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PREFACE. 


It is due that I should render grateful acknowledgment for 
the kind reception accorded the preceding edition of this work. 
I trust that this edition may fare as well. Its preparation 
has involved much labor. I shall be gratified if it shall prove 
of much service to my brethren of the legal profession and to 
those generally who shall consult its pages. 

R. N. Srvs. 

Ratericu, N. C., November 30, 1907. 


INTRODUCTORY. 


The publishers appreciate the wide circulation which the 
fifth edition of this work enjoyed. We believe it is the most 
widely circulated law book in the State of North Carolina, and 
it is the constant desire of the author and publishers to make 
it the most useful. We want to make it absolutely indispen- 
sable to the magistrates, county officers and legal practitioners 
of the State. We gratefully acknowledge the many kind ex- 
pressions to. this effect which we have from time to time re- 
ceived; and we assure our patrons that no effort has been 
spared to make this the best of all the editions. It has been . 
our wish that we might have issued the book somewhat sooner, 
but we trust that its excellence will atone for the delay in its 
publication. 

An examination of this sixth edition of Tum Norru Caxro- 
tina Manvat or Law anp Fors will show that it is a great 
improvement over all former editions. Since the edition of 
1903 was published the laws of North Carolina have been 
recodified, and “The Revisal of 1905” has taken the place of 
“The Code.” <A great many changes were thus made ‘in the 
statutory law of North Carolina, and these changes, together 
with the additional number made by the Acts of the General 
Assembly of 1907, have made a new edition of this work 
necessary. Not only has the wording of many of the sections 
been changed, but the arrangement, has been entirely altered ; 
and the additions and amendments made by the laws of 1907, 
when written into the pages of “The Revisal of 1905,” make 
that volume look like a patchwork. 

The general arrangement of the book has been changed in 
several particulars in the effort to place the contents in the 
most convenient order possible for the use of magistrates, 
attorneys and court officers generally. An inspection of the 
table of contents shows the general arrangement. It will be 
observed that the statutes of most interest to magistrates are 
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grouped together at the first of the volume and placed in such 
sequence as to be of easy reference. 


The changes in the laws have made necessary a great many = 


changes in the forms appearing in the volume. Every form 
has been carefully revised and, it is hoped, improved; and a 
great many new forms have been added. 

The index portion of the book has been carefully revised 
and enlarged. | 

Because of the necessity of sending a portion of the manu- 
script to the printer before the entire volume could be com- 
piled, it was found necessary to refer to the sections of the 
Revisal rather than of the Manual ina number of the notes, 
but a table of comparative section numbers of the Revisal 
and this volume has been prepared and will be found at the 
end of the volume, the use of which makes it easy to at once 
find in this volume the sections cited by their Revisal numbers. 
Moreover, the use of this tablé will be of great assistance in 
finding in this volume the sections referred to in the decisions 
of the Supreme Court and there cited by their Revisal 
numbers. 

Justices of the Peace will find herein all of the statutes 
applicable to their practice and the forms necessary for their 
use, including the form of marriage ceremony. 

Clerks of the Superior Courts will find the forms for which 
they have daily need. - 

The fee bill has been carefully en and conveniently 
arranged. 

Notaries Public will find all of the forms and statutes 
which they need in the performance of their duties. 

Attorneys will find the amendments of the laws worked into 
the text at their appropriate places, and a wealth of forms to 
relieve them of much trouble in their practice. We believe 
this volume is indispensable to young eee and a 
great convenience to all. 

Decisions of the Supreme Court will found annotated 
throughout the volume where it is thought they will be of 
service. 
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Bankers have here a convenient compilation of the laws 
relating to negotiable instruments and. other matters of in- 
terest to them. 

Corporation officers will find the corporation law of the 
State in the volume, together with quite a number of forms 
particularly applicable to their business. 

Manufacturers will find herein the laws regulating the em- 
ployment of children and others as operatives, and the statutes 
relating to the protection of their property. 

County officers will find the chapters relative to their duties 
full and complete. 

Executors, admimstrators and guardians will find much aid 
in the performance of their duties by the use of this book. 

Business men generally will find this volume to be a manual 
of the law and forms of the State to which they so frequently 
have occasion to refer, but which otherwise are more or less 
difficult of access. 
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-PART I. 


JUSTICES OF THE PEACE. 


CHAPTER I. 
GENERAL PROVISIONS. 


Sec. 1. Jurisdiction of justices of the peace.—The several justices of 
the peace shall have jurisdiction under such regulation as the general 
assembly shall prescribe, of civil actions founded on contract, wherein 
the sum demanded shall not exceed two hundred dollars, and wherein 
the title to real estate shall not be in controversy; and of all criminal 
matters arising within their counties where the punishment can not 
exceed a fine of fifty dollars or imprisonment for thirty days. And 
the general assembly may give the justices of the peace jurisdiction 
of other civil actions, wherein the value of the property in controversy 
does not exceed fifty dollars. When an issue of fact may be joined 
before a justice, on demand of either party thereto, he shall cause a 
jury of six men to be summoned, who shall try the same. The party 
against whom judgment shall be rendered in any civil action, may 
appeal to the superior court from the same. In all cases of a criminal 
nature, the party against whom judgment is given may appeal to the 
superior court, where the matter shall be heard anew. In all cases 
brought before a justice, he shall make a record of the proceedings, 
and file the same with the clerk of the superior court for his county.— 
Art. 4, Sec. 27, of State Constitution. 


2. Vacancies in office of justices——When the office of justice of the 
peace shall become vacant otherwise than by expiration of the term, 
and in case of a failure by the voters of any district to elect, the clerk 
of the superior court for the county shall appoint to fill the vacancy 
for the unexpired term.—Art. 4, Sec. 28, of State Constitution. 


8. Constitution, article seven abrogated; exceptions.—All the pro- 
visions of article seven of the constitution inconsistent with this 
chapter, except those contained in sections seven, nine and thirteen, are 
hereby abrogated, and the provisions of this chapter substituted in 
their place; subject, however, to the power of the general assembly to 
alter, amend or abrogate the provisions of this chapter, and to substi- 
tute others in their stead, as provided in section fourteen of article 
seven of the constitution.—Rev., 1408. 


4, When and how justices elected.—At every general election held 
for members of the general assembly, there shall be elected in each 
township (except those. in the counties of Bertie, Caswell, Chowan, 
Franklin, Forsyth, Granville, Harnett, Montgomery and Vance, in 
which counties justices of the peace shall be elected by the general 
assembly), three justices of the peace, and for each township in which 
any city or incorporated town is situated, one justice of the peace for 
every one thousand inhabitants in such town or city (except in the city 
of Wilmington, where the number shall be twenty-five), except that in 
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the county of Edgecombe-there shall be elected one justice of the peace 

for each and every one hundred duly qualified electors in each town- 

ship, and for every fraction of one hundred over fifty, who shall hold 

office for a term of two years from and after the first Monday, in 

December next after their election Rev. 1409; Laws 1907, cc. 225, 293. 

ry ere Nas special provision as to time of election in Washington county, see 1905, c. 
sie Bees ; 

5. How justices elected in Warren county.—Upon a petition of two- 
thirds of the qualified electors in any township in Warren county, the 
board of commissioners of said county shall call an election at the 
time and in the manner appointed for the election of members of the 
general assembly in the year one thousand nine hundred and six, and 
every two years thereafter, for the election of not more than five nor 
less than three justices of the peace, as the petition shall designate, to 
be voted for and elected by the voters of the said township in which 
they reside, and who shall hold office for two years, and until their 
successors are elected and qualified. The.said justices of the peace 
shall be qualified by taking the oath of office before the clerk of the 
superior court of said Warren county.—Rev., 1410; 1905, c. 73, s. 2. 


6. When justices shall qualify; vacancies.—Every person elected or 
appointed. a justice of the peace, before his term of office begins or 
within thirty days thereafter, shall take and subscribe the prescribed 
oath of office before the clerk of the superior court, who shall file the 
same. Ali elections of justices of the peace by the general assembly or 
by the people, shall be-void unless the persons so elected shall qualify 
as herein directed. All original vacancies in the office of justice of the 
peace occurring before qualification as provided in this section, shall be 
filled for the term by the governor. All other vacancies shall be filled 
by the clerk of the superior court.—Rev., 1411. 


7. Office forfeited by removal from township.—When any justice of 
the peace removes out of his township and does not return therein for 
the space of six months, he thereby forfeits and loses his office. — - 
Rev., 1412. 


8. Resignation.—Justices of the peace wishing to resign, must 
deliver their letters of resignation to the clerk of the superior eourt, 
who shall file the same.—Rev., 1413. 


9. Punishment on conviction of infamous crimes, ete.—Upon the 
conviction of any justice of the peace of an infamous crime, or corrup- 
tion and malpractice in office, he shall be removed from office, and he. 
shall be disqualified from holding or enjoying any office of honor, trust, 
or profit under this state.—Rev., 1414. 


The functions of a justice of the peace are ministerial in preserving the peace, hearing 
charges against offenders and issuing warrants thereon, examining the parties and bailing 
and committing them for trial; and in the exercise of such functions, if He act corruptly, 
apppesstyely or from any other bad motive, he is liable to indictment.—State v. Sneed, 
84—816. 

A justice is not civilly responsible for erroneous bona fide judicial actions within his 
jurisdiction.—Cunningham y. Dillard,.20 N. G., 351. — > 

A justice of the peace may be indicted for refusing to issue his warrant for the arrest of 
a felon when the felony was committed in his presence, or a person offers to make affidavit 
of its commission to him, the felon at the time being in the magistrate’s county.—State vy. 
Leigh, 20 N. C., 127. 

If one elected to an office takes possession of the same, and engages in the exercise of its 
duties, and misbehaves by taking unlawful and extortionate fees, he will be liable for such 
misbehaviour, and may be indicted therefor, notwithstanding the fact that he had failed to 
take the oath of office.—State vy. Cansler, 75—442. 


10. Office under the United States.—Any justice of the peace may 
accept a civil office or appointment of trust or profit, under the author- 
ity of the United States, the duties of which confine him to the county 
where he is a resident.—Rey., 1415. = 


\ 


DOCKETS.—_JURY TRIAL. 3 


CHAPTER II. 
DOCKETS. 


11. Furnished by county commissioners.—A civil and a criminal 
docket shall be furnished each justice, at the expense of the county, by 
the board of county commissioners, in which shall be entered a minute 
of every proceeding had in any action before such justice——Rev., 1416. 


12. Filed with clerks.—Each justice of the peace, as often as he has 
filled his docket, shall file the same with the clerk of the superior court 
for his county.—Rev., 1417. 

The new constitution requires justices of the peace to keep a record of their proceedings. 
—Williams vy. Bowling, 111—295. 

13. Dockets, papers and books delivered to clerk for successor.— 
When a vacancy exists, from any cause, in the office of a justice of the 
peace, whose docket is not filled, or when such justice goes out of office 
by expiration of his term, such former justice, if living, and his per- 
sonal representative, if dead, shall deliver such docket, all law and 
other books furnished him as a justice of the peace, and all official 
papers to the clerk of the superior court for his successor, who is 
authorized to hear and determine any unfinished action on said docket, 
in the same manner as if such action had been originally brought 
before such successor.—Rev., 1418. 


CHAPTER III. 


JURY TRIAL, 
. 

14, Jury list furnished to each justice.—The clerk of the board of 
commissioners shall furnish, on demand, to each justice of the peace in 
the county, a list of the jurors for the township for which such justice 
is elected or appointed.—Rey., 1428. 

15. Justice to keep jury box for names of jurors.—EHach justice shall 
keep a jury box, having two divisions, marked respectively number one 
and number two, and having two locks, the key to be kept by the 
justice, and shall cause the names of his jury list to be written on small 
serolls of paper of equal size, and to be placed in the jury box, in 
division number one, until drawn out for the trial of an issue as 


' required by law.—Rev., 1429 and 1430. 


16. When trial by jury demanded or waived.—A trial by jury must 
be demanded at the time of joining the issue of fact; and if neither 
party demand at such time a jury, they shall be deemed to have waived 
a trial by jury.—Rev., 14381. - \, 

17. Deposit of jury fees.—Before a party is entitled to a’jury, he 
shall deposit with the justice the sum of three dollars for jury fees, and 
the justice shall pay to all persons who attend, pursuant to the sum- 
mons, as well as to those who do not actually serve, as to those who do 
serve, twenty-five cents each, to be included in the judgment as part of 
the costs, in case the party demanding the jury recover judgment, but 
not otherwise. The justice shall refund to the party the fees of all 
jurors who do not attend.—Rev., 1432. 

18. Jury drawn and trial postponed.—When a trial by jury is 
demanded, the justice shall immediately, in the presence of the parties, 
proceed to draw the names of twelve jurors from division marked num- 
ber one of the jury-box; and the trial of the cause shall thereupon be 
postponed to a time and place to be fixed by the justice.—Rev., 1433. 


bg 
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19. Summoning the jury.—A list of the jurors drawn shall be im- 
mediately delivered by the justice to any constable, or other lawful 
officer, with an‘order endorsed thereon,: directing him to summon the 
persons named in the list to appear as jurors at the time and place 
fixed for the trial; and it is the duty of the officer to proceed forthwith 
to summon such jurors, or so many of them as can be found, according 
to the order; and he shall make return thereof at the time and place 
‘appointed, stating in his return the names of jurors summoned by him. 
—Rev., 1434. 


20. The jury for the trial of the cause.—At the time and place 
appointed, and on the return of the order, if the trial be not further 
adjourned, and if adjourned, then at the time and place to which the 
trial shall be adjourned, the justice shall proceed, in the presence ot the 
parties, to draw from the jurors summoned the names of six persons to 
constitute the jury for the trial of the issue.—Rev., 1435. 


21. Challenge.—Hach party shall be entitled to challenge, peremp- 
torily, two of the persons drawn as jurors.—Rev., 1436. 


22. What names to be returned to the jury box, or destroyed.—The 
scrolls containing the names of jurors not summoned, if any, and of 
thcse summoned, but not drawn, and of those drawn, but challenged 
and set aside, must be returned by the justice to his jury box, in 
division marked number one: Provided, that the scrolls containing the 
names of such as are not legally liable or legally qualified to serve as 
jurors, shall be destroyed.—Reyv., 1437. 


98. Tales jurors may be summoned.—lIf a competent and indifferent 
jury is not obtained from the twelve jurors drawn as before specified, 
the justice may direct others to be summoned, from the bystanders, 
sufficient to complete the jury.—Rev., 1438. 


24, Not compelled to serve out of township.—No person is compelled 


to serve as a juror in a justice’s court, out of his own township, once 


as a talisman.—Rery., 14389. 


25. Less than six may be a jury, when.—Six jurors shall conaneute 
a jury in a justice’s court, but, by consent of both parties, a less number 
may constitute it. 


26. Jurors serving on trial—tThe scrolls containing the names of the 
jurors who serve on the trial of an issue must be placed in the jury-box 
in division marked number two, until all the scrolls in division marked 
number one are drawn out. As often as that may happen, the whole 
number of scrolls shall be returned to division marked number one, to 
be drawn out as in the first instance.—Rev., 1441. 


27. Adjournment after return of the jury—No adjournment shall be 


granted after the return of the jury, unless the party asking the same > 


shall, in addition to the other conditions imposed on him by law or by 
the justice, deposit with the justice, to be immediately paid to the 
jurors attending, the sum of twenty-five cents each, such amount to be 
in no case included in the judgment as part of the costs. On such 
adjournment, the jurors shall attend at the time and place appointed, 
without further summons or notice; and the fees for the jury, deposited 


with the justice according to section 1432, shall remain in his hands 
until the jury are impaneled on the trial, and shall be then immediately 


paid to the jurors or to the party entitled thereto.—Rey., 1442. 


28. Jury sworn and empaneleds; verdict.—The jury shall be sworn | 


and empaneled by the justice, who shall record their verdict in his 
docket and enter a judgment in the case according to such verdict.— 
Rey., 14438. 
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CHAPTER IV. 
CIVIL JURISDICTION. 


29. Actions on contract.—Justices of the peace shall have exclusive 
original jurisdiction of all civil actions founded on contract, except: 


(1) Wherein the sum demanded, exclusive of interest, exceeds two. 
hundred dollars. . 


(2) Wherein the title to real estate is in controversy.—Rev., 1419. 


_A creditor whose account consists of several items, either for goods sold or labor done at 
different times, each of which is for less than $200, although the aggregate of the account 
exceeds $200, may sue before a justice for any number of such items not exceeding $200. 
If, however, the debt is an entire one, consisting of but one item, and exceeds $200, it 
can not be divided to give the justice jurisdiction.—Boyle vy. Robbins, 71—130. 

Where the entire amount of the plaintiff’s debt is more than $200, which became due by 
his sale of goods and delivery of same to defendant by distinct installments, he can not 
split up his account so as to give a justice of the peace jurisdiction, after the whole amount 
became due. He could, however, have maintained an action upon each delivery as it was 
made, if the amount was within such jurisdiction.—McPhail v. Johnson, 109—571. 

A landlord instituted in the court of a justice of the peace two separate actions, each for 
the recovery of a separate bale of cotton, which he claimed under a contract with his 
tenant, and which he alleged had been wrongfully converted. This was held not such a 
“splitting up’’ of causes of action as would authorize a dismissal of the suits.—Bell v. 
Howerton, 111—69. 

Where an account is made up of several separate transactions it may be ‘‘split up’’ into 
several accounts so as to bring each in the jurisdiction of a magistrate.—Caldwell v. Beatty, 
69—365; Cotton Mills v. Cotton Mills, 115—475. 

But where the dealings were a continuous transaction (here all occurred in one day), and 
nothing appears in the transaction or on the face of the account rendered to indicate that 
either party intended that each item should constitute a separate transaction, the account 
can not be ‘‘split up.’’—Magruder v. Randolph, 77—79. 

Where there is a single contract for several items, the account can not be ‘“‘split.’? And 
where several payments are due under a single contract, a judgment for one of them will 
bar action for the others.—Jarrett v. Self, 90—478; McPhail v. Johnson, 109—571. 

The objection to the splitting of an account must be taken in the magistrate’s court.— 
Blackwell vy. Dibbrell, 103—270. 

_ Where the.items of an account have been consolidated, and an account so stated, they 
ean not afterwards be split up.—Hawkins v. Long, 74—781; Marks v. Ballance, 118—28; 
Simpson y. Elwood, 114—528. 

One who gains possession of land as the property of another can not resist an action for 
the recovery brought after the termination of the lease, by showing a superior title in a 
third person or in himself, acquired before or after the contract. He must surrender posses- 
sion to his lessor before he will be allowed to controvert his title-—Davis v. Davis, 83—71. 

Where the defendant in an action before a justice sets up a counter-claim composed mainly 
of items subject to legislative scale, and remits the excess over $200: Held, that the 
elaim when so reduced, is a claim tor $200 in lawful money, not in depreciated paper.—Derr 
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less than $200 is demanded, and is competent to exercise the power of requiring in such 
case the indemnity of the defendant.—Fisher v. Webb, 84—44. 

An action to recover the penalty under the statute is an action ex contractu, and when 
the sum demanded does not exceed $200, a justice of the peace has jurisdiction.—Katzenstien 
v. R. & G. R. R., 84—688. : 

A counter-claim can not be asserted in a justice’s court the amount of which exceeds the 
jurisdiction of the justice, and the plaintiff can not set up a counter-claim in reply to a 
counter-claim asserted by the defendant.—Boyett vy. Vaughan, 85—363. 

A defendant sued on a contract in a justice’s court may plead in bar of recovery or as a 
defence an independent cross demand arising ex contractu, the principal of which is beyond 
a justice’s jurisdiction.—McClennehan y. Cotten, 83—332. ; 

No amendment will be allowed in the superior court after appeal which operates to 
increase the sum demanded beyond the justice’s jurisdiction.—Meneely v. Craven, 86—364. 

_ A justice has no jurisdiction of a penal bond, where the penalty is over $200.—Morris v. 
- Saunders, 85—138; Coggins v. Harrell, 86—317. : ‘ 

An action against a married woman upon a promise to pay for work done on premises 
owned and held as her separate estate, is not cognizable in a court of a justice of the 
peace. Such a court is a common-law court, and its jurisdiction does not therefore embrace 
causes of an equitable nature.—Daugherty v. Sprinkle, 88—300. 

A married woman may be sued in the court of a justice of the peace for a debt due by 
her, or on a contract made by her, before marriage, or for debt contracted by her as a free- 

der.—Neville v. Pope, 95—346. ; ’ ; 

a erutaeie Oreaiiad of husband and wife can not be sued in a magistrate’s court.— 
Patterson vy. Gooch, 108—503. ene ’ 

A justice of the peace has no jurisdiction to enforce contracts of a married woman, unless 
she is a free-trader.—Berry v. Henderson, 102—525. — 

The summons must show upon its face, if action is on contract, that amount demanded 
does not exceed $200. If not on contract, it must specify value of property in controversy, 
not exceeding $50.—Allen v. Jackson, 86—321. 


v. Stubbs, 83—539. Ane ; , 
Xx A justice of the peace has jurisdiction to try an action upon a lost note wherein a sum 
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The ‘‘sum demanded’? to give justices jurisdiction, means the principal of the di 
exclusive of the interest.—Hedgecock v. Davis, 64—650; 82—279; 8482; 85—138. ny 


When plaintiff in his summons claims only $200, and recovers less than that sum); 


not necessary to enter a remittur, although the memorandum of indebtedness exhibite i 
evidence by plaintiff shows a greater sum than $200 to be due.—Brantley v. Finch, 97 
In action by the landlord for not more than $200 rent, magistrate has jurisdictio 
Deloatch vy. Coman, 90—186. i 
Can recover rent less than $200, although crops are alleged to be worth over $50.—H: 
grove v. Harris, 116—418. : ; 

Justices’ courts possess no equitable jurisdiction.—Fisher v. Webb, 84—44. 

Mortgagee can not foreclose mortgage in magistrate’s court, but can sue there for posses- 
sion of mortgaged property valued at not exceeding $50, or may sue there for the mortgage 
debt, not exceeding $200.—Kiser v. Blanton, 123—400; but see Norrell v. Mecke, 127—401. 

In a summary proceeding in ejectment, the tenant.may set up any equitable defense 
which he may have, and if such defense involve the title to land, the justice has no juris- 
diction thereof.—Forsythe v. Bullock, 74—135; also 86—419, and 84—466. 

But the question of jurisdiction is not to be determined by matter set up in the answer. 
The court should hear the evidence as to the issue of tenancy, and if this be found for the 
landlord, an estoppel operates on the tenant, and the title to land is not drawn into contro- 
versy.—Hahn y. Guilford, 87—172. 

Consent can not give jurisdiction.—Wardens v. Cope, 24—44. 

Affirmative relief on a counter-claim of less than $200 can be granted only in a magis- 
trate’s court.—Wiggins v. Guthrie, 101—661. 

Although justices can not affirmatively administer equity, they have jurisdiction of 
equitable matters set up by way of defense in actions properly cognizable by them.—Bell v. 
Howerton, 111—69. 

Actions not on contract.—Justices of the peace shall have concurrent 
jurisdiction of civil actions not founded.on contract, wherein the value 
of the property in controversy does not exceed fifty dollars.—Rev., 1420. 


An action for damages for converting a crop of greater value than fifty dollars is-not 
founded on an implied contract, and hence is not within the cognizance of a justice’s 
court.—Womble v. Leach, 88—84; Montague v. Mial, 89—137. 

30. Justice to dismiss action——Where it appears in any action 
brought before a justice, that the principal sum demanded exceeds two 
hundred dollars, the justice shall dismiss the action and render a judg- 
ment against the plaintiff for the costs, unless the plaintiff shall remit 
the excess of principal above two hundred dollars, with the interest on 
said excess, and shall, at the time of filing his complaint, direct the 
justice to make this entry: ‘The plaintiff, in this action, forgives and 
remits to the defendant so much of the principal of this claim as is in 
excess of two hundred dollars, together with the interest on said 

_excess.”’—Rev., 1421. Haag 


31. Where title to real estate is brought in issue.—In every action 
brought in a court of a justice of the peace, where the title to real 
estate comes in controversy, the defendant may, either with or without 
other matter of defence, set forth, in his answer, any matter showing 
that such title will come in question. Such answer shall be in writing, 
signed by the defendant or his attorney, and delivered to the justice.— 
Rev., 1422. a “a 

In a proceeding before a justice of the peace under the Landlord and Tenant Act, where | 
the defendant denies the alleged tenancy, it is the duty of the justice to proceed and try 
the issue of tenancy; if it is determined in favor of the plaintiff, such judgment as he may ~ 
be entitled to must be given. If it is determined in favor of the defendant, the action 
must be dismissed.—Foster y. Penry, 77—160; approved in Hahn y. Guilford, 87—172. 

32. Action to be dismissed, when.—If it appears on the trial that the 
title to real estate is in controversy, the justice shall dismiss the action 
and render judgment against the plaintiff for costs —Rev., 1423. 


38. Another action may be brought.—When an action before a jus- _ 
tice is dismissed upon answer and proof by the defendant that the title 
to real estate is in controversy in the case, the plaintiff may prosecute 
an action for the same cause in the superior court, and the defendant 
shall not be admitted in that court to deny the jurisdiction by an an- 
swer contradicting the answer in the justice’s court.—Rev., 1424. 


34, May issue process and try causes, where.—A justice of the peace 
may issue a summons or other process anywhere in his county, but he 
shall not be compelled to try a cause out of the township for which he 
was elected or appointed.—Rey., 1425. 
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CHAPTER V. 
RULES OF PROCEDURE BEFORE AND AT TRIAL. 


35. Summons.—Civil actions in these courts shall be commenced by 
the issuing of a summons.—Rey., 1444. 


36. Summons, by whom issued.—The summons shall be issued by 
the justice and signed by him. It shall run in the name of the state, 
and be directed to any constable or other lawful officer, commanding 
him to summon the defendant to appear and answer the complaint of 
the plaintiff at a place, within the county, to be therein specified, and at 
a time to be therein named, not exceeding thirty days from the date of 
the summons. It shall also state the sum demanded by the plaintiff 
or the value of the property sued for, where specific property is 
claimed.—Rey., 1445. 

_ A summons issued by one justice can not be made returnable before another one, except 
in cases of bastardy.—Williams v. Bowling, 111—295. 

37. Service and return of summons.—The officer to whom the sum- 
mons is delivered shall execute the same within five days after its 
receipt by him, or immediately if required to do so by the plaintiff. 
Before proceeding to execute it, he is entitled to require of the plaintiff 
his fees for the service. When executed, he shall immediately return 
the summons, with the date and manner of the serviCe, to the justice 
who issued the same.—Rev., 1446. eet 


38. No process issued by justice outside his own county.—No process 
shall be issued by any justice of the peace to any county other than his 
own, unless one or more bona fide defendants shall reside in, and also 
one or more bona fide defendants shall reside outside of, his county; in 
which case only he may issue process to any county in which such non- 
resident defendant resides.—Rev., 1447. 


39. Process served on foreign corporation.—Whenever any action 
of which a justice of the peace has jurisdiction shall be brought 
against a foreign corporation, which corporation is required to main- 
tain a process agent in the state, the summons may be issued to the 
sheriff of the county in which such process agent resides,.and when 
certified under the seal of his office by the clerk of the superior court 
of the county in which the justice issuing such summons resides to be 
under the hand of such justice, the sheriff of the county to which such 
summons shall be issued shall serve the same as in other cases and 
make due return thereof. No justice of the peace shall enter a judg- 
ment in such cases against any such foreign corporation unless it shall 
appear that the process was duly served upon such process agent at 
least twenty days before the return day of the same. The summons 
may be made returnable at a time to be therein named, not exceeding 
forty days from the date of such summons: Provided, this section 
shall not apply to actions commenced in a county where the defendant 
has an officer or agent upon whom process may be served.—Rev., 1448; 
Laws 1907, c. 473. : 

40. How process issues to another county.—In all civil actions in 
courts of justices of the peace where one or more of the defendants 
may reside in a county other than that of the plaintiff, it shall be lawful 
for any justice of the peace within the county where such defendant 
or defendants may reside, upon proof of the handwriting of the justice 
of the peace who issued the process, to indorse his name on the same, 
or a duplicate thereof, and such process so indorsed shall be executed 
in like manner as if it had been originally issued by the justice indors- 
ing it—Rev., 1449. 

Since the act of the legislature of March 12, 1877, a justice can not issue a civil process 


out of his own county against a defendant, unless a defendant in the process also resides in 
his county.—(See sec. 432, post); Lilly v. Purcell, 78—82. ; 
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41. Certificate of clerk on process for another county.—In all cases 
referred to in the preceding section, it shall be lawful for the clerk 
of the superior court of the county in which the action is brought, to 
certify, under the seal of his court, on the process or a duplicate 
thereof, that the justice of the peace who issued the same is an acting 
justice of the peace in his county. And in all such cases it shall be the 
duty of any sheriff or constable to whom it may be directed, to make 
an entry of the date of its reception, and to execute the same as pro- 
vided for the service of civil process in courts of justices of the peace, 
and to return it by mail to the justice of the peace from whose court 
it issued.—Rev., 1450. 


42, When judgment entered against defendants in another county.— 
No justice of the peace shall enter a judgment under the provisions of 
the two preceding sections against any defendant who may be a non- 
resident of his county, unless it shall appear that the process was duly 
served upon him at least ten days before the return day of the same.— 
Rev., 1451; Fertilizer Company v. Marshburn, 122—411. 

A summons issued by a justice of the peace against a non-resident corporation need not 
be served ten days before the trial where served on the secretary of the state corporation 
commission, the non-resident corporation not having appointed an agent in this state upon 
-whom service could be made.—Williams y. Building and Loan Association, 131—267. 

43. Attendance of witnesses procured.—The justice, on application 
- of either party, shall, by a subpoena or by an order in writing on the 
process, direct the constable or other officer to summon witnesses to 
appear and give testimony at the time and place appointed for the trial. 
Each witness failing to.appear shall forfeit and pay eight dollars to 
the party at whose instance he was summoned, and shall be further 
liable to such party for all damage sustained by non-attendance. The 
fine herein imposed may be recovered, on motion, before the justice who 
tried the action, unless the witness, on a notice of five days, by affidavit 
or other proof, show sufficient excuse for his failure to attend.—Rev., 
1452. 


44, When subpoenas issue to other counties; costs in advance.— 
Justices of the peace, in all civil.cases, may issue subpoenas to counties 
other than their own; such subpoenas shall be authenticated in the 
same manner as provided by law for the authentication of process. 
When so authenticated, the sheriff, constable or other officer to whom 
the same is directed shall execute and return the same as provided for 
the return of process: Provided, that where witnesses attend in 
counties other than their own under such subpoena, they shall receive 
the same per diem and mileage as witnesses who attend the superior 
courts: Provided further, that before issuing such subpoenas the 
party wanting such witnesses shall deposit with the justice before 
whom the cause is pending one day’s per diem and the mileage of said 
witness to and returning from place of trial, which amount shall be 
paid to said witness on his attendance and taxed against the party cast 
in the trial.—Rev., 1453. 


45. Subpoena duces tecum in case ‘against railroad——When any 
action is brought against a railroad company before a justice of the 
peace, the justice before whom such action is made returnable shall 
have power to issue a subpoena to any county within the limits of the 
state, commanding the president or any officer, director, agent, or any 
one in the employment of such company, to appear before him at the 
time and place of trial and to produce such books, cards and other | 
papers as the justice shall deem proper and to give evidence in said 
cause; and each witness summoned as aforesaid failing or refusing to 
appear and testify and produce the books and papers aforesaid in 
obedience to such writ shall be deemed guilty of a contempt of court, 
and fined not exceeding fifty dollars or imprisoned not exceeding thirt 
days.—Rev., 1454. 
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46, Removals, justice dead or incapacitated.—In all proceedings and 
trials, both criminal and civil, before justices of the peace, the justice 
before whom the writ of summons is returnable shall, upon affidavit 
made by either party to the action that he has good reason to believe 
he is unable to obtain a fair trial before him, move the same to some 
other justice residing in the same township, or to the justice of some 
neighboring township if there be no other justice in said township: 
Provided, that no cause shall be more than once removed: Provided 
further, that such motion to remove shall be made before evidence is 
introduced.—Rev., 1455. 

Removal beyond township, judgment is void if there are other justices in his own town- 
ship, State v. Ivie, 118—1227. . 

47. Removals, justice dead or incapacitated.—If any justice of the 
peace shall die or become incapacitated by removal, resignation or 
other cause, having any action, civil or criminal, pending before him, 
which shall not have been finally determined, such action shall not 
abate or be discontinued, but the plaintiff in such civil action, or any 
one on behalf of the state in such criminal action, may remove such 
action for further and final determination before any other justice of 
the peace of the same township in which the original action was pend- 
ing, or before any justice of the peace of the same county when there 
is no other in the township, by filing the papers in said action with the 
justice to whom the same is removed and by giving ten days’ notice to 
the defendant of such removal; and if the plaintiff in any civil action 
shall fail to give such notice of removal within ten days from the 
happening of the death, removal, or resignation, or incapacity of such 
justice, then the defendant in such action may remove the same by | 
giving like notice to the plaintiff; and if no notice is given by either 
party to such action within twenty days, then such action shall stand 
discontinued without prejudice. The justice of the peace before whom 
such action may be removed shall proceed to try and determine the 
same, but he shall demand no fees or cost which have theretofore been 
properly advanced by any party to such action. After such removal 
either party shall be entitled to all the rights given in the preceding 
section.—Rev., 1456. 

48. Pleadings.—The pleadings in these courts are: 1. The com- 
plaint of the plaintiff. 2. The answer of the defendant.—Rev., 1457. 

49, Pleadings, oral or written.—The pleadings may be either oral or 
written; if oral, the substance must be entered by the justice on his 
docket; if written, they must be filed by the justice, and a reference 
to them be made on his docket.—Rev., 1458. 

50. Complaint.—The complaint must state, in a plain and direct 
manner, the facts constituting the cause of action.—Rev., 1459. 

51. Answer.—The answer may contain a denial of the complaint, or 
of any part thereof, and also a statement, in a plain and direct man- 
ner, of any facts constituting a defense or counter-claim.—Rev., 1460. 
$2. Demurrer.—Hither party may demur to a pleading of his adver- 
sary, or to any part thereof, when it is not sufficiently explicit to 
enable him to understand it, or contains no cause of action or defense, 
although it be taken as true.—Rev., 1461. 

53. When demurrer is sustained.—If the justice deem the objection 
well founded, he shall order the pleading to be amended on such terms 
as he may think just; and if the party refuse to amend, the defective 
pleading shall be disregarded.—Rev., 1462. 

54. No particular form for pleadings.—Pleadings are not required 
to be in any particular form, but must be such as to enable a person of 
common understanding to know what is meant—Rev., 1463. 
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55. No judgment by default.—Where a defendant does not appear 
and answer, the plaintiff must still prove his case before he can 
recover.—Rev., 1464. 


56. Action on account or note.—In an action or defense, founded on 
an account or an instrument for the payment of money only, it is 
sufficient for a party to deliver the account or instrument to the justice 
and state that there is due him thereon from the adverse party a 
specified sum, which he claims to recover or set off.—Rev., 1465. © 


57. Variance between pleading and proof.—A variance between the 
evidence on the trial and the allegations in a pleading shall be disre- 
garded as immaterial, unless the court is satisfied that the adverse 
party has been misled to his prejudice thereby.—Rev., 1466. 


58. Process not quashed for form.—No process or other proceeding 
begun before a justice of the peace, whether in a civil or a criminal 
action, shall be quashed or set aside, for the want of form, if the 
essential matters are set forth therein; and the court in which any 
such action shall be pending, shall have power to amend any warrant, 
process, pleading or proceeding in such action, either in form or sub- 
stance, for the furtherance of justice, on such terms as shall be 
deemed just, at any time either before or after judgment.—Rev., 1467. 


59. Pleadings amended.—The pleadings may be amended at any 
time before the trial, or during the trial, or upon appeal, when by -such 
amendment substantial justice will be promoted. If the amendment be 
made after the joining of the issue, and it appears to the satisfaction 
of the court, by oath, that an adjournment is necessary to the adverse 
party, in consequence of such amendment, an adjournment shall be 
granted. The court may also, in its discretion, require as a condition 
of an amendment, the payment of costs to the adverse party.—Rev., 
1468. 


60. Account or demand exhibited.—The justice may, at the joining 
of issue, require either party, at the request of the other, at that or 
some other specified time to exhibit his account or demand, or state the 
nature thereof as far as may be in his power; and.in case of his default, 
the justice shall preclude him from giving evidence of such parts 
thereof as have not been so exhibited or stated.—Rev., 1469. 


61. Proceedings recorded.—The justice shall enter all his proceed- 
ings in a cause tried before him in his docket. No part of such 
proceedings must be entered on the summons, on the pleadings, or on 
any other paper in the cause.—Rev., 1470. 


62. Tender of judgment.—The defendant may, on the return of pro- 
cess and before answering, make an offer in writing to allow judgment 
to be taken against him for an amount, to be stated in such offer, with 
costs. The plaintiff shall thereupon, and before any other proceeding 
be had in the action, determine whether he will accept or reject such 
offer. If he accept the offer, and give notice thereof in writing, the 
justice shall file the offer and the acceptance thereof, and render 
judgment accordingly. If notice of acceptance be not given, and if the 
plaintiff fail to obtain judgment for a greater amount, exclusive of 
costs, than has been specified in the offer, he shall not recover costs, 
but shall pay to the defendant his costs accruing subsequent to the 
offer.—Rev., 1471. 


63. Continuance.—Any justice before whom an action is brought 
may, on sufficient excuse therefor shown on the affidavit of either 
party or any person for him, continue such action from time to time 
for trial; but such continuance shall not exceed thirty days.—Rev., 
1472. 


64, Chapter on civil procedure applicable to forms, limitations and 
parties.—The chapter on civil procedure, respecting forms of actions, 
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parties to actions, the times of commencing actions, and the service of 
process, shall apply to justice’s courts.—Rev., 1473. 


65. Chapter on civil procedure applicable to attachment.—The chap- 
ter on civil procedure is applicable to proceedings by attachment 
before justices of the peace, in all cases founded on contract wherein 
the sum demanded does not exceed two hundred dollars, and where the 
title to real estate is not in controversy.—Rev., 1474. 


_ 66. Chapter on civil procedure applicable to claim and delivery and 
im arrest and bail—The chapter on civil procedure is applicable, 
except as herein otherwise provided, to proceedings in justices’ courts 
concerning claim and delivery of personal property and arrest and 
bail, substituting the words “justice of the peace’ for “judge,” “clerk” 
or “clerks of the court,’ and inserting the words “or constable” after 
“sheriff,” whenever they occur.—Rev., 1475. 


67. Damages to real estate and conversion of personalty, same rules. 
—All actions in a court of a justice of the peace for the recovery of 
damages to real estate, or for the conversion of personal property, or 
any injury thereto, shall be commenced and prosecuted to judgment 
under the same rules of procedure as provided in civil actions in a 
justice’s court.—Rev., 1476. . 

68. Suit on judgment, evidence in.—On the trial of an -action 
founded on a former judgment, the judgment itself shall be evidence 
of the debt, subject to such payments as have been made.—Rev., 1477. 


69. When rehearing granted.—When a judgment has been rendered 
by a justice, in the absence of either party, and when such absence was 
caused by the sickness, excusable mistake or neglect of the party, such 
absent party, his agent or attorney, may, within ten days after the 
date of such judgment, apply for relief to the justice who awarded, the» . 
same, by affidavit, setting forth the facts, which affidavit must be : ass 
by the justice; whereupon the justice, if he deem the affidavit suffici 


shall open the case for reconsideration; and to this end, he shallissue 


a summons, directed to a constable, or other lawful officer, to cause the 
adverse party, together with the witnesses on both sides, to appear 

before him at a place and at a time, not exceeding twenty days, to be 

specified in the summons, when the complaint shall be reheard, and 

the same proceedings had as if the case had never been acted on. If 

execution has been issued on the judgment, the justice shall direct an 

order to the officer having such execution in his hands, commanding 

him to forbear all further proceedings thereon, and to return the same 

to the justice forthwith.—Rev., 1478. 


CHAPTER VI. 
JUDGMENT AND EXECUTION. 


70. Docketing justice’s judgment; lien; stay of execution; Clerk’s 
duty; costs; docketed in other counties.—A justice of the peace, on the 
demand of a party in whose favor he has rendered a judgment, shall 
give a transcript thereof, which may be filed and docketed in the office 
of the superior court clerk of the county where the judgment was 
rendered. And in such case he shall also deliver to the defendant, or 
his attorney, a transcript of any stay of execution issued, or which may 
thereafter be issued, by him on such judgment, which may be in like 
manner filed and docketed in the office of the clerk of said court. The 
time of the receipt of the transcript by the clerk shall be noted thereon. 
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and entered on the docket; and from that time the judgment shall be a 
judgment of the superior court in all respects. The execution thereon 
shall be issued by the clerk of the superior court to the sheriff of the 
county, and shall have the same effect, and be executed in the same 
manner, as other executions of the superior court: Provided, however, 
that in cases of appeal to the superior court from said judgment so 
docketed, when judgment is rendered in the superior court on such 
appeal, the lien acquired by the docketing of such justice’s judgment 
shall merge into the judgment of the superior court, and continue as a 
lien from the date of the docketing of said justice’s judgment, and be 
superior to any other judgment docketed subsequent to the date of the 
justice’s judgment (prior attachment, liens and judgment on same 
excepted), and the clerk of the superior court shall carry forward and 
tax into the judgment of the superior court all costs incurred in the 
justice’s court, including transcript and docketing, as well as all costs 
incurred in the superior court, and shall issue execution only on the 
judgment rendered in the superior court, and not upon the justice’s 
judgment. And when judgment is rendered in the superior court, it 
shall be the duty of the clerk to enter upon the page of the judgment 
docket where the justice’s judgment is docketed as follows: “Judg- 
ment invsuperior court, .... day of ........ , see judgment docket.. 
page.....” He shall date same and sign it as clerk: Provided further, 
that when the judgment of the superior court is satisfied, it shall be a 
satisfaction of the justice’s judgment, and the clerk shall so note such 
satisfaction on the record-of the justice’s judgment: Provided, that in 
case a stay of execution. upon such judgment shall be granted, as 
provided herein, executions upon such judgments shall not be issued 
by the clerk of the superior court until the expiration of such stay. A 
certified transcript of such judgment may be filed and docketed in the 
superior court clerk’s office of any other county, and with the like 
effect, in every respect, as in the county where the judgment was 
rendered, except that it shall be a lien only from the time of filing and 
docketing such transcript. —Rery., 1479. 


A judgment given by a magistrate in one county can not be docketed in another unless 
previously docketed in the former county.—McAden v. Banister, 63—478. 

A justice’s judgment docketed at 2:30 p. m., has priority over judgments filed and 
docketed at a later hour of the same day.—Bates y. Hinsdale, 65—423. 

Under section 435 of The Code, the lien of docketed judgments attaches to after-acquired 
lands in the same county at the moment the title vests in the judgment debtor.—Moore y. 
Jordan, 117—86. 

A justice’s judgment not docketed within a year from the date of its rendition is dor- 

mant, and its lost vitality can not be restored by docketing the same in the superior court, 
but only by a new action upon it.—Cowen y. Withrow, 111—558. 
.. A motion to vacate a judgment rendered in the court ‘ofa justice of the peace, for irregu- 
_ larity, should be made in that court, although it may have been docketed in the superior 
court. When vacated by the justice, it can be oe aside only upon motion in the superior 
court.—Whitehurst v. Transportation Co., 109—3 

A purchaser under an execution on a gene ot a justice of the peace, docketed after 
pee lig of a hat acquires no title, although he be a stranger to the judgment and with- 
out notice.—Ibid. 


71. Justice’s judgment removed to another county.—Any person who 
may desire to have a justice’s judgment in his favor removed to another 
county to be enforced against the goods and chattels of the defendant. 
must obtain from the justice who’rendered the judgment a transcript 
thereof, under his hand; and must further procure a certificate from 
the clerk of the superior court of the county where the judgment was 
rendered, under the seal of his court, that the justice who gave the 
judgment was, at the rendition thereof, a justice of said county. On 
transcript of the judgment thus certified, any justice in any other 
county may award execution for the sum therein expressed.—Rev., 1480. 


72. Execution, when issued and returnable.—Execution may be 
issued on a judgment, rendered in a justice’s court, at any time within 
one year after the rendition thereof, and shall be returnable sixty days 
from the date of the same.—Rev., 1481. 
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73. Exeoution, when a lien and on what.—Executions issued by a 
justice, which must be directed to any constable or other lawful officer 
of the county, shall be a lien on the goods and chattels of the defendant 
named therein, from the levy thereof only, but shall not be levied on 
or enforced in any manner against*real estate; but when a justice’s 
judgment shall be made a judgment of the superior court, as is else- 
where provided, the execution shall be capable of being levied and 
collected out of any property of the defendant in execution, and it shall 
be a lien on the real estate of said defendant from the time when it 
becomes a judgment of the superior court.—Rev., 1482; McGloughan v. 
Mitchell, 126—681. 


74. Stay of execution granted by justice.—In all actions founded on 
contract, whereon judgments are rendered in justices’ courts, stay of 
execution, if prayed for at the trial by the defendant or his attorney, 
shall be granted by the justices in the following manner: For any 
sum not exceeding twenty-five dollars, one month; any sum above 
twenty-five dollars and not exceeding fifty dollars, three months; for 
any sum above fifty dollars and not exceeding one hundred dollars, four 
months; for any sum above one hundred dollars, six months. But no 
stay of execution shall be allowed in any action wherein judgment is 
rendered on a former judgment taken before a justice of the peace.— 
Rev., 1483. 


- 95. Security on stay of execution.—The party praying for a stay of 
execution shall, within ten days after the trial, give sufficient security, 
approved by the justice, for payment of the judgment, with interest 
thereon till paid, and cost; and the acknowledgment of the surety, 
entered by the justice in his docket and signed by the surety, shall be 
sufficient to bind such surety. If the judgment be not discharged at the 
time to which execution has been stayed, the justice who awarded the 
judgment shall issue execution against the principal or surety, or 
both.—Rev., 1484. 

One who signs a stay of execution upon a justice’s judgment, becomes thereby a party to 
the judgment, and is bound to the same extent and in like manner as the principal.—Bar- 
ringer y. Allison, 78—79. 

76. Execution stayed; undertaking on appeal before clerk.—If an 
appellant desire a stay of execution of the judgment, he may apply, at 
any time, to the clerk of the appellate court for leave to give the 
undertaking, as provided in a subsequent section; who shall, upon the 
undertaking being given, make an order that all proceedings on the. 
judgment be stayed—Rev., 1485. 

77. Undertaking on appeal before justice.—In all cases of appeal 
from justices’ courts the appellant may give an undertaking for the 
appeal before the justice who tried the cause, and who shall indorse his 
approval thereon, instead of before the clerk of the appellate court.— 
Rev., 1486. ; 


78. Undertaking on appeal; what to contain.—The undertaking shall 
be in writing, executed by one or more sufficient sureties, to be ap- 
proved by the justice or clerk making the order, to the effect that if 
judgment be rendered against the appellant, the sureties will pay the 
amount together with all costs awarded against the appellant, and 
when judgment shall be rendered against the appellant, the appellate 
court shall give judgment against the said sureties.—Rev., 1487. 


It is not necessary in order to bind the appellant party to a suit, that he should sign the 
undertaking.—Walker v. Williams, 88—7. | ; 

A summary judgment may be given against sureties to an appeal bond for the amount of 
the judgment and costs awarded against the appellant in appeals from a justice’s court, as 
an additional remedy to a suit on the same as a common law bond.—Brown v. Brittain, 
84—552. 


79. Same, delivery and service of order on whom.—A delivery of a 
certified copy_of the order hereinbefore mentioned to the justice of the 
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peace, shall stay the issuing of an execution on the judgment; if it has 
been issued, the services of a certified copy of such order on the officer 
holding the execution shall stay further proceedings thereon. A cer- 
tified copy of such order shall also be served on the respondent, or on 
his agent or attorney, within ten days after the making thereof.— 
Rev., 1488. 


CHAPTER VII. 


APPEAL. 


80. New trial not allowed; either party may appeal.—A new trial 
is not allowed in a justice’s court in any case whatever; but either 
party dissatisfied with the judgment in such court may appeal there- 
from to the superior court, as hereinafter prescribed.—Reyv., 1489. 


81. Does not stay execution.—No appeal shall prevent the issuing 
of an execution on a judgment, or work a stay thereof, except as here- 
inafter provided.—Rev., 1490. 


82. Appeal; when and how taken.—The appellant shall, within ten 
days after judgment, serve a notice of appeal, stating the grounds upon 
which the appeal is founded. If the judgment is rendered upon process 
not personally served, and the defendant did not appear and answer, 
he shall have fifteen days, after personal notice of the rendition of the 
judgment, to serve the notice of appeal herein provided for—Rev., 1491. 

One who is made by service of process a party to an action in a justice’s court, is bound 
to take notice of the judgment, and must serve notice of appeal, with a statement of his 
grounds therefor, within ten days after judgment.—Spaugh v. Boner, 85—208. 

The Code of Civil Procedure requires no security for costs on an appeal from a justice’s 
judgment, but security is required to stay execution.—Steadman vy. Jones, 65—388. 

A recordari is a substitute for an appeal, where the party has lost his right to appeal 
otherwise than by his own default.—Marsh y. Cohen, 68—283. 

Where a party against whom judgment is given in a justice’s court loses his appeal by 
the error of the justice without any default on his part, he is entitled to a recordari.—Ibid. 

The superior court shall grant the writ of recordari only upon the petition of the party 
applying for it, particularly specifying the grounds for the application for the same.— 
Rule 13 of superior court, 89—611. 

Where an appeal is taken from a judgment of a justice of the peace, and security is 
given to stay execution, the plaintiff is not deprived of the right to have it docketed in 
the superior court, nor is the lien of the judgment destroyed by the appeal and supersedeas 
bond.—Dysart v. Brandreth, 118—968. 

After a justice of the peace has transmitted an appeal from his judgment, and all the 
papers, to ‘the superior court, he has no power to grant a motion to set aside his judgment 
for want of jurisdiction.—Glenn y. Winstead, 116—451. 

The notice of appeal from a justice of the peace, when notice is not given on the trial, 
must be served by an officer.—Clark v. Manufacturing Co., 109—111. 

83. Notice in open court sufficient—Where any party prays an 
appeal from a judgment rendered in a justice’s court and the adverse 
party is present in person or by attorney at the time of the prayer, 
the appellant shall not be compelled to give any written notice of 


appeal, either to the justice or to the adverse party.—Rev., 1492. 


84. Justice to make return of within ten days.—The justice shall, 
within ten days after the service of the notice of appeal on him, make 
a return to the appellate court and file with the clerk thereof the 
papers, proceedings and judgment in the case, with the notice of ap- 
peal served on him. He may be compelled to make such return by 
attachment. But no justice shall be bound to make such return until 
the fees, prescribed by law for his service, be paid him. The fee so 
paid shall be included in the costs, in case the judgment appealed 
from is reversed.—Rev., 1493. 


Justice granting appeal but afterwards defacing appeal bond and failing to return papers 
to court, guilty of misdemeanor.—-Weaver vy. Hamilton, 47—343. 
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85. Defective return amended.—If the return be defective, the judge 
or clerk of the appellate court may direct a further or amended return, 
as often as may be necessary, and may compel a compliance with the 
order by attachment.—Rev., 1494. 


86. Restitution, when ordered.—If the judgment appealed from, or 
any part thereof, be paid or collected, and the judgment be afterwards 
reversed, the appellate court shall order the amount paid or collected 
to be restored, with interest from the time of such payment or collec- 
tion. The order may be obtained on proof of the facts made at or 
after the hearing of the appeal, on a previous notice of six days. If the 
order be obtained before the judgment of reversal is entered, the 
amount may be included in the judgment.—Reyv., 1495. 


CHAPTER VIII. 


CRIMINAL JURISDICTION. 


87. Jurisdiction in criminal actions.—Justices of the peace shall 
have exclusive original jurisdiction of all assaults, assaults and bat- 
teries, and affrays, where no deadly weapon is used and no serious 
damage is done, and of all criminal matters arising within their coun- 
ties, where the punishment prescribed by law shall not exceed a fine 
of $50, or imprisonment for thirty days: Provided, that justices of the 
peace shall have no jurisdiction over assaults with intent to kill, or 
assaults with intent to commit rape, except as committing magistrates: 
Provided further, that nothing in this section shall prevent the superior. 
or criminal courts from finally hearing and determining such affrays 
as shall be committed within one mile of the place where and during 
the time such court is being held; nor shall this section be construed 
to prevent said courts from assuming jurisdiction of all offences 
whereof exclusive original jurisdiction is given to justices of the peace, 
if some justice, within twelve months after the commission of the 
offence, shall not have proceeded to take official cognizance of the 
same.—Rev., 1427; State v. Fesperman, 108—770. 


Where a statute permits a fine of as much as $10 for each hog permitted to run at large, 
and the warrant of a justice charges the running at large of ten hogs, the justice has no 
jurisdiction.—State v. Wiseman, 131—795. o 


o 


PART II. 


CRIMINAL PROCEDURE. 


CHAPTER I. 


GENERAL PROVISIONS. 


88. Limitations, indictments for misdemeanor.—All misdemeanors, 
and petit larceny where the value of the property does not exceed five 
dollars, except the offenses of perjury, forgery, malicious mischief, 
and other malicious misdemeanors, deceit, and the offense of being 
accessory after the fact, now made a misdemeanor, shall be presented 
or found by the grand jury within two years after the commission of 
the same and not afterwards: Provided, that in case any of the said 
misdemeanors, hereby required to be prosecuted within two years, shall 
have been committed in-a secret manner, the same may be prosecuted 
within two years after the discovery of the offender: Provided fur- 
ther, that if any indictment found within that time shall be defective, 
so that no judgment can be given thereon, another prosecution may be 
instituted for the same offense, within one year after the first shall 
have been abandoned by the state.—Rev., 3147; Laws 1907, c. 408. 


89. When criminal process issued and returned.—All process, war- 
rants and precepts, issued by any judge or justice, or clerk of any 
court, on any criminal prosecution, may issue at any time, and be made 
returnable to any day of the term of the court to which such warrant, 
process or precept is returnable.—Rev., 3148. 


90. Process, how endorsed.—Every sheriff or other aioe shall 
indorse on all process and subpoenas issuing in criminal cases, whether 
for the state or defendant, the day when such process and subpoenas 
came to hand, and also the day of their execution; and on failure of any _ 
sheriff or other officer to perform either of said duties he shall forfeit 
and pay the sum of ten dollars for every case of neglect, to be recov- 
ered for the use of the state, in the same manner as forfeitures are 
recovered against sheriffs by parties in civil suits for failure to make 
due return of process delivered to them.—Rev., 3149. 


91. The accused entitled to counsel.—EKvery person accused of any 
crime whatsoever, shall be entitled to counsel in all matters which 
may be necessary for his defense.—Rev., 3150. 


92. Where persons may be imprisoned.—No person shall be impris- 
oned by any judge, court, justice of the peace, or other peace officer, 
except in the common jail of the county, unless otherwise provided by 
law: Provided, that whenever the sheriff of any county shall be 


imprisoned, he may be imprisoned in the jail of an adjoining county.— 
Rey., 3151. 


93. Who may direct post-mortem examination.—In all cases of 
homicide, any officer prosecuting for the state may, at any time, direct 
a post-mortem examination of the deceased by one or more physicians 
summoned for the purpose, who shall be paid a reasonable compensa- 
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tion for such examination, to be determined by the court and taxed 
in the costs, and if not collected out of the defendant, the same shall 
be paid by the county.—Rev., 3152. 


94. Stolen property returned to owner.—When a person is convicted 
of robbing or stealing another’s property, award of restitution shall be 
made to the person from whom it was stolen by such order of the court 
as may be necessary.—Rev., 3153. 


95. The magistrate may associate another with him.—Any magis- 
trate to whom any complaint may be made, or before whom any pris- 
oner may be brought, may associate with himself any other magistrate 
of the same county.—Rev., 3154. 


96. Commitments for felonies, when tried or discharged.—When any 
person who has been committed for treason or felony, plainly and 
specially expressed in the warrant of commitment, upon his prayer in 
open court to be brought to his trial, shall not be indicted some time 
in the next term of the superior or criminal court ensuing such 
commitment, the judge of the court, upon notice in open court on the 
last day of the term, shall set at liberty such prisoner upon bail, unless 
it appear upon oath that the witnesses for the state could not be 
produced at the same term; and if such prisoner, upon his prayer as 
aforesaid, shall not be indicted and tried at the second term of the 
court, he shall be discharged from his imprisonment.—Rev., 3155. 


CHAPTER II. 


WARRANTS 


97. Who may issue.—The chief justice and the associate justices of 
the supreme court, the judges of the superior court, judges of criminal 
courts, presiding officers of inferior courts, justices of the peace, 
mayors of cities or other chief officers of incorporated towns, shall 
have power to issue the processes and execute the powers of this 
chapter.—Rev., 3156. 


98. Complainant examined on oath.—Whenever complaint shall be 
made to any such magistrate that a criminal offense has been com- 
mitted within this state, or without this state and within the United 
States, and that a person charged therewith is in this state, it shall be 
the duty of such magistrate to examine on oath the complainant and 
any witness who may be produced by him; and if it shall appear from 
such examination that any criminal offense has been committed, he 
shall issue a proper warrant under his hand, with or without seal, 
reciting the accusation, and commanding the officer to whom it shall 
be directed (the justice of the peace or a chief officer of a city or town 
shall direct his warrant to the sheriff or other lawful officer of his 
county), forthwith to take the person accused of having committed such 
offense, and bring him before a magistrate, to be dealt with according 
tc law.—Rev., 3157 and 3158. ; 


A verbal order of a justice of the peace sending a prisoner to jail, whether made before 
or after the examination on the warrant, is not a sufficient authority for the officer to 
whom the order is given.—State v. James, 78—455. ; : 

A justice of the peace has power to amend any warrant, process, pleading or proceeding 
in any action pending before him, either civil or criminal, either in form or substance.— 
Cox vy. Grisham, 113—279. é : : 

A warrant can not be amended by striking out the offense charged and inserting a new 
and different offense.—State v. Taylor, 118—1262. _ f : ; tsin 

A warrant which charges that the defendant ‘‘did unmercifully whip a child, inflicting 
serious bruises on her person,’’ sets out a battery, though the quo animo is not charged. 
Should the defense set up that it was inflicted by a teacher on his pupil, it can be invali- 
dated by proof of malice or anger or excessiveness.—State v. Stafford, 113—635. 
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If there be no other justice in the same township to whom a justice of the peace may 
remove a_case (upon the affidavit of removal as allowed by section 1455 of the Revisal of 
1905), it may be removed to a justice of some neighboring township. If there is another 
justice inthe same township, and the case is removed to one in another, any judgment 
rendered by the latter justice is void.—State v. Ivie, 118—1227. 

99. Where to run.—Warrants issued by any justice of the supreme 
court, or by any judge of the superior court, or of a criminal court, may 
be executed in any part of this state; warrants issued by a justice of 
the peace, or by the chief officer of any city or incorporated town, may 
be executed in any part of the county of such justice, or in which such 
city or town is situated, and on any river, bay or sound forming the 
boundary between that and some other county, and not elsewhere, 
unless indorsed as prescribed in the section following.—Rev., 3159. 


100. How endorsed; what officer compelled to serve.—If the person 
against whom any warrant shall be issued by any justice of the peace 
or chief officer of a city or town shall escape, or-be in any other county 
out of the jurisdiction of such justice or chief officer, it shall be the 
duty of any justice of the peace or any other magistrate within the 
county where such offender shall be, or shall be suspected to be, upon 
proof of the handwriting of the magistrate or chief officer issuing the 
warrant, to indorse his name on the same, and thereupon the person 
or officer to whom the warrant was directed may arrest the offender 
in that county. The justice of the peace or a chief officer of a city or 
town shall direct his warrant to the sheriff or other lawful officer of 
his county, and such warrant, when endorsed as herein prescribed, 
shall authorize and compel the sheriff or other officer of any county in 
the state in which such endorsement is made to execute the same.— 
Rev., 3160. 

101. Magistrate endorsing, not liable to action.—No magistrate shall 
be liable to any indictment, action for trespass, or other action, for 
having indorsed any warrant pursuant to provisions of the last section, 
although it should afterward appear that such warrant was illegally 
or improperly issued.—Rev., 3161. 


102. Before what magistrate. returnable.—Persons arrested under 
any warrant, where no provision is otherwise made, shall be brought 
before the magistrate who issued the warrant; or, if he be absent, or 
from any cause unable to try the case, before the nearest magistrate 
in the same county; and the warrant, by virtue of which the arrest was 
made, with a proper return indorsed thereon and signed by the officer 
or person making the arrest, shall be delivered to such magistrate.— 
Rey., 3162. 


CHAPTER III. 


SEARCH WARRANTS. 


103. How issued, etc.—If any credible witness shall prove, upon 
oath, before any justice of the peace, or mayor of any city or chief 
magistrate of any incorporated town, that there is a reasonable cause 
to suspect that any person has in his possession, or on his premises, 
any property stolen, or any false or counterfeit coin, or instrument for 
counterfeiting such coin; or any false and counterfeit notes, bills or 
bonds; or any instrument for counterfeiting such note, bill or bond, it 
shall be lawful for such justice, etc., to grant a warrant, to be executed 
within the limits of his county or of the county in which such city or 
incorporated town is situated, to any proper officer, authorizing him to 
search for said property, and to seize the same, and to arrest the 
persons having in possession, or on whose premises may be found, 
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such stolen property, counterfeit coin, notes, bills, or bonds, or the 
instruments for making the same, and to bring them before any magis- 
trate of competent jurisdiction, to be dealt with according to law.— 
Rev., 3163. 


104. Search warrant, its form and the proceedings thereon.—Such 
search-warrant shall describe the article to be searched for with rea- 
sonable certainty, and by whom the complaint is made, and in whose 
possession the article to be searched for is supposed to be; it shall be 
made returnable as other criminal process, and the proceedings there- 
upon shall be as is required in other cases of criminal complaint.— 
Rey., 3164. 


CHAPTER IV. 


PEACE WARRANTS. 


105. Who may issue.—The following magistrates shall have power 
to cause to be kept all the laws made for the preservation of the public 
peace, and in execution of that power to require persons to give 
security to keep the peace, in the manner provided in this chapter, 
namely: The chief justice and associate justices of the supreme 
court, the judges of the superior and criminal courts, and of any 
special courts which may be hereafter created, the justices of the 
peace, the mayors or other chief officers of all cities and towns; and 
whenever complaint shall be made in writing, and upon oath, to any 
such magistrate that any person has threatened to commit any offense 
against the person or property of another, it shall be the duty of such 
magistrate to examine such complainant and any witness who may be 
produced, on oath, to reduce such examination to writing, and to cause 
the same to be subscribed by the parties so examined.—Rev., 3165. 


106. When warrant to issue and to whom directed.—If it shall 
appear from such examination that there is just reason to fear the com- 
mission of any such offense by the person complained of, it shall be the 
duty of the magistrate to issue a warrant under his hand, with or 
without seal, reciting the complaint, and commanding the officer to 
whom it is directed forthwith to apprehend the person so complained 
of, and bring him before such magistrate or some other magistrate 
authorized to issue such warrant. The warrant shall be directed to the 
sheriff, coroner or any constable, each of whom shall have power to 
execute the same within his county; and if no sheriff, coroner or con- 
stable can conveniently be found, the warrant may be directed to any 
person whatever, who shall have power to execute the same within the 
county within which it is issued. No justice of the peace or mayor, or 
other chief officer of any city or town, shall direct this warrant to any 
officer outside of the county of said justice or chief officer.—Reyv., 3167 
and 3169. 

107. Breach of peace in presence of court.—Every person who, in 
the presence of any magistrate specified in section ...., or in the 
presence of any court of record, shall make an affray, or threaten to 
kill or beat another, or to commit any offense against his person or 
property; and all persons who, in the presence of such magistrate or 
court, shall contend with hot and angry words, may be ordered by such 
magistrate or court, without any other proof, to give such security as 
above specified, and in case of failure to do so may be committed as 

above provided.—Rev., 3168. 


108. Proceeding on.—Whenever any person complained of on a 
peace warrant shall be brought before a justice of the peace, such 
person may be required to enter into a recognizance, payable to the 
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state of North Carolina, in such sum, not exceeding one thousand dol- 
lars, as such justice shall direct, with one or more sufficient sureties, 
to appear before some justice of the peace within a period not exceeding 
six months, and not depart the court without leave, and in the mean- 
while to keep the peace and be of good behaviour towards all the 
people of the state, and particularly towards the person requiring such 
security.—Rev., 3170. 

109. When accused discharged.—If the complainant does not appear, 
the party recognized shall be discharged, unless good cause be shown 
to the contrary. If the respective parties appear, the court shall hear 
their allegations and proofs, and may either discharge the recognizance 
taken, or they may require a new recognizance, as the circumstances of 
the case may require, for such time as may appear necessary, not 
exceeding one year.—Rev., 3171. 


110. When defendant imprisoned.—If such recognizance shall be 
given, the party complained of shall be discharged; if such person shall 
fail to find such security, it shall be-the duty of the magistrate to 


commit him to prison until he shall find the same, specifying in the ~ 


mittimus the cause of commitment and the sum in which such security 
was required.—Rev., 3172. 


111. Defendant may appeal.—In all proceedings on peace warrants 
the defendant may appeal from the decision of the justice of the peace 


to the superior court by giving the bond required by the justice of the — 


peace to keep the peace, in addition to the appeal bond, when the case 
shall be heard by the judge holding the court in the county.—Rev., 3173. 


112.How discharged after imprisonment.—Any person committed 
for not finding sureties of the peace as above provided, may be dis- 
charged by any magistrate upon giving such security as was originally 
required of such person, or by a justice of the supreme court, or judge 
of the superior or criminal court, by giving such other security as may 
seem sufficient—Rev., 3174. 

113. When and where recognizance returned.—Every recognizance 
taken pursuant to the foregoing provisions shall be transmitted by the 
magistrate taking the same to the next term of the superior court for 
the county in which the offense is charged to have been committed.— 
Rev., 3175. 


CHAPTER V. 


ARREST. 


114. Who may, for breach of peace, without warrant.—Every person 
present at any riot, rout, affray or other breach of the peace, shall 
endeavor to suppress and prevent the same, and, if necessary for that 
purpose, shall arrest the offenders.—Rev., 3176. ; 

115. Who may, for felony, without warrant.—Every person in whose 
presence a felony has been committed may arrest the person whom he 
knows or has reasonable ground to believe to be guilty of such 


offense, and it shall be the duty of every sheriff, coroner, constable or - 


officer of police, upon information, to assist in such arrest.—Reyv., 3177. 


116. Officer may, without warrant, when.—EHyvery sheriff, coroner, 
constable, officer of police, or other officer, entrusted with the care and 
preservation of the public peace, who shall know or have reasonable 
ground to believe that any felony has been committed, or that any 
dangerous wound has been given, and shall have reasonable ground to: 
believe that any particular person is guilty, and shall apprehend that 
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such person may escape if not immediately arrested, shall arrest him 
without warrant, and may summon all bystanders to aid in such 
arrest.—Rev., 3178. 


117. _ Who may break house to prevent a felony.—All persons are 
authorized to break open and enter a house to prevent a felony about 
to be committed therein.—Rev., 3179. 


118. Officer may break and enter houses.—If a felony or other 
infamous crime has been committed, or a dangerous wound has been 
given, and there is reasonable ground to believe that the guilty person 
is concealed in a house, it shall be lawful for any sheriff, coroner, 
constable or police officer, admittance having been demanded and 
denied, to break open the door and enter the house and arrest the 
person against whom there shall be such ground of belief.—Reyv., 3180. 


119. Who compelled to assist.—Every person summoned by a judge, 
justice, mayor, intendent, chief officer of any incorporated town, sheriff, 
coroner or constable, to aid in suppressing any riot, rout, unlawful 
assembly, affray or other breach of the peace, or to arrest the persons 
engaged in the commission of such offenses, or to prevent the commis- 
sion of any felony or larceny which may be threatened or begun, shall 
do so.—Rev., 3181. 


Note.—For punishment for failure to aid officer in making arrest, see Crimes, s. 656. 


120. Procedure on.—Every person arrested without warrant shall be 
either immediately taken before some magistrate having jurisdiction 
to issue a warrant in the case, or else committed to the county prison, 
and, aS soon as may be, taken before such magistrate, who, on proper 
proof, shall issue a warrant and thereon proceed to act as may be 
required by law.—Rev., 3182. 


121. Passenger conductors and depot agents declared special police- 
men; power and authority.—All passenger conductors of railroad trains 
and station or depot agents are hereby declared to be special police of 
the state of North Carolina, with full power and authority to make 
arrests for offenses committed in their presence or view, or for felony, 
or on sworn complaint for misdemeanor, except that the conductors 
shall only have such power on board of their respective trains or their 
railroad right-of-way, and the agents at their respective stations; and 
said conductors and agents may cause any person or persons so 
arrested by them to be detained and delivered to the proper authority 
for trial as soon as possible. Nothing contained in the provisions of 
this act shall operate or have the effect to relieve any such railroad 
company from any civil liability now existing by statute or under the 
common law for the act or acts of such conductors, station or depot 
agents, in unlawfully exercising or attempting to exercise the powers 
herein conferred.—Laws 1907, c. 470. 2 


CHAPTER VI. 


FUGITIVES. 


122. Felons fleeing from justice, outlawed.—In all cases where any 
two justices of the peace, or any judge of the supreme, superior or 
criminal courts, shall, on written affidavit, filed and retained by such 
justice or judge, receive information that a felony has been committed 
by any person, and that such person flees from justice, conceals himself 
and evades arrest and service of the usual process of the law, the said 
judge, or the said two justices, being justices of the county wherein 
such person is supposed to lurk or conceal himself, are hereby empow- 
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ered and required to issue proclamation against him, reciting his name, 
if known, and thereby requiring him forthwith to surrender himself; 
and also, when issued by any judge, empowering and requiring the 
sheriff of any county in the state in which said fugitive shall be, and _ 
when issued by two justices, empowering and requiring the sheriff of 
the county of said justices, to.take such power with him as he shall 
think fit and necessary for the going in search and pursuit of, and 
effectually apprehending, such fugitive from justice, which proclama- 
tion shall be published at the door of the court-house of any county in 
which such fugitive is supposed to lurk or conceal himself, and at such 
other places as the judge or justices shall direct; and if any person 
against whom proclamation hath been thus issued, continue to stay out, 
lurk and conceal himself, and do not immediately surrender himself, 
any citizen of the state may capture, arrest and bring him to justice, 
and in case of flight or resistance by him, after being called on and 
warned to surrender, may slay him without accusation or impeachment 
of any crime.—Rev., 3183. 


123. From another state, how arrested and held.—Any judge of the 
supreme, superior or criminal court, or any justice of the peace, or 
mayor of any city, or chief magistrate of any incorporated town, on 
satisfactory information that any fugitive or other person in the state 
has committed, out of the state and within the United States, any 
offense which, by law of the state in which the offense was committed, _ 
is punishable capitally or by imprisonment for one year or upwards in 
any state prison, shall have authority and is required to issue a warrant 
for said fugitive or other person, and to commit him to any jail within 
the state for the space of six months, unless sooner demanded by the 
public authorities of the state wherein the offense may have been com- 
mitted, pursuant to the act of congress in that case made and provided. 
If no demand be made within that time, the said fugitive or other - 
person shall be liberated, unless sufficient cause be shown to the con- 
trary. —Rey., 3184. 

No one has authority, without process legally issued in this State, to arrest a person 
charged with crime in another state and fleeing here for refuge. Such an arrest makes the 
parties engaged in it guilty of an assault and battery.—State v. Shelton, 79—605. 

124, Magistrate to keep record; to transmit copy to governor.— 
Hvery magistrate committing any person under the preceding section, 
shall keep a record of the whole proceedings before him, and immedi- 
ately transmit a copy thereof to the governor for such action as he may 
deem fit therein.—Rev., 3185. 


125.—Duty of the governor.—The governor shall immediately inform 
the executive officer of the territory where the offence was alleged to 
have been committed of the proceedings had.—Rev., 3186. 


126. Every sheriff or jailer shall surrender fugitive—Every sheriff 
or jailer, in whose custody any person so committed shall be, upon the 
order of the governor, shall surrender him to the Peon named in 
such order.—Rev., 3187. 


127. Governor may employ agents, and offer rewards for arrest of.— 
The governor, on information made to him of any person, whether the 
name of such person be known or unknown, having committed a felony 

_or other infamous crime within the state, and of having fled out of the 
jurisdiction thereof, or who conceals himself within the state to avoid 
arrest, or who, having been convicted, has escaped and can not other- 
wise be apprehended, may either employ a special agent, with a suffi- 
cient escort, to pursue and apprehend such fugitive, or issue his 
proclamation, and therein offer a reward, not exceeding four hundred 
dollars, according to the nature of the case, as in his opinion may be 
sufficient for the purpose, to be paid to him who shall apprehend and 
deliver the fugitive to such person and at such place as in the procla- 
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mation shall be directed; and he may from time to time issue his 
warrants on the state treasurer for sufficient sums of money for such 
purpose.—Rev., 3188. 


_ 128, Expenses of bringing from another state, paid—tIn all cases 
where the governor of the state has made a requisition on the governor 
of another state for any fugitive from justice, and has sent an agent to 
receive said fugitive, it shall be lawful for the governor to issue a 
warrant on the state treasurer for the amount of money necessary to 
pay the expenses of said agent and other costs in the arresting of said 
el de from justice, to be paid by the treasurer of the state——Rev., 


CHAPTER VII. 


PRELIMINARY HEARING. 


129. Waiver of examination.—If any person arrested shall desire to 
waive examination and give bail, it shall be the duty of the officer 
making the arrest to take him before any magistrate of the county in 
which the offense is charged to have been committed, or before any 
judge of the supreme or superior court.—Rev., 3190. 


130. Procedure, when justice has not final jurisdiction.—In all cases 
where a justice of the peace shall not have final jurisdiction of the 
offense, he shall desist from any final determination of the action or 
complaint, and proceed as hereinafter provided.—Rev., 3191. 


131. Duty of examining magistrate——The magistrate, before whom 
any such person shall be brought, shall proceed, as soon as may be, to 
examine the complainant and the witnesses produced in support of the 
prosecution, on oath, in the presence of the prisoner, in regard to the 
offense charged, and in regard to any other matters connected with 
such charge, which such magistrate may deem pertinent. The defend- 
ant shall be allowed a reasonable time before the hearing begins in 
which to send for and advise with counsel.—Rev., 3192. 


132. Testimony reduced to writing; right to counsel.—The evidence 
given by the several witnesses examined shall be reduced to writing 
by the magistrate, or under his direction, and shall be signed by the 
witnesses respectively. If desired by the person arrested, his counsel 
shall be present during the examination of the complainant and the 
witnesses on the part of the prosecution, and during the examination 
of the prisoner; and the prisoner or his counsel shall be allowed to 
cross-examine the complainant and the witnesses for the prosecution.— 
Rev., 3193. 

138. Prisoner examined; advised of rights. The magistrate shall 
_ then proceed to examine the prisoner in relation to the offense charged. 
Such examination shall not be on oath; and before it is commenced, the 
prisoner shall be informed by the magistrate of the charge made 
against him, and that he is at liberty to refuse to answer any question 
that may be put to him, and that his refusal to answer shall not be 
- used to his prejudice in any stage of the proceedings.—Rev., 3194. 


134. Witnesses not to be present at examination of prisoner.—The 
witnesses produced on the part either of the prisoner or of the prosecu- 
tion shall not be present at the examination of the prisoner; and while 
any witness is under examination the magistrate may exclude from the 
place in which such examination is had all witnesses who have not 
been examined, and may cause the witnesses to be kept separate and 
prevented from conversing with each other until they shall have been 


examined.—Rev., 3195. 
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135. Answers reduced to writing, read to prisoner, signed by magis- 
trate.—The answers of the prisoner to the several interrogatories shall 
be reduced to writing by the magistrate, or under his direction. They 
shall be read to the prisoner, who may correct or add to them; and 
when made conformable to what he declares is the truth, shall be 
certified and signed by the magistrate ——Rev., 3196. 


186. Witnesses for defendant examined.—After the examination of 
the prisoner is complete, his witnesses, if he have any, shall be sworn 
and examined, and he may have the assistance of counsel in such 
examination.—Rev., 3197. 


137. Examination not necessary in misdemeanors.—Nothing con- 
tained in the preceding sections shall be construed to require any 
magistrate, before whom a prisoner charged with a misdemeanor shall 
be brought, to take the examination of such prisoner, except where 
such magistrate shall deem it material so to do, or where such examina- 
tion shall be required by the prisoner.—Rev., 3198. 


138. Exclude by-standers in rape trials.—In the trial of cases for 
rape and of assault with the intention to commit rape, the trial judge 
may, during the taking of the testimony of the prosecutrix, exclude 
‘from the court-room all persons except the officers of the court, the 
defendant and those engaged in the trial of the case; and upon the 
preliminary hearing before a justice of the peace of the offenses above 
named, that officer may adopt a like course.—Laws 1907, c. 21. 


139. When prisoner discharged.—If, upon examination of the whole 
matter, it shall appearto the magistrate either that no offense has 
been committed by any person or that there is no probable cause for 
charging the prisoner therewith, he shall discharge such prisoner.— 
Rev., 3199. 


140. In lynehing.—Whenever the solicitor of any judicial district 
shall ascertain that the crime of lynching has been committed in any 
county in his judicial district, it shall be his duty to go to such county 
at the earliest possible moment, and at once institute proceedings for 
the investigation of the crime before the coroner of the county, some 
judge of the superior court, or justice of the peace, and for the appre- 
hension of the offender. In the performance of this duty he shall 
cause to be issued subpoenas or other process to compel the attendance 
of witnesses and examine such witnesses on oath as to their knowledge 
or information touching the crime being investigated. In all cases 
where, upon preliminary investigation, it appears probable that any | 
person is guilty of the crime charged, it shall be the duty of the coroner, 
judge or justice before whom the case is heard to bind such person, 
with good security, for his appearance at the next ensuing term of the 
superior or criminal court of some county adjoining the county in 
which the crime was committed for trial, and in default of bail to 
commit him to the jail of such adjoining county for safe-keeping, and 
all necessary witnesses shall be recognized to appear at such term as 
witnesses for the state.—Rev., 3200. 


141. Participants in lynching must testify—=In all investigations 
before a justice of the peace, coroner, judge, grand jury, or courts and 
jury, on the trial of the cause, as authorized by the preceding section 
before a justice of the peace, coroner, judge, grand jury, or courts and 
jury, on the trial of the cause, as authorized by the preceding section, 
or under existing law, no person shall’ be excused from testifying 
touching his knowledge or information in regard to the offense being 
investigated, upon the ground that his answer might tend to subject 
him to prosecution, pains or penalties, or that his evidence might tend 
to criminate himself, but no discovery made by such witness upon any 
such examination shall be used against him in any court or in any penal ~ 
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or criminal prosecution, and he shall, when so examined as a witness 
for the state, be altogether pardoned of any and all participation in any 
crime arising under the provisions of the preceding section, or under 
existing law, concerning which he is required to testify.—Rev., 3201. 


142. Prisoner bound over, when.—If it shall appear that an offense 
has been committed, and that there is probable cause to believe the 
prisoner to be guilty thereof, if the offense be bailable, and the prisoner 
offer sufficient bail, such bail shall be taken and the prisoner dis- 
charged; if no bail be offered, or the offense be not bailable, the 
prisoner shall be committed to prison.—Rev., 3202. 


143. Witnesses against prisoner recognized.—The magistrate shall 
bind by recognizances the prosecutor and all the material witnesses 
against such prisoner to appear and testify at the next term: of the 
court having jurisdiction for the county in which the offense is alleged 
to have been committed.—Rev., 3203. 


144, Witnesses required to give security for appearance.—Whenever 
such magistrate shall be satisfied by the proof that there is good reason 
‘to believe that any such witness will not fulfill the conditions of such 
recognizance unless security be required, he may order such witness 
to enter into a recognizance with such sureties as he shall deem meet 
for his appearance at such court.—Rev., 3204. 


148. Examinations and recognizances certified to court.—All exami- 
nations and recognizances taken pursuant to the provisions of this 
chapter shall be certified by the magistrate taking the same to the 
court at which the witnesses are bound to appear, on the first day of 
the sitting thereof; .and the examinations taken and subscribed as 
herein prescribed may be used as evidence before the grand jury, and 
on the trial of the accused, provided he was present at the taking there- 
of and had an opportunity to hear the same and to cross-examine the 
deposing witness, if such witness be dead or so ill as not to be able to 
travel, or by procurement and connivance of the defendant hath re- 
moved from the state, or is of unsound mind.—Rev., 3205. 


146. Penalty for failing to return.—If any. magistrate shall refuse 
or neglect to return to the proper court any such examination or 
recognizance by him taken, he may be compelled by rule of court forth- 
with to return the same, and in case of disobedience of such rule, may 
be proceeded against by attachment as for contempt of court as pro- 
vided by law.—Rev., 3206. 


CHAPTER VIII. 


BAIL. 


147. When bail allowed.—If the offense charged in the warrant be 
not punishable with death, such magistrate may take from the person 
so arrested a recognizance with sufficient sureties for his appearance 
at the next term of the court having jurisdiction, to be held in the 
county where the offense shall be alleged to have been committed.— 
Rev. 3207. 

148. Sheriff or deputy may take; not to become.—When any sheriff 
‘or his deputy shall arrest the body of any person, in consequence of 
the writ of capias issued to him by the clerk of a court of record on 
indictment found, the said sheriff or deputy, if the crime is bailable, 
hall recognize the offender, and take sufficient bail in the nature of a 
recognizance for his appearance at the next succeeding court of the 
county where he ought to answer, which recognizance shall be returned 
with the capias; and the sheriff shall in no case become bail himself.— 


Rev., 3208. 
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149. Who may take, before imprisonment.—Officers before whom 
persons charged with crime, but who have not been committed to 
prison by any authorized magistrate, shall be brought, shall have 
power to take bail as follows: 

1. Any justice of the supreme court, or a judge of a superior court, 
in all cases. 

2. Any justice of the peace or chief magistrate of any incorporated 
city or town, in all cases of misdemeanor, and in all cases of felony 
not capital.—Rev., 3209. 


150. Who may take, after imprisonment.—Any justice of the supreme 
court or any judge of a superior court shall have power to bail persons 
committed to prison charged with crime in all cases; any justice of 
the peace or chief magistrate of any incorporated city or town shall 
have the same power, in all cases where the punishment is not capital. 
—Rery., 3210. 


151. Recognizance to be filed with clerk—Whenever any prisoner 
shall be bailed by any officer under the preceding section, such officer 
shall immediately cause the recognizance taken by him to be filed with 
the clerk of the superior court of the county to which the prisoner is 
recognized.—Rev., 3211. 


152. Duty of magistrate granting bail.—Any magistrate taking bail 
shall certify on the warrant the fact of his having let the defendant to 
bail, and shall deliver the same, together with the recognizance taken 
by him, to the officer or other person having charge of the prisoner, 
who shall deliver the same without unnecessary delay to the clerk of 
the court in which such prisoner shall have been recognized to appear. 
—Rev., 3212. ; 


153. Bail on continuance before justice —Upon the continuance of 
any crimnial action returned before any justice of the peace for trial 
in which the said justice would be authorized to take bail on a finding 
of probable cause, or in which action he would have final jurisdiction, 
it shall be the duty of said justice of the peace, and he is hereby 
authorized and directed, to take such bond, payable to the state of 
North Carolina, on the same being tendered by the accused, with such 
security as in his opinion will be sufficient to insure the appearance of 
the accused before him for trial at the time and place (which shall be 
mentioned in said bond) set for the trial.Rev., 3213. 

Note.—For mortgage in lieu of personal security, see ss. 266 and 267 of the Revisal. 


CHAPTER IX. 
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154. Proceedings on recognizances to keep the peace.—Every person 
who shall have entered into a recognizance to keep the peace shall 
appear according to the obligation thereof; and if he fail to appear, the 
court shall forfeit his recognizance and order it to be prosecuted, in 


the manner provided by law, unless reasonable excuse for his default be 
given.—Rev., 3214. 


155. Recognizance, when deemed broken.—No recognizance taken - 
under this chapter shall be deemed to be broken except in the failure 
of the principal in such recognizance to appear and answer according 
to the obligation thereof, unless such principal be convicted of some 


offense amounting in judgment of law to a breach of such recognizance. 
—Rev., 3215. 


156, When recognizance prosecuted.—Whenever evidence of such 
conviction shall be produced in the court in which the recognizance is 
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filed, it shall be the duty of such court to order the recognizance to be 
prosecuted, and the solicitor shall cause the proper proceedings to be 
thereupon taken.—Rev., 3216. 


157. Execution on judgment nisi not to issue before notice.—No 
execution shall issue upon a forfeited recognizance, or to collect a fine 
imposed nisi, until a notice has been issued against the person who has 
forfeited his recognizance or upon whom the fine has been imposed, 
and his sureties.—Rey., 3217. 


158. What notice to contain—When any recognizance, acknowledged 
by a principal and sureties, shall be forfeited by two or more of the 
recognizers, the notice issued thereon shall be jointly against them all, 
designating which of them are principals and which sureties, and when 
they are bound in different sums, stating the amount forfeited by each 
one, and the clerk shall have no greater fee on such notice than is due 
when it is issued against one defendant.—Rev., 3218. 


159. How notices executed.—All notices issuing upon forfeited 
recognizances shall be executed by leaving a copy with each of the 
defendants, or at his present place of abode. And in case he can not 
be found, and has no known place of abode, and the matter be returned, 
then a notice shall issue, and on the like return the same shall be 
deemed duly served.—Rev., 3219. 


160. Judges may remit forfeited recognizances.—The judges of the 
superior courts may hear and determine the petition of all persons, 
who shall conceive they merit relief on their recognizances forfeited; 
and may lessen, or absolutely remit, the same, and do all and anything 
therein as they shall deem just and right and consistent with the 
welfare of the state and the persons praying such relief, as well before 
as after final judgment entered and execution awarded.—Rev., 3220. 

161. Clerk to refund, when.—The clerk of the superior court, on the 
remission of any forfeited recognizance which has been paid into his 
office, shall refund the same, or so much thereof as shall be remitted.— 
Rev., 3221. 

162. Treasurer to refund, when.—If the money has been paid to the 
county treasurer, he shall refund it to the person entitled, on his pro- 
ducing an attested copy of the record from the clerk of the court, certi- 
fying that such recognizance hath been remitted or lessened, signed 
with his own proper name, with the seal of the court affixed thereto.— 
Rev., 3222. 

168. Upon failure to appear before justice, judgment nisi; notice to 
sureties.—On the failure of the accused to appear at the time and place 
mentioned in any bond taken by any justice of the peace for a continu- 
ance of any cause pending before him, and answer the charge, or,, 
having appeared, shall depart the court without leave thereof first had 
and obtained, it shall be the duty of said justice of the peace then 
presiding to enter judgment nisi against the principal and his sureties 
in said bond for the amount mentioned therein: Provided, the sum 
does not exceed the sum of two hundred dollars; and immediately issue 
notice to the principal and the sureties in said bond, giving ten days’ 
time, specifying time and place, to appear and show cause, if any they 
have, why the said judgment nisi shall not be made final.—Rev., 3220. 


164. Judgment final, when rendered.—If the defendant shall fail to 
appear and show satisfactory reasons for not complying with the 
provisions of said bond, it shall then be the duty of the justice of the 
peace to render a final judgment thereon for the amount of the same, 
and immediately make and transmit to the clerk of the superior court 
a transcript thereof, which shall be entered upon the judgment docket 
of said court, and the clerk shall issue execution on said final judgment 
against the principal and his sureties for the collection of the amount 
thereof as in other judgments in behalf of the state—Rev., 3224, 
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165. When bond exceeds two hundred dollars, procedure.—If the 
bond aforesaid shall exceed the sum of two hundred dollars, and the 
accused shall fail to appear as therein provided to answer the charge, 
or, having appeared, shall depart the court without leave first had and 
obtained, it shall be the duty of the said justice to have the accused 
called, and enter upon the bond that the defendant was called and 
failed to answer, and immediately return the original papers in the 
case, together with the bond, to the clerk of the court having jurisdic- 
tion to try such action, who shall immediately enter the case upon the 
criminal docket of his court and enter judgment nisi for the amount of 
the said bond, and issue notice to the accused and his sureties to appear 
at the next term of said court to show cause why said judgment should 
not be made final and proceeded in as other cases of forfeited bonds 
in behalf of the state in said_court. The entry on said bond by the 
justice of the peace shail be prima facie evidence that the principal 
therein had been called and failed to answer. Nothing in this section 
shall be so construed as to prevent justices of the peace from remitting 


the penalty of the bond or the right of appeal from the justice of the — 


peace to the superior court by the defendant or his surety.—Rev., 3225. 


166. Bail may arrest and surrender principal; effect on liability— | 
The bail shall have liberty, at any time before execution awarded — 
against him, to surrender to the court from which the process issued, 
or to the sheriff having such process to return, during the session, or 
_in the recess of such court, the principal, in discharge of himself; and 
such bail shall, at any time before such execution awarded, have full 
power and authority to arrest the body of his principal, and secure him, © 
until he shall have an opportunity to surrender him to the sheriff or 
court as aforesaid; and the sheriff is hereby required to receive such’ 
surrender, and hold the body of the defendant in custody, as if bail had 
never been given: Provided, that in.criminal proceedings, the surren- 
der by the bail, after the recognizance forfeited, shall not have the 
effect to discharge the bail, but the forfeiture may be remitted in the 
manner provided for.—Reyv., 3226. 


167. Person surrendered may give bail; sheriff liable for release.— 
Any person surrendered in the manner specified in the preceding 
section, shall have liberty, at any time before final judgment against 
him, to give bail; and in case of such surrender, the sheriff shall take 
the bail bond or recognizance to the succeeding court; and in case the 
sheriff shall release such person without bail, or the bail returned be 
held insufficient, on exception taken the same term to which such bail 
bond shall be returned, and allowed by the court, the sheriff, having 
due notice thereof in criminal cases, shall forfeit to the state the sum 
of one hundred dollars, to be recovered on motion in like manner as 
‘forfeitures for not returning process, and be subject to be indicted for 
misdemeanor in office; and it shall be the duty of the prosecuting 
officer to collect the forfeiture; and, in case of a release, the sheriff 
shall be liable for an escape, and may be prosecuted and punished as 
provided for in the chapter entitled Crimes—Rev., 3227. 


168. Sheriff may take bail of prisoner in custody.—If any person for 
want of bail shall be lawfully committed to jail at any time before final 
judgment, the sheriff, or other officer having him in custody, may take 
sufficient justified bail and discharge him; and the bail bond shall be 
regarded, in every respect, as other bail ponds, and shall be returned 
and sued on in like manner; and the officer taking it shall make special 
return thereof, with the pond, at the first court which is held after it is 
taken.—Rev., 3228. 


169. May plead any defense principal might.—Every matter which 
would entitle the principal to be discharged from arrest, may be 
pleaded by the bail in exoneration of his ee —Rey., 3229, haan 
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CHAPTER X. 


COMMITMENT. 


170. Must state what.—Every comimtment to prison of a person 
charged with crime shall state: 

1. The name of the person charged. 

2. The character of the offense with which he is charged. - 

3. The name and office of the magistrate committing him. 

4. The manner in which he may be discharged; if upon giving recog- 
nizance or bail, the amount of such recognizance, the condition on the 
performance of which it shall be discharged, and the persons or 
magistrate before whom the bail may justify. 

Sen The court before which the prisoner shall be sent for trial—Rev., 


171. To what jail—aAll persons committed to prison before convic- 
‘tion shall be committed to the jail of the county in which the examina- - 
tion is had, or to that of the county in which the offense is charged to 
have been committed: Provided, if the jails of these counties are 
‘ unsafe, or injurious to the health of prisoners, the committing magis- 
_trate may commit to the jail of any other convenient county. And 
every sheriff or jailer to whose jail any person shall be committed by 
any court or magistrate of competent jurisdiction, shall receive such 
prisoner and give a receipt for him, and be bound for his safe-keeping © 
as prescribed by law.—Rev., 3231. 


172. Of witnesses.—If any witness so required to enter into a 
recognizance, either with or without sureties, shall refuse to comply 
with such order, it shall be the duty of such magistrate to commit him 
to prison until he shall comply with such order, or be otherwise dis- 
charged according to law.—Rev., 3232. 
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® , CHAPTER XI. 


. , VENUE. 


. 173. Lynching.—The superior court of any county which adjoins the 
county in which the crime of lynching shall be committed shall have 
full and complete jurisdiction over the crime and the offender to the 
same extent as if the crime had been committed in the bounds of such 
adjoining county; and whenever the solicitor of the district has infor- 
mation of the commission of such a crime, it shall be his duty to 
furnish such information to the grand juries of all adjoining counties 
to the one in which the crime was committed from time to time until 
the offenders are brought to justice.—Rev., 3233. 


174. When crime committed on waters dividing counties.—When 
any offense shall be committed on any water or watercourse, whether 
at high or low water, which said water or watercourse, or the sides or 
shores thereof, shall divide counties, such offense may be dealt with, 
inquired of, tried and determined and punished at the discretion of the 
court, in either of the two counties which may be nearest to the place 
where the offense was committed.—Rev., 3234. 

175. When assault in one county, death in another.—In all cases of 
felonious homicide, when the assault shall have been made in one 
county within the state, and the person assaulted shall die in any other 
county thereof, the offender shall be indicted and punished for the 
erime in the county wherein the assault was made.—Rev., 3235. 
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176. Assault in this state, death in another.—In all cases of felonious 
homicide, when the assault shall have been made within this state 
and the person assaulted shall die without the limits thereof, the 
offender shall be indicted and punished for the crime in the county 
where the assault was made, in the same manner, to all intents and 
purposes, as if the person assaulted had died within the limits of this 
state —Rev., 3236. 


177. Person in this state injuring one in another.—If any person, 
being in this state, shall unlawfully and wilfully put in motion a force, 
from the effect of which any person shall be injured while in another 
state, the person so setting such force in motion shall be guilty of the 
same offense in this state as he would be if the effect had taken place 
within this state.—Rev., 3237. 


178. Death in this state, immaterial where injury inflicted. 
mortal wound is given or other violence or. injury inflicted, or poison 
is administered on the high seas or land, either within or without the 
limits of this state, by means whereof death ensues in any county 
thereof, said offense may be prosecuted and punisied in the county 
where the death happens.—Rev., 3238. 


179. Improper, taken advantage of by plea in abatement; judgment 
in misdemeanors; trial in felonies.—Because the boundaries of many 
counties are either undetermined, or unknown, by reason whereof high 
offenses go unpunished; therefore, for the more effectual prosecution 
of offenses committed on land near the boundaries of counties, in the 
prosecution of all offenses it shall be deemed and taken as true that 
the offense was committed in the county in which by the indictment it 
is alleged to have taken place, unless the defendant shall deny the same 
by plea in abatement, the truth whereof shall be duly verified on oath 
or otherwise both as to substance and fact, wherein shall be set forth 
the proper county in which the supposed offense, if any, was com- 
mitted; whereupon the court may, on motion of the state, commit the 
defendant, who may enter into recognizance, as in other cases, to 
answer the offense in the county averred by his plea to be the proper 
county; and, on his prosecution in that county, it shall be deemed, 
conclusively, to be the proper county. But if the state, upon the plea 
aforesaid, will join issue, and the matter be found for the defendant, 
he shall be required to enter into recognizance as in other cases to 
answer the offense in the county averred by his plea to be the proper 
county, provided the offense be bailable; and if not bailable, he shall 
be committed for trial in the county; and, if it be found for the state, 
the court in all offenses or misdemeanors shall proceed to pronounce 
judgment against the defendant, as upon conviction; and, in all cases 
of felony, the defendant shall be at liberty to plead to the indictment, 
and be tried on his plea of not guilty.—Rev. 3239. 


Note.—For venue in larceny and receiving, see Crimes, s. 459. For venue in beating way 
on trains, see Crimes, s. 707. Exclusive jurisdiction ceded to United States in and over 
land acquired by United States—Laws 1907, c. 25 


CHAPTER XII. 
PRESENTMENT. 


180. No person arrested on presentment, nor tried except on indict- 
ment.—No person shall be arrested on a presentment of the grand jury, 
or put on trial before any court, but on indictment found by the es 
jury, unless otherwise provided by law.—Rev. 3240. 
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181. Names of witnesses indorsed on presentment.—Wh 
— en a present- 
ment shall be made of any offense by a grand jury, upon the howisdze 
of any of their body, or upon the testimony of witnesses, the names of 
such grand jurors and witnesses shall be indorsed thereon.—Rev., 3241. 


CHAPTER XIII. 
INDICTMENT. 


182. Returned by foreman except in capital cases.—Grand juries 
shall return all bills: of indictment in open court through their acting 
foreman, except in capital felonies, when it shall be necessary for the 
entire grand jury, or a majority of them, to return their bills of indict- 
ment in open court in a body.—Rev., 3242. 

183. : Substance of proceedings only set forth in.—In every indict- 
ment, information or impeachment in which, by the common law, it 
may be necessary to set forth at length the judicial proceedings had 
in any case then or formerly pending in any court, civil or military, 
or before any justice of the peace, it shall be sufficient to set forth the 
substance only of said proceedings, or the substance of such part 
thereof as make, or help to make, the offense prosecuted.—Rev., 3243. 

184. Bill of particulars.—In all indictments when further informa- 
tion not reqifired to be set out therein is desirable for the better 
defense of the accused, the court, upon motion, may, in its discretion, 
require the solicitor to furnish a bill of particulars of such matters.— 
Rev., 3244. 

185. For homicide.—In indictments for murder and manslaughter, 
it shall not be necessary to allege matter not required to be proved on 
the trial; but in the body of the indictment, after naming the person 
accused, and the county of his residence, the date of the offense, the 
averment “with force and arms,” and the county of the alleged com- 
mission of the offense, as is now usual, it shall be sufficient in describ- 
ing murder to allege that the accused person feloniously, wilfully, and 
of his malice aforethought, did kill and murder (naming the person 
killed), and concluding as is now required by law; and it shall be 
‘sufficient in describing manslaughter to allege that the accused feloni- 
ously and wilfully did kill and slay (naming the person killed), and 
concluding as aforesaid; and any bill of indictment containing the 
averments and allegations herein named shall be good and sufficient 
in law as an indictment for murder or manslaughter, as the case may 
be.—Rev., 3245. 

186. For perjury.—In every indictment for wilful and corrupt per- 
jury, it shall be sufficient to set forth the substance of the offense 
charged upon the defendant, and by what court, or before whom, the 
oath was taken (averring such court or person to have competent 
authority to administer the same), together with the proper averments 
to falsify the matter wherein the perjury is assigned, without setting 
forth the bill, answer, information, indictment, declaration, or any part 
of any record or proceedings, either in law or equity, other than afore- 
said, and without setting forth the commission or authority of the 
court or person before whom the perjury was committed.—Rev., 3246. 

187. For perjury, form of.—In indictments for perjury the following 
form shall be sufficient, to-wit: ; ve 

The jurors for the state, on their oath, present, that A. B. of . wees 
county, did unlawfully commit perjury upon the trial of an action in 
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Ro ae court, in ........ county, wherein ........ was plaintiff and 
Sees was defendant, by falsely asserting, on oath (or solemn 
affirmation) (here set out the statement or statements alleged to be 
false), knowing the said statement, or statements, to be false, or being 
ignorant whether or not said statement was true.—Rery., 3247. 


188. For subornation of perjury.—In every indictment for suborna- 
tion of perjury, or for corrupt bargaining or contracting with others” 
to commit wilful and corrupt perjury, it shall be sufficient to set forth 
the substance of the offense charged upon the defendant, without 
setting forth the bill, answer, information, indictment, declaration or 
any part of any record or proceedings, and without setting forth the 
commission or authority of the court or person before whom the 
perjury was committed or was agreed or promised to be committed.— 
Rev., 3248. 

189. When greater punishment for second offense, how former con- 
yiction stated. i 
conviction thereof, is punished with other or greater punishment than 
en the first conviction, it shall be sufficient to state that the offender . 
was, at a certain time and place, convicted thereof, without otherwise 
describing the previous offense; and a transcript of the record of the 
first conviction, duly certified, shall, upon proof of the identity of the 
person of the offender, be sufficient evidence of the first conviction.— 
Rey., 3249. 


190. Ownership of property in common; how stated in.—In any 
- indictment wherein it- shall be necessary to state the*ownership of 
any property whatsoever, whether real or personal, which shall belong 
to, or be in the possession of, more than one person, whether such 
persons be partners in trade, joint tenants or tenants in common, it 
shall be sufficient to name one of such persons, and to state such 
property to belong to the person so named and another or others, as 
the case may be; and whenever, in any such indictment, it shall be 
necessary to mention, for any purpose whatsoever, any partners, joint 
tenants or tenants in common, it shall be sufficient to describe them 
in the manner aforesaid; and this provision shall extend to all joint 
stock companies and trustees.—Rev., 3250. 


191. How money, bank notes, ete., described in.—In every indictment 
in which it shall be necessary to make any averment as to the larceny 
of any money, or United States treasury note, or any note of any bank 
whatsoever, it shall be sufficient to describe such money, or treasury 
note, or bank note, simply as money, without specifying any particular 
coin, or treasury note, or bank note; and such allegation, so far as 
regards the description of the property, shall be sustained by proof of 
any amount of coin, or treasury note, or bank note, although the 
particular species of coin, of which such amount was composed, or the © 
particular nature of the treasury note, or bank note, shall not be 
proven.—Rey., 3251. 


192. For embezzlement.—In indictments for embezzlement, except 
when the offense shall relate to a chattel, it shall be sufficient to allege 
the embezzlement to be of money, without specifying any particular 
coin or valuable security; and such allegation, so far as regards the 
description of the property, shall be sustained if the offender shall be 
proved to have embezzled any amount, although the particular species 
of coin or valuable security of which such amount was composed 
shall not be proved.—Rev., 3252. 


198. Intent to defraud; larceny and receiving.—In any case where 
an intent to defraud is required to constitute the offense of forgery, or 
any other offense whatever, it shall be sufficient to allege in the indict- 
ment an intent to defraud, without naming therein the particular person 
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or body corporate intended to be defrauded; and on the trial of such 
indictment, it shall be sufficient, and shall not be deemed a variance, 
if there appear to be an intent to defraud the United States, or any 
state, county, city, town, or parish, or body corporate, or any public 
officer, in his official capacity, or any copartnership or member thereof, 
or any particular person. The defendant may be charged in the same 
indictment in several counts with the separate offenses of receiving 
stolen goods, knowing them to be stolen, and larceny.—Rev., 3253. 


194. Not quashed for informality.—Every criminal proceeding by 
warrant, indictment, information, or impeachment, shall be sufficient 
in form for all intents and purposes, if it express the charge against 
the defendant in a plain, intelligible, and explicit manner; and the 
same shall not be quashed, nor the judgment thereon stayed, by reason 
of any informality or refinement, if in the bill or proceeding, sufficient 
mmatter appears to enable the court to proceed to judgment.—Rev., 3254. 


195. Not quashed for non-payment of taxes by juror; nor because 
juror has suit pending.—No indictment shall be quashed, nor shall judg- 
ment thereon be arrested, by reason of the fact that any member of the 
grand jury finding such bills of indictment had not paid his taxes for 
the preceding year, or was a party to any suit pending and at issue.— 
Laws 1907, c. 36. 


196. Defects which do not vitiate—No judgment upon any indict- 
ment for felony or misdemeanor, whether after verdict, or by confes- 
sion, or otherwise, shall be stayed, or reversed, for the want of the 
averment of any matter unnecessary to be proved, nor for omission of 
the words “as appears by the record,” or of the words “with force and 
arms,” nor for the insertion of the words ‘against the form of the 
statutes” instead of the words “against the form of the statute,” or 
vice versa; nor for the omission of the words “against the form of the 
statute” or “against the form of the statutes,” nor for omitting to state 
the time at which the offense was committed, in any case where time 
is not of the essence of the offense, nor for stating the time imperfectly, 
nor for stating the offense to have been committed on a day subsequent 
to the finding of the indictment, or on an impossible day, or on a day 
that never happened; nor for want of a proper and perfect venue, when 
the court shall appear by the indictment to have had jurisdiction of 
the offense.—Rev., 3255. 


197. Waiving bill of indictment not allowed.—The waiving of the 
finding and return into court of a bill of indictment in any criminal 
action shall not be allowed in the superior courts of this state except 
in cases wherein the offense charged is a misdemeanor which does not 
include or contain the element of fraud, deceit or malice; nor shall such 
waiver be made in any such action except upon a plea of guilty, or a 


’ submission, or a plea of nolo contendere by the defendant in the same. 


No such waiver in a bill of indictment shall be allowed by the court 
unless by consent of the defendant’s counsel in such action, who 
shall be one either employed by the defendant to defend him in the 
action or one appointed by the court to examine into the defendant’s 
case and report as to the same to the court; which service by an 
attorney so appointed by the court shall be rendered without fee or 
reward.—Laws 1907, c. 71. 


34 N. C. MANUAL OF. LAW AND FORMS. 


CHAPTER XIV. 
TRIAL BEFORE JUSTICE. 


198. To hear and determine case, when.—When the justice shall be 
satisfied that he has jurisdiction, if no jury shall be asked for, he shall 
proceed to determine the case, and shall either acquit the accused or 
find him guilty, and sentence him to such punishment as the case may 
require, not to exceed in any case a fine of fifty dollars, or imprison- 
ment in the county jail for thirty days.—Rev., 3256. 


199. Trial by jury, if demanded.—If either the complainant, or the 
accused shall ask for it, the justice shall allow a trial by jury, as is 
provided in civil actions before justices of the peace.—Rev., 3257. 


200. What submitted to jury.—In case a trial by jury shall be had, 
the justice shall submit to the jury in each case simply the question of 
the guilt or innocence of the accused of the offense charged, and shall 
enter the verdict on his docket, and adjudge accordingly.—Rev., 3258. 


<201. Commitment after judgment.—The commitment to the county 
prison shall set forth: 

-1. The name of the guilty person. x 

2. The nature of the offense of which he is convicted and the date of 
the trial. 

3. The period of his imprisonment. 

4. It shall be directed to the sheriff of the county, or to the keeper 
of the county jail, and shall direct him to keep the prisoner for the 
time stated, or until discharged by law. 

5. The name of the constable or other officer required to execute it. 

6. It shall be signed by the justice and be dated.—Rey., 3259. 


202. Parties entitled to copy of papers; bar to indictment.—He shall 
give to either party on request, and on payment of his lawful fee, a 
copy of the complaint and of his finding and sentence. Such finding 
and sentence may be pleaded in bar of any indictment subsequently 
found for the same offense.—Rev., 3260. 


203. Justice to make report of all criminal actions of which he has 
assumed final Jurisdiction.—It shall be the duty of each justice of the 
peace, on or before Monday of every term of the superior court of his 
county, to furnish the clerk of said court with a list of the names and 
offenses of all parties tried and finally disposed of by such justice of 
the peace, together with the papers in each case, in all criminal actions, 
since the last term of the superior court. The clerk of the court shall 
hand a copy of such list to the solicitor and to the grand jury at each 
term of court; and no indictment shall be found against any party 
whose case has been so finally disposed of by any justice of the peace: 
Provided, that this section shall not be deemed to extend or enlarge or 
otherwise affect the jurisdiction of justices of the peace, except as 
provided by law.—Rev., 3261. 


CHAPTER XV. 


TRIAL IN SUPERIOR COURT. 


204. Prisoner mute, plea “not guilty” entered.—If any person being 
arraigned upon or charged in any indictment for any crime, shall stand 
mute of malice or will not answer directly to the indictment, the court 
shall order the plea of “not guilty” to be entered on behalf of such 
person; and the plea so entered shall have the same force and effect 
as if such person had pleaded the same.—Reyv., 3262. 
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205. Peremptory challenges by defendant; judge decides competency. 
—KEvery person on joint or several trial.for his life may make a peremp- 
tory challenge of twenty-three jurors and no more; and in all joint or 
several trials for crimes and misdemeanors, other than capital, every 
person on trial shall have the right of challenging peremptorily and 
without showing cause, four jurors and no more. And to enable 
defendants to exercise this right, the clerk in all such trials shall read 
over the names of the jurors on the panel, in the presence and hearing 
of the defendants and their counsel before the jury shall be impaneled 
to try the issue; and the judge or other presiding officer of the court 
shall decide all questions as to the competency Of jurors.—Rery., 3263. 


206. Peremptory challenges by state—In all capital cases, the 
prosecuting officer on behalf of the state shall have the right of chal- 
lenging peremptorily four jurors for each defendant. Said challenge 
must be made before the juror is tendered to the prisoner; and if he 
challenge more than four jurors he shall assign for his chalienge a 
cause certain; and in all other cases of a criminal nature, a challenge 
of two jurors shall be allowed in behalf of the state, for each defendant, 
and challenges also for a cause certain, and in all cases of challenge 
for cause certain the same shall be inquired of according to the custom 
of the court.—Rev., 3264; Laws 1907, c. 415. 


207. Jurors on special venire subject to challenge as tales jurors.— 
In the trial of all criminal cases, where a special venire shall be 
ordered, the same causes of challenge to the jurors summoned on the 
special venire shall be allowed as exist to tales jurors.—Rev., 3265. 


208. May exclude by-standers in trial of rape cases.—See section 
138 infra. 


209. Term expiring during trial, court continued; civil actions.—In 
case the term of a court shall expire while a trial for felony shall be 
in progress, and before judgment shall be given therein, the judge 
shall continue the term as long as in his opinion it shall be necessary 
for the purposes of the case; and he may in his discretion exercise the 
same power in the trial of any other cause under the same circum- 
stances, except civil actions begun after Thursday of the last week.— 
Rev., 3266. 


210. Libel, -defense to.—Hvery defendant who shall be charged by 
indictment with the publication of a libel, may prove on the trial for 
the same the truth of the facts alleged in the indictment; and if it 
shall appear to the satisfaction of the jury that the facts are true, the 
defendant shall be acquitted of the charge.—Rev., 3267. 


211. Defendant convicted of assault; when included in charge.— 
On the trial of any person for rape, or any felony whatsoever, when 
the crime charged shall include an assault against the person, it shall 
be lawful for the jury to acquit of the felony and to find a verdict of 
guilty of assault against the person indicted, if the evidence shall 
warrant such finding; and when such verdict shall be found the court 
shall have power to imprison the person so found guilty of an assault, 
for any term now allowed by law in cases of conviction when the 
indictment was originally for the assault of a like character.—Rev., 
3268. 

212. Conviction may be for a less degree or an attempt.—Upon the 
trial of an indictment the prisoner may be convicted of the crime 
charged therein or of a less degree of the same crime, or of an attempt 
to commit the crime so charged, or of an attempt to commit a less 
degree of the same crime.—Rev., 3269. 

218. Burglary in first degree charged, verdict may be for second. 
When the crime charged in the bill of indictment is burglary in the 
first degree, the jury may render a verdict of guilty of burglary in 
the second degree, if they deem it proper so to do.—Rev., 3270. 
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214. Verdict for murder in the second degree on bill for first.— 
Nothing contained in the statute law dividing murder into degrees shall 
be construed to require any alteration or modification of the existing 
form.of indictment for murder, but the jury before whom the offender 
is tried shall determine in their verdict whether the crime is murder 
in the first or second degree.—Rev., 3271. 


215. New trial to defendant.—The courts may grant new trials in 
criminal cases when the defendant is found guilty, under the same 
rules and regulations as in civil cases:—Reyv., 3272. 


216. Nol. pros. after two terms; when capias and subpoenas to issue. 
—A nolle prosequi “with leave” shall be entered in all criminal actions 
in which the indictment has been pending for two terms of court and 
the defendant has not been apprehended and in which a nolle prosequi 
has not been entered, unless the judge for good cause shown shall order 
otherwise. The clerk of the superior court shall issue a capias for the 
arrest of any defendant named in any criminal action in which a nolle 
prosequi has been entered when he has reasonable ground for believing 
that such defendant may be arrested, or upon the application of the 
solicitor of the district. When any defendant shall be arrested it shall 
be the duty of the clerk to issue a subpoena for the witnesses for the 
state endorsed on the indictment.—Rev., 3273. 


216a. Youthful offenders sent to houses of correction.—Offenses by 
any minor under the age of sixteen years, where the punishment as now 
fixed by law can not exceed a term of ten years, shall be misdemeanors 
and punished as hereinafter provided, or in the manner now prescribed 
by law, in the discretion of the presiding judge. 

Whenever any county or counties in this state shall establish a house 
of correction under chapter thirty-four of the Revisal, or under any 
special act, all persons under the age of sixteen years convicted of 
misdemeanors may, in the discretion of the court, be sentenced to such 
house of correction from any county in which one may be established, 
and from any other county when arrangements shall have been made 
with the county or counties which have established such house of 
correction for the care and custody of such youthful offenders; and in 
sentencing any such person the judge may fix a minimum and maxi- 
mum term, the minimum term to be fixed in the discretion of the court 
and the maximum term not greater than ten years; and at any time 
after the expiration of the minimum term the trustees or authorities 
in charge of such offenders may let out on parole any one sentenced 
to such house of correction or other place of confinement upon such 
terms as may be deemed wise and just, that parole not to extend be- 
yond the time of the maximum term. 

Where there is no house of correction, or in cases where a person 
convicted of a misdemeanor can not be conveniently sentenced to a 
house of correction, the judge before whom such person is convicted 
may order him to be taken in charge and custody by the county com- 
missioners of the county, and in such case the county farm may be 
treated as a house of correction, and the term fixed in the same man- 
ner as is provided for those sentenced to houses of correction, with the 
same power as to parole, and in such case unruly prisoners may be 
confined in the county jail when not employed. 

Whenever there shall be in this state a reformatory, whether it be a 
private one or one established by act of the legislature, the judge before 
whom a youth under the age of sixteen years is convicted of a misde- 
meanor may, within his discretion, sentence such person to such re- 
tormatory in the same manner as if it were a house of correction, and 
the persons in charge of such reformatory shall have the same power 
to let out any such youthful offender as if it were a house of correction. 

Instead of sentencing any such offender as herein provided for, the 
Judge before whom such offender may be convicted may order such 
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offender to be apprenticed to some suitable person upon reasonable 
terms, so modified regarding the law as to apprentices as the judge 
may deem proper, but in no case shall the master be exempt from 
providing for such apprentice such instruction as will enable him to 
read and write, nor shall the term exceed the time when such person 
shall arrive at twenty-one years of age: Provided, his term does not 
exceed the time when he arrives at twenty-one years. 

Whenever any one provided for- under this act has been let out on 
parole, the trustee of any house of correction or the county commis- 
sioners or the persons in charge of the reformatory may, upon the 
failure of such person to comply with the terms of parole, apply to the 
clerk of the superior ‘court of the county in which said person was con- 
victed, and have a capias issued to any sheriff in the state for the arrest 
and delivery of any such offender to the parties who had previously 
paroled said offender. And for said arrest and delivery said sheriff 
shall be paid actual expenses and the cost of the capias by the county 
in which said offender was indicted.—Laws 1907, c. 1011. 


CHAPTER XVI. 


APPEAL. 


217. Defendant may appeal; trial de novo.—The accused may appeal 
from the sentence of the justice to the superior court of the county. 
On such appeal being prayed, the justice shall recognize both the 
prosecutor and the accused, and all the material witnesses, to appear at 
the next term of the court, in such sums as he shall think proper; and 
he may require the accused to give sureties for his appearance as 
aforesaid. In all cases of appeal, the trial shall be anew, without 
prejudice from the former proceedings.—Rev., 3274. 

218. Papers sent to appellate court; return what to contain.—In 
every case in which an appeal shall be prayed the justice shall forth- 
with transmit to the clerk of the superior court of the county all 
papers in the case, together with a copy of the verdict, if any, of his 
determination of the facts if there shall have been no trial by jury, and 
of the sentence, in which shall be set forth all the facts found by him, 
as well as his finding of those which were alleged in the complaint, and 
which were found by him not to be proved.—Rev., 3275. 

219. When state may appeal.—An appeal to the supreme court may 
be taken by the state in the following cases, and no other. Where 
judgment has been given for the defendant— 

1. Upon a special verdict. 

2. Upon a demurrer. 

3. Upon a motion to quash. 

4. Upon arrest of judgment.—Rev., 3276. 

220. When defendant may appeal.—tIn all cases of conviction in the 
superior court for any criminal offense, the defendant shall have the 
right to appeal, on giving adequate security to abide the sentence, 
judgment or decree of the supreme court; and the appeal shall be 
perfected and’ the case for the supreme court settled as provided in 
civil actions.—Rev., 3277. 

2921. Defendant may appeal without security for costs.—In all such 
cases of conviction in the said courts, the defendant shall have the 
right to appeal without giving security for costs, upon filing affidavit 
that he is wholly unable to give security for the costs, and is advised by 

- counsel that he has reasonable cause for the appeal prayed, and that the 
application is in good faith—Rev., 3278. 
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222, Appeal granted, bail allowed defendant.—It shall be the duty 
of the judge on filing the affidavit required in the preceding section, to 
grant the appeal without security for costs; and for any bailable 
offense shall require the defendant to enter into recognizance in a 
reasonable sum to make his appearance at the first term of the superior 
court to be held-in the county and to further answer the charge pre- 
ferred.—Rev., 3279. - : 


223. Bail pending appeal.—When any person convicted of a misde- 
meanor, and sentenced by the court, shall appeal, the court shall allow 
such person to give bail pending appeal.—Rev., 3280. 


224, Appeal not to vacate judgment; stays execution.—In criminal 
cases an appeal to the supreme court shall not have the effect of 
vacating the judgment appealed from, but upon perfecting the appeal 
as now required by law, either by giving bond or in forma pauperis, 
there shall be a stay of execution during the pendency of the appeal.— 
Rev., 3281. a 


225. Judgment for fines docketed; lien as other judgments; execution 
issued.—When the sentence in whole or in part directs the payment of 
-@ fine, the judgment shall be docketed by the clerk and be a lien on 
the real estate of the defendant in the same manner as judgments in 
civil actions, and executions thereon shall only be stayed, upon an 
appeal taken, by security being given in like manner as is required in 
civil cases. Should the judgment be affirmed, upon appeal to the 
supreme court, the clerk of the superior court, on receipt of the 
certificate from the supreme court, shall issue execution on such 
judgment.—Rev., 3282. : 


226. Upon receipt of certificate of opinion of supreme court, what to 
be done.—The clerk of the superior court, in all cases where the judg- 
ment has been affirmed (except where the conviction is a capital fel- 
ony), shall forthwith on receipt of the certificate of the opinion of the 
supreme court notify the sheriff, who shall proceed to execute the 
sentence which was appealed from. In criminal cases where the judg- 
ment is not affirmed the cases shall be placed upon the docket for trial 
at the first ensuing term of the court after the receipt of such certifi- 
cate.—Rev., 3283. 


CHAPTER XVII. 
EXECUTION. 


227. Governor to issue warrant for execution of death penalty.—In 
all cases of affirmance of a sentence for a capital felony, the clerk of 
the supreme court, at the same time that the decision of the supreme 
court is certified down to the superior court, shall.send a -dupiicate 
thereof to the governor, who shall immediately issue his warrant 
under the great seal of the state to the sheriff of the county in which 
the appellant was sentenced, directing him to execute the death penalty 
on a day specified in said warrant, not less than thirty days from the 
date of said warrant; but this shall not deprive the governor of the 


power to pardon or reprieve the defendant or to commute the sen- 
tence.—Rev., 3284. 


228. Capital executions private—As the ends of justice, public 
morals and the preservation of order demand that the execution of all 
capital offenders should be made private and invested with the solem- 
nity appropriate to the final act of penal law, any sheriff on whom 
shall devolve the execution of a sentence of death on a public. offender 
shall be required to provide for the execution of such criminal within 
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the jail-yard inclosure, and as much removed from public view as the 
means within his control will allow.—Rev., 3285. 


229. Witnesses and necessary assistants to be present at execution.— 
The sheriff, after having provided for the private execution of the 
criminal, may admit by ticket, in addition to the required guard, two 
physicians and necessary assistants, not more than thirty-six nor less 
than eighteen respectable citizens, to witness for the state the due 
observance of the law. The board of commissioners of Cumberland 
county shall have the power, in their discretion, to prescribe the place 
within said county for the execution of criminals in capital cases: 
Provided, that no such execution shall be public.—Rev., 3286. 


Note.—For incendiary fires, procedure for investigation, see Insurance. For procedure in 
mayor’s court, see Towns and Cities. For outlawing by justices, see s. 122. When defend- 
ant imprisoned for non-payment of fines and costs, see Costs, s, 1292 of the Revisal. 


PART III. 


CRIMES. 


CHAPTER I. 


GENERAL PROVISIONS. 


230. Accessories to felonies before the fact; when, where, and how 
tried and punished.—If any person shall counsel; procure or command 
any other person to commit any felony, whether the same be a 
felony at common law or by virtue of any statute, the person so coun- 
seling, procuring, or commanding, shall be guilty of a felony, and may 
be indicted and convicted, either as an accessory before the fact to the 
principal felony, together with the principal felon, or after the convic- 
tion of the principal felon; or may be indicted and convicted of a 
substantive felony, whether the principal felon shall or shall not have 
been previously convicted, or shall or shall not be amenable to justice, 
and may be punished in the same mianner as any accessory before the 
fact to the same felony, if convicted as an accessory, may be punished; | 
and the offense of the person so counseling, procuring, or commanding, 
howsoever indicted, may be inquired of, tried, determined and punished 
by any court which shall have jurisdiction to try the principal felon, 
in the same manner as if such offense had been committed at the same 
place as the principal felony or where the principal felony is triable, 
although such offense may have been committed at any place within or 
without the limits of the state; and in case the principal felony shall 
have been committed within the body of any county, and the offense of 
counseling, procuring or commanding shall have been committed within 
“the body of any other county, the last-mentioned offense may be ~ 

inquired of, tried, determined, and punished in either of such counties: 
Provided, that no person who shall be once duly tried for any such 
offense, whether as an accessory before the fact, or as for a substantive 


felony, shall be liable to be again indicted or tried for the same offense. 
—Rey., 3287. 


231. Accessories punished, principal not tried—In order that 
accessories may be convicted and punished in all cases, if any principal 
offender shall be in anywise convicted, it shall be lawful to proceed 
against an accessory, either before or after the fact, in the same manner 
as if the principal offender shall die or be pardoned or otherwise 
delivered before or after sentence or punishment, and every such acces- 
sory shall suffer the same punishment, if he be in anywise convicted, 


as he should have suffered if the principal had been sentenced or 
punished.—Rev., 3288. 


232.. Accessories to felonies after the fact; when, where, and how 
tried and punished.—If any person shall become an accessory after the 
fact to any felony, whether the same be a felony at common law or by 
virtue of any statute made, or to be made, such person shall be guilty 
of a felony, and may be indicted and convicted together with the 
principal felon, or after the conviction of the principal felon, or may 
be indicted and convicted for such felony whether the principal felon 
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shall or shall not have been previously convicted, or shall or shall not 
be amenable to justice, and shall be punished by imprisonment in the 
state’s prison or county jail for not less than four months nor more 
than ten years; and may also be fined in the discretion of the court. 
And the offense of such person may be inquired of, tried, determined 
and punished by any court which shall have jurisdiction of the prin- 
cipal felon, in the same manner as if the act, by reason whereof such 
person shall have become an accessory, had been committed at the 
same place as the principal felony, although such act may have been 
committed without the limits of the state; and in case the principal 
felony shall have been committed within the body of any county, and 
the act by reason whereof any person shall have become accessory 
shall have been committed within the body of any other county, the 
offense of such person guilty of a felony as aforesaid may be inquired 
of, tried, determined, and punished in either of said counties: Provided, 
that no person who shall be once duly tried for such felony, shall be 
again indicted or tried for the same offense.—Rev., 3289. 


233. Accessories before the fact, how punished.—Any person who 
shall be convicted as an accessory before the fact in either of the 
crimes of murder, arson, burglary or rape, shall be imprisoned for life 
in the state’s prison. An accessory before the fact to the stealing of 
any horse, mare, gelding or mule, on being duly convicted thereof, 
shall be imprisoned in the state’s prison for not less than five nor more 
than twenty years, in the discretion of the court. Every accessory 
before the fact, in any other felony, shall be punished by imprisonment 
in the state’s prison or county jail for not more than ten years, or may 
be fined, in the discretion of the court.—Rev., 3290. 


234. Felonies and misdemeanors defined.—A felony is a crime which 
is or may be punishable by either death or imprisonment in the state’s 
prison. Any other crime is a misdemeanor.—Rev., 3291. 


235. Felonies, punishment of.—Every person who shall be convicted 
of any felony for which no specific punishment is prescribed by statute, 
shall be imprisoned in the county jail or state’s prison not exceeding 
two years, or be fined, in the discretion of the court, or if the offense 
be infamous, the person offending shall be imprisoned in the county 
jail or state’s prison not less than four months nor more than ten 
years, or be fined.—Rev., 3292. 

236. Misdemeanors, punishment of.—All misdemeanors, where a 
specific punishment is not prescribed, shall be punished as misde- 
meanors at common law; but if the offense be infamous, or done in 
secrecy and malice, or with deceit and intent to defraud, the offender 
shall be punished by imprisonment in the county jail not less than four 
months nor more than ten years, or be fined.—Rev., 3293. 


CHAPTER II. 
ANIMALS. 


237. Contagious diseases; rules for prevention of.—If any person 
shall wilfully violate any regulation made by the board of agriculture 
‘for the quarantine of infected animals or for the transportation of stock 
into this state, or for transporting stock from one section of the state 
to another section, or for the establishment and maintenance, in Cco- 
operation with the department of agriculture of the United States, of 
cattle districts or quarantine lines to prevent the infection of cattle 
from splenic or Spanish fever, Texas fever or other infectious or 
contagious diseases, he shall be guilty of a misdemeanor.—Rey., 3294. 


’ 
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288. Contagious disease, having, sold. shall sell, or 
offer for sale, or shall use, or expose, or cause or procure to be sold 
or offered for sale, or to be used or exposed, any horse or other animal 
having the disease known as glanders or farcy, or any other contagious 
or infectious disease known by such person to be dangerous to life, 
or which shall be diseased past recovery, he shall be guilty of a 
misdemeanor, and upon conviction shall be fined not more than fifty 
dollars or imprisoned not more than thirty days.—Rev., 3295. 


239. Contagious diseases; having glanders or farey to be killed. 
If the owner of any animal having the glanders or farcy shall omit 
or refuse, upon discovery or knowledge of its condition, to deprive the 
same of life at once, he shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than fifty dollars or imprisoned not 
more than thirty days.—Rev., 3296. 


240. Contagious diseases; hogs not to run at large.—If any person 
having swine affected with the disease known as hog cholera, or any 
other infectious or contagious disease, and discovering the same, or to 
whom notice of the fact shall be given, shall fail or neglect for five 
days to secure the diseased swine from the approach or contact with 
other hogs not so affected, by penning or otherwise securing and 
effectually isolating them, so that they shall not have access to any 
ditch, canal, branch, creek, river or other watercourse which passes 
beyond the premises of the owners of such swine, he shall be guilty of © 
misdemeanor, and upon conviction shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days.—Rev., 3297. 


241. Contagious diseases; hogs’ dying with, buried or burned. 
any hog or other animal shall die with the hog cholera or other infec- 
tious disease, and the owner thereof shall fail to burn or to so bury 
the same as to secure it from the reach or contact with other hogs or 
other domestic animals of value, or if he shall throw or place such hog 
or other animal in any ditch, canal, branch, creek, river or other 
water course passing through his own premises, he shall be guilty of a 
misdemeanor, and upon conviction shall be fined not more than fifty 
dollars or imprisoned not more than thirty days.—Rev., 3298. « 


242, Cruelty to, construed how.—lIf any person shall wilfully over- 
drive, overload, wound, injure, torture, torment, deprive of necessary 
sustenance, or cruelly beat, or needlessly mutilate, or kill, or cause or 
procure to be overdriven, overloaded, wounded, injured, tortured, tor- 
mented, or deprived of necessary sustenance, or to be cruelly beaten, 
needlessly mutilated, or killed as aforesaid, any useful beast, fowl or 
animal, every such offender shall for every such offense be guilty of a 
misdemeanor. In this section, and in every law which may be enacted, 
relating to animals, the words “animal” and “dumb animal” shall be 
held to include every living creature; the words “torture,” “torment” 
or “cruelty” shall be held to include every act, omission or neglect, 
whereby unjustifiable physical pain, suffering or death is caused or 
permitted; but such terms shall not be construed to prohibit lawful 
shooting of birds, deer and other game for human food.—Rev., 3299; 
Laws 1907, c. 42. 


243. Cruelty to, instigating or promoting.—If any person shall 
wilfully set on foot, or instigate, or move to carry on, or promote, or 
engage in, or do any act towards the furtherance of any act of cruelty 
to any animal, he shall be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or imprisoned not more than 
thirty days.—Rev., 3300. 


244. Cruel to, by bear-baiting and cock-fighting.—If any person 
shall keep, or use, or in any way be connected with, or interested in 
the management of, or shall receive money for the admission of any 
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person to, any place kept or used for the purpose of fighting, or baiting 
any bull, bear, dog, cock, or other animal; or if any person shall 
encourage, aid or assist therein, or shall permit or suffer any place to 
be so kept or used, he shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than fifty dollars or imprisoned not 
exceeding thirty days.—Rev., 3308. 


245. Conveying in cruel manner.—lIf any person shall carry or cause 
to be carried in or upon any vehicle, or other conveyance, any animal 
in a cruel or inhuman manner, he shall be guilty of a misdemeanor, 
and upon conviction shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days; and whenever he shall be taken 
into custody therefor by any officer, such officer may take charge of 
such vehicle or other conveyance and its contents, and deposit the 
same in some safe place of custody; and the necessary expenses which 
may be incurred for taking charge of and keeping and sustaining the 
same shall be a lien thereon, to be paid before the same can be lawfully 
reclaimed; or the said expenses, or any part thereof remaining unpaid, 
may be recovered by the person incurring the game of the owner of 
said animal in an action therefor.—Rev., 3202. 


246. Dogs, female, running at large—If any person owning or 
having any bitch shall knowingly permit her to run at large during the 
erotic stage of copulation, he shall be guilty of a misdemeanor, and 
fined not exceeding fifty dollars.—Rev., 3303. 


247. Dogs, sheep-killing, to be killedi—If any person owning or 
having any dog that kills sheep or other domestic animal, upon satis- 
factory evidence of the same being made before any justice of the 
peace of the county, and the owner duly notified thereof, shall refuse 
to kill it, and shall permit such dog to go at liberty, he shall be guilty 
of a misdemeanor, and fined not more than fifty dollars or imprisoned 
not more than thirty days, and the dog may be killed by any one if 
found going at large.—Rev., 3304. 

248. Dogs, failing to kill when mad.—If the owner of any dog shall 
‘know, or have good reason to believe, that his dog, or any dog belonging 
to any person under his control, has been bitten by a mad dog, and 
shall neglect or refuse immediately to kill the same, he shall forfeit 
and pay the sum of fifty dollars to him who will sue therefor; and the 
offender shall be liable to pay all damages which may be sustained by 
any one, in his property or person, by the bite of any such dog, and 
shall be guilty of a misdemeanor, and fined not more than fifty dollars 
or imprisoned not more than thirty days.—Rev., 3305. 
~ 949, Failure to comply with law as to strays.—If any person shall 
fail to comply with any of the. requirements of the law as to strays, he 
shall be guilty of a misdemeanor, and upon conviction be fined not 
exceeding fifty dollars or imprisoned not exceeding thirty days.— 
Rev., 3306. 

Note.—For duties as to strays, see chapter Strays. 

250. False representation of pedigree.—If any person shall, with 
intent to defraud or cheat, knowingly represent any animal for breeding 
purposes as being of greater degree of any particular strain of blood 
than such animal actually possesses, and by such representation obtains 
from any other person money or other thing of value, he shall be 
guilty of a misdemeanor, and upon conviction thereof shall for each 
offense be punished by a fine of not less than sixty dollars nor more 
than three hundred dollars or by imprisonment for a term not exceed- 
ing six months.—Rev., 3307. 

251. Fraudulent registration.—If any person shall, by false repre- 
sentation or pretense, with intent to defraud or cheat, obtain from any 
club, association, society or company for the improvement of the breed 
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of cattle, horses, sheep, swine, fowls, or other domestic animals or 
birds, a certificate of registration of any animal in the herd register 
of any such association, society or company, or a transfer of any such 
registration, upon conviction thereof he shall be punished by impris- 
onment for a term not exceeding three months or a fine not exceeding 
one hundred dollars, or by both such fine and imprisonment.—Rev., 
3308. 


252. Impounding unlawfully.—If any person shall wilfully and 
unlawfully tole, drive, or in any way move any other person’s horse, 
mule, ass, neat cattle, sheep, hog, goat, or dog, from the range or else- 
where, into any stock law district, or into the limits of any city or town, 
having the right to impound or destroy the same, with intent to secure 
the poundage or other penalty, or with intent to injure. the owner of 
such animal, or to require him to pay any poundage or penalty on 
account of such animal, or for hire or reward, he shall be guilty of a 
misdemeanor. If any person shall unlawfully and wilfully remove 
any animal above named from any lawful enclosure, with intent to 
injure the owner, he shall be guilty of a misdemeanor.—Rey., 3309. 


253. - Impounding, releasing or receiving.—If any person unlawfully 
receives or releases any impounded stock, or unlawfully attempts -to do 
so, he shall be guilty of a misdemeanor, and shall be fined not more 
than fifty dollars or imprisoned not more than thirty days.—Rev., 3310. 


254. Impounded, to be fed and watered.—If any person shall im- 
pound, or cause to be impounded, in any pound or other place, any 
animal, and shall fail to supply to the same during such confinement 
a sufficient quantity of good and wholesome food and water, he shall 
be guilty of a misdemeanor, and upon conviction shall be fined not more 
than fifty dollars or imprisoned not more than thirty days.—Rev., 3311. 


255. Impounder misappropriating money.—If any impounder wil- 
fully misappropriates money that he may receive from sale of stock 
impounded, or in any manner wilfully violates any provisions of the 
law in regard thereto, he shall be guilty of a misdemeanor, and on 
conviction shall be fined not more than fifty dollars or imprisoned not 
more than thirty days.—Rey., 3312. 


256. Injuries to, in inclosure without lawful fence.—If any person 
shall wilfully and unlawfully kill or abuse any horse, mule, hog, sheep 
or other cattle, the property of another, in any inclosure not surrounded 
by a lawful fence, such person shall be guilty-of a misdemeanor, and 
fined or imprisoned at the discretion of the court.—Reyv., 3313. 


257. Injury of, in range.—If any person shall unlawfully and on 
purpose drive any live stock, lawfully running at large in the range, 
from said range, or shall kill, maim, or injure any live stock, lawfully 
running at large in the range or in the field or pasture of the owner, 
whether done with the actual intent to injure the owner, or to drive 
the stock from the range, or any other unlawful intent, every such 
person, his counselors, aiders, and abettors, shall be guilty of a misde- 
meanor. In the counties of Graham, Swain, Haywood, Jackson and 
Transylvania he shall be guilty of a felony and punished as if convicted 
of larceny: Provided, that nothing herein contained shall prohibit 
any person from driving out of the range any stock unlawfully brought 
from other states or places. In any indictment under this section it 
shall not be necessary to name in the bill or prove on the trial the 
owner of the stock maimed, killed or injured.—Rev., 3314. 


258. Killing cattle and failing to show hide and ears.—If any person 
shall kill any neat cattle, sheep or hog in the woods or range, and 
shall for two days fail to show the hide and ears to the nearest justice 
or two freeholders, he shall be guilty of a misdemeanor.—Rey., 3315; 
Tyrrell county amendment, Laws 1907, c. 821. i 
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259. Killing unmarked cattle in Haywood and Hyde counties.—If any 
person not being the owner of any unmarked neat cattle, sheep or hogs 
shall kill any unmarked neat cattle, sheep or hogs in the range, such 
person shall, if the act be done with felonious intent, be guilty of 
larceny and punished as for that offense, and if not done with such 
intent shall be guilty of a misdemeanor: Provided, this section shall 
only apply to the counties of Haywood and Hyde.—Rey., 3316. 


260. Mismarking.—If any person shall knowingly alter or deface 
the mark or brand of any other person’s horse, mule or ass, neat cattle, 
sheep, goat, or hog, or shall knowingly mismark or brand any such 
beast that may be unbranded or unmarked, not properly his own, with 
intent to dafraud any other person, the person so offending shall be 
guilty of a felony, and punished as if convicted of larceny.—Rev., 3317. 


261. Poisoning with shrubs.—If any person shall throw into or leave 
exposed in any public square, street, lane, alley, or open lot in any city, 
town or village, or in any public road, any mockorange or other poison- 
ous shrub, plant, tree or vegetable, he shall be liable in damages to any ‘ 
person injured thereby, and shall also be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned at the discretion of the 
court.—Rey., 3318. 

262. Stock law territory; not to run at large in.—If any person 
shall allow his live stock to run at large within the limits of any 
county, township or district, in which a stock law prevails or shall 
prevail, pursuant to law, he shall be guilty of a misdemeanor, and 
fined not exceeding fifty dollars or imprisoned not exceeding. thirty 
days.—Rev., 3319. 

263. Stock law territory; wilful driving on lands of.—If any person, 
in any stock law territory, shall wilfully, and not as the result of an 
accident, ride any horse or mule, or drive any horse or mule, either 
loose or to any vehicle or wagon, over the cultivated or enclosed lands 
of another, he shall be guilty of a misdemeanor, and upon conviction 
shall be fined not exceeding ten dollars.—Rev., 3320. 

264. Stock law territory; riding or driving in.—If any person, by 
riding or driving upon the lands of another without permission, or 
while driving live stock along any roadway, public or private, shall 
wilfully, deliberately or recklessly do or permit to be done any actual 
injury to said land, or to the crops or other property growing or being 
thereon, he shall be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or imprisoned not more than 
thirty days. But no such offender shall be proceeded against, unless 
the party injured, or some one in his behalf, shall cause a warrant to 
be issued, or an indictment to be found against the party offending, 
within fifteen days after the commission of the offense.—Rev., 3321. 


265. Stock law territory; owner in, turning outside.—If any person 
having stock within the limits of a stock law territory, shall allow the 
game to run at large beyond the boundaries of said territory, he shall 
be guilty of a misdemeanor, and on conviction thereof shall be fined 
not more than fifty dollars or imprisoned not more than thirty days: 
Provided, that a person owning or renting land outside of the stock 
law territory-may turn his stock upon the said land outside of the 
stock law district.—Rev., 3322. 

266. Stone-horse running at large.—If any person shall let any 
stone horse or stone-mule of two years old or upwards run at large, 
he shall be guilty of a misdemeanor, and fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days.—Rev., 3323. [Dare 
county amendment, Laws 1907, c. 412.] 


& 
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CHAPTER III. 


BANKS. 


267. Examiner making false report.—If any bank examiner shall 
knowingly and willingly make any false or fraudulent report of the con- 
dition of any bank which shall have been examined by him, with the in- 
tent to aid or abet the officers, owners or agents of such band in. contin- 
uing to operate an insolvent bank; or if any such examiner shall receive 
or accept any bribe or gratuity, given for the purpose of inducing him 
not to file any report of an examination of any bank made by him, or 
shall neglect to make-an examination of any bank by reason of having 
received or accepted any bribe or gratuity, he shall be guilty of a 
felony, and on conviction thereof shall be imprisoned in the state’s 
prison for not less than four months nor more than ten years.—Rery., 
3324. = 


268. Officers and agents, malfeasance of.—If any president, director, 
cashier, teller, clerk or agent of any bank or other corporation shall 
embezzle, abstract or wilfully misapply any of the moneys, funds or 
credits of the bank, or shall, without authority from the directors, 
issue or put forth any certificate of deposit, draw any order or bill of 
exchange, make any acceptance, assign any note, bond, draft, bill of 
exchange, mortgage, judgment or decree, or make any false entry in 
any book, report or statement of the bank with the intent in either case 
to injure or defraud or to deceive any officer of the bank, or’ if any 
person shall aid and abet in the doing of any of these things, he shall 
be guilty of a felony, and upon conviction shall be imprisoned in the 
state’s prison for not less than four months nor more than fifteen years, 
and likewise fined, at the discretion of the court.—Rev., 3325. 


269. Statements, making false.—If-any person shall wilfully and 
knowingly subscribe to, or make, or cause to be made, any false state- 
ment or false entry in the books of any bank, corporation, partnership, 
firm or individual transacting a banking business, or shall knowingly 
subscribe to or exhibit false papers, with the intent to deceive any 
person authorized to examine into the affairs of said bank, corporation, 
partnership, firm or individual, or shall wilfully and knowingly make, 
state or publish any false statement of the amount of the assets or lia- 
bilities of any such corporation, partnership, firm or individual, he 
shall be guilty of a felony, and upon conviction thereof shall be impris- 
oned in the state’s prison not less than four months nor more than ten 
years.—Rev., 3326. 


CHAPTER IV. 
BUILDING AND LOAN ASSOCIATIONS. 


270. Agent acting without license.—If any person shall solicit busi- 
ness or act as agent for any foreign building or loan association or 
company in this state without having procured from the insurance 
commissioner a certificate that such association or company for which 
he offers to act is duly licensed by the state to do business for the 
current year in which such person solicits business or offers to act as 
agent, he shall be guilty of a misdemeanor.—Rev., 3327. 


271. Collecting for, not listing stock for taxes.—If any building and 
loan association or officer of such association doing business in this 
state, or any local officer or person shall collect dues, assessments, 
premiums, fines or interest from any citizen of this state for any such ~ 
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association which has failed or refused to list for taxation the stock 
held by citizens of this state, he shall be guilty of a misdemeanor and 
ae oe eee or imprisonment, or both, in the discretion of the court. 
—Rev., 5 


272. Failure to exhibit books; false statement.—If any person 
having in his possession or control any books, accounts or papers of 
any building and loan association licensed by law, shall refuse to 
exhibit the same to the insurance commissioner, or his agents, on 
demand, or shall knowingly or wilfully make any false statement in 
regard to the same, he shall be guilty of a misdemeanor, and fined and 
imprisoned at the discretion of the court.—Rev. 3329. 


CHAPTER V. 
BURGLARY. 


273. Burglary, how punished.—Any person convicted, according to 
due course of law, of the crime of burglary in the first degree shall 
suffer death, and any one so convicted of burglary in the second degree 
shall suffer imprisonment in the state’s prison for life, or for a term 
of years, in the discretion of the court.—Rev., 3330. 


274. Burglary in first and second degrees.—There shall be two 
degrees in the crime of burglary as defined at the common law. If the 
crime be committed in a dwelling-house, or in a room used as a 
sleeping apartment in any building, and any person is in the actual 
occupation of any part of said dwelling-house or sleeping apartment 
at the time of the commission of said crime, it shall be burglary in the 
first degree. If the said crime be committed in a dwelling-house or 
sleeping apartment not actually occupied by any one at the time of 
the commission of said crime, or if it be committed in any house within 
the curtilage of a dwelling-house or in any building not a dwelling- 
house, but in which is a room used as a sleeping-apartment and not 
actually occupied as such at the time of the commission of said crime, 
it shall be burglary in the second degree.—Rev., 3331. 


275. Burglary, breaking out of dwelling-house.—If any person shall 
enter the dwelling-house of another with intent to commit any felony 
or other infamous crime therein, or being in such dwelling-house, 
shall commit any felony or other infamous crime therein, and shall, in 
either case, break out of the said dwelling-house in the night time, such 
person shall be guilty of burglary.—Rev., 3332. 
._ 276. Breaking into houses otherwise than burglariously.—If any per- 

son shall break or enter a dwelling-house of another otherwise than 
by a burglarious breaking; or shall break and enter a store-house, 
shop, warehouse, banking-house, counting-house, or other building, 
where any merchandise, chattel, money, valuable security, or other 
personal property shall be; or shall break and enter any uninhabited 
house, with intent to commit a felony or other infamous crime therein; 
every such person shall be guilty of a felony, and imprisoned in the 
state’s prison or county jail for not less than four months, nor more 
than ten years.—Rev., 3333. 

277. Burglary, intent to commit.—If any person shall be found armed 
with any dangerous or offensive weapon, with the intent to break or 
enter a dwelling, or other building whatsoever, and to commit a felony 
or other infamous crime therein; or shall be found having in his pos- 
session, without lawful excuse, any pick-lock, key or other implement 
of house-breaking; or shall be found in any such building, with intent 
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to commit a felony or other infamous crime therein, such person shall 
be guilty of a felony and punished by fine or imprisonment in the 
state’s prison, or both, in the discretion of the court.—Rev., 3334. Laws 
1907, c. 822. 


CHAPTER VI. 


BURNINGS. 


278. Arson.—Any person convicted according to due course of law 
of the crime of arson shall suffer death.—Rev., 3335. 


279. Attempts.—If any person shall wilfully attempt to burn any 
dwelling-house, uninhabited house, barn, stable, or outhouse, or mill, 
manufacturing house, cotton gin, tobacco barn, granary or turpentine 
distillery, the property of another, he shall be guilty of a felony, and 
punished by imprisonment in the state’s prison or county jail, and 
may also.be fined, in the discretion of the court.—Rev., 3336. 


280. Bridges and buildings.—If any person, with intent to destroy 
the same, shall wilfully and.maliciousiy set fire to and burn any public 
bridge, or private toll-bridge, or the bridge of any incorporated 
company, or any fire-engine house, or any house belonging to 
any county or incorporated town, used for public purposes other than 
the keeping of archives, documents and public papers, or any house 
belonging to an incorporated company and used in the business of 
such company; or if any person shall wilfully and maliciously attempt 
to burn any of the said houses or bridges, or any of the houses or 
buildings mentioned in this chapter, the person so offending shall 
be guilty of a felony and punished by imprisonment in the state’s 
prison, or county jail, for not less than four months, nor more than 
ten years.—Rev., 3337. 


281. Churches and other buildings.—If any person shall wantonly 
and wilfully set fire to any church, chapel or meeting-house, or to any 
stable, coach-house, outhouse, warehouse, office, shop, mill, barn or 
granary, or to any building or erection used in carrying on any trade 
or manufacture, or any branch thereof, whether the same or any of 
them respectively shall then be in the possession of the offender, or 
in the possession of any other person, he shall be guilty of felony, 
and imprisoned in the state’s prison for not less than two nor more 
than forty years.—Rev., 3338. : 


282. Crops in field.—If any person shall wilfully burn and destroy 
any other person’s corn, cotton, wheat, barley, rye, oats, buckwheat, 
rice, tobacco, hay, straw, fodder, shucks or other provender in a 
stack, hill, rick or pen, or secured in any other way out of doors, or 
grass or sedge standing on the land, he shall be guilty of a felony, 
and punished by imprisonment in the county jail or state’s prison for 
not less than four months nor more than five years.—Rev., 3339. 


283. Dwelling-houses for fraudulent purposes.—If any person, 
being the occupant of any building used as a dwelling-house, whether 
such person be the owner thereof or not, or, being the owner of any © 
unoccupied building designed or intended as a dwelling-house, shall 
wilfully and wantonly or for a fraudulent purpose set fire to such 
building, he shall be guilty of a felony, and shall be punished by im- 
prisonment in the state’s prison or county jail, and may also be fined, 
in the discretion of the court.—Rev., 3340. - 


284, -Gin-house, tobacco house or stable.—Every person convicted 
of any wilful burning of any gin-house or tobacco house, or any part 
thereof, or, in the night time, of any stable containing a horse or a 


CHASTITY. 49 


mule, or cattle, shall be imprisoned in the state’s prison not less than 
two nor more than ten years.—Rev., 3341. 


285. Incendiary fires, duty of city officers—If any town or city 
officer shall fail, neglect or refuse to comply with any of the require- 
ments of the law in regard to investigation of incendiary fires, he 
shall be guilty of a misdemeanor, and may be fined not less than 
twenty-five nor more than two hundred dollars.—Rev., 3342. 


286. Incendiary fires, duty of owner of premises.—If the owner or 
occupant of any building or premises shall fail to comply with the 
orders of the: chief of the fire department, or of the insurance com- 
missioner, he shall be guilty of a misdemeanor, and fined not less than 
ten nor more than fifty dollars for each day’s neglect.—Rev., 3343. 


287. Public buildings.—If any person shall wilfully and maliciously 
burn the state-house, or any of the public offices of the state, or any 
court-house, jail, arsenal, clerk’s office, register’s office, or any house 
belonging to any county or incorporated town in the state, or to any 
incorporated company whatever, in which are kept the archives, docu- 
ments, or public papers of such county, town, or corporation, he shall, 
on conviction, be imprisoned in the state’s prison for not less than 
five nor more than ten years.—Reyv., 3344. 


288. School-house.—If any person shall wilfully set fire to any 
school-house, or procure the same to be done, he shall be guilty of a 
misdemeanor, and upon conviction shall be punished by imprisonment 
in the state’s prison or the county jail, and may also be fined; in the 
discretion of the court.—Rev., 3345. 


289. Woods.—If any person shall set fire to any woods, except it 
be his own property, or, in that case, without first giving notice in 
writing to all persons owning lands adjoining to the woodlands in- 
tended to be fired, at least two days before the time of firing such 
woods, and also taking effectual care to extinguish such fire before 
it shall reach any vacant or patented lands near to or adjoining the 
lands so fired, he shall, for every such offense, forfeit and pay to any 
person who shall sue for the same fifty dollars, and be liable to any one 
injured in an action, and shall moreover be guilty of a misdemeanor.— 
Rev., 3346. 

290. Woods, from camp fires.—If any wagoner or other person 
encamping in the open air shall leave his camp without totally extin- 
guishing the camp fires, he shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not exceeding fifty dollars, or impris- 
oned not exceeding thirty days.—Rev., 3347. 


CHAPTER VII. 


CHASTITY. 


291. Bawdy house cases; evidence of reputation, ete.—On a prose- 
cution in any court for keeping a disorderly house or bawdy house, 
or permitting a house to be used as a bawdy house, or used in such a 
way as to make it disorderly, or a common nuisance, evidence of the 
general reputation or character of the house shall be admissible and 
competent; and evidence of the lewd, dissolute, and boisterous conver- 
sation of the inmates and frequenters, while in and around the house, 
shall be prima facie evidence of the bad character of the inmates and 
frequenters, and of the disorderly character of the house. The man- 
ager or person having the care, superintendency or government of a 
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disorderly house or bawdy house is the “keeper” thereof, and that one 
who employs another to manage and conduct a disorderly house or 
bawdy house is also the “keeper” thereof.—Laws 1907, c. 779. 


291a.._ Bawdy house keepers and inmates are vagrants.—See section 
697a infra.—Laws 1907, c. 1012. ’ 


292. Carnal knowledge of virtuous girls between ten and fourteen 
years of age.—If any person shall unlawfully carnally know or abuse 
any female child over ten and under fourteen years of age, who has 
never before had sexual intercourse with any person, he shall be guilty 
of a felony and fined or imprisoned in the state’s prison; in the discre- 
tion of the court.—Rev., 3348. 


298. Crime against nature.—If any person shall commit the abomi- 
nable and detestable crime against nature, with mankind or beast, he 
shall be imprisoned in the state’s prison not less than five nor more 
than sixty years.—Rev., 3349. : 


294. Fornication and adultery.—If any man and woman, not being 
married to each other, shall lewdly and lasciviously associate, bed and 
cohabit together, they shall be guilty of a misdemeanor: Provided, 
that the admissions or confessions of one shall not be received in 
evidence against the other.—Rev., 3350. 


295. Incest between certain near relatives—In all cases of carnal 
intercourse between grandparent and grandchild, parent and_ child, 
‘and brother and sister, of the half or whole blood, the parties shall be 
guilty of a felony, and punished for every such offense by imprisonment 
in the state’s prison for a term -not exceeding five years, in the discre- 
tion of the court.—Rev., 3351. ' 


- 296. Incest between uncle and niece, ete.—In all cases of carnal 
intercourse between uncle and niece, and nephew and aunt, the parties 
shall be guilty of a misdemeanor, and punished by fine or imprison- 
ment, in the discretion of the court.—Rev., 3352. 


297. Lewd women within three miles of college—If any loose 
woman or woman of ill-fame shall commit any act of lewdness with or 
in the presence of any student, who is under twenty-one years old, of 
any boarding-school or college, within three miles of such school or 
college, she shall be guilty of a misdemeanor, and upon conviction 
shall be fined not exceeding fifty dollars or imprisoned not exceeding 
thirty days. Upon the trial of any such case students may be compe- 
tent but not compellable to give evidence. But no prosecution shall 
be had in such cases after the lapse of six months.—Rev., 33538. 


298. Seduction.—If any man shall seduce an innocent and virtuous | 
woman under promise of marriage, he shall be guilty of a felony, and 
upon conviction shall be fined or imprisoned at the discretion of the 
court, and may be imprisoned in the state’s prison not exceeding the 
term of five years: Provided, the unsupported testimony of the 
woman shall not be sufficient to convict: Provided further, that mar- 
riage between the parties shall be a bar to further prosecution here- 
under.—Rev., 3354. 


Note.—See Crimes, subchapter Person. 


CHAPTER VIII. 
DOMESTIC RELATIONS. 


299. Abandonment of family by husband.—If any husband shall wil- 
fully abandon his wife without providing adequate support for such 
wife, and the children which he may have begotten upon her, he shall 
be guilty of a misdemeanor.—Rev., 3355. 
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300. Abandonment, evidence of.—If the fact of abandonment and 
failure to provide adequate support of wife and children shall be 
proved, or, while being with such wife, neglect by the husband to 
provide for the adequate support of such wife and children, shall be 
proved, then the fact that such husband neglects applying himself to 
some honest calling for the support of himself and family, but is 
found sauntering about, endeavoring to maintain himself by gaming or 
other undue means, or is a common frequenter of drinking houses, or 
is a known common drunkard, shall be presumptive evidence that such 
abandonment and neglect is wilful—Rey., 3356. 


301. Abandonment, failing to support family.—If any husband, while 
living with his wife, shall wilfully neglect to provide adequate support 
for such wife or the children which he has begotten upon her, he shall 
be guilty of a misdemeanor.—Reyv., 3357. 


302. Abduction of children.—If any one shall abduct, or by any 
means induce any child under the age of fourteen years, who shall 
reside with the father, mother, uncle, aunt, brother or elder sister, or 
shall reside at a school, or be an orphan and reside with a guardian, 
to leave such person or school, he shall be guilty of a felony, and on 
conviction shall be fined or imprisoned in the state’s prison for a 
period not exceeding fifteen years.—Rev., 3358. 


303. Abduction, conspiracy for.—tIf any one shall conspire to abduct, 
or by any means shall induce any child under the age of fourteen 
years, who shall reside with any of the persons designated in the 
preceding section, or at school, to leave the persons aforesaid or the 
school, he shall be guilty of a like offense, and on conviction shall be 
punished as prescribed in the preceding section: Provided, that no 
one who may be a nearer blood relation to the child than the persons 
named in said section shall be indicted for either of said offenses.— 
Rey., 3359. 


304. Abduction of married women.—lIf any male person shall abduct 
or elope with the wife of another he shall be guilty of a felony, and 
upon conviction shall be imprisoned not less than one year nor more 
‘than ten years: Provided, that the woman, since her marriage, has 
been an innocent and virtuous woman: Provided, that no conviction 
shall be had upon the unsupported testimony of any such married 
woman.—Rey., 3360. 

305. Bigamy.—If any person, being married, shall marry any other 
person, during the life of the former husband or wife, whether the 
second marriage shall have taken place in the state of North Carolina 
or elsewhere, every such offender, and every person counseling, aiding 
or abetting such offender, shall be guilty of felony, and imprisoned in 
the state’s prison or county jail, for any term not less than four 
months nor more than ten years; and any such offense may be dealt 
with, tried, determined and punished in the county where the offender 
shall be apprehended, or be in custody, as if the offense had been 
actually committed in that county: Provided, that nothing herein shall 
extend to any person marrying a second time, whose husband or wife 
shall have been continually absent from such person for the space of 
seven years then last past, and shall not have been known by such 
person to have been living within that time, nor shall extend to any 
person who at the time of such second marriage shall have been law- 
fully divorced from the bond of the first marriage, nor to any person 
whose former marriage shall have been declared void by the sentence of 
any court of competent jurisdiction.—Rev., 3361. 

306. Children under twelve not worked in factories—If any mill 
owner, superintendent or other person acting in behalf of a factory or 
manufacturing establishment shall knowingly and wilfully employ any 
child under twelve years of age to work in any factory or manufactur- 


ic 
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ing establishment, except in oyster canning and packing manufactories 
where said canning and packing manufactories pay for opening or 
shucking oysters by the gallon or bushel,, he shall be guilty of a 
misdemeanor.—Rey., 3362. 


307. Children under eighteen, hours of labor regulated.—If any mill 
owner, superintendent or other person acting in behalf of a factory or 
manufacturing establishment shall knowingly and wilfully require 
any person under eighteen years of age, except engineers, firemen, 
machinists, superintendents, overseers, section and yard hands, office 
men, watchmen or repairers of breakdowns, to work in such factories 
or establishments a longer period than sixty-six hours in one week, he 
shall be guilty of a misdemeanor.—Rev., 3363. 


808. Childrens; parents misstating age of.—If any parent or person 
standing in relation of parent, upon hiring his children to any factory 
or manufacturing establishment, shall fail te furnish such establish- 
ment a written statement of the age of such child or children being so 
hired, and if any such parent, or person standing in the relation of 
parent to such child or children shall, in such written statement mis- 
state the age of-such child or children being so employed, he shall be 
guilty of a misdemeanor, and upon conviction shall be punished at the 
discretion of the court.—Rev., 3364. 


309. Child labor in factories regulated.—No child under twelve 
years of age shall be employed or worked in any factory or manu- 
facturing establishment within this state: Provided, that, after one 
thousand nine hundred and seven no child between the ages of twelve 
and thirteen years of age shall be employed or work in a factory 
except in apprenticeship capacity, and only then after having attended 
school four months in the preceding twelve months. Not exceeding 
sixty-six hours shall constitute a week’s work in all factories and 
manufacturing establishments of this state. No person under eighteen 
years of age shall be required to work in such factories or establish- 
ments a longer period than sixty-six hours in one week: Provided, 
that this section shall not apply to engineers, firemen, machinists, 
superintendents, overseers, section and yard hands, office men, watch- 
men or repairers of breakdowns. All parents, or persons standing in 
relation of parent, upon hiring their children to any factory or manu- 
facturing establishment, shall furnish such establishment a written 
statement of the age of such child or children being so hired, and 
certificate as to school attendance; and any parent, or person standing 
in the relation of parent to such child or children, who shall in such 
written statement misstate the age of such child or children being so 
employed, or their school attendance, shall be guilty of a misdemeanor, 
and upon conviciton shall be punished at the discretion of the court. 
Any mill-owner, superintendent or manufacturing establishment who 
shall knowingly or wilfully violate the provisions of this act shall be 
guilty of a misdemeanor, and upon conviction shall be punished at the 
discretion of the court. After one thousand nine hundred and seven 
no boy or girl under fourteen years old shall work in a factory between 
the hours of eight p. m. and five a.m. This act shall be in force from 
ae ea ant first, one thousand nine hundred and eight.—Laws 

ues : 


Note.—For exposing children to contagious diseases, see s. 390. 


310. Enticing servant to leave master.—If any person shall entice, 
persuade and procure any servant by indenture, or any servant who 
shall have contracted in writing or orally to serve his employer, to 
unlawfully leave the service of his master or employer; or if any 
person shall knowingiy and unlawfully harbor and detain, in his own 
service and from the service of his master, or employer, any servant 
who shall unlawfully leave the service of such master, or employer, 
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then, in either case, such person and servant shall be guilty of a mis- 
demeanor and fined not exceeding one hundred dollars or imprisoned 
not exceeding six months.—Rey., 3365. 


311. Landlords and tenants violating contracts, certain counties.— 
If any tenant or cropper shall procure advances from his landlord to 
enable him to make a crop on the land rented by him, and then wil 
fully abandon the same without good cause and before paying for such 
advances; or if any landlord shall contract with a tenant or cropper by 
agreeing to furnish him advances to enable him to make a crop, and 
shall wilfully fail or refuse to furnish said advances according to his 
agreement without good cause, he shall be guilty of a misdemeanor 
and fined not exceeding fifty dollars or imprisoned not exceeding 
thirty days; and any person who employs a tenant or cropper who has 
violated the provisions of this section, with knowledge of such viola- 
tion, shall be liable to the landlord furnishing such advances for the 
amount thereof, and shall also be guilty of a misdemeanor, and fined 
not exceeding fifty dollars or imprisoned not exceeding thirty days. 
This section shall apply to the following counties only: Wayne, Lenoir, 
Greene, Johnston, Jones, Onslow, Craven, Cleveland, Sampson, Pitt, 
Duplin, Gates, Cumberland, Perquimans, Chowan, Robeson, Bladen, 
Nash, Harnett, Edgecombe, Hertford, Wilson, Rockingham, Pender, 
Currituck, Gaston, Northampton, Beaufort, Chatham, Tyrrell, Meck- 
lenburg, Halifax, Caswell, Camden, Cabarrus, Columbus, Martin, Mont- 
gomery, Washington, Wake, Rowan, Rutherford, Bertie, Alexander, 
Pamlico and Warren.—Rev., 3366; Laws 1907, cc. 84 ,595, 639, 719, 869. 


312. Landlords and tenants violating contracts in certain other 
counties.—If any tenant or cropper shall procure advances from his 
landlord to enable him to make a crop on the land rented by him and 
then wilfully refuse to cultivate such crops or wilfully abandon the 
same without good cause and before paying for such advances; or if 
any landlord who induces another to become tenant or cropper by 
agreeing to furnish him advances to enable him to make a crop, shall 
wilfully fail or refuse to furnish such advances according to his agree- 
ment without good cause; or if any person shall entice, persuade or 
procure any tenant, lessee or cropper, who has made a contract agree- 
ing to cultivate the land of another, to abandon, or to refuse or fail to 
cultivate, such land, or after notice shall harbor. or detain on his own 
premises, or on the premises of another, any such tenant, lessee or 
cropper, he shall be guilty of a misdemeanor and fined not more than 
fifty dollars or imprisoned not more than thirty days. Any person 
who employs a tenant or cropper who has violated the provisions of 
this section with knowledge of such violation shall be liable to the 
landlord furnishing such advances for the amount thereof. This sec- 
tion shall only apply to the following counties: Wake, Hyde, Anson, 
Hertford, Sampson, Franklin, Union, Halifax, Richmond, Rowan, Ruth- 
erford, Bertie, Lincoln, Moore.—Rey., 3367; Laws 1907, cc. 84, 238, 543, 
595, 810. 

Note.—For Greene County act, see Laws 1907, c. 981. 

$13. Marriage with female under fourteen.—If any person shall 
marry a female under the age of fourteen years, he shall be guilty of a 
misdemeanor.—Rev., 3368. 

314. Miscegenation.—All marriages between a white person and a 
negro, or between a white person and a person of negro descent to the 
third generation inclusive, are forever prohibited, and shall be void. 
And any person violating this section shall be guilty of an infamous 
crime, and punished by imprisonment in the county jail or state’s 
prison not less than four months nor more than ten years, and may 
also be fined, in the discretion of the court.—Rev., 3369. ; 
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815.. Miscegenation; register of deeds; minister; justice—If any 
register of deeds-shall knowingly issue any license for marriage be- 
tween any person of color and a white person; or if any clergyman, 
minister of the gospel, or justice of the peace shall knowingly marry 
any such person of color to a white person, the person so offending 
shall be guilty of a misdemeanor.—Rey., 3370. 


316. Marriage license; obtaining, by false representation.—If any 
person shall obtain a. marriage license for the marriage of persons 
under the age of eighteen years by misrepresentation or false pre- 
tenses, he shall be guilty of a misdemeanor, and upon conviction shall 
for such offense be fined not exceeding fifty dollars, or imprisoned not 
exceeding thirty days, or both, at the discretion of the court.—Rev., 
Br (le 


317. Marriage ceremony; performing, without license.—If any min- 
ister or officer shall marry any couple without a license being first 
delivered to him, as required by law, or after the expiration of such 
license, or shall fail to return such license to the register of deeds 
within two months after any marriage celebrated by virtue thereof, 
with the certificate appended thereto duly filled up and signed, he shall 
be guilty of a misdemeanor.—Rey., 3372. 


318. Procuring possession of child unlawfully.—If any parent who 
has forfeited his rights to the care and custody of any child by aban- 
donment, as provided by section one hundred and eighty, shall procure 
the possession and custody of such child, with respect to whom his or 
her rights and privileges are forfeited, otherwise than as by law 
provided, he shall be guilty of the crime of abduction and shall be 
punished as for abduction.—Rev., 3373. 


319. Servant, hiring another’s.—If any person shall knowingly hire, 
employ, harbor:or detain in his own service any servant, employee, or 
wage hand of any other person, who shall have contracted in writing 
or orally, for a fixed period of time to serve his employer, and who 
shall have left the service of his employer in violation of his contract, 
he shall be guilty of a misdemeanor, and shall be civilly liable in 
damages to the party so aggrieved. This section shall apply to the 
following counties: Beaufort, Edgecombe, Person, Pitt, Washington, 
Warren, Vance, Pender, Halifax, Guilford, Granville, Hertford, Wayne, 
Caswell, Richmond, Wake.—Rev., 3374; Laws 1907, cc. 238, 402. . 


CHAPTER IX. 


DRAINAGE, 


320. Canal dug under parol agreement, unlawful to obstruct same.—. 
Where two or more persons have dug a canal or ditch along any 
natural drain or waterway under parol agreement or otherwise, wherein 
all the parties shall have contributed to the digging thereof, if any 
servient or lower owner shall fill up or obstruct said canal or ditch 
without the consent of the higher owners, and without providing other 
drainage for the higher lands, he shall be guilty of a misdemeanor and 
be fined not exceeding fifty dollars or imprisoned not more than thirty 
days.—Rev., 3375. 


321. Drain cut by consent, obstructing.—If any person shall stop or 
in any way obstruct the passage of the water in any ditch or canal 
having been cut through lands of any person by consent of owner of 
said land, until after giving the interested parties reasonable time to ~ 
comply with the mode of proceedings provided’ for the drainage of 
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lowlands, he shall be guilty of a misdemeanor, and upon conviction 
shall be fined not exceeding fifty dollars or imprisoned not exceeding 
thirty days.—Rev., 3376. 


322. Draining creeks, refusal to comply with order of board.—It any 
person shall refuse to comply with any requirements of a board duly 
appointed by the board of county commissioners to provide for the 
drainage of any creek, swamp, or branch, he shall be guilty of a misde- 
meanor and fined not exceeding two hundred dolars, or imprisoned not 
exceeding two years.—Rev., 3377. 


323. Drainage districts, failure to comply with law; obstructing 
streams in.—If any person shall violate any of the provisions of law in 
reference to drainage districts as provided in chapter eighty-eight, 
subchapter Drainage Districts, or shall leave any log, brush, trash or 
other thing where it is liable to wash into an adjacent stream and 
obstruct the flow of water, or cut any tree so as to fall in a stream or 
place any other obstruction in a stream in a drainage district, he shall 
be fined not more than fifty dollars or imprisoned not more than thirty 
days.—Rev., 3378. 


324. Draining lowlands, refusal to act as commissioner.—If any 
person having been duly summoned by the county surveyor to act as a 
commissioner for the drainage of any creek, swamp, branch, or low- 
lands, shall refuse to serve, he shall be guilty of a misdemeanor and 
fined not exceeding fifty dollars, or imprisoned not exceeding thirty 
days.—Rev., 3379. 


325. Drains, obstructing, when necessary for mining.—If any person 
shall obstruct any drain or ditch constructed under the provisions of 
the law in regard to mines, he shall be guilty of a misdemeanor.—Rev., 
3380. : 


326. Drains, ditches, dams; obstructing or injuring.—If any person 
shall obstruct any drain or ditch, or injure any dam constructed by 
virtue of any special proceedings, as provided in the chapter on Mills, 
he shall be guilty of a misdemeanor.—Rev., 3381. 


327. Drainways, protection of, in certain counties.—If any person 
shall fell any tree in any ditch, canal or natural drainway of any farm, 
unless he shall remove the same and put such ditch, canal or natural 
drainway in as good condition as it was before such tree was so felled; 
or if any person shall stop up or fill in such ditch, canal or drainway 
and thereby obstruct the free passage of water along the said ditch, 
canal or drainway, unless the said person shall first secure the written 
consent of the landowner and those damaged by such obstruction in 
said ditch, canal and drainway, or unless such person so filling in and 
' stopping up such ditch, canal or drainway shall, upon the demand of 
the person so damaged, clean out and put the said ditch, canal or drain- 
way in as good condition as the same was before such filling in and 
stopping up of the said ditch, canal or drainway happened, he shall be 
guilty of a misdemeanor, and upon conviction shall be fined not less 
than ten nor more than fifty dollars, or imprisoned not less than ten 
nor more than thirty days.—Rev., 3382. 

328. Sawdust in streams —If any person shall throw sawdust into 
any stream, he shall be guilty of a misdemeanor and fined not more 
than fifty dollars or imprisoned not more than thirty days. This 
section shall apply to the following streams only: All streams in 
Pamlico county; Drowning creek and its tributaries in Montgomery, 
Moore, Richmond, Cumberland and Robeson counties; Banners Elk in 
Watauga county; Little river and its tributaries in Montgomery county ; 
Mark’s creek and its tributaries in Wake county, above Wall’s mill; all 
streams containing mountain or brook trout in Watauga, Clay, Macon 
and Haywood counties; all streams in Henderson, Transylvania 
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and Madison counties; Rock creek in Burke county; all streams in 
Yancey county; McLellan’s creek in Upper Little River township in 
Harnett county; North and South Muddy creeks in McDowell county; 
Black river and its tributaries in Black River township in Harnett 
county; all streams in Graham county except Tennessee river; any 
stream in Davidson county (not to apply to mills erected prior to the 
eighth day of February, nineteen hundred and five); Brushy creek in 
Cleveland county; any stream in Macon, Swain and Warren; Wolf 
Island creek and its tributaries above Chandler’s mill in Rockingham 
county; Clark’s creek in Mount Gilead township in Montgomery county; 
any stream in Graham, Lincoln, Catawba and Alexander counties; 
South Fork river and its tributaries in Burke county; any stream in 
Guilford county; North Fork of New River and its tributaries in Ashe 
county; Clemmons’ branch and Griffith’s creek in Forsyth county; any 
stream in Mitchell county which now contains mountain trout or may 
hereafter be stocked by the government with any fish whatever.—Rev., ~ 
3382a; Laws 1907, cc. 27, 683, -370, 621. For Alexander county proviso 
see Laws 1907, c. 683; for Mitchell county act, see Laws 1907, c. 26. 


329. Streams; failure of owner of dam to keep gates, etc.—If any 
owner or keeper of a mill whose dam is across any stream, shall fail 
to build a gate and slope therein, or thereafter to keep and maintain 
the same as required by commissioners to lay off rivers and creeks, he 
shall be guilty of a misdemeanor.—Rev., 3383. 


CHAPTER X. 


_ ELECTIONS. 


330. Betting on.—If any person shall bet or wager any money or 
other thing of value upon any election held in this state he shall be 
guilty of a misdemeanor.—Reyv., 3384. 

331. Breaking up; disturbing officers.—If any person by force and 
violence shall break up or stay any election, by assaulting the officers 
thereof, or depriving them of the ballot-boxes, or by any other means, 
he and his aiders and abettors shall be guilty of a misdemeanor and 
imprisoned not more than three months, and shall pay such fine as the 
court shall adjudge, not exceeding one hundred dollars. If any person 
shall interrupt or disturb the registrar while actually engaged in the 
registration of voters, or the registrar or judges of election while 
engaged in holdiwg the election, or in counting and adding up the 
result thereof; or the board of county canvassers, or the state board of 
canvassers, while engaged in the discharge of their official duties, or 
behave in a disorderly or boisterous manner in the presence of said 
officers while so engaged in the discharge of their official duties, or 
obstruct such officers in the legal discharge of the duties of their 
several positions, he shall be guilty of a misdemeanor, and upon con-— 
viction shall be fined not more than fifty dollars or imprisoned not more 
than thirty days.—Rev., 3385. 


| 

332. Bribery of voters.—If any person shall at any time before or 

after an election, give or promise to give any money, property, or 

reward to any elector in order to secure his vote, he shall be guilty of 

a misdemeanor; and any person who shall receive or agree to receive 
any such bribe shall also be guilty of a misdemeanor.—Rey., 3386. 


333. Discharging employee on account of vote.—If any person shall 
discharge from employment, or otherwise injure, threaten, oppress or | 
attempt to intimidate any qualified voter of this state because of the 
vote such voter may or may not have cast in any election, he shall be — 
guilty of a misdemeanor.—Rey., 3387. 
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334, Felon voting.—If any person be challenged as being convicted 
of any crime which excludes him from the right of suffrage, he shall 
be required to answer any question in relation to such alleged convic- 
tion; but his answer to such questions shall not be used against him 
in any criminal prosecution, but if any person so convicted shall vote 
at any election, without having been restored to the right of citizenship, 
he shall be guilty of a felony and punished by a fine not exceeding 
one thousand dollars, or imprisoned in the state’s prison not exceeding 
two years, or both—Rer., 3388. 


335. Liquor, giving away or selling at.—If any person shall give 
away or shall sell any intoxicating liquor, except for medical purposes 
and upon prescription of a practicing physician, at any place within 
five miles of the polling place, at any time within twelve hours next 
preceding or succeeding any public election, whether general, local or 
municipal, or during the holding thereof, he shall be guilty of a misde- 
meanor, and fined not less than one hundred nor more than one thou- 
sand dollars.—Rev., 3389. ; 


336. Oath, corruptly taking.—If any person shall corruptly take the 
oath prescribed for voters, he shall be guilty of perjury, and be fined 
not less than five hundred dollars nor more than one thousand dollars, 
and be imprisoned in the state’s prison not less than two nor more than 
five years.—Rev., 3390. 


337. Officer failing to discharge duty.—If any chairman of the county 
board of elections, or other returning officer whatever, shall wilfully, 
or of malice, neglect to perform any duty, act, matter or thing required 
or directed in the time, manner and form in which such duty, act, man- 
ner or thing is required to be performed in relation to the election and 
returns thereof, of the governor, representatives in congress, of justices 
of the supreme court, of judges of the superior court, of solicitors, or 
of electors for president and vice-president of the United States, or 
other officers, the person so offending shall be guilty of a felony, and 
fined not less than one thousand nor more than five thousand dollars, 
and be imprisoned not less than one nor more than three years.—Rev., 

391. 


838. Permanent registration; taking false oath.—If any person shall 

knowingly register under the permanent registration law who is not 
qualified within the meaning of said law, and article six, section four, 
of the constitution, or if any person shall knowingly take any false oath 
in registering under the same, he shall be guilty of a misdemeanor, 
and upon conviction shall be fined not more than one thousand dollars 
or imprisoned not more than five years.—Rev., 3392. ; 
_ 339. Permanent registration, officer failing to discharge duty.—If 
any officer charged with any duty under the permanent registration 
law wilfully fails and neglects to perform the same, he shall be guilty 
of a misdemeanor, and upon conviction shall forfeit his office and be 
fined not more than one thousand dollars or imprisoned not more than 
five years.—Rev., 3393. j 

$40. Registering or voting at more than one box.—If any person 
shall, with intent to commit a fraud, register or vote at more than one 
box or more than one time, or shall induce another to do so, or if any 
person shall illegally vote at any election, he shall be guilty of a 
felony and be imprisoned in the state’s prison not less than six nor 
more than twelve months, or fined not less than one hundred nor more 
than five hundred dollars, at the discretion of the court; and if any 
registrar of voters, or any clerk or copyist, shall make any entry or 
copy with intent to commit a fraud, he shall be guilty of a like offense. 
—Rev., 3394. 


$41. Registering unlawfully.—If any person shall cause or procure 
his name ie be registered in more than one election ward or precinct, 
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or shall cause or procure his name, or that of any other person, to be 
registered, who is not entitled to vote in the ward or election precinct 
wherein such registration is made, or shall falsely personate any 
registered voter, he shall be guilty of a felony, and shall be punished 
for every such offense by a fine not exceeding one thousand dollars, or 
imprisoned in the state’s prison not exceeding two years, or both, in the 
discretion of the court.—Rev., 3395. 


342. Returns, failure to make.—If any registrar or judge of election, 
or any county canvasser or commissioner, register of deeds, clerk or 
chairman of county board of elections shall fail to make the returns 
and perform the duties required of him, he shall be fined not less than 
five hundred dollars, or imprisoned not more than six months nor less 
than two months, at the discretion of the court.—Rev., 3396. 


343. Returns, making false.——If any person shall make, or certify, 
or deliver, or transmit, a false return of an election held in this state, 
or make any erasure or alteration in the poll-books, he shall be guilty 
of a felony and imprisoned in the state’s prison not less than one year, 
and shall, in addition, forfeit and pay five hundred dollars, one-half to 
the use of the person who shall sue for the same, and the other half to 
the use of the state.—Rev., 3397. 


344, Returns, copy of; refusal.—tIf any register of deeds or clerk of 
the superior court shall refuse to make and give to any person a duly 
certified copy of the returns of any election, or of a tabulated statement 
of any election, the returns of which are by law deposited in his office, 
upon the tender of the-fees therefor, he shall be guilty of a misde- 
meanor, and upon conviction dismissed from office and imprisoned for 
one year.—Rey., 3398. 


345. Removal, officer acting after.—If any member of the county 
board of elections, or any registrar or judge of election, after having 
been removed as provided by law, and notified thereof, shall continue to 
exercise the duties of the position from which he has been removed, 
he shall be guilty of a misdemeanor, and upon conviction shall be 
fined or imprisoned at the discretion of the court.—Rev., 3399. 

346. Taxes, 
shall fail, between the first day of May and the tenth day of May of 
any year in which a general election occurs, to certify to the clerk of 
the superior court of his county a list of all persons who have paid 
their poll tax for the previous year, he shall be guilty of a misde- 
meanor.—Rev., 3400. 


347. Taxation, false certificate of exemption from.—If any person 
shall wilfully and knowingly present to any election officer any false 
certificate of exemption from taxation, he shall be guilty of forgery.— 
Rev., 3401. 


348. Tax receipt given without payment.—If any tax collector or 
sheriff shall wilfully fail to give a tax receipt to any person paying his 
poll tax, or shall falsely date any tax receipt or duplicate thereof, he 
shall be guilty of a misdemeanor, and punished in the discretion of the 
court.—Rev., 3402. 


CHAPTER XI. 
EMBEZZLEMENT. 


349. By railroad officers——If any president, secretary, treasurer, 
director, engineer, agent or other officer of any railroad company shall 
embezzle any moneys, bonds, or other valuable funds or securities, 
with which such president, "secretary, treasurer, director, engineer, 
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agent, or other officer shall be charged by virtue of his office or agency, 
or shall in any way, directly or indirectly, apply or appropriate the 
same, for the use or benefit of himself, or any other person, state or 
corporation, other than the company of which he is president, secre- 
tary or treasurer, director, engineer, agent or other officer, for every 
such offense the person so offending shall be guilty of a felony, and on 
conviction in the superior or criminal court of any county through 
which the railroad of such company shall pass, shall be imprisoned in 
the state’s prison not less than three nor more than ten years, and 
ee ped evtay than one thousand nor more than ten thousand dollars.— 
eV., F 


350. Conspiracy for.—If any person shall agree, combine, collude, 
or conspire with the president, secretary, treasurer, director, engineer 
or agent of any railroad company, to commit any offense specified in 
the preceding section, such person so offending shall be guilty of felony, 
and on conviction in the superior or criminal court of a county through 
which the railroad or any company against which such offense may be 
perpetrated passes, shall be imprisoned in the state’s prison for not 
less than three nor more than ten years, and fined not less than one 
thousand nor more than ten thousand dollars.—Rev., 3404. 


351. Partner, surviving, converting assets.—If any surviving part- 
ner shall wilfully and intentionally convert any of the property, 
money or effects belonging to the partnership to his own use, and 
refuse to account for the same on settlement, he shall be guilty of a 
felony, and upon conviction shall be punished by fine or imprisonment 
in the state’s prison in the discretion of the court.—Rev., 3405. 


352. Property in possession by virtue of office or employment.—If 
any person exercising a public trust or holding a public office, or any 
guardian, administrator, or executor, or any officer or agent of a cor- 
poration, or any agent, ‘consignee, clerk or servant (except apprentices, 
and other persons under the age of sixteen years) of any person, shall 
embezzle or fraudulently or knowingly and wilfully misapply or con- 
vert to his own use, or shall take, make way with or secrete, with 
intent to embezzle, or fraudulently or knowingly and wilfully misapply 
or convert to his own use any money goods or other chattels, bank 
note, check or order for the payment of money issued by or drawn on 
any bank or other corporation, or any treasury warrant, treasury note, 
bond or obligation for the payment of money issued by the United 
States or by any state, or any other valuable security whatsoever 
belonging to any other person or corporation, which shall have come 
into his possession or under his care, he shall be guilty of felony, and 
punished as in cases of larceny.—Rev., 3406. 


358. State’s bonds and securities by officer.—If any officer, agent or 
employee of the state, or other person having or holding in trust for 
the same any bonds issued by said state, or any security, or other 
property and effects of the same, shall embezzle or knowingly and 
wilfully misapply or convert the same to his own use, or otherwise wil- 
fully or corruptly abuse the said trust, such offender and all persons 
aiding and abetting, or otherwise assisting therein, shall be guilty of a 
felony, and fined not less than ten thousand dollars, or imprisoned in 
the state’s prison not less than twenty years, or both, at the discretion 
of the court.—Rev., 3407. 

$54. Trust funds by officers.—If any officer, agent, or employee of 
any city, county, or incorporated town, or of any penal, charitable, 
religious or educational institution; or if any person having or holding 
any moneys or property in trust for any city, county, incorporated 
town, penal, charitable, religious or educational institution, shall em- 
bezzle or otherwise wilfully and corruptly use or misapply the same 
for any purpose other than that for which such moneys or property 
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is held, such person shall be guilty of felony, and fined and imprisoned 
in the state’s prison in the discretion of the court. If any clerk of the 
superior court, any sheriff, treasurer, register of deeds, or other public 
officer of any county or town of the state shall embezzle or wrongfully 
convert to his own use, or corruptly use, or shall misapply for any 
purpose other than that for which the same are held, or shall fail to 
pay over and deliver to the proper persons entitled to receive the 
same when lawfully required so to do, any moneys, funds, securities or 
other property which such officer shall have received by virtue or color 
of his office in trust for any person or corporation, such officer shall 
be guilty of a felony. The provisions of this section shall apply to all 
persons who shall go out of office and fail or neglect to account to or 
deliver over to their successor in office or other persons lawfully enti- 
tled to receive the same all such moneys, funds and securities or 
property aforesaid. The punishment shall be imprisonment in the 
state’s prison or county jail, or fine, in the discretion of the court.— 
Rev., 3408. 


355. Treasurer of benevolent society.—If any treasurer .or other 
financial officer of any benevolent or religious institution, society or 
congregation shall lend any of the moneys coming into his hands to 
any other person or association without the consent of the institution, 
association or congregation, to whom such moneys belong; or, if he 
shall fail to account for such moneys when called on, he shall be 
guilty of a misdemeanor, and punished by fine or imprisonment, or 
both, in the discretionof the court.—Rev., 3409. 


356. Taxes.—If any officer appropriates to his own use the state, 
county, school, city or town taxes, he shall be guilty of embezzlement, 
and may be punished not exceeding five years in the state’s prison, at 
the discretion of the court.—Rev., 3410. 


CHAPTER XII. 
FENCES. 


357. In stock law territory.—If any person wilfully tears down, or 
in any manner breaks a fence or gate, or leaves open a gate erected 
around a stock law territory, or wilfully breaks any enclosure within 
any township, district or county where a stock law is in force, and 
wherein any stock is confined, so that the same may escape therefrom, 
he shall be guilty of a misdemeanor, and shall be fined not more than 
fifty dollars or imprisoned not more than thirty days.—Rev., 3411. 


358. Removal of common.—lIf any person owning, occupying, culti- 
vating or being in possession of any lands under a common fence pro- 
tecting the lands, crops or property of others, shall remove such fence 
or any part thereof during the time in which any crops are growing 
or being actually cultivated thereon, or property is protected by such 
fence, and before such crops are harvested, without the consent and 
permission of such person or persons whose crop or property is pro- 
tected by such common fence, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days: Provided, that the provisions of this section 
shall not apply when ninety days’ notice of such removal shall have 
been given to all persons owning, cultivating or in possession of lands 
surrounded by such common fence, or having property protected there- 
by, and when thereafter such fence shall be removed between the first 


day of January and the first day of March following pu notice of “ 


intended removal.—Rey., 3412. 
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t 359. Wire, destroying.—If any person shall wilfully destroy, cut or 
injure any part of a wire fence or a fence composed partly of wire and 
partly of wood situated on the land of another, he shall be guilty of a 
misdemeanor, and upon conviction shall be imprisoned not exceeding 
thirty days or fined not exceeding fifty dollars.—Rev., 3413. 


Note.—For other offenses relating to stock law, see infra., chapter Animals. 


CHAPTER XIII. 


FISHING. 


360. Fisheries, injury to.—If any person shall wilfully destroy or 
injure any platform or structure on any land covered by navigable 
waters, which land has been duly entered and granted and over which 
the owner has, according to law, acquired a prior right of fishery, or 
shall interfere with or molest the owner in the use thereof or of said 
prior right of fishery, he shall be guilty of a misdemeanor.—Rev., 3414. 


361. Injuring platforms erected for.—If any person shall wilfully 
destroy or injure any platform or structure erected in any navigable 
water by the owner of the adjoining land for the purpose of drawing 
or hauling nets or seines thereon, or shall interfere with or molest the 
owner in the use of any such lands, he shall be guilty of a misde- 
meanor.—Rev., 3415. 


362. In Cape Fear by non-residents.—If any person who is a non- 
resident of the state shall catch fish, for marketable purposes, in the 
waters of the Cape Fear river, or any of its tributaries, he shall be 
guilty of a misdemeanor, and upon conviction shall be fined or impris- 
oned at the discretion of the court. —Rev., 3416. 


363. Poisoning streams to kill fish—If any person shall put any 
poisonous substance for the purpose of catching, killing or driving off 
any fish in any of the waters of a creek or river, he shall be guilty of 
a misdemeanor.—Rey., 3417. 


364. Trout; catching with seines; shooting.—If any person shall 
catch mountain trout by seining at any time, or shall take them by 
shooting or otherwise, between the fifteenth day of October and the 
thirtieth day of December, he shall be guilty of a misdemeanor.—Rev., 
3418. 


CHAPTER XIV. 
FORGERY. 


365. Bank-note, check, etc.—If any person shall falsely make, forge 
or counterfeit, or cause or procure the same to be done, or willingly 
aid or assist therein, any bill or note in imitation of, or purporting to 
be, a bill or note of any incorporated bank in this state, or in any of 
the United States, or in any of the territories of the United States; or 
any order or check on any such bank or corporation, or on the cashier 
thereof; or any of the securities purporting to be issued by or on 
behalf of the state, or by or on behalf of any corporation, with intent 
to injure or defraud any person, bank or corporation, or the state, the 
person so offending shall be guilty of felony, and punished by imprison- 
ment in the state’s prison or county jail not less than four months nor 
more than ten years, or fined in the discretion of the court.—Rev., 3419. 
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366. Bank-notes, connecting different parts 
fraudulently connect together different parts of two or more bank- 
notes, or other genuine instruments, in such a manner as to produce 
another note or instrument, with intent to pass all of them as genuine, 
the same shall be deemed a forgery, and the instrument so produced a 
forged note or forged instrument, in like manner as if each of them 
had been falsely made or forged.—Rev., 3420. 


867. Certificates of stock by officer of corporation.—If any officer or 
agent of a corporation shall, falsely and with a fraudulent purpose, 
make, with the intent that the same shall be issued and delivered to 
any other person by name or as a holder or bearer thereof, any certifi- 
cate or other writing, whereby it is certified or declared that such 
person, or holder, or bearer, is entitled to or has interest in the stock 
of such corporation, when in fact such person, holder or bearer is not 
so entitled, or is not entitled to the amount of stock in such certificate 
or writing specified; or if any officer or agent of such corporation, or 
other person, knowing such certificate or other writing to be false or 
untrue, shall transfer, assign or deliver the same to another person, 
for the sake of gain, or with the intent to defraud the corporation, or 
any member thereof, or such person to whom the same shall be trans- 
ferred, assigned or delivered, the person so offending shall be impris- 
oned in the county jail or state’s prison not less than four months nor 
more than ten years.—Reyv., 3421. 


368. Counterfeiting coin.—If any person shall falsely make, forge or - 
counterfeit, or cause or procure to be falsely made, forged or counter- 
feited, or willingly aid or assist in falsely making, forging or counter- 
feiting the resemblance or similitude or likeness of a Spanish milled 
dollar, or any coin of gold or silver, which is in common use and 
received in the discharge of contracts by the citizens of the state; or 
shall pass, utter, publish or sell, or attempt to pass, utter, publish or 
sell, or bring into-the state from any other place, with intent to pass, 
utter, publish, or sell as true, any such false, forged or counterfeited 
‘coin, knowing the same to be false, forged or counterfeited, with intent 
to defraud any person whatsoever, every person so offending shall be 
guilty of a felony, and punished by imprisonment in the state’s prison 
or county jail for not less than four months nor more than ten years.— 
Rey., 3422. 


369. Counterfeiting, possession of tools for.—If any person shall 
have in his possession any instrument for the purpose of making any 
counterfeit similitude or likeness of a Spanish milled dollar, or other 
coin made of gold or silver, which is in common use and received in 
discharge of contracts by the citizens of the state, and shall be duly 
convicted thereof, the person so offending shall be imprisoned in the 
state’s prison or county jail not less than four months nor more than 
ten years, or be fined not more than five hundred dollars.—Reyv., 3423. 


370. Deeds and other papers.—If any person, of his own head and 
imagination, or by false conspiracy or fraud with others, shall wit- 
tingly and falsely forge and make, or shall cause or wittingly assent 
to be forged or made, or shall show forth in evidence, knowing the same 
to be forged, any deed, lease or will, or any bond, writing obligatory, 
bill of exchange, promissory note, endorsement or assignment thereof; 
or any acquittance, or receipt for money or goods; or any receipt or 
release for any bond, note, bill or any other security for the payment 
of money; or any order for the payment of money or delivery of goods, 
with intent, in any of said instances, to defraud any person or corpora- 
tion, and thereof shall be duly convicted, the person so offending shall 
be punished by imprisonment in the state’s prison or county jail not 
less than four months nor more than ten years, or fined in the discre- 
tion of the court.—Rev., 3424. 
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371. Judgments, securities, ete., selling same.—If any person shall 
sell, by delivery, indorsement, or otherwise, to any other person, any 
judgment for the recovery of money purporting to have been rendered 
by a justice of the peace, or any bond, promissory note, bill of exchange, 
order, draft, or liquidated account purporting to be signed by the 
debtor (knowing the same to be forged), the person so offending shall 
be punished by imprisonment in the state’s prison or county jail for 
not less than four months nor more than ten years.—Rev., 3425. 


372. Names to petitions; using such petitions.—If any person shall 
wilfully sign, or cause to be signed, or wilfully assent to the signing 
of the name of any person without his consent, or of any deceased or 
fictitious person to any petition or recommendation, with the intent of 
procuring any commutation of sentence, pardon or reprieve of any 
person convicted of any crime or offense, or for the purpose of pro- 
curing such pardon, reprieve or commutation, to be refused or delayed 
by any public officer, or with the intent of procuring from any person 
whatsoever, either for himself or another, any appointment to office, 
or to any position of honor or trust, or with the intent to influence the 
official action of any public officer in the management, conduct or 
_ decision of any matter affecting the public, he shall be guilty of a 
felony, and fined not exceeding one thousand dollars, or imprisoned in 
the county jail or state’s prison not exceeding five years, or both, at 
the discretion of the court; and if any person shall wilfully use any 
such paper for any of the purposes or intents above recited, knowing 
that any part of the signatures to such petition or recommendation has 
been signed thereto without the consent of the alleged signers, or that 
names of any dead or fictitious persons are signed thereto, he shall be 
guilty of a felony, and punished in like manner.—Rev., 3426. : 


373. Uttering forged paper.—If any person, directly or indirectly, 
whether for the sake of gain or with intent to defraud or injure any 
other person, shall utter or publish any such false, forged or counter- 
feited bill, note, order, check, or security, as is mentioned in the 
preceding section; or shall pass or deliver, or attempt to pass or 
deliver, any of them to another person (knowing the same to be falsely 
forged or counterfeited), the person so offending shall be punished by 
imprisonment in the county jail or state’s prison not less than four 
months nor more than ten years.—Rev., 3427. 


CHAPTER XV. 
FRAUDS. 


374. Blackmailing.—If any person shall knowingly send or deliver 
any letter or writing demanding of any person, with menaces, and 
without any reasonable or probable cause, any chattel, money or valu- 
able security; or if any person shall accuse, or threaten to accuse, or 
shall knowingly send or deliver any letter or writing, accusing or 
threatening to accuse any person of any crime punishable by law with 
death or imprisonment in the state’s prison, with a view or intent to 
extort or gain from such person any chattel, money or valuable 
security, every such offender shall be guilty of a misdemeanor.—Rev., 
3428. 

$75. Cheating minors.—Whenever any person having a contract with 
any corporation, company or person for the manufacture or change of 
any raw material by the piece or pound, shall hire and employ any 
minor to assist in said work upon the faith of and by color of said 
contract, and with intent to cheat and defraud said minor, and shall 
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secure the contract price and shall wilfully fail to pay said minor when 
he shall have performed his part of said contract work, whether done 
by the day or by the job, the person so offending shall be guilty of a 
misdemeanor, and upon conviction shall be fined not more than fifty 
dollars or imprisoned not more than thirty days —Rev., 3428a. 


376. Fairs, fraudulent entry of horses at.—If any person shall know- 
ingly enter or cause to be entered for competition or to compete for 
any purse, prize, premium, stake or sweep-stake offered or given by any 
agricultural or other society, association or person in this state any 
horse, mare, gelding, colt or filly under an assumed name or out of its 
proper class, he shall be punished by fine of not less than one hundred 
nor more than one thousand dollars, or imprisonment in the state’s 
prison for not less than one nor more than five years, or both fine and 
imprisonment, at the discretion of the court.—Rev., 3429. 

Note.—See s. 623. 


377. False lights on seashore.—If any person shall make or display, 
or cause to be made or displayed, any false light or beacon on or near 
the seacoast, for the purpose of deceiving and misleading masters of 
vessels, and thereby put them in danger of shipwreck, he shall be 
guilty of a felony, and imprisoned in the state’s prison for not less than. 
four months nor more than ten years.—Rev., 3430. 


378. False pretense; obtaining advances under promise to work.— 
If any person, with intent to cheat or defraud another, shall obtain any 
advances in money, provisions, goods, wares or merchandise of any 
description, from any other person or corporation upon and by color 
of any promise or agreement that the person making the same will 
begin any work or labor of any description for said person or corpora- 
tion from whom said advances are obtained, and said person so making 
said promise or agreement shall unlawfully and wilfully fail to 
commence or. complete said. work according to contract without a 
lawful excuse, he shall be guilty of a misdemeanor, and upon convic- 
tion shall be fined not exceeding fifty dollars or imprisoned not exceed- 
ing thirty days. And evidence of such promise or agreement to work, 
the obtaining of such advances thereon, and the failure to comply with 
such promise or agreement, shall be presumptive evidence of the intent 
to cheat and defraud at the time of obtaining such advances and making 
such promise or agreement, subject to be rebutted by other testimony 
which may be introduced by the defendant.—Rev., 3431. 


379. False pretense; cheating by.—If any person shall knowingly 
and designedly, by means of any forged or counterfeited paper, in 
writing or in print, or by any false token, or other false pretense what- 
soever, obtain from any person or corporation within the state any 
money, goods, property or other thing of value, or any bank-note, 
check or order for the payment of money, issued by or drawn on any 
bank or other society or corporation within this state or any of the 
United States, or on any treasury warrant, debenture, certificate of | 
stock, or public security, or any order, bill of exchange, bond, promis- 
sory note, or other obligation, either for the payment of money or for 
the delivery of specific articles, with intent to cheat or defraud any 
person or corporation of the same, such person shall be guilty of a 
felony, and imprisoned in the state’s prison not less than four months 
nor more than ten years, or fined, in the discretion of the court: 
Provided, that if, on trial of any one indicted for such crime, it shall be 
proved that he obtained the property in such manner as to amount to 
larceny, he shall not, by reason thereof, be entitled to be acquitted of 
the felony; and no person tried for such felony shall be liable to be 
afterwards prosecuted for larceny upon the same facts: Provided 
further, that it shall be sufficient in any indictment for obtaining or 
attempting to obtain any such property by false pretenses, to allege 
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that the party accused did the act with intent to defraud, without 
alleging an intent to defraud any particular person, and without alleg- 
ing any ownership of the chattel, money or valuable security; and, on 
the trial of any such indictment, it shall not be necessary to prove 
an intent to defraud any particular person, but it shall be sufficient to 
prove that the party accused did the act charged with an intent to 
defraud.—Rev., 3432. ; 


380. False pretense; obtaining signature by.—If any person, with 
intent to defraud or cheat another, shall designedly, by color of any 
false token or writing, or by any other false pretense, obtain the 
signature of any person to any written instrument, the false making 
of which would be punishable as forgery, or obtain from any person 
any money, goods, wares, merchandise or other property or valuable 
thing whatsoever, he shall be punishable by fine of not less than one 
hundred dollars nor more than one thousand dollars, or by imprison- 
ment in the state’s prison for a term not less than one year nor more 
than five years, or both, at the discretion of the court.—Rev., 3433. 


381. False pretense; obtaining advanees by.—If any person shall 
obtain any advances in money, provisions, goods, wares or merchandise: 
of any description, from any other person or corporation, upon any 
written representation that the person making the same is the owner 
of any article of produce, or of any other specific chattel or personal 
property, which property, or the proceeds of which the owner in such 
representation thereby agrees to apply to the discharge of the debt so 
created, and the owner shall fail to apply such produce or other prop- 
erty, or the proceeds thereof, in accordance with such agreement, or 
shall dispose of the same in any other manner than is so agreed upon 
by the parties to the transaction, the person so offending shall be 
guilty of a misdemeanor, whether he shall or shall not have been the 
owner of any such property at the time such representation was made. 
—Rev., 3434. 

38la. False pretense; giving worthless checks, drafts and orders.— 
Every person who, with intent to cheat and defraud another, shall 
obtain money, credit, goods, wares, or any thing of value by means of 
a check, draft or order of any kind upon any bank, person, firm or 
corporation, not indebted to drawer, or where he has not provided for 
the payment or acceptance, and the same be not paid upon presenta- 
tion, shall be guilty of a misdemeanor, and upon conviction shall he 
fined or imprisoned, or both, at the discretion of the court——Laws 1907, 
ec. 975. 

$82. Mortgaged property, disposing of; indictment; proof.—tif any 
person, after executing a chattel mortgage, deed in trust, or other lien 
for a lawful purpose, shall make any disposition of any personal 
property embraced in such mortgage, deed in trust or lien, with intent 
to hinder, delay or defeat the rights of any person to whom or: for 
whose benefit such deed was made, every person so offending, and 
every person with a knowledge of the lien buying the property 
embraced in any such deed or lien, and every person assisting, aiding 
or abetting the unlawful disposition of such property, with intent to 
hinder, delay or defeat the rights of any person to whom or for whose 
benefit any such deed or lien was made, shall be guilty of a misde- 
meanor, and punished by fine or imprisonment, or both, in the discre- 
tion of the court. In all indictments for violation of the provisions of 
this section, it shall not be necessary to allege or prove the person to 
whom any sale or disposition of the property was made, but proof of 
the possession of the property embraced in such chattel mortgage, deed 
in trust or lien, by the grantor thereof, after the execution of said 
chattel mortgage, deed in trust or lien, and while it is in force, and 
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further proof of the fact that the sheriff or other officer charged with 
the execution of the process can not after due diligence find said 
property under process directed to him for its seizure, for the satisfac- 
tion of such chattel mortgage, deed in trust or lien, or that the mort- 
gagee demanded the possession thereof of the mortgagor for the pur- 
pose of sale to foreclose said mortgage, deed in trust or lien, after the 
right to such foreclosure had accrued, and that the mortgagor failed 
to produce, deliver or surrender the same to the mortgagee for that 
purpose, shall be prima facie proof of the fact of a disposition or sale 
of such property, by the grantor, with the intent to hinder, delay or 
defeat the rights of the person to whom said chattel mortgage, deed in 
trust or lien was made.—Rey., 3435. 


388. Secreting property to hinder enforcement of lien.—Any person 
removing, exchanging or secreting any personal property on which a 
lien exists, with intent to prevent or hinder the enforcement of the 
lien, shall be guilty of a misdemeanor.—Rev., 3436. 


“384. Misbranding gold or silver articles.—Any person, firm, corpora- 
tion or association who or which makes for sale, or sells, or offers to 
sell or dispose of, or has in his, her or its possession with intent to sell 
or dispose of, any article of merchandise made in whole or in part of 
gold or any alloy of gold, and having stamped, branded, engraved or 
imprinted thereon, or upon any tag, card or label attached thereto, or 
upon any box, package, cover or wrapper in which said article is 
encased or enclosed any mark, indicating, or designed or intended to 
indicate, that the gold or alloy of gold in such article is of a greater 
degree of fineness tham the actual fineness or quality of such gold or 
alloy, unless the actual fineness of such gold or alloy, in the case of 
flat-ware and watch-cases, be not less by more than three one-thou- 
sandths parts, and in the case of all other articles be not less by more 
than one-half karat than the fineness indicated by the marks stamped, 
branded, engraved or imprinted upon any part of such article, or 
upon any tag, card or label attached thereto, or upon any box, package, 
cover or wrapper in which such article is encased or enclosed, accord- 
ing to the standards and subject to the qualifications hereinafter set 
forth, is guilty of a misdemeanor: Provided, that in any test for the 
ascertainment of the fineness of the gold or its alloy in any such 
articles, according to the foregoing standards, the part of the gold or 
of its alloy taken for the test, analysis or assay shall be such part or 
portion as does not contain or have attached thereto any solder or 
alloy of inferior fineness used for brazing or uniting the parts of said 
articles: Provided further, and in addition to the foregoing tests and 
standards, that the actual fineness of the entire quantity of gold and 
its alloys contained in any article mentioned in this section (except 
watch-cases), including all solder or alloy of inferior metal used for 
brazing or uniting the parts of the article (all such gold, alloys and 
solder being assayed as one piece), shall not be less by more than 
one karat than the fineness indicated by the mark stamped, branded, 
engraved or imprinted upon such article, or upon any tag, card or label 
attached thereto, or upon any box, package, cover or Pre aDBSt in which 
said article is enclosed or encased. 


Any person, firm, corporation or association who or which makes for 
sale, or sells, or offers to sell or dispose of, or has in his, her or its 
possession with intent to sell or dispose of, any article of merchandise 
made in whole or in part of silver or any alloy of silver, and having 
marked, stamped, branded or engraved or imprinted thereon, or upon 
any tag, card or label attached thereto, or upon any box, package, 
cover or wrapper in ee said article is encased or enclosed, the 
words “sterling silver” “sterling,” or any colorable imitation thereof, 
unless nine hundred ane "ewerity alte: one-thousandths of the component 
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parts of the metal appearing or purporting to be silver, of which said 
article is manufactured, are pure silver, subject to the qualifications 
hereinafter set forth, is guilty of a misdemeanor: Provided, that in 
the case of all such articles there shall be allowed a divergence in 
fineness of four one-thousandths parts from the foregoing standard. 


Any person, firm, corporation or association who or which makes 
for sale, or sells, or offers to sell or dispose of, or has in his, her or its 
possession with intent to sell or dispose of, any article of merchandise 
made in whole or in part of silver or of any alloy of Silver, and having 
marked, stamped, branded, engraved or imprinted thereon, or upon any 
card, tag or label attached thereto, or upon any box, package, cover 
or wrapper in which said article is encased or enclosed, the words 
“coin” or “coin silver,” or any colorable imitation thereof, unless nine 
hundred one-thousandths of the component parts of the metal appearing 
or purporting to be silver, of which such article is manufactured, are 
pure silver, subject to the qualifications hereinafter set forth, is guilty 
of a misdemeanor: Provided, that in the case of all such articles 
there shall be allowed a divergence in fineness of four one-thousandths 
parts from the foregoing standards. 


Any person, firm, corporation or association, who or which makes for 
sale, or sells, or offers to sell or dispose of, or has in his, her or its 
possession with intent to sell or dispose of, any article of merchandise 
made in whole or in part of silver or of any alloy of silver, and having 
stamped, branded, engraved or imprinted thereon, or upon any tag, 
card or label attached thereto, or upon any box, package, cover or 
wrapper in which said article is encased or enclosed, any mark or 
word (other than the word “sterling” or the word “coin’”) indicating, 
or designed or intended to indicate, that the silver or alloy of silver in 
said article is of a greater degree of fineness than the actual fineness 
or quality of such silver or alloy of silver in said article, unless the 
actual fineness of the silver or alloy of silver of which said article is 
composed be not less by more than four one-thousandths parts than 
the actual fineness indicated by the said mark or word (other than the 
word “sterling” or “coin’’?) stamped, branded, engraved or imprinted 
upon any part of said article, or upon any tag, card or label attached 
thereto, or upon any box, package, cover or wrapper in which said 
article is encased or enclosed, subject to the qualifications hereinafter 
set forth, is guilty of a misdemeanor: Provided, that in any test for 
the ascertainment of the fineness of any such article mentioned in 
this section, according to the foregoing standards, the part of the 
article taken for the test, analysis or assay shall be such part or 
portion as does not contain or have attached thereto any solder or 
alloy of inferior metal used for brazing or uniting the parts of such 
article: And provided further, and in addition to the foregoing test 
and standards, that the actual fineness of the entire quantity of metal 
purporting to be silver contained in any article mentioned in this 
section, including all solder or alloy of inferior fineness used for braz- 
ing or uniting the parts of any such article (all such silver, alloy or 
solder being assayed as one piece), shall not be less by more than ten 
one-thousandths parts than the fineness indicated according to the 
foregoing standards, by the mark stamped, branded, engraved or im- 
printed upon such article, or upon auy tag, card or label attached 
thereto, or upon any box, package, cover or wrapper in which said 
article is encased or enclosed. 

Any person, firm, corporation or association who or which makes 
for sale, or sells, or offers to sell or dispose of, or has in his, her or its 
possession with intent to sell or dispose of, any article of merchandise 
made in whole or in part of inferior metal, having deposited or plated 
‘hereon or brazed or otherwise affixed thereto a plate, plating, covering 
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or sheet of gold or of any alloy of gold, and which article is known in 
market as “rolled gold plate,” “gold plate.” ‘“gold-filled,” or “gold 
electro-plate,” or by any similar designation, and having stamped, 
branded, engraved or imprinted thereon, or upon any tag, card or label 
attached thereto, or upon'any box, package, cover or wrapper in which 
said article is encased or enclosed, any word or mark usually employed 
to indicate the fineness of gold, unless said word be accompanied by 
other words plainly indicating that such article or some part thereof 
is made of rolled gold plate, or gold plate, or gold electroplate, or is 
gold-filled, as the case may be, is guilty of a misdemeanor. 


Any person, firm, corporation or association who or which makes 
for sale, or sells, or offers to sell or dispose of, or has in his, her or its 
possession with intent to sell or dispose of, any article of merchandise 
-made in whole or in part of inferior metal, having deposited or plated 
thereon or brazed or otherwise affixed thereto, a plate, plating, covering 
or sheet of silver or of any alloy of silver, and which article is known 
in the market as “silver plate” or “silver electroplate,” or by any simi- 
lar designation, and having stamped, branded, engraved or imprinted 
thereon, or upon any tag, card or label attached thereto, or-upon any 
box, package, cover or wrapper in which said article is encased or 
enclosed, the word “sterling” or the word “coin,” either alone or in 
conjunction with any other words or marks, is guilty of a misdemeanor. 

Every person, firm, corporation or association guilty of a violation of 
any one of the preceding sections of this act, and every officer, manager, 
director or managing agent of any such person, firm, corporation or 
association directly participating in such violation or consenting there- 
to, shall be punished by fine or imprisonment, or both, at the discretion 
of the court: Provided, that if the person charged with the violation 
of this act shall prove that the article concerning which the charge 
was made was manufactured prior to the thirteenth day of June, one 
thousand nine hundred and seven, then the charge shall be dismissed.— 
Laws 1907, c. 331. 


385. Defrauding inn-keepers.—A person who obtains any lodging, 
food or accommodation at an inn, boarding-house or lodging-house 
without ‘paying therefor, with intent to defraud the proprietor or man- 
ager, thereof, or who obtains credit at such inn, boarding-house or 
lodging-house by the use of any false pretense, or who, after obtaining 
credit or accommodation at such an inn, poarding-house or lodging- 
house, absconds and surreptitiously removes his baggage therefrom 
without paying for his food, accommodation or lodging, shall be guilty 
of a misdemeanor, and shall upon conviction be fined or imprisoned at 
the discretion of the court.—Laws 1907, c. 816. 


CHAPTER XVI. 
GOVERNMENT. 


386. Rebellion against the state.—If any person shall incite, set on 
foot, assist or engage in a rebellion or insurrection against the author- 
ity of the state of North Carolina or the laws thereof, or shall give aid 
or comfort thereto, every person so offending in any of the ways afore- 
said, shall be guilty of a felony and punished by imprisonment in the 
state’s prison for not more than fifteen years, and be fined not more 
than ten thousand dollars.—Rev., 3437. 


387. Rebellion or insurrection, conspiracy for.—tf two or more per- 
sons shall conspire together to overthrow or put down, or to destroy 
by force, the government of North Garolina, or to levy war against the - 
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government of this state, or to oppose by force the authority of said 
government, or by force, or by threats, to intimidate, or to prevent, 
hinder or delay the execution of any law of the state, or by force or 
fraud to seize or take possession of any firearms or property of the 
state aforesaid, against the will or contrary to the authority of said 
state, every person so offending in any of the ways aforesaid shall be 
guilty of a felony and imprisoned not more than ten years in the state’s 
prison and be fined not exceeding five thousand dollars.—Rev., 3438. 


388. Secret. political societies—If any person, for the purpose of 
compassing or furthering any political object, or aiding the success of 
any political party or organization, or resisting the laws, shall join or 
in any way connect or unite himself with any oath-bound secret political 
or military organization, society or association of whatsoever name or 
character, or shall form or organize or combine and agree with any 
other person or persons to form or organize any such organization, or 
as a member of any secret political or military party or organization 
shall use, or agree to use, any certain signs, grips or passwords, or 
any disguise of the person or voice, or any disguise whatsoever for the 
advancement of its object, and shall take or administer any extra- 
judicial oath or other secret, solemn pledge, or any like secret means, 
or if any two or more persons, for the purpose of compassing or 
furthering any political object, or aiding the success of any political 
party or organization, or for circumventing the laws, shall secretly 

; assemble, combine or agree together, and the more effectually to accom- 
plish such purposes, or any of them, shall use any certain signs, or 
grips, or passwords, or any disguise of the person or voice, or other 
disguise whatsoever; or shall take or administer any extra-judicial 
oath or other secret, sclemn pledge, or if any persons shall band to- 
gether and assemble to muster, drill or practice any militia evolutions, 
except by virtue of the authority of an officer recognized by law, or of 
an instructor in institutions or schools in which such evolutions form 
a part of the course of instruction, or if any person shall knowingly 
permit any of the acts and things herein forbidden to be had, done or 
performed on his premises, or on any premises under his control, or if 
any person being a member of any such secret political or military 
organization shall not at once abandon the same and separate himself 
entirely therefrom, every person so offending shall be guilty of a 
misdemeanor, and fined not less than ten hor more than two hundred 
dollars, or be imprisoned, or both, at the discretion of the court.— 


Rev., 34389. 


- 


CHAPTER XVII. 


HEALTH. 


389. Board of Health to notify school committees of contagious 
diseases.—The boards of health of cities and towns wherever organized, 
and, where not, the mayors of the same, and in other cases the county 
superintendent of health, shall give the school committee of the city 
or town, the principals of private schools and the superintendent of 
public instruction of the county, when the schools are in session, 
notice of all cases of contagious diseases reported to them according to 
law. A failure to perform this duty for twenty-four hours after the 
receipt of the notice shall be deemed a misdemeanor, and subject the 
delinquent upon conviction to a fine of not less than ten nor more than 
fifty dollars.—Rev., 3440. 

390.—Children exposed to contagious diseases not to attend schools.— 
The school committees of public schools, superintendents of graded 
schools, and principals of private schools shall not allow any pupil to 
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attend the school under their control while any member of the house- 
hold to which said pupil belongs is sick of either smallpox, diphtheria, 
measles, scarlet fever, yellow fever, typhus fever, cholera, mumps, 
whooping-cough, itch, or during a period of two weeks after the death, 
recovery or removal of such sick person; and any pupil coming from 
such household shall be required to present to the teacher of the 
school the pupil desires to attend a certificate from the attending physi- 
cian, city health officer or county superintendent of health of the facts 
necessary to entitle him to admission in accordance with the above 
regulations. A wilful failure on the part of any school committee, 
superintendent of a graded school or principal of a private school to 
perform the duty required in this section shall be deemed a misde- 
meanor, and upon conviction shall subject each and every member of 
the same to a fine of not less than one nor more than twenty-five 
dollars: Provided, that the instructions in accordance with the pro- 
visions of this section given to the teachers of the schools within 
twenty-four hours after the receipt of each and every notice shall be 
deemed performance of duty on the part of the school committee. Any 
teacher of a public school and any principal of a private school failing 
to carry out the requirements of this section shall be deemed guilty of 
a. misdemeanor, and upon conviction shall be fined not less than one 
nor more than twenty-five dollars.—Rev., 3441. 


391. Diseased animals, meat of.—If any person shall knowingly and 
wilfully slaughter any diseased animal and sell or offer for sale any of 
the meat of such diseased animal for human consumption; or if any 
person knows that the-meat offered for sale or sold for human con- 
sumption by him is that of any diseased animal, he shall be guilty of a 
misdemeanor, and fined or. imprisoned, or both, in the discretion of the 
court.—Reyv., 3442. 


392. Householder failing to give notice of contagious disease.—If a 
householder knows that a person within his family is sick with either 
smallpox, diphtheria, scarlet fever, yellow fever, typhus fever, or 
cholera, he shall immediately give notice thereof to the health officer or 
mayor, if he resides in a city or incorporated town, otherwise to the 
county superintendent of health, and upon the death or recovery or 
removal of such person, the rooms occupied and the articles used by 
him shall be disinfected by such householder in the manner indicated 
in printed instructions furnished by the secretary of the state board of 
health. Any person neglecting or refusing to comply with any of the 
above provisions shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined not less than one dollar nor more than fifty 
dollars.—Reyv., 3448. 


393. Food misbranded or adulterated.—(1) For the purpose of pro- 
tecting the people of the state from imposition by the adulteration and 
misbranding of articles of food, drugs, confectionery or liquors, the 
board of agriculture shall cause to be procured from time to time, and 
under rules and regulations to be prescribed by them in accordance 
with section eleven of this act, samples of food, drugs. confectionery or 
liquors offered for sale in the state, and shall cause the same to be 
analyzed or examined microscopically or otherwise by the chemists or 
other experts of the department of agriculture. The board of agricul- 
ture is hereby authorized to make such publication of the results of the 
examination, analyses, and so forth, as they may deem proper. 

(2) No person, firm or corporation, by himself or agent, shall manu- 
facture, sell, expose for sale, or have in his possession with intent to 
sell, any article of food, drug, confectionery or liquor which is adulter- 
ated or misbranded within the meaning of this act, and any person who 
shall violate any of the provisions of this act shall be guilty of a misde- 
meanor, and for such offense shall be fined not exceeding two hundred 
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dollars for the first offense and for each subsequent offens - 
ing three hundrd dollars, or be imprisoned Tee SI WOWAVIE GAG sane ce 
both, in the discretion of the court; and such fines, less legal costs and 
charges, shall be paid into the treasury of the state for the benefit of 
the department of agriculture, to be used exclusively in executing the 
provisions of this act. 

(3) The chemists or other experts of the department of agriculture 
shall make, under rules and regulations prescribed by the board of agri- 
culture, examinations of specimens of food, drugs, confectionery or 
liquors offered for sale in North Carolina, which may be collected from 
time to time under their direction in various parts of the state; and if it 
shall appear from any such examinations that any such speciment is 
adulterated or misbranded within the meaning of this act, that notice 
thereof shall be given to the manufacturer or party from whom such 
sample was obtained. Any party so notified shall be given an opportun- 
ity to be heard under such rules and regulations as may be prescribed 
by the commissioner and the board of agriculture, and if it appears that 
any of the provisions of this act have been violated, the commissioner 
uf agriculture shall certify the facts to the solicitor in the district in 
which such sample was obtained, and furnish that officer with a copy 
of the results of the analysis or other examinations of such article, 
duly authenticated by the analyst or other officer making such exami- 
nation, under the oath of such officer. In all prosecutions arising 
under this act, the certificate of the analyst or other officer making the 
analysis or examination, when duly sworn to by such officer, shall be 
prima facie evidence of the fact or facts therein certified. 

(4) It shall be the duty of every solicitor to whom the commissioner 
of agriculture shall report any violation of this act, to cause proceed- 
ings to be commenced and prosecuted without delay for the fines and 
penalties in such cases prescribed. 

(5) The term ‘‘drug” as used in this act shall include all medicines 
and preparations recognized in the United States Pharmacopoeia or Na- 
tional Formulary for internal or external use, and any substance or 
mixture of substances intended to be used for the cure, mitigation or 
prevention of disease of either man or other animals. The term “food” 
as used herein shall include all articles used for food, drink, confec- 
tionery, or condiment by man or other animals, whether simple, mixed 
or compound. 

(6) For the purpose of this act an article shall be deemed to be adul- 
terated: 

In case of drugs: 

First. If, when a drug is sold under or by a name recognized in the 
United States Parmacopoeia or National Formulary, it differs from the 
standard of strength, quality or purity, as determined by the test laid 
down by the United States Pharmacopoeia or National Formulary 
official at the time of investigation: Provided, that no drug defined in 
the United States Pharmacopoeia or National Formulary shall be 
deemed to be adulterated under this provision if the standard of 
strength, quality or purity be plainly stated upon the bottle, box or 
other container thereof, although the standard may differ from that 
determined by the test laid down in the United States Pharmacopoeia 
or National Formulary. 

Second. If its strength or purity fall below the professed standard 
or quality under which it is sold. 

In case of confectionery: 

First. If it contains terra alba, barytes, talc, chrome yellow, or other 
mineral substance of poisonous color or flavor, or other ingredient 
deleterious or detrimental to health, or any vinous, malt or spirituous 
liquor or compound or narcotic drug. 
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In the case of food: 

First. If any substance has been mixed or packed with it, so as to 
reduce or lower or injuriously affect its quality or strength. 

Second. If any substance has been substituted wholly or in part for 
the article. 

Third. If any valuable constituent of the article has been wholly or 
in part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained in a 
manner whereby damage or inferiority is concealed. 

' Fifth. If it contains any added poisonous or other added deleterious 
ingredient which may render such article injurious to health. If it 
contains any of the following substances, which are hereby declared 
deleterious and dangerous to health when added to human food, to-wit: 
Colors which contain antimony, arsenic, barium, lead, cadmium, chro- 
mium, copper, mercury, uranium, or zine; or the following colors: 
gamboge, corallin, picric acid, aniline, or any-of the coal-tar dyes; 
saccharine, dulcin, glucin, or any other artificially or synthetically 
prepared substitute for sugar; paraffin, formaldehyde, beta-naphthol, 
abrastol, benzoic acid or benzoates, salicylic acid or salicylates, boric 
acid or borates, sulphurous acid or sulphites, hydrofluoric acid or 
any fluorine compounds, sulphuric acid or potassium sulphate or wood 
alcohol: Provided, that catsups and condimental sauces may, when 
the fact is plainly and legibly stated in the English language on the 
wrapper and label of the package in which it is retailed, contain not to 
exceed two-tenths of one per cent of benzoic acid or its equivalent in 
sodium benzoate. Fermented liquors may contain not to exceed two- 
tenths of one per cent>-of combined sulphuric acid and not to exceed 
eight-thousandths of one per cent of sulphurous acid. 

Sixth. If it consists in whole or in part of a filthy, decomposed or 
putrid animal or vegetable substance, or any portion of an animal 
unfit for food, whether manufactured-or not, or if it is the product of 
a diseased animal, or one that had died otherwise than by slaughter. 
In addition to the ways already provided, sausage shall be deemed to 
be adulterated if it is composed in any part of liver, lungs, kidneys or 
other viscera of animals: Provided, that the use of animal intestines 
as sausage casings shall not be deemed to be an adulteration. 

Seventh. If it differs in strength, quality or purity from the standards 
of purity of food products that have been or may be from time to time 
adopted by the board of agriculture. 

(7) The term “misbranded” as used herein shall apply to all drugs, or 
articles of food, or articles which enter into the composition of food, 
the package or label of which shall bear any statement, design or ~ 
device regarding such article, or the ingredients or substance con- 
tained therein, which shall be false or misleading in any particular, 
and to any food or drug product which is falsely branded as to the state, 
territory or country in which it is manufactured or produced. 

For the purpose of this act an article shall also be deemed to be 
misbranded: 

In the case of drugs: 

First. If it be an imitation of, or offered for sale under the name of, 
another article. 

Second. If the contents of the package as originally put up shall 
have been removed, in whole or in part, and other contents shall have 
been placed in such package, or if the package fails to bear a statement 
on the label of the quantity or proportion of any alcohol, morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, cannabis, 
indica, chloral hydrate, or acetanilide, or any derivative or preparation 
of any such substances contained therein: Provided, that this shall 
not apply to prescriptions of regularly licensed physicians, dentists 
and veterinary surgeons, United States PRAemesonoe and National 
Formulary preparations. 
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Tn the case of food: 

First. If it be an imitation of, or offered for sale under the distinctive 
name of, another article. 

Second. If it be labeled or branded so as to deceive or mislead the 
purchaser, or purport to be a foreign product when not so, or if the 
contents of the package as originally put up shall have been removed 
in whole or in part, and other contents shall have been placed in such 
package, or if it fail to bear a statement on the label of the quantity 
or proportion of any morphine, opium, cocaine, heroin, alpha or beta 
eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, 
or any derivative or preparation of any such substances contained 
therein. That all cans, jars, or other packages containing canned 
meats intended for food, shall have printed on the label thereof the 
correct date on which said food product was canned or put into said 
package, as provided in the National Pure Food Law. 

Third. If in package form, and the contents are stated in terms of 
weight or measure, they are not plainly and correctly stated on the 
outside of the package: 

Fourth. If the package containing it or its label shall bear any 
statement, design or device regarding the ingredients or the substances 
contained therein, which statement, design or device shall be false or 
misleading in any particular: Provided, that an article of food which 
dees not contain any added poisonous or deletericus ingredients shall 
not be deemed to be adulterated or misbranded in the following cases: 

First. In the case of mixtures or compounds which may be now or 
from time to time hereafter known as articles of food under their own 
distinctive names, and not an imitation of, or offered for sale under the 
distinctive name of, another article, if the name be accompanied on the 
same label or brand with a statement of the place and where said 
article has been manufactured or produced. 

Second. In the case of articles labeled, branded or tagged so as to 
plainly indicate that they are compounds, imitations or blends, and the 
word “compound,” “imitation,” or “blend,” as the case may be, is plainly ° 
stated on the package in which it is offered for sale: Provided, the 
labeling is according to the rules prescribed by the board of agricul- 
ture: Provided, that the term “blend” as used herein shall be con- 
strued to mean a mixture of like substances, not excluding harmless 
coloring or flavoring ingredients used for the purpose of coloring and 
flavoring only: And provided further, that nothing in this act shall be 
construed as requiring or compelling proprietors or manufacturers of 
proprietary foods which contain no unwholesome added ingredient to 
disclose their trade formulas, except in so far as the provisions of this 
act may require to secure freedom from adulteration or misbranding. 

(8) It shall be unlawful for any person or persons, firm or corpora- . 
tion, to sell, or to have in his or their possession to sell for human food, 
the careass or parts of carcass of any animal which has been slaugh- 
tered, prepared or kept under unsanitary conditions; and unsanitary 
conditions shall legally exist wherever and whenever any one or more of 
the following conditions appear or are found, to-wit: If the slaughter- 
house is dilapidated and in a state of decay; if the drainage of the 
slaughter-house or slaughter-house yard is not efficient; if maggots or 
filthy pools or hog-wallows exist in the slaughter-house yard or under 
the slaughter-house; if the water supply is not pure and unpolluted; 
if hogs are kept in the slaughter-house yard, or fed therein on animal 
offal, or if the odors of putrefaction plainly exist therein, or if kept in 
unclean, bad-smelling refrigerators, or if kept in unclean or bad-smell- 
ing storage-rooms. 

All peace and health officers shall have the power and are com- 
manded to seize any animal carcass or parts of carcasses which are 
intended for sale or offered for sale for human food which have been 
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slaughtered and prepared, handled or kept under unsanitary condi- 
tions_as herein defined, and shall deliver the same forthwith to and 
before the nearest police judge or justice of the peace, together with all 
information obtained, and said police judge or said justice of the peace 
shall, upon sworn complaint being filed, issue warrants of arrest for 
all persons who have violated the provisions of this section, and 
proceed to try the case. Any person, persons, firm or corporation 
found guilty of violating the provisions of this section shall be fined not. 
less than ten nor more than one hundred dollars, and the meat in 
question shall be destroyed. 

(9) No dealer shall be prosecuted under the provisions of this act. 
when he can establish a guaranty signed by the wholesaler, jobber, 
manufacturer or other party, residing in North Carolina, from whom he: 
purchases such articles, to the effect that the same is not adulterated. 
or misbranded within the meaning of this act, designating it. Said 
guaranty, to afford protection, shall contain the name and address of 
the party or parties making the sale of such articles to such dealer, and. 
in such cases said party or parties shall be amenable to the prosecu- 
tions, fines and other penalties which would attach, in due course, to 
the dealer under the provisions of this act: Provided, that the above: 
guaranty shall not afford protection to any dealer after the first offense: 
in connection with a product from a particular wholesaler, jobber or 
manufacturer. , 

(10) The board of agriculture shall, from time to time, fix and publish 
standards or limits of variability permissible in any article of food,,. 
drugs, confectionery,.or liquors, and the North Carolina board of 
pharmacy shall, from time to time, fix and publish standards or limits. 
of variability permissible in any article of drugs, and these standards,. 
when so published, shall be the standards before the courts: Pro- 
vided, that when standards have been or may be fixed by the secretary 
of agriculture of the United States, they shall be accepted by the board 
of agriculture, and published as the standards of North Carolina: 
Provided, that these standards shall not apply to the United States. 
Pharmacopoeia and National Formulary preparations. The board of 
agriculture shall have authority to make uniform rules and regulations. 
for carrying out the provisions of this act, and in the appointment of a. 
drug inspector under the provisions of this act, they shall confer with 
the North Carolina board of pharmacy. 

(11) Every person who offers for sale or delivers to a purchaser any 
foods, drugs, confectionery or liquors, shall furnish within business. 
hours and upon tender and full payment of the selling price, a sample of 
such foods, drugs, confectionery or liquors to any person duly author- 
ized by the board of agriculture to secure the same, and who shall apply 
* to such manufacturer or vender or person delivering to a purchaser,,. 
food, drugs, confectionery or liquors, for such sample for such use in 
sufficient quantity for the analysis of such article or articles in his pos-- 
session. 

_ (12) Any manufacturer or dealer who refuses to comply, upon de- 
mand, with the requirements of section (11) eleven of this act, or any 
manufacturer, dealer or person who shall impede, obstruct, hinder or 

otherwise prevent, or attempt to prevent, any chemist, inspector or other 
person in the performance of his duty in connection with this act, shall 
be guilty of a misdemeanor, and upon conviction be fined not less than. 
ten dollars nor more than one hundred dollars, or be imprisoned, in the 
discretion of the court; and said fines, less the legal costs, shall be 
paid into the treasury of the state for the benefit of the department of 
agriculture, to be used exclusively in executing the provisions of this. 
act. 

(18) The word “person” as used in this act shall be construed to. 
import both the plural and the singular, as the case demands, and shall 
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include corporations, companies, societies and associations. When con- 
struing and enforcing the provisions of this act, the act, omission or 
failure of any officer, agent or other person acting for or employed by 
any corporation, company, society or association within the scope of his. 
employment or office, shall in every case be also deemed to be the act, 
omission or failure of such corporation, company, society or association, 
as well as that of the person. 

(14) Any person, firm or corporation who shall manufacture, sell or: 
offer for sale any article of food, drug or liquor that is adulterated or: 
misbranded within the meaning of this act, shall be guilty of a misde- 
meanor ; and in addition to being subject to the penalties already pro- 
vided in this act, the article of food, drug or liquor shall be subject to 
seizure, condemnation and sale by the commissioner of agriculture, as is. 
provided for the seizure, condemnation and sale of commercial ferti- 
lizers; and the proceeds thereof, if sold, less the legal costs and charges, 
shall be paid into the treasury for the use of the department of agricul- 
ture in executing the provisions of this act; but no article or articles. 
shall be sold in any jurisdiction contrary to the provisions of this act, or 
the laws of that jurisdiction: Provided, that the commissioner of agri- 
culture shall have authority for the first offense to allow the shipment 
of such article or articles without the borders of the state. 

(15) The provisions of this act shall not apply to drugs or articles ‘of 
food on hand at the passage of this act. 

(16) All laws in conflict with this act are hereby repealed. 

(17) Except as provided in section fifteen, this act shall be in force 
from and after July the first, one thousand nine hundred and seven. 

Ratified February 25, 1907.—Laws 1907, c. 368. 

Note.—The provisions of sections 3444, 3445 and 3452 of the Revisal of 1905 are not ex- 
pressly repealed by chapter 368 of Laws of 1907. 

394. Narcotics; sale of, regulated.—It shall be unlawful for any 
person, firm or corporation to sell, furnish or give away any cocaine, 
alpha or beta eucaine, opium, morphine, heroin, or any salt or com- 
pound of any of the foregoing substances, or any preparation or com- 
pound containing any of the foregoing substances, or their salts or 
compounds, except upon the original written order or prescription of 
a lawfully authorized practitioner of medicine, dentistry, or veterinary 
medicine, which order or prescription shall be dated and shall contain 
the name of the person for whom prescribed, or, if ordered by a practi- 
tioner of veterinary medicine, shall state the kind of animal for which 
ordered, and shall be signed by the person giving the prescription or 
order. Such written order or prescription shall be permanently re- 
tained on file by the person, firm or corporation who shall compound 
or dispense the article ordered or prescribed, and it shall not be again 
compounded or dispensed, except upon the written order of the original 
prescriber for each and every subsequent compounding or dispensing. 
No copy or duplicate of such written order or prescription shall be 
made or delivered to any person, but the original, shall at all times be 
open to the inspection of the prescriber and properly authorized officers. 
of the law: Provided, however, that the above provisions shall not 
apply to preparations containing not more than two grains of opium 
or not more than one-fourth grain of morphine, or not more than one- 
fourth grain of heroin, or not more than one-eighth grain of cocaine, or 
not more than one-eighth grain of alpha or beta eucaine, in one fluid 
ounce, or, if a solid preparation, in one avoirdupois ounce: Provided, 
also, that the above provisions shall not apply to preparations contain- 
ing opium and recommended and sold in good faith for diarrhoea and 
cholera, each bottle or package of which is accompanied by specific 
directions for use, and a caution against habitual use; nor to powder 
of ipecac and opium, commonly known as “Dover’s Powder’; nor to 
liniments nor ointments when plainly labeled “For external use only”: 
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And provided further, that the above provision. shall not apply to sales 
at wholesale by jobbers, wholesalers and manufacturers, to retail drug- 
gists or qualified physicians, or to each other, nor to sales at retail by 
retail druggists to regular practitioners of medicine, dentistry or veteri- 
nary medicine, nor to sales at retail by retail druggists to habitues 
personally known as such to the sellers, nor to sales made to manu- 
facturers of proprietary or pharmaceutical preparations for use in the 
manufacture of such preparations, nor to sales to hospitals, colleges, 
scientific or public institutions. 

It shall be unlawful for any practitioner of medicine, dentistry or 
veterinary medicine to furnish or to prescribe for the use of any 
habitual user of the same any cocaine, heroin, alpha beta or eucaine, 
opium, morphine, or any salt or compound of any of the foregoing 
substances or their salts or compounds. And it shall also be unlawful 
for any practitioner of dentistry to prescribe any of the foregoing 
substances for any person not under his treatment in the regular 
practice of his profession, or for any practitioner of veterinary medi- 
cine to prescribe any of the foregoing substances for the use of any 
human being: Provided, however, that the provisions of this section 
shall not be construed to prevent any lawfully authorized practitioner 
of medicine from furnishing or prescribing in good faith for the use of 
any habitual user of narcotic drugs who is under his professional care 
such substances as he may deem necessary for their treatment when 
such prescriptions are not given or substances furnished for the pur- 
pose of evading the provisions of this act. 

Any person who shall violate any of the provisions of this act shall 
be deemed guilty of a misdemeanor, and upon conviction for the first 
offense shall be fined not less than twenty-five dollars nor more than 
fifty dollars, and upon conviction for a second offense shall be fined 
not less than fifty dollars nor more than one hundred dollars, and upon 
conviction for a third offense shall be-fined not less than one hundred 
dollars nor more than two hundred dollars, and may be imprisoned in 
the county jail for not more than six months; and if a licensed phar- 
macist, physician, dentist or veterinary surgeon, his license shall be 
revoked. It shall be the duty under this act of all judges of the 
superior courts in this state, at every regular term thereof, to charge 
all regularly impaneled grand juries to diligenly inquire into and 
investigate all cases of the violation of the provisions of this act, and 
to make a true presentment of all persons guilty of such violations. It 
shall be the duty of the board of pharmacy to cause the prosecution of 
all persons violating the provisions of this act. No prosecution shall 
be brought for the sale of any patent or proprietary medicine contain- 
ing any of the drugs or preparations hereinbefore mentioned until the 
board of pharmacy shall certify that such medicine contains any of the 
said drugs or preparations in excess of the maximum percentage 
hereinbefore mentioned. 

In any proceedings under the provisions of this act the charge may 
be brought against any or all of the members of a partnership, or 
against the directors or executive officers of a corporation, or against 
the agent or employees of any person, partnership or corporation.— 
Laws 1907, c. 77. 


395. Nuisance, failure to abate.—If any person, after having received 
a notification in writing from the county superintendent of health of 
any nuisance on the premises occupied by him, or any unoccupied 
premises belonging to him which is dangerous to public health, shall 
fail to abate the same for twenty-four hours after such notice is 
received, he shall be guilty of a misdemeanor and shall be fined one 
dollar a day so long as said nuisance remains.—Rev., 3446. 


396. Obstructing inspector in performance of duty.—If any manu- 
facturer or dealer shall. impede, obstruct, hinder, or otherwise interfere 
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with any inspector or chemist or other person, in the performance of 
his duty in the securing of samples, or the analysis of samples of arti- 
cles of condiments, beverages, or foods sold or offered or exposed for 
sale in this state, as required by law, he shall be guilty of a misde- 
meanor and be fined not exceeding one hundred dollars, or be impris- 
oned not exceeding one hundred days, or both.—Rev., 3447. 


_397. Physician and county superintendent to give notice of conta- 
gious diseases.—If a physician knows that a person whom he is called 
to visit is infected with smallpox, diphtheria, scarlet fever, typhus 
fever, yellow fever or cholera, he shall immediately give notice thereof 
to the health officer or mayor, if the sick person be in a city or incor- 
porated town, otherwise to the county superintendent of health; and if 
he refuses or neglects to give such notice of it in twenty-four hours, he 
shall be guilty of a misdemeanor, and shall be fined for each offense 
not less than ten nor more than twenty-five dollars. And it shall be 
the duty of the said county superintendent, health officer or mayor 
receiving such notice of the presence of a case of smallpox, yellow 
fever, typhus fever, or cholera: within his jurisdiction to communicate 
the same immediately by mail or telegraph to the secretary of the state 
board of health. A failure to perform this duty for twenty-four hours 
after the receipt of the notice shall be deemed a misdemeanor and 
fined not less than ten nor more than twenty-five dollars.—Rev., 3448. 


398. Quarantine regulations.—If any person shall neglect or refuse 
to comply with or in any way violate the rules promulgated by the 
county superintendent of health on the subjects of quarantine and 
disinfection, he shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined or imprisoned, at the discretion of the court, 
not less than five nor more than fifty dollars, or imprisoned not less 
than ten nor more than thirty days. In case the offender be stricken 
with the disease for which he is quarantinable, he shall be subject to 
the penalty on recovery, unless in the opinion of the superintendent it 
should be omitted.—Rev., 3449. 


399. Quarantine regulations, Cape Fear river.—If any person shall 
violate any of the rules and regulations made by the quarantine board 
for the control, government and maintenance of the quarantine station 
on Cape Fear river, he shall be guilty of a misdemeanor.—Rev., 3450. 


400. Quarantine regulations; vessels.—If any vessel shall come into 
the state from any place which at the time of her departure was 
infected with any infectious disease, or if such vessel shall have on 
board, or shall have had on board during her passage, any infectious 
disease, and shall come to any town, or into its harbor, without permis- 
sion obtained as required by law, the pilot or master conducting the 
vessel, or ordering or permitting her to be conducted to such town or 
harbor, shall be guilty of a misdemeanor, and fined not less than one 
thousand ‘dollars, and imprisoned not exceeding one year.—Rev., 3451. 


402. Rules of sanitary committee.—If any person shall violate the 
rules and regulations made by the county sanitary committee, he shall 
be guilty of a misdemeanor and fined not exceeding fifty dollars, or 
imprisoned not exceeding thirty days.—Rev., 8453. 

403. Travelers coming from infected places.—The board of health, 
or in case there is no board of health, the board of aldermen or town 
eommissioners of a city or town, or the sanitary committee of a county, 
near to or bordering upon either of the neighboring states, may appoint, 
by writing, suitable persons to attend at places by which travelers may 
pass from infected places in other states, who may examine such 
travelers aS may be suspected of bringing any infection dangerous to 
the public health, and if it need be may restrain them from traveling 
until licensed thereto by the board of health or board of aldermen or 
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‘town commissioners of the city or town to which they may come. A 
traveler coming from such infected place who, without such license, 
travels within this state (except to return by the most direct royte to 
tthe state whence he came), after he has been cautioned to depart by 
the persons so appointed, shall be isolated or ejected, at the discretion 
of the local city or town board of health, or county sanitary committee; 
‘and upon refusal to comply with the regulations of the said boards of 
health, or either of them, on this subject, shall be guilty of a misde- 
meanor, and upon conviction shall be fined not less than twenty-five 
nor more than fifty dollars, or imprisoned not more than thirty days.— 
Rev., 3454. 


404, Vaccination, rules in regard to.—If any person shall violate 
any of the rules and regulations of the sanitary authorities of any 
county in regard-to vaccination, he shall be guilty of a misdemeanor 
and fined not exceeding fifty dollars or imprisoned not exceeding 
‘thirty days.—Rev., 3455. 


405. Water supply, damage to.—If any person shall wilfully put into 
the well, spring or cisterm of water of any other person any substance 
or thing whereby such well, spring or cistern may be endamaged, or 
the water thereof be made less wholesome or fit for use, he shall be 
guilty of a misdemeanor.—Rev., 3456. 


406. Water supply, damage to.—If any person shall wilfully or 
maliciously ‘defile, corrupt or make impure any well, spring or other 
source of water supply, or reservoir, or destroy or injure any pipe, 
conductor of water or other property pertaining to an aqueduct, or shall 
‘aid and abet therein, he shall be guilty of a misdemeanor.—Rev., 3457. 


407. Water supply of public institutions.—If any person shall in any 
way intentionally or maliciously damage or obstruct any water line of 
‘any public institution, or in any way contaminate or render the water 
impure or injurious, he shall be guilty of a misdemeanor, and shall be 
fined or imprisoned in the discretion of the court.—Rev., 3458. 

Note.—For watersheds, see ss. 829-834. 


CHAPTER XVIII. 


HUNTING. 


408. Before daylight and after sunset.—If any person shall hunt or 
‘shoot any wild fowl, or game bird, on any day after the hour of sunset, 
or before the hour of daylight, or shall use any gun other than can be 
fired from the shoulder, or shall hunt or shoot wild fowl, birds or game 
of any kind on Sunday, he shall be guilty of a misdemeanor: Provided, 
‘that wild fowl may be hunted after sunset and before daylight and by 
firelight in that part of Bogue sound in Carteret county west of Sally 
‘Bell’s shoal.—Rev., 3459. 


409. Chasing deer with dogs, certain counties.—If any person shall 
‘chase deer with dogs in Clay, Graham, Macon or Swain counties, he 
‘shall be guilty of a misdemeanor.—Rey., 3460. 


410. Currituck sound.—If any person shall use more than one “bush 
blind,” either afloat or stationary, in that portion of Currituck sound 
‘south of a line beginning at H. W. Baum’s landing, thence east a 
‘straight course to Whale’s Head light-house, and north of a line ex- 
tending from the wharf at Poplar branch; thence east to Currituck 
Club lands; or shall before or after they have put decoys in the waters 
of Currituck sound, sail or propel a boat in any way in the above- 
described territory for the purpose of picking up or forcing game of 
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any kind on the wing, except by the use of oars or poles, he-Shall be 

guilty of a misdemeanor, and upon conviction thereof shall be fined not 

See fifty dollars or be imprisoned not exceeding thirty days.— 
ev., 3461. 


411. Deer by firelight; evidence of accomplices.—If any person 
shall hunt for deer with a gun in the woods in the night time, by fire- 
light, or shall kill or catch any wild deer while swimming streams or 
other bodies of water, the person so offending shall be guilty of a mis- 
demeanor, and shall pay a fine not exceeding’ fifty dollars, or be impris- 
oned not exceeding thirty days. When more persons than one are 
engaged in committing the offense of fire-hunting, any one may be 
compelled to give evidence against all others concerned; and the wit- 
ness, upon giving such information, shall be acquitted and held dis- 
charged from all penalties and pains to which he was subject by his 
participation in the offense. This section shall not apply to Currituck 
county.—Rev., 3462. 


412, Deer in Brunswick.—If any person shall kill by shooting or 
drowning or knocking in the head any deer while swimming in any 
waters of Brunswick county, he shall be guilty of a misdemeanor, and 
be fined not less than five nor more than twenty dollars.—Rev., 3463. 


413. Deer in McDowell.—Protected for ten years from 1907.—See 
1907, c. 108. 


414, Destroying nests or eggs of birds.—If any person shall take or 
needlessly destroy the nest or eggs of any wild birds, except those of 
the English or European house-sparrow, owls, hawks, crows, black- 
birds, jackdaws and rice birds, he shall be guilty of a misdemeanor, and 
be fined one dollar for each nest or egg destroyed or taken, or be 
imprisoned not less than five nor more than ten days for each offense. 
This section shall not apply to any person taking eggs or nests for 
scientific purposes only, by authority of the Audubon Society of North 
Carolina.—Rev., 3464. . 


415. Evidence of illegal hunting, New Hanover.—If any person shall 
offer for sale on the market, in New Hanover county, any quail, wild 
turkeys or ducks between the first day of March and the first day of 
September, it shall be prima facie evidence of his having killed such 
game out of season.—Rev., 3465. 


416. Killing game out of season.—If any person shall at any time 
hunt, capture or kill any nongame bird, or shall during the close sea- 
son, or time in each year in which the hunting or killing is prohibited, 
chase with dogs, hunt, kill, or wound, or in any manner take or capture 
any game bird, or any deer, opossum, rabbit or squirrel, he shall be 
guilty of a misdemeanor, and be fined not more than fifty dollars or 
imprisoned not exceeding thirty days: Provided, this section shall not 
apply to birds caught or killed by authority of the Audubon Society 
for scientific purposes only. This section shall not apply to the Hng- 
lish or European housesparrow, owls, hawks, crows, blackbirds, jack- 
daws, and rice birds.—Rev., 3466. 

Note.—For close season, see chapter Hunting. 

The punishment for violation of this section was changed by the general assembly of 


follows: ' q 
Printing: acer in Granville, Person and Vance counties is punishable in the discretion of 
the court, 1905, ¢c. 47. ; ‘ : ; 

Deer, squirrel, quail or partridges in Pamlico county, by a fine not exceeding twenty-five 


dollars, or imprisonment not exceeding ten days, or both, in the discretion of the court, 


nant “wild turkey in Richmond county, by a fine of not less than five dollars nor more 
than ten dollars, 1905, c. 101. 
In Halifax and Warren counties, by a fine of ten dollars, 1905, ¢c. 137. 
Squirrel in Montgomery and Pender counties, by a fine of not more than twenty-five 
. 284. ; 
Be Mant ibted He Granyille county, by a fine of five dollars for each bird, 1905, c. 369, 
Quail or partridges in Alexander county, in the discretion of the court, 1905, ce. 377. 
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Quail, partridges or pheasants in Swain county, in the discretion of the court, 1905, c. 385. 

Deer in Carteret county, by a fine of not less than ten dollars nor more than fifty, 
1905, c.-887. 

Deer in Bladen county, by a fine of ten dollars or imprisonment for ten days, 1905, c. 398. 

Any game bird or deer in New Hanover county, by a fine of not less than five dollars nor 
more than twenty dollars, 1905, c. 409. x 

In Brunswick any game bird or deer, by a fine of not less than five dollars nor more 
than twenty-five dollars, 1905, ce. 413. P ; 

Jones and Craven, as to woodcock, by a fine of ten dollars or ten days imprisonment, 
1905, ¢. 183. 

Pamlico county, 1905, ¢. 99. : 

Cove Creek township, Watauga county, in the discretion of the court, 1905, c. 309. 

Lanesboro township, Anson county, a fine of not less than five and not more than fifty 
dollars, 1905, c. 389. - 

See also Laws 1907 for sundry local acts. 

417. Muskrats or minks, by whom.—If any person who has not 
resided within the state two years shall hunt or trap otters, muskrats 
or minks, or shall sell the hides or skins from these animals in or out 
of the state, he shall be guilty of a misdemeanor, and shall for each 
offense be fined not less than thirty dollars nor more than fifty dollars. 


—Rev., 3467. 


418, Netting quail in certain counties.—If any person shall net or 
trap any quail or partridge in Burke, Madison, Randolph, Richmond or 
Stokes counties, except on his own land, he shall be guilty of a misde- 
meanor, and be fined not exceeding fifty dollars, or imprisoned not 
exceeding thirty days——Rev., 3468. 


419. Nonresidents hunting without license.—If any nonresident shall 
hunt in the state without license, as required by law, or shall hunt 
upon the lands of another without his written consent, or shall fail to 
earry his license with him in hunting, or shall fail upon demand to 
exhibit it to any game warden or police officer, he shall be guilty of a 
misdemeanor. Hach day’s hunting without license shall be a separate 
offense.—Rev., 3469. 


420. Packages of game to be marked.—lIf any person shall deliver or 
knowingly receive for transportation any receptacle or package con- 
taining birds or game, unless the same shall be labeled on the address 
side in plain letters with the name and address of the owner and 
consignor, and with the kind or kinds of birds which the said package 
or receptacle contains, or shall falsely label the same, he shall be 
guilty of a misdemeanor.—Rey., 3470. 


421. Shipping certain birds.—If any person shall knowingly receive 
for transportation, or shall transport or cause to be transported, or 
have in his possession with the intent to transport, or to secure the 
transportation of, or shall in any manner carry or convey, beyond the 
limits of this state, except for purposes of propagation under permits 
issued by the Audubon Society of North Carolina, any partridge, 
pheasant, grouse, shore or beach birds, quail, wild turkey, snipe, wood- 
cock, or nongame bird which have been killed or captured within this 
state, he shall be guilty of a misdemeanor; and each bird so killed or 
taken or had in possession, received for transportation or transported 
contrary to the provisions of this section, shall constitute a separate 
offense. The reception by any person or corporation within this state 
of any such birds or game for shipment to a point beyond the limits of 
this state, shall be prima facie evidence that said birds or game were | 
killed within the state for the purpose of conveying same beyond its 
limits; but the provisions of this section shall not apply to the common 
carriers into whose possession any of the birds mentioned in this 
section shall come in the regular course of their business for trans- 
portation while they are in transit through the state from any place 
without the state.—Rev., 3471. ‘ 


422, Shipping or selling birds in certain counties.—If any person 
shall sell or offer for sale, or have in his possession any quail in 
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Forsyth county, during the close season; or shall sell, or offer to sell, 
or in any way dispose of any quail in Catawba, Iredell or Alexander 
counties, which were not killed by hunting and shooting during the 
open season in those counties; or shall sell or offer for sale, or have in 
his possession for sale in Buncombe county, any quail, partridge, pheas- 
ant, grouse, wild turkey or dove killed in said county, except during 
the open season, or shall in said county kill more than twenty-five of 
such birds in one day; or shall sell, offer to sell or buy any pheasant 
during the close season in Randolph county, unless such pheasant shall 
have been propagated in an enclosure and killed for his’ private use; 
or shall ship or transport or convey any quail or partridge out of 
Surry, Catawba or Iredell counties, or any live quail or partridge out 
of Swain county; or shall take or destroy any quail or partridge in 
Catawba or Iredell counties, except by hunting and shooting during the 
open season, on his own land, he shall be guilty of a misdemeanor. 
The violation of this section shall be punished as follows: Buncombe 
and Forsyth counties, by a fine not exceeding fifty dollars, or imprison- 
ment not exceeding thirty days; Catawba, Iredell, Swain, Alexander 
and Surry counties in the discretion of the court.—Rev., 3472; Laws 
1907, c. 626. 


423. Wild fowl, Carteret county.—If any person shall hunt or shoot 
wild fowl by firelight after the hour of sunset and before the hour of 
sunrise in Carteret county, except in that part of Bogue sound west of 
Sally Bell shoal, or use for such shooting any other gun than one that 
can be fired from the shoulder; or if any person shall hunt or shoot 
wild fowl in Carteret county with or from batteries or sneak boats from 
the first day of April to the first day of December of any year; or if 
any person shall hunt wild fowl with batteries or sneak boats, or shoot 
them therefrom in that part of Bogue sound, Carteret county, west of 
Sally Bell shoal, at any season, he shall be guilty of a misdemeanor, 
and be fined not less than ten nor more than fifty dollars.—Rev., 3478. 


424, Wild fowl, Currituck county.—If any person shall put bushes or 
blinds of any kind on their boats or floats of any kind with intent to 
decoy or pursue ducks, or shall, after putting out decoys, sail, row, or 
in any manner propel a boat after wild fowl to put them on the wing, 
or shoot them with rifle or shotgun from any boat while sailing, or 
shall place any sail, flag, or other device upon any land bordering on 
the water to frighten any wild fowl, or shall leave more than one 
stationary bush or blind standing in the water between the hours of 
dark and sunrise, or shall fail to anchor any decked boat or float-house, 
or house built over the water and used to live in for the purpose of 
fishing or hunting wild fowl, in shoal water not more than three hun- 
dred yards from the mainland on the west side of Currituck sound, or 
at some public landing on the east side between the north end of 
Church’s island and the south end of Powell’s point at dark, or shall at 
dark fail to go to some landing as aforesaid, or shall leave any landing 
or anchorage before sunrise in the morning for the purpose of hunting 
or fishing, or shall before sunrise put out any decoys of any kind, or 
nets, or shall continue to hunt or fish after dark, or shall, between the 
thirty-first day of March and the tenth day of November of any year, 
shoot or capture any wild fowl over decoys, or shall between the tenth 
day of November of any year and the thirty-first day of March of the 
next year on any Wednesday, Saturday or Sunday hunt, take, kill or 
capture any wild fowl, or on any of said days shall disturb or rout any 
raft of wild fowl unless the same be unavoidable in the usual course 
of navigation, or shall between the tenth day of November and the 
fifteenth day of February skiff or ring-shoot any boobies or ruddy duck, 
or shall between the thirty-first day of March and the tenth day of 
November ship out of the county any wild fowl, or shall sail or propel 
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a boat on Sunday for the purpose of locating wild fowl, or if any hired 
or employed person shall sail or lay around anywhere near any citizen 
who may be gunning or fishing to damage his shooting or keep him 
from shooting, he shall be guilty of a misdemeanor. This section shall 
only apply to Currituck county.—Rev., 3474. 


425. Hunting wild fowl in Dare county without license.—If any non- 
resident shall hunt wild fowl in Dare county without having paid the 
license tax required by law, or if any person shall hunt wild fowl in 
said county in any manner not authorized by law, he shall be guilty of _ 
a misdemeanor.—Rev., 3475. 


426. Wild fowl in Dare county.—If any non-resident of this state 
shall shoot wild fowl from any boat or floating battery in the waters of 
that part of Dare county which lies south of a line passing east and 
west through the extreme northern end of Roanoke island, unless 
within four miles of some clubhouse or lodge of which he is a member 
or guest, or from some licensed boat or battery from which non-resi- 
dents are by law authorized to shoot wild fowl, he shall be guilty of a 
misdemeanor.—Rev., 3476. 


427. Wild fowl in New Hanover and Brunswick counties.—If any 
person shall kill, for sale, any wild fowl in the waters of Dare, New 
Hanover or Brunswick counties between the tenth days of March and 
November of any year, or ship out of the state between said dates any 
wild fowl killed in the waters aforesaid, or if any non-resident shall in 
said counties, or in Currituck county, shoot any wild fowl from any 
blind, box or battery or float, not on land at the time, he shall be guilty 
of a misdemeanor and be fined not more than fifty dollars, or impris- 
oned not more than thirty days.—Rev., 3477. 


428, Wild fowl in Pamlico sound, Hyde county.—If any person shall 
shoot any wild fowl in the waters of Pamlico sound, in Hyde county, 
from any box, battery or float not om land at the time, he shall be 
guilty of a misdemeanor: Provided, residents of the state may shoot 
from batteries not on land on Monday, Tuesday, Thursday and Friday 
of each week and on no other days.—Rev., 3478. 


429. Wild fowl with fire—If any person shall hunt wild fowl, or 
game birds of any kind, with fire, he shall be guilty of a misdemeanor, 
and upon conviction be fined not less than twenty and not more than 
fifty dollars, or imprisoned not less than ten days and not more than 
thirty days.—Rev., 3479. 


430. Without written permission.—If any person shall, without hav- 
ing first obtained permission of the owner, hunt with gun or dogs on 
the land of another, or if he shall fish or attempt to catch fish from 
said lands, after being forbidden, he shall be guilty of a misdemeanor, 
and be fined not exceeding fifty dollars or imprisoned not exceeding 
thirty days.—Rev., 3480. 

Note.—For substitute applicable only to Jackson county, see Laws 1907, c. 763. 


431. Without written permission.—If any person shall hunt with dog 
or gun upon the lands of another without the written consent of the | 
owner of the lands, he shall be guilty of a misdemeanor. This section 
shall apply only to the counties of Hertford, Rowan, Wayne, Madison, 
Montgomery, Currituck, Nash, Yadkin, Robeson, Craven, Jones, Bock . 
Creek township, Randolph county; Mineral Springs and Wolfpit town- 
ship, Richmond county; Rutherford township, Rutherford county; 
Morehead City township, Carteret county; Goose Nest, Poplar Point 
and Hamilton townships, Martin county; and to hunting quail or par- 
tridge in Franklinville township, Randolph.county, and in Columbia 
township, Randolph county, within the following boundary lines, to-wit, 
from junction of Columbia and Franklinville townships on Franklin- 
ville and Siler City public road; theta north with the line dividing 
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Franklinville and Columbia township line to Liberty township line; 
thence east with line dividing Columbia and Liberty townships to 
Ramseur and Liberty public road; thence south with Liberty and 
Ramseur public road to Franklinville road at Ramseur academy ; 
thence with said road to the beginning. There shall be no hunting at 
all except in the month of December of each year in Madison county, 
and in Martin county consent may be given by the authorized agent. 
This section shall not apply to fox hunting in Wayne county, or to fox 
hunting with three or more dogs in Nash county, or to the hunting of 
wolves, bears, foxes and wildcats in Madison county, or to the hunting 
by tenants on the lands of their landlords in Martin county. The 
punishment for the violation of this section shall, as to the several 
places to which it applies, be as follows: In Hertford and Rowan 
counties, by a fine of not less than five dollars nor more than twenty- 
five dollars, or imprisonment not more than thirty days; in Wayne 
county, by a fine of not less than five dollars nor more than ten dollars 
for éach offense; in Madison county, by a fine of not less than five 
dollars nor more than twenty-five dollars, or imprisonment not less 
than five nor more than twenty days; in Montgomery county, by a fine 
not less than ten dollars nor more than fifty dollars, or imprisonment 
not to exceed thirty days; in Currituck county, by a fine not exceeding 
ten dollars, or imprisonment not exceeding ten days; in Nash county, 
by a fine of not less than five dollars nor more than twenty-five dollars; 
in Robeson and Yadkin counties, by a fine not less than five dollars 
nor more than ten dollars; in Craven and Jones counties, by a fine of 
not less than five dollars nor more than twenty-five dollars, or impris- 
onment not exceeding thirty days; in Randolph county, by a fine of not 
less than five dollars, or imprisonment not exceeding thirty days; in 
Richmond county, by a fine not less than five dollars nor more than 
fifty dollars, or imprisonment not exceeding twenty days; in Ruther- 
ford county, by a fine of five dollars; in Martin county, by a fine not to 
exceed ten dollars, or imprisonment not to exceed ten days; in Ran- 
dolph county, by a fine not exceeding five dollars, or imprisonment not 
exceeding ten days; in Craven and Jones counties, prosecution can be 
maintained only upon complaint of the landowner.—Rev., 3481; Laws, 
1907, c. 747. 


CHAPTER XIX. 
INSURANCE. 


432. Adjuster acting for unauthorized company.—If any person 
shall act as adjuster on a contract made otherwise than authorized by 
the laws of this state, or by any insurance company or person not 
regularly licensed to do business in the state, or shall adjust or aid in 
the adjustment, either directly or indirectly, of a loss by fire on prop- 
erty located in this state, incurred on a contract not authorized by the 
Jaws of the state, he shall be deemed guilty of a misdemeanor, and 
shall upon conviction be fined not less than two hundred dollars nor 
more than five hundred dollars, or imprisoned not less than six months 
nor more than two years, or both, in the discretion of the court.—Rey., 
3482. 

434, Agent procuring insurance in unauthorized company, and fail- 
ing to file statement and affidavit.—If any person licensed to procure 
insurance in an unauthorized foreign company shall procure, or act in 
any manner in the procurement or negotiation of insurance in any 
unauthorized foreign company, and shall neglect to make and file the 
affidavit and statements required by law, he shall forfeit his license 


84 N. C. MANUAL OF LAW AND FORMS. 


and be punished by a fine of not less than one-hundred nor more than 
five hundred dollars, or by imprisonment for not more than one year, 
or by both.—Rev., 3483. 


435. Agent acting without license.—If any person shail assume to 
act as an insurance agent or insurance broker without license therefor 
as required by law, or shall act in any manner in the negotiation or 
transaction of unlawful insurance with a foreign insurance company 
not admitted to do business in this state, or as principal or agent shall 
violate any provision of the law in regard to the negotiation or effecting 
of contracts of insurance, he shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not less than one hundred 
nor more than five hundred dollars for each offense.—Rev., 3484. 


436. Agent to exhibit license—If any agent of any insurance com- 
pany shall, on demand of any person from whom he shall solicit insur- 
ance, fail to exhibit a certificate from the insurance commissioner 
bearing the seal of his office, and dated within one year from such 
demand, he shall be fined five dollars or imprisoned ten days for each 
offense—.Rev., 3485. 


437. Agent obtaining premiums by false representations.—If any 
-Insurance agent or broker knowingly procures by fraudulent repre- 
sentations payment, or the obligation for the payment, of a premium of 
insurance, he shall be punished by a fine of not less than one hundred 
nor more than five hundred dollars, or be imprisoned for not more than 
one year.—Rev., 3486. 


488. Agents, ete., making false statements.—If any solicitor, agent, 
examining physician or other person shall knowingly or wilfully make 
any false or fraudulent statement or representation in or with refer- 
ence to any publication for insurance, or shall make any such state- 
ment for the purpose of obtaining fee, commission, money or benefit 
in any corporation transacting business in this state, he shall be guilty 
of a misdemeanor, and upon conviction shall be punished by a fine of 
not less than one hundred dollars nor more than five hundred dollars, 
or imprisonment in the county jail for not less than thirty days nor 
more than one year, or both, at the discretion of the court; and if any 
person shall wilfully make a false statement of any material fact or 
thing in a sworn statement as to the death or disability of a policy or 
certificate holder in any such corporation, for the purpose of procuring 
payment of a benefit named in the certificate of such holder, he shall 
be guilty of perjury.—Rev., 3487. 


439. Agents signing certain blank policies.—If any agent, commis- 
sioned or otherwise, of any steam-boiler, liability, accident, plate-glass, 
or fidelity insurance company shall sign any blank contract or policy of 
insurance, upon conviction thereof he shall be fined for each offense 
not less than one hundred dollars nor more than two hundred dollars.— 
Rey., 3488. 


440. Agent guilty of larceny.—If any insurance agent or broker who 
acts in negotiating a contract of insurance by an insurance company 
lawfully doing business in this state embezzles or fraudulently converts. 
to his own use, or, with intent to use or embezzle, takes, secretes, or 
otherwise disposes of, or fraudulently withholds, appropriates, lends, 
invests, or otherwise uses or applies any money or substitute for money. 
received by him as such agent or broker, contrary to the instructions 
or without the consent of the company for or on account of which the 
same was received by him, he shall be deemed guilty of larceny.—Reyv., 
3489. 


441. Agent violating insurance law.—If any person, either as prin- 


cipal or agent, or pretending to be such, shall solicit, examine or 
inspect any risk, or shall examine into, adjust, or aid in adjusting any 
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loss, or shall receive, collect or transmit any premium of insurance, 
or shall do any other act in the soliciting, making or executing any 
contract of insurance of any kind otherwise than the law permits, he 
shall be deemed guilty of a misdemeanor, and on conviction shall pay 
a fine of not less than two hundred dollars nor more than five hundred 
dollars, or be imprisoned not less than one nor more than two years, or 
both, at the discretion of the court.—Rev., 3490. 


442. Agent’s compensation, unlawful restriction of.—It shall be 
unlawful for any fire insurance company, association or partnership 
doing business in this state employing an agent who is employed by 
another fire insurance company, association or partnership, either 
directly or through any organization or association, to enter into, make 
or maintain any stipulation or agreement in restraint of or limiting the 
compensation which said agent may receive from any other fire insur- 
ance company, association or partnership. The penalty for any viola- 
tion of this section shall be a fine of not less than two hundred and 
fifty dollars nor more than five hundred dollars and the forfeiture of 
license to do business in this state for a period of twelve months 
thereafter.—Rev., 3491. : 


443, Company advertising assets without liabilities—If any company 
or any agent thereof issues or circulates advertisements in which any 
such company publishes its assets and does not in the same connection 
and with equal conspicuousness publish its liabilities computed on the 
basis allowed for its annual statements, or any publication purporting 
to show its capital which exhibits more than the amount of such capital 
as has been actually paid in cash, it or he shall be punished by a fine 
of not less than fifty nor more than two hundred dollars.—Rev., 3492. 


444, Company making false statement.—If any insurance company 
in its annual or other statement required by law shall wilfully misstate 
the facts, the insurance company and the person making oath to or 
subscribing the same shall severally be punished by a fine of not less 
than five hundred nor more than one thousand dollars. Any person 
making oath to such false statement shall be guilty of the crime of 
perjury.—Rev., 3493. 

445. Failure to exhibit books on demand.—lIf any person having in 
his possession or control any books, accounts or papers of any person 
licensed under the insurance law shall, on demand, refuse to exhibit 
the same to the insurance commissioner, or shall knowingly or wilfully 
make any false statement in regard to the same, such person shall be 
deemed guilty of a misdemeanor, and, upon conviction thereof shall be 
fined or imprisoned, or both, at the discretion of the court.—Rey., 3494. 


446, Fire company reinsuring in unauthorized company.—lIf any fire 
insurance company shall, directly or indirectly, reinsure any risk taken 
by it on any property located in North Carolina in any company not 
duly authorized to transact business herein, the insurance agent and 
the company effecting or acting in the negotiation of such reinsurance 
shall severally be punished by a fine of five hundred dollars.—Rey., 
3495. 

447, Mutual fire, guaranteeing against assessments.—If any director 
or other officer of a mutual fire insurance company, either officially or 
privately, shall give a guarantee to a policy-holder thereof against an 
assessment to which such policy-holder would otherwise be liable, he 
shall be punished by a fine not exceeding one hundred dollars for each 
offense.—Rev., 3496. 

447a, Form of policy for less than $500 to be approved.—It shall be 
unlawful for any insurance company, association or order or society 
doing business in this state, after the first day of July, one thousand 
nine hundred and seven, to issue, sell or dispose of any policy, contract 
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or certificate for less than five hundred dollars ($500), or use applica- 
tions in connection therewith, until the forms of which have been sub- 
mitted to and approved by the insurance commissioner of North Caro- 
lina, and copies filed in the insurance department.—Laws 1907, c. 879. 


448, Reinsurance; medical examination.—If any domestic life insur- 
‘ance company shall reinsure its risks, except by permission of the 
insurance commissioner, exceeding one-half of any individual risk, or 
if any life insurance company organized under the laws of, or doing 
business in, this state, shall enter into any contract of insurance upon 
lives within this state without having previously made or caused to be 
made a prescribed medical examination of the insured by a registered 
medical practitioner, such insurance company, or any officer, agent or 
other person soliciting or effecting, or attempting to effect, a contract 
of insurance contrary to this section, shall be deemed guilty of a misde- 
meanor, and shall be punished by a fine not exceeding one hundred 
dollars for each offense.—Reyv., 3497. 


449, Contributing to political purposes.—No insurance company or 
association, including fraternal beneficiary associations, doing business 
in this state shall, directly or indirectly, pay or use, or offer, consent or 
agree to pay or use any money or property for or in aid of any political 
party, committee or organization, or for or in aid of any corporation, 
joint-stock or other association organized or maintained for political 
purposes, or for or in aid of any candidate for political office, or for 
nomination for such office, or for any political purpose whatsoever, or 
for the reimbursement or indemnification of any person for money or 
property so used. Any officer, director, stockholder, attorney or agent 
of any corporation or association which violates any of the provisions 
of this act, who participates in, aids, abets or advises, or consents to 
any such violation, and any person who solicits or knowingly receives 
any money or property in violation of this act, shall be guilty of a 
misdemeanor, and be punished by imprisonment for not more than one 
year and a fine of not more than one thousand dollars; and any officer 
aiding or abetting in any contribution made in violation of this act 
shall be liable to the company or association for the amount so contrib- 
uted. And the insurance commissioner may revoke the license of any 
company violating this act. No person shall be excused from attending 
and testifying, or producing any books, papers or other documents 
before any court or magistrate, upon any investigation, proceeding or 
trial for a violation of any of the provisions of this act, upon the ground 
or for the reason that the testimony or evidence, documentary or 
otherwise, required of him may tend to incriminate or degrade him; 
but no person shall be prosecuted or subjected to any penalty or for- 
feiture for or on account of any transaction, matter or thing concerning 
which he may so testify or produce evidence, documentary or otherwise, 
and no testimony so given or produced shall be used against him upon 
any criminal investigation or proceeding. Any person violating the 
provisions of this act shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not more than one hundred dollars or imprisoned 
eee Sager thirty days, or both, in the discretion of the court—Laws 
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CHAPTER XX. 
LARCENY. 


450. Bank-notes, securities, ete.—If any person shall feloniously 
steal, take and carry away, or take by robbery, any bank-note, check or 
order for the payment of money issued by or drawn on any bank, or 
other society or corporation within this state, or within any of the 
United States, or any treasury warrant, debenture, certificate of stock, 
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or other public security, or certificate of stock in any corporation, or 
any order, bill of exchange, bond, promissory note, or other obligation, 
either for the payment of money or for the delivery of specific articles, 
being the property of any other person, or of any corporation (not- 
withstanding any of the said particulars may be termed in law a chose 
in action), such felonious stealing, taking and carrying away, or taking 
by robbery, shall be felony of the same nature and degree and in the 
Same manner as it would have been if the offender had feloniously 
stolen, or taken by robbery, money, goods, or property of any value, 
and such offender for every such offense shall suffer such punishment, 
and be subject to the same pains, penalties and disabilities as he should 
or might have suffered if he had feloniously stolen or taken by robbery 
money, goods, or other property of value.—Rev., 3498. 


451. By servant.—If any servant or employee to whom any money, 
goods or other chattels, or any of the articles, securities, or choses in 
action mentioned in the preceding section, by his master shall be 
delivered safely to be kept to the use of his master, shall withdraw 
himself from his master and go away with the said money, goods, or 
other chattels, or any of the articles, securities, or choses in action 
mentioned as aforesaid, or any part thereof, with intent to steal the 
same and defraud his master thereof, contrary to the trust and confi- 
dence in him reposed by said master; or if any servant, being in the 
service of his master, without the assent of his master, shall embezzle 
such money, goods, or other chattels, or any of the articles; securities, 
or choses in action mentioned as aforesaid, or any part thereof, or 
otherwise convert the same to his own use, with like purpose to steal 
them, or defraud his master thereof, the servant so offending shall be 
fined or imprisoned in the state’s prison or county jail not less than 
four months nor more than ten years, at the discretion of the court: 
Provided that nothing in this section contained shall extend to appren- 
tices or servants within the age of sixteen years.—Rev., 3499. 

452. Distinction between grand and petit, abolished.—A11 distinctions 
between petit and grand larceny, where the same hath had the benefit 
of clergy, is abolished; and the offense of felonious stealing, where no 
other punishment shall be specifically prescribed therefor by statute, 
shall be punished as petit larceny is: Provided, that in cases of much 
aggravation, or of hardened offenders, the court may, in its discretion, 
sentence the offender to the state’s prison for a period not exceeding 
ten years.—Rev., 3500. 

458. Dogs subject of larceny.—If any person shall feloniously take, 
steal and carry away any dog listed for taxation on which there is 
paid an annual tax of one dollar, he shall be guilty of larceny.—Rev., 
3501. 

454. Ginseng growing on land of another.—All persons shall. be 
allowed to dig ginseng at any time of the year for the purpose of 
replanting the same. If any person shall take and carry away, or 
shall aid in taking or carrying away, any ginseng growing upon the 
lands of another person, with intent to steal the same, he shall be 
guilty of a felony, and shall be imprisoned not less than two years nor 
more than five years in the discretion of the court: Provided, that 
such ginseng, at the time the same be so taken, shall be in beds and the 
land upon which such beds are located shall be surrounded by a lawful 
fence.—Rev., 3502. 

455. Growing crops.—If any person shall steal, or feloniously take 
and carry away any maize, corn, wheat, rice, or other grain, or any 
cotton, tobacco, potatoes, peanuts, pulse, or any fruit, vegetable, or 
other product cultivated for food or market, growing, standing or 
remaining ungathered in any field or ground, he shall be guilty of 
larceny, and punished accordingly.—Rev., 3503. 
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456. Live stock, felonious injury equal to.—If any person shall pur- 
sue, kill or wound any horse, mule, ass, jennet, cattle, hog, sheep or 
goat, the property of another, with the intent unlawfully and felon- 
iously-to convert the same to his own use, he shall be guilty of a felony, 
and shall be punishable, in all respects, as if convicted of larceny, 
though such animal may not have come into the actual possession of 
the person so offending.—Rev., 3504. 


457. Of horse.—If any person shall steal any horse, mare, gelding, or 
mule, he shall suffer imprisonment at hard labor for not less than five 
nor more than twenty years, at the discretion of the court. A count 
under this section may be joined in a bill of indictment with a count 
under section three thousand five hundred and nine.—Rev., 3505. 


458. Punishment for.—In all cases of larceny where the value of the 
property stolen does not exceed twenty dollars, the punishment shall, 
for the first offense, not exceed imprisonment in the state’s prison or 
common jail for a longer term than one year. If the larceny is from 
the person, or from the dwelling by breaking and entering in the day- 
time, this section shall have no application. In all cases of doubt, the 
jury shall, in the verdict, fix the value of the property stolen.—Rev., 
8506. 


* 459, Receiving.—If any person shall receive any chattel, property, 
money, valuable security, or other thing whatsoever, the stealing or 
taking whereof shall amount to larceny or felony, either at common 
law or by virtue of any statute made or hereafter to be made, such . 
person knowing the same to have been feloniously stolen or taken, 
every such’receiver Shall be guilty of a misdemeanor, and may be 
indicted and convicted, whether the felon stealing and taking such 
chattels, property, money, valuable security, or other thing shall or 
shall not have been previously convicted, or shall or shall not be amen- 
able to justice; and any such receiver may be dealt with, indicted, 
tried and punished in any county in which he shall have, or shall have 
had, any such property in his possession, or in any county in which 
the thief may be tried, in the same manner as such receiver may be 
dealt with, indicted, tried and punished in the county where he actually 
received such chattel, money, security, or other thing; and such receiver 
shall be punished as one convicted of larceny.—Rev., 3507. 


460. Records, registration books; indictment for.—If any person 
shall steal, or for any fraudulent purpose shall take from its place of - 
deposit for the time being, or from any person having lawful custody 
thereof, or shall unlawfully and maliciously obliterate, injure or destroy 
any record, writ, return, panel, process, interrogatory, deposition, 
affidavit, rule, order or warrant of attorney, or any original document 
whatsoever, of or belonging to any court of record, or relating to any 
matter civil or criminal, begun, pending or terminated in any such 
court, or any bill, answer, interrogatory, deposition, affidavit, order or 
decree or any original document whatsoever, of or belonging to any 
court or relating to any cause or matter begun, pending or terminated 

-in any such court, every such offender shall be guilty of a misdemeanor; 
and in any indictment for such offense it shall not be necessary to allege 
that the article, in respect to which the offense is committed, is the 
property of any person or that the same is of any value. And if any 
person shall steal, or for any fraudulent purpose shall take from the 
register’s office, or from any person having the lawful custody thereof, 
or shall unlawfully and wilfully obliterate, injure or destroy any book 
wherein the deeds or other instruments of writing are registered, or 
any other book of registration or record required to be kept by the 

_register of deeds, or shall unlawfully destroy, obliterate, deface or 
remove any record of proceedings of the board of county commission- 
ers, or unlawfully and fraudulently abstract any record, receipt, order ~ 
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or voucher or other paper-writing required to be kept by the clerk of 
the board of commissioners of any county, he shall be guilty of a 
misdemeanor.—Rev., 3508. 


461. Temporary use of horse.—If any person shall unlawfully take 
and carry away any horse, gelding, mare or mule, the property of 
another person, secretly and against the will of the owner of said 
property, with intent to deprive the owner of said property of the 
special or temporary use of the same, or with the intent to use said 
property for a special or temporary purpose, the person so offending 
shall be guilty of larceny, and punished by imprisonment in the state’s 
prison or county jail not less than four months nor more than ten 
years, and fined in the discretion of the court: Provided, this section 
shall not be construed to repeal or in any way affect section three 
thousand five hundred and five —Rev., 3509. : 


462. Temporary use of automobile, ete.—If any person shall unlaw- 
fully take and carry away any automobile or electrical vehicle of any 
nature, kind or description whatsoever, the property of another person, 
secretly and against the will of the owner of said property, with intent 
to deprive the owner of said property of the special or temporary use 
of the same, or with the intent to use said property for a special or 
temporary purpose, the person so offending shall be guilty of larceny, 
and punished by imprisonment in the state’s prison or county jail not 
less than four months nor more than ten years, in the discretion of the 
court: Provided, this section shall not be construed to repeal any 
other section for laceny.—Laws 1907, c. 126. 


463. Wills.—If any person, either during the life of the testator or 
after his death, shall steal or for any fraudulent purpose destroy or 
conceal any will, codicil or other testamentary instrument, he shall be 
guilty of a misdemeanor.—Rev., 3510. 


464, Wood or other property on land.—If any person, not being the 
present owner or bona fide claimant thereof, shall wilfully and unlaw- 
fully enter upon the lands of another and carry off or be engaged in 
carrying off any wood or other kind of property whatsoever, growing 
or being thereon, the same being the property of the owner of the 
premises, or under his control, keeping or care, such person shall, if 
the act be done with felonious intent, be guilty of larceny, and punished 
as for that offense; and if not done with such intent, shall be guilty of 
a misdemeanor.—Rev., 3511. 


CHAPTER XXI. 


LIQUORS. 


465. Adulteration of.—If any person shall adulterate any spirituous, 
alcoholic, vinous or malt liquors by mixing the same with any substance 
of whatever kind, except as hereinafter provided, or if any person shall 
sell or offer to sell any spirituous, alcoholic, vinous or malt liquors, 
- knowing the same to be thus adulterated, or shall import into this state 
any spirituous or intoxicating liquors, and sell or offer to sell such 
liquor, knowing the same to be adulterated, he shall be guilty of a 
misdemeanor and fined or imprisoned, or both, at the discretion of the 
court.—Rey., 3512. 

466, Adulteration of, selling recipe for—tIf any person who shall sell 
or offer to sell any recipe or formula whatever for adulterating any 
spirituous or alcoholic liquors, by mixing the same with any substance 
of whatever kind, except as hereinafter provided, he shall be guilty of 
a felony, and fined or imprisoned as is provided in the preceding sec- 


' 
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tion: Provided, that this section and sections three thousand five 
hundred and twelve and three thousand five hundred and twenty- 
two shall not be so construed as to prevent druggists, physicians, and 
persons engaged in the mechanical arts from adulterating liquors for 
medical and mechanical purposes.—Reyv., 3513. 


467. Dispensary officer or employee violating rules, etc.—If any 
officer or employee of a dispensary established by law shall violate any 
of the rules and regulations prescribed by the governing body of the 
city or town in which said dispensary is located, or by the dispensary 
commissioners, which said rules and regulations are hereby declared to 
be ordinances of said city or town, he shall be guilty of a misdemeanor, 
and shall, upon conviction, be fined or imprisoned, or both, in the dis- 
cretion of the court.—Rev., 3514. 


468. Drinking on, or refusing. to leave dispensary premises.—If any 
person shall drink liquor on the premises on which any dispensary is 
located, or shall refuse or, fail to leave said premises, after being 
ordered by the manager so to do, he shall be guilty of a misdemeanor, 
and fined not more than fifty dollars or imprisoned not more than thirty 
days.—Rev., 3515. 


469. Druggists failing to keep record of sales.—If any druggist shall 
fail to keep the record of sales of liquor, or shall refuse to permit exam- 
ination of such record by the officers and other persons, as by law 
provided, he shall be guilty of a misdemeanor, and fined or imprisoned, 
or both, in the discretion of the court.—Rev., 3516. 


470. Furnishing to inmates of institutions.—If any person shall sell 
or give to any inmate of any charitable or penal institution any intoxi- 
cating drink, any narcotic or poison or poisonous substances, except 
upon the prescription of a physician, or shall give or sell to any such 
inmate any deadly weapon, or any cartridge or ammunition for firearms 
of any kind, he shall be guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined or imprisoned at the discretion of the court, and 
if he be an officer or employee of any institution of the state, be 
dismissed from his office.—Rev., 3517. 


471. Local option territory, sale in.—If any person shall sell any 
spirituous, vinous or malt liquors within any city, county, town or 
township, in which a majority has voted for no license, he shall be 
guilty of a misdemeanor, and be fined or imprisoned, or both, at the 
discretion of the court.—Rev., 3518. 


472. Local option territory, sale by druggist.—If any druggist shall 
sell or otherwise dispose of any spirituous, vinous or malt liquors 
except for bona fide medical purposes and upon the prescription of a 
practicing physician, licensed by the state board of medical examiners, 
known to. such druggist to be of reputable standing in his profession 
or recommended as such by a physician who is so known, which pre- 
scription shall be in writing signed by such physician, and shall specify 
the name of the person to be supplied and quantity or dose, or if any 
physician or other person shall give, procure or aid in procuring any 
false or fraudulent prescription for any spirituous, vinous or malt 
liquors in violation of the provisions of the preceding section, he shall 
be guilty of a misdemeanor, and on conviction shall be fined or impris- 
oned at the discretion of the court. And no physician shall give a 
prescription to any drugstore in which he is financially interested, and 
nothing contained in this section shall be construed as authorizing any 
druggist to refill any prescription for intoxicating liquors.—Rev., 3519. 


473. Manager of dispensary buying, without authority; adulteratings 
making false entry on books.—If the manager or clerk of a dispensary 
shall procure any intoxicating liquors from any person other than those 
that the dispensary board shall direct, and offer the same for sale, or 
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shall adulterate or cause to be adulterated, any intoxicating, spirituous, 

vinous or malt liquors, by mixing with coloring matter or any drug or 

ingredient whatever, or shall mix the same with water or with other 

liquor of different kind or quality, or shall make a false entry in any 

hen “a te required by law, he shall be guilty of a misdemeanor.— 
ev., * 


474, Officers, ete., receiving gifts.—If any commissioner, manager, 
clerk or employee of any dispensary, whether established under the 
provisions of the general law or by special act, shall accept, or receive, 
or consent to receive, directly or indirectly, from any person, firm or 
corporation, or from any agent, salesman or employee of such person, 
firm or corporation selling wines, liquors, beers, bottles and other 
articles and supplies for sale and use in such dispensary, any gift, 
reward, bonus, discount, gratuity or other thing of value, he shall be 
guilty of a felony, and punished by imprisonment in the state’s prison 
for a term not exceeding five years, or fined not exceeding five thou- 
sand dollars, or both, in the discretion of the court.—Laws 1907, c. 91. 


475. Manufacture of, outside of towns.—If any person shall manu- 
facture or rectify any spirituous, vinous or malt liquors, or intoxi- 
cating bitters, except in incorporated cities or towns, having not less 
than one thousand population wherein the manufacture of liquor is not 
now, or may not hereafter be prohibited by law, or regulated by 
special statute, he shall be guilty of a misdemeanor and be imprisoned 
not less than four months nor more than two years; upon a second 
conviction he shall be guilty of a felony and be imprisoned not less than 
one nor more than three years, and be fined not less than one hundred 
dollars nor more than one thousand dollars, or both. This section 
shall not be construed to prohibit the manufacture of wine or cider 
from grapes, fruit, or berries grown on the lands of the manufacturer 
or purchased by the manufacturer from the growers thereof, nor to 
brandy manufactured from fruit or grapes.—Rev., 3521. 

476. Manufacturing or selling poisonous.—If any person shall manu- 
facture, sell, or in any way deal out spirituous liquors, of any name or 
kind, to be used as a drink or beverage, and the same shall be found 


' to contain any foreign properties or ingredients poisonous to the 


human system, he shall be guilty of a felony and imprisoned in the 
state’s prison not less than five years, and may be fined in the discre- 
tion of the court. It shall be competent for any citizen after making 
purchase of any spirituous liquors to cause the same to be analyzed by 
some known competent chemist, and if upon’ such analysis it shall be 
found to contain any foreign poisonous matter it shall be prima facie 
evidence against the party making such a sale.—Rev., 3522. 


_ 476a. Minors excluded from bar-rooms, billiard rooms, ete.—It shall 
be unlawful for any proprietor, manager, clerk or person in charge of 
any bar-room, dispensary or other place where any intoxicating liquors 
are sold, or any public billiard or pool-room, to allow any minor under 
eighteen years old to loiter in such bar-room, dispensary or other place 
where intoxicating liquors are sold, billiard room or pool-room, or to 
carry from such bar-room or dispensary any intoxicating liquors, or to 
engage in any game in such billiard room or pool-room, without the 
written consent of a parent or guardian of such minor under eighteen 
years old: Provided, this act shall not apply to pool-rooms and billiard 
rooms owned, controlled and operated by social clubs and by associa- 
tions, societies and fraternal orders where such pool and billiard tables 
are kept for the use of the members of such associations, societies and 
clubs and their guests. 

It shall be aulsiefa for any minor under eighteen years old to enter 
any dispensary, bar-room or place where liquors are sold, billiard room 
or pool-room, except upon business other than carrying away any in- 
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toxicating liquors or engaging in any game, or loitering or remaining 
in such dispensary, bar-room, billiard or pool-room longer than is nec- 
essary to transact the business herein excepted. 

Any minor under eighteen years old who, after being directed to leave 
any dispensary, bar-room, billiard or pool-room, shall persist in re- 
maining therein, against the will of the proprietor, manager, clerk or 
other person in charge thereof, shall be guilty under this act. 

Any person violating the provisions of this act shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished in the 
discretion of the court. [This act applies only to Wake county.|— 
Laws 1907, c. 953. 


477. Minors, purchase for, from dispensary.—If any person shall 
knowingly purchase any liquors from any dispensary for any minor, 
or for any other person to whom the sale of liquors shall have been 
forbidden by the commissioners of such dispensary, he shall be guilty 
of a misdemeanor.—Rey., 3523. 


478. Minors, selling to.—If any dealer in intoxicating drinks or 
liquors sell, or in any manner part with for a compensation therefor, 
either directly or indirectly, or give away such drinks or liquors, to 
any unmarried person under the age of twenty-one years, knowing the 
said person to be under the age of twenty-one years, he shall be guilty 
of a misdemeanor; and such sale or giving away shall be prima facie 
evidence of such knowledge. Any person who keeps on hand intoxi- 
cating drinks or liquors for the purpose of sale or profit shall be con- 
sidered a dealer within the meaning of this section.—Rev., 3524. 


479. Minors, selling-to; exemplary damages.—The father, or if he be 
dead, the mother, guardian or employer of any minor to whom a sale or 
gift shall be made in violation of the preceding section, shall have a 
right of action in a civil suit against the person or persons so offending 
by such sale or gift, and upon proof of such illicit sale or gift shall - 
recover from such party or parties so offending such exemplary dam- 
ages as a jury may assess: Provided, that such assessment shall not 
be less than twenty-five dollars.—Rey., 3525. : 


480. Officer failing to discharge duty removed from office.—If any _ 
officer mentioned in sections three thousand five hundred and thirty- 
three and three thousand five hundred and thirty-four shall fail or re- 
fuse to use due diligence in the execution of the provisions of such sec- 
tions, after being informed of violation thereof, he shall be guilty of 
laches in office and such failure be cause for removal therefrom.—Rery., 
3526. 


481. Physicians and druggists—If any physician shall make any 
prescription, except in the case of sickness, for the purpose of aiding 
or abetting any person who is not bona fide under his charge, to pur- 
chase any intoxicating liquors contrary to law, or if any druggist shall 
duplicate the prescription of a physician for intoxicating liquors for 
any person not bona fide under his charge, without the written direc- 
tion of the physician who gave the same, he shall be guilty of a misde- 
meanor, and, upon conviction, shall be fined or imprisoned, or both, in 
the discretion of the court, for each and every offense.—Rev., 3527. 


482. Political speaking, sale within two miles of.—If any person 
shall sell or give away, either directly or indirectly, any spirituous 
liquors, wine or bitters containing alcohol, within two miles of any 
place at which political public speaking shall be advertised to take 
place, and does take place, during the day on which said speaking 
shall take place, he shall be guilty of a misdemeanor, and be fined not 
less than ten dollars nor more than twenty dollars, or imprisoned not 
exceeding twenty days.—Rev., 3528. 

4883. Sale in towns without license.—If any person shall manufac- 
ture, sell or otherwise dispose of for gain any spirituous, vinous or 
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malt liquors or intoxicating bitters, in any incorporated city or 

without first obtaining, as provided by law, a esas "es Bindi 
the board of commissioners of the county in which said town or city is 
situated, and from the board of aldermen or city councilinen, or the gov- 
erning authorities, by whatever name called, of said city or town, he 
shall be guilty of a misdemeanor and be fined not more than two hun- 
dred dollars, or imprisoned not more than six months, or both. This 
section shall not apply to the sales of spirituous, vinous or malt liquors, 
or intoxicating bitters by druggists upon the written prescription of a 
Serres physician having the purchaser under his charge.— 

ev., 3529. 


484, Sale of, outside of towns.—If any person, firm or corporation 
shall sell, or otherwise dispose of for gain, any spirituous, vinous or 
malt liquors, or intoxicating bitters, except in incorporated cities and 
towns, wherein the sale of liquor is not now or may not hereafter be 
prohibited by law, or regulated by special statute, he shall be guilty of 
a misdemeanor and upon conviction be fined not exceeding two hun- 
dred dollars, or imprisoned not exceeding six months, or both. This 
section shall not apply to the sale of wine or cider manufactured from 
grapes, berries, or fruits grown upon the land of the person so manu- 
facturing the same, or purchased by the manufacturer from the grower 
thereof, nor to brandy manufactured from fruits or grapes and sold in 
original packages of not less than five gallons, nor to sales of spirit- 
uous, vinous, or malt liquors by druggists, upon the written prescrip- 
tion of a legally qualified physician having the purchaser under his 
charge.—Reyv., 3530. 

485. Sale within 200 feet of church.—No intoxicating liquors shall 
be sold in any city, town or county in this state within two hundred feet 
of any church or school-house or place of public worship. Any person 
violating section one of this act shall be fined for each and every of- 
fense, fifty dollars, or imprisoned in the county jail for thirty days: 
Provided, that this act shall not apply to drug-stores where intoxicating 
liquors are sold upon prescription.—Laws 1907, c. 802. [This act not 
applicable to New Hanover and Martin counties.—Laws 1907, c. 1018.] 


486. Selling in towns having dispensaries.—If any person shall, in 
any town in which a dispensary is established by law, sell or otherwise 
dispose of for gain any intoxicating liquors except as provided for 
sales in the dispensary, he shall be guilty of a misdemeanor, and fined . 
or imprisoned, or both, in the discretion of the court.—Rev., 3531. 


487. Sunday, Selling on.—If any person shall sell spirituous, or 
malt, or other intoxicating liquors on Sunday, except on the prescrip- 
tion of a physician, and then only for medical purposes, he shall be 
guilty of a misdemeanor, and to be punished by fine or imprisonment, or 
both, in the discretion of the court.—Rev., 3532. 


488. Unlawful distilleries, permitting, on land.—If any person shall 
knowingly permit or allow any distillery or other apparatus for the 
making or distilling of spirituous liquors to be set up for operation or 
to be operated on lands in his possession or control in any territory 
where the manufacture and sale of intoxicating liquors is prohibited by 
the state law shall be guilty of a misdemeanor and shall be punished 
in the discretion of the court. It shall be the duty of the sheriff and 
his deputies, and of any police officer to search for and seize any dis- 
tillery or apparatus used for the manufacture of spirituous liquors in 
violation of any state law, and to deliver such distillery or apparatus 
to the proper authorities of the United States government for confisca- 
tion. It shall also be the duty of such officers to destroy any materials 
in use, or to be used, found at any distillery for the manufacture of in- 
toxicating liquors contrary to law; and to seize any spirituous liquors 
found in the possession of any person not tax-paid and stamped as re- 
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quired by the United States government, and to deliver the said liquors 
to the proper officers of the United States government for confiscation ; 
and when informed of violation of this section to procure warrants and 
to arrest the offender, and subpena all persons who may have informa- 
tion concerning the commission of the offense charged against the 
party arrested.—Rev., 3533. 

Note.—See also as to liability of officer, s. 480. 


489. Unlawful sale through agents.—If any person shall unlawfully 
and illegally procure and deliver any spirituous or malt liquors to 
another, he shall be deemed and held in law to be the agent of the per- 
son selling said spirituous and malt liquors, and shall.be guilty of a 
misdemeanor and shall be punished in the discretion of the court. 
Whenever the solicitor of any judicial district shall have good reason 
to believe that liquor has been manufactured or sold contrary to law 
within any county in their said district and shall believe that any per- 
son shall have knowledge of the existence and establishment of any 
illicit distillery, or that any person has sold liquor illegally, then it 
shall be lawful for said solicitor to apply to the clerk of the superior 
court of the county wherein said offense is supposed to have been com- 
mitted to issue subpctnas for the said person so having knowledge of 
said offense to appear before the next grand jury drawn for said 
county, there to testify upon oath what he may know touching the 
existence, establishment and whereabouts of said distillery or persons — 
who have sold intoxicating liquors contrary to law, and shall give the 
names and personal description of the keepers thereof, and such evi- © 
dence, when so obtained, shall be considered and held in law as in- 
formation on oath upon which the grand jury shall make presentment, 
as provided by law, in other cases.—Rev., 3534. 

Note.—For liability of neglecting officers, see s. 480. 


490. Wine, in what quantities; where drunk.—If any person shall 
sell wine manufactured from fruit or grapes grown by himself, or 
bought from the growers thereof, in quantities less than one gallon, 
except to churches wishing to procure wine for communion services, 
or if any person shall drink or permit such wine to be drunk upon the 
premises where bought, he shall be guilty of a misdemeanor.—Rev., 
3535. 


CHAPTER 22. 
NATIONAL GUARD. 


491. Injuring military property.—If any person shall wantonly or 
wilfully injure or destroy any arms, equipment or other military prop- 
erty of the state, and refuse to make good such injury_or loss, or shall 
sell, dispose of, create or remove the same with intent to sell or dispose 
thereof, he shall be fined not more than one hundred dollars, or im- 
prisoned not more than six months, or both.—Rev., 3536. 


492. Member of national guard failing to return property of state.— 
If any member of the North Carolina national guard shall wilfully fail 
to return any property of the state or the United States to the armory 
or other place of deposit, when notified by competent authority so to do, 
he shall be guilty of a misdemeanor and fined not exceeding fifty dol- 
lars, or imprisoned not exceeding thirty days.—Rev., 3537. 


493, Organizing company without authority.—If any person shall 
organize a military company, or drill or parade under arms as a mili- 
tary body, except under the militia laws and regulations of the state, 
or shall exercise or attempt to exercise the power or authority of a 
Inilitary officer in this state, without holding a commission from the 
governor, he shall be guilty of a misdemeanor.—Rev., 3538. 
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494, Placing name on muster roll wrongfully.—If any officer of the 
Militia of the state shall knowingly or wilfully place, or cause to be 
placed, on any muster roll the name of any person not regularly or law- 
fully enlisted, or the name of any enlisted man who is dead or who has 
been discharged, transferred, or has lost membership for any cause 
whatsoever, or who has been convicted of any infamous crime, he shall 
be guilty of a misdemeanor.—Rev., 3539. 


495. Refusing to deliver public arms to officer on demand.—Every 
commissioned officer of the militia, whenever and wherever he shall see 
or learn that any of the arms or accoutrements or other military prop- 
erty belonging to the state is in the possession of any person other 
than in whose hands they may be placed for safe-keeping, under the 
provisions of the law, shall make immediate demand for the same per- 
sonally or in writing; and should such person refuse to deliver them 
to the officer he shall be guilty in like manner, and punished in like 
manner as for selling or embezzling public arms.—Rev., 3540. 


496. Selling accoutrements.—If any person shall sell, dispose of, 
pawn or pledge, destroy or injure, or wilfully retain after demand made, 
any public property issued for the purpose of arming or equipping the 
militia of the state, he shall be guilty of a misdemeanor.—Rey., 3541. 


497. Selling public arms.—If any person to whom shall be confided 
public arms or accoutrements, shall sell, or in any manner embezzle 


' the same, or any part thereof, or if any person shall purchase any of 


them, knowing them to be such, the person so offending shall be guilty 
of a misdemeanor.—Rev., 3542. 


CHAPTER 23. 


NAVIGATION. 


498. Artificial islands, erecting.—If any person shall erect artificial 
islands or lumps in any of the waters of the state east of the Wilming- 
ton and Weldon railroad and Petersburg and Weldon railroad, he shall 
be guilty of a misdemeanor.—Rev., 3543. 


499. Boats, tackle, etc., removing.—If any person shall take away 
from any landing or other place where the same shall be, or shall loose, 
unmoor, or turn adrift from the same, any boat, canoe, or pettiaugua, 
oars, paddles, sails and tackle belonging to or in the lawful custody of 
any person; or if any person shall direct the same to be done without 
the consent of the owner, or the person having the custody or posses- 
sion of such boat, canoe, or pettiaugua, he shall forfeit and pay to such 
owner, or person having the custody and possession as aforesaid, the 
sum of two dollars, and shall be guilty of a misdemeanor, and upon 
conviction shall be fined not exceeding fifty dollars or imprisoned not 
exceeding thirty days, in the discretion of the court. And the owner 
may also have his action for such injury. The penalties aforesaid shall 
not extend to any person who shall press any boat, canoe or pettiaugua 


_ by public authority.—Rev., 3544. 


500. Buoys, carelessly dragging, from position.—If any person hav- 
ing charge of ‘any raft Padang any buoy, beacon or day mark, shall not 
exercise due diligence in keeping clear of it, or if unavoidably fouling 
it, shall not exercise due diligence in clearing it, without dragging 
from its position such buoy, beacon or day mark, he shall be guilty of a 
misdemeanor, and punished by a fine not to exceed fifty dollars.—Rev., 


3545. 
501. Buoys, beacons, ete., interfering with.—If any person shall 


‘moor any vessel of any kind or name whatsoever, or any raft or any 
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part of a raft, to any buoy, beacon or day mark, placed in the waters 
of North Carolina by the authority of the United States lighthouse 
board, or shall in any manner hang on with any vessel or raft, or part 
of a raft,to any such buoy, beacon or day mark, or shall wilfully re- 
move, damage or destroy any such buoy, beacon or day mark, or shall 
cut down, remove, damage or destroy any beacon erected on land in 
this state by the authority of the said United States lighthouse board, 
or through unavoidable accident run down, drag from its position or in 
any way injure any buoy, beacon or day mark, as aforesaid, and shall 
fail to give notice as soon as practicable of having done so, to the 
lighthouse inspector of the district in which said buoy, beacon or day 
mark may be located, or to the collector of the port, or, if in charge of 
a pilot, to the collector of the port from which he comes, he shall for 
every such offense be guilty of. a misdemeanor and punished by a fine 
not to exceed two hundred dollars, or imprisoned not to exceed three 
months, or both, at the discretion of the court.—Rev., 3546. 


- 602. Enecumbering docks of Wilmington.—If any person shall en- 
cumber any of the public docks of the city of Wilmington with logs, 
hulks, flats or barges, trash or garbage he shall be guilty of a misde- 
meanor, and upon conviction thereof shall be fined ten dollars, and if 
the encumbrance be not removed immediately upon notice from the 
harbor-master, he shall be fined ten dollars for each and every day 
thereafter such nuisance shall remain.—Rev., 3547. 


508. Failure to report finding wrecked property.—If any person 
shall find any wrecked or stranded property on or near the seashore, 
and no person be present to claim the same, and such finder shall re- 
fuse to report such goods found he shall be deemed guilty of a misde- 
meanor, and upon conviction shall be fined not more than fifty dollars, 
or imprisoned not. more than thirty days.—Rev., 3548. 


504. Flats and barges removed from docks on order of harbor- 
master.—The owner of any rafts, flats, vessels or other craft lying 
alongside of any wharf or wharves or before the entrance of any pub- 
lic docks, his or their agents or servants, shall, upon notice from the 
harbor-master, immediately remove the same, and upon his or their 
refusal so to do, it shall be the duty of the harbor-master, and he is 
hereby authorized and directed, after notice as aforesaid to the owner 
or owners thereof, their agents or servants, forthwith to cause all such 
rafts, flats, vessels or other craft to be removed at the cost and ex- 
pense of such owner or owners or their agent or agents, and the owner 
shall be guilty of a misdemeanor.—Rev., 3549. 

505. Lighthouses; anchoring in range of. 
sel shall anchor on the range line of any range of lights established by 
the United States lighthouse board, unless such anchorage is unavoid- 


able, he shall be guilty of a misdemeanor, and punished by a fine not 
to exceed fifty dollars.—Rev., 3550. 


506. Lumbermen to remove obstructions in Albemarle sound.—If 
any lumberman shall fail to remove all obstructions placed by him in 
the waters of Albemarle sound and its tributaries, as soon as practi- 
cable, after they have ceased to use them for the purpose for which 
they were placed in said waters, from all places where the water is not 
less than two feet deep, and also, from all landing places on both sides, 
for the space of sixty feet from the shore outward, he shall be guilty 
of a misdemeanor, and fined not less than one dollar nor more than 
fifty dollars, at the discretion of the court.—Reyv., 3551. 


507. Obstructing harbor-master of Wilmington.—If any person shall 
hinder, delay, obstruct or in any manner wilfully interfere with the 
harbor-master of Wilmington in the discharge of his duty he shall be 
guilty of a misdemeanor, and be fined not more than fifty dollars or 
imprisoned not more than thirty days.—Rev., 3552. 
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508. Obstructing waters of Currituck sound.—It shall be unlawful 
for any person to impair or obstruct navigation in the waters of Cur- 
rituck sound and tributaries, and all persons, corporations, companies, 
or clubs, who have heretofore had placed or placed any hedging or 
hedgings across the mouth of any bay, creek, strait or lead of water 
in Currituck sound or tributaries, made of iron, wire or wood or other- 
wise, for the purpose of preventing the free passage of boats or ves- 
sels of any size or class, or to stop the public use of any such bay, 
creek, strait or lead of water, are hereby required to forthwith remove 
the same. Any person, corporation, or club having violated or who 
shall violate any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction shall be fined not more than fifty 
dollars nor less than ten dollars, or imprisoned not more than thirty 
days, at the discretion of the court.—Rev., 3553. 


509. Repairing boats in public docks in Wilmington.—If any person 
shall, for the purpose of repair, put any flat, steamboat or other craft, 
in any of the street docks of the city of Wilmington, or shall, for the 
purpose of repair, ground any such flat, steamboat or other craft in 
any of the public docks of such city on the east side of the Cape Fear 
river between Church street dock and Red Cross street dock, he shall 
be guilty of a misdemeanor, and shall be fined not more than fifty dol- 
lars, or imprisoned not more than thirty days.—Rev., 3554. 


510. Seamen; enticing from vessel.—If any person shall induce any 
seaman, in the employment of any domestic or foreign vessel, in any 
of the ports of North Carolina, to leave any such vessel before his term 
of service shall have expired, he shall be guilty of a misdemeanor, and 
fined not exceeding fifty dollars, or imprisoned not exceeding thirty 
days.—Rev., 3555. 


511. Seamen; secreting or harboring.—If any person shall secrete 
or harbor any seaman who-has deserted from any domestic or foreign 
vessel, knowing that such seaman has deserted, he shall be guilty of a 
misdemeanor, and be fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days; and if such seaman be found concealed or 
secreted by any person on his premises, such concealment and secre- 
tion shall be deemed prima facie evidence that such person knew that 
such seaman was a deserter.—Rev., 3556. 


512. Seamens; search warrants for.—If any credible witness shall 
complain, upon oath before any justice of the peace, that any person 
has concealed on his premises any seaman who has deserted from any 
such domestic or foreign vessel, it shall be lawful for such justice to 
grant a search warrant to be executed within the limits of his county 
to any proper officer, authorizing him to search for such seaman, and 
to arrest the person on whose premises he may be found, and the per- 
son on whose premises such seaman shall be found shall be adjudged 
to pay the costs of such search warrant, if on examination it shal] 
appear that such seaman was secreted or concealed by such person; 
otherwise the costs shall be paid by the-party making the complaint.— 
Rev., 3557. 

518. Seamen; appeal, and procedure thereon.—In all cases arising 
under the three preceding sections, if any appeal is prayed by either 
party at the time of the trial, it shall be granted; but no appeal shall 
be granted by any justice at any time after the final hearing of the case. 
In case an appeal is prayed at the trial, it shall be the duty of the 
justice to proceed immediately to reduce the testimony of any witness - 
whose testimony is material, to writing (if such witness shall be mas- 
ter, officer, or seaman on board of any vessel), in the presence of the 
adverse party, who may cross-question such witness, which testimony 
shall be subscribed by such witness and returned by the justice with 
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the papers in the case; and on the hearing in the appellate court, the 
testimony so taken and reduced to writing by said justice shall be 
read, heard and accepted as the true and lawful testimony of such wit- 
ness, as if such person were in person present to give evidence. For 
reducing such testimony to writing the justice shall receive the same 
fees as are allowed for taking depositions.—Rev., 3558. 


514. Streams, obstructing.—If any person shall wilfully fell any 
tree, or wilfully put any obstruction, except for the purposes of utilizing 
water as a motive power, in any branch, creek or other natural pas- 
sage for water, whereby the natural flow of water through such pas- 
sage is lessened or retarded, and: whereby the navigation of such 
stream by any raft or flat may be impeded, delayed or prevented, the 
person so offending shall be guilty of a misdemeanor, and fined not to 
exceed fifty dollars, or imprisoned not to exceed thirty days. Nothing 
in this section shall prevent the erection of fishdams or hedges which 
do not extend across more than two-thirds of the width of any stream 
where erected, but if extending over more than two-thirds of the 
width of any stream, the said penalties. shall attach—Rev., 3559. 


515. Streams navigable, obstructing; pilot failing to give informa- 
tion.—If any person shall cast or throw from any vessel, into the 
navigable waters of Carteret or Onslow counties, or Tar or Pamlico 
river, or into the navigable waters of the Cape Fear, or any other river 
in the state, or into any channel of navigable water elsewhere than in 
‘a river, any ballast, stone, shells, earth, trash or other substanceelikely 
to be injurious to the navigation of such waters, rivers or channel; or 
if any person shall wilfully pull down any beacon, stake or other mark, 
erected or placed by virtue of any by-law, order or regulation, passed 
or ordained by any commissioners of navigation, he shall be guilty of 
a misdemeanor and shall forfeit and pay two hundred dollars, to be 
recovered for the use of the commissioners in whose waters the offense 
was committed. If any pilot shall knowingly suffer any such unlawful 
act to be done, and shall not within ten days thereafter give to the said 
commissioners, or one of them, information thereof, such pilot shall 
likewise be guilty of a misdemeanor; and, besides the usual punishment 
of such offense, on conviction, shall be forever incapable of acting as 
a pilot in the state—Rev., 3560. 


516. Streams; obstructing passage of boats om.—If any person shall 
obstruct the free passage of boats along any river or creek, by felling 
trees, or by any other means whatever, he shall be guilty of a misde- 
meanor.—Reyv., 3561. 


517. Violating chapter on wrecks.—If any person shall violate any 
of the provisions of the chapter entitled Wrecks, he shall be guilty of 
a misdemeanor.—Rev., 3562. 

Note.—See chapter Wrecks, vol. 2 of the Revisal. 

518. Wrecks, commissioner of, violating law.—If any commissioner 
of wrecks shall by fraud or wilful neglect violate any of the provisions 
of the chapter entitled Wrecks, or abuse the trust reposed in him, he 
shall forfeit and pay double the amount of damages to the party ag- 
grieyed, and shall be guilty of a misdemeanor, and upon conviction 
shall forfeit his office and shall thereafter be incapable of acting as 
commissioner.—Rev., 3563. 


519. Wrecks, resisting commissioner of.—If any person shall wil- 
fully and unlawfully resist, delay or obstruct any commissioner of 
wrecks in discharging or attempting to discharge his duties as such 
commissioner, he shall be guilty of a misdemeanor.—Reyv., 3564. 
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CHAPTER XXIV. 


OFFICERS. 


520. Acting without qualifying.—If any officer shall enter on the 
duties of his office before he executes and delivers to the authority en- 
titled to receive the same, the bonds required by law, and qualifies by 
taking and subscribing and filing in the proper office the oath of office 
prescribed, he shall be guilty of a misdemeanor and shall be ejected 
from his office.—Rev., 3565: 


521. Board of charities furnished information.—If the board of com- 
missioners of any county or the justices of the peace of any township, 
or any officer or employee of any charitable or penal institution of the 
state shall fail, refuse or neglect to furnish any information required 
by law to be furnished to the board of public charities of North Caro- 
lina, when they have been provided with the necessary blank forms for 
such reports, or shall fail upon request to afford proper facilities for 
the examination of any charitable or penal institution of the state, they 
shall be guilty of a misdemeanor.—Rev., 3566. 


522. Bodies for dissection.—If any person shall fail or refuse to 
perform any duty imposed upon him by the law providing for distribu- 
tion of dead bodies for dissection in medical schools, he shall be guilty 
of a misdemeanor and fined not exceeding one hundred dollars.—Rev., 
3567. 

523. Bribery of.—If any person holding office under the laws of this 
state who, except in payment of his legal salary, fees or perquisites, 
shall receive, or consent to receive, directly or indirectly, anything of 
value or personal advantage, or the promise thereof, for performing or 
-omitting to perform any official act, or with the express or implied 
understanding that his official action, or omission to act, is to be in any 
degree influenced thereby, he shall be guilty of a felony, and punished 
by imprisonment in the state’s prison for a term not exceeding five 
years, or fined not exceeding five thousand dollars, or both, in the dis- 
eretion of the court.—Rev., 3568. 

524. Bribe, offering to.—If any person shall offer a bribe, whether 
it be accepted or not, he shall be guilty of felony, and punished by 
imprisonment for a term not less than one year nor more than five 
years in the state’s prison or county jail, in the discretion of the court. 
—Rev., 3569. 

525. Bribery of legislator.—If any person shall directly or indirectly 
promise, offer or give, or cause, or procure to be promised, offered or 
given, any money, goods, bribe, present or reward, or any promise, con- 
tract, undertaking, obligation or security for the payment or delivery of 
any money, goods, right of action, bribe, present or reward, or any 
other valuable thing whatever, to any member of the senate or house 
of representatives of this state after his election as such member, and 
either before or after he shall have qualified and taken his seat, with 
intent to influence his vote or decision on any question, matter, cause 
or proceeding which may then be pending before the general assembly, 
or which may come before him for action in his capacity as a member 
of the general assembly, said person so offering, promising or giving, 
or causing or procuring to be promised, offered or given any such 
money, goods, bribe, present or reward, or any bond, contract, under- 
taking, obligation or security for the payment or delivery of any money, 
goods, bribe, present or reward, or other valuable thing whatever, and 
the member-elect who shall in anywise accept or receive the same or 
any part thereof, shall be guilty of a felony, and fined not exceeding 

double the amount so offered, promised or given, and imprisoned 
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in the state’s prison not exceeding five years, and the person convicted 
of so accepting or receiving the same, or any part thereof, shall forfeit 
his seat in the general assembly and be forever disqualified to hold 
any office of honor, trust or profit under this state-—Rev., 3570. 


526. Buying and selling offices.—If any person shall bargain or sell 
an office or deputation of an office, or any part or parcel thereof, or 
shall take money, reward, or other profit, directly or indirectly, or shall 
take any promise, covenant, bond or assurance for money, reward or 
profit, for an office or the deputation of an office, or any part thereof, 
which office or any part thereof shall touch or concern the administra- 
tion or execution of justice, or the receipt, collection, control, or dis- 
bursement of the public revenue, or shall concern or touch any clerk- 
ship in any court of record wherein justice is administered; or if any 
person shall give or pay money, reward or profit, or shall make any 
promise, agreement, bond or assurance for any of the said offices, or 
for the deputation of any of them, or for any part of them, the person 
so‘ offending in any of the cases aforesaid shall be guilty of a misde- 
meanor, and on conviction thereof shall forfeit all his right, interest 
and estate in such office, and every part and parcel thereof, and shall 
be imprisoned and fined at the discretion of the court.—Rev., 3571. 


527. Contracting for own benefit.—If any person, appointed or elected 
a commissioner or director to discharge any trust wherein the state or 
any county, city or town may be in any manner interested, shall become 
an undertaker, or make any contract for his own benefit, under such 
authority, or be in any manner concerned or interested in making such 
contract, or in the profits thereof, either privately or openly, singly or 
jointly with another, he shall be guilty of a misdemeanor.—Rev., 3572. 


528. County commissioner approving bond known to be insufficient. 
—If any county commissioner shall approve any official bond which he- 
knows or believes to be insufficient in the penal sum, or in the security 
_thereof, he shall be guilty of a misdemeanor, and on conviction shall be 
removed from office and forever disqualified from holding or enjoying 
any office of honor, trust or profit under the state.—Rev., 3573. 


529. County commissioners not heating jail. 
sioner shall fail to have the common jails so heated by furnaces, stoves, 
or otherwise, as to render them warm and comfortable, he shall, upon 
conviction, be punished by a fine or imprisonment, or both, in the dis- 
cretion of the court.—Rev., 3574. 


530. Counties, cities, etc. speculation in claims against.—If any 
clerk, sheriff, register of deeds, county treasurer, or other county, city, 
town or state officer shall engage in the purchasing of any county, city, 
town or state claim at a less price than its full and true value, or at 
any rate of discount thereon, or be interested in any speculation in any 
such claims, he shall be guilty of a misdemeanor, and fined or impris- 
oned, and also shall be liable to removal from office at the discretion 
of the court.—Rey., 3575. 


531. Duty; failure to discharge.—If any state or county officer shall 
fail, neglect or refuse to make, file or publish any report, statement or 
other paper, or to deliver to his successor all books and other property 
belonging to his office, or to pay over or deliver to the proper person 
all moneys which come into his hands by virtue or color of his office, 
or to discharge any duty devolving upon him by virtue of his office as 
A is by law required to do, he shall be guilty of a misdemeanor.—Rerv., 

576. 


532. Escapes officer indictable for; proof.—If any person charged 
with a crime or sentenced by the court upon conviction of any offense, 
shall be legally committed to any sheriff, constable or jailer, or shall 
be arrested by any sheriff, deputy sheriff or coroner acting as sheriff, 
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by virtue of any capias issuing on a bill of indictment, information, or 
other criminal proceeding, and such sheriff, deputy sheriff, coroner, 
constable or jailer, wilfully or negligently, shall suffer such person, so 
charged, or sentenced or committed, to escape out of his custody, the 
sheriff, deputy sheriff, coroner, constable or jailer so offending, being 
thereof convicted, shall be removed from office, and fined or imprisoned, 
or both, at the discretion of the court before whom the trial may be 
had; and in all such cases it shall be sufficient, in support of the 
indictment against such sheriff or other officer, to prove that such 
person so charged or sentenced was committed to his custody, and it 
shall lie upon the defendant to show that such escape was not by his 
consent or negligence, but that he had used all legal means to prevent 
the same, and acted with proper care and diligence: Provided, that 
such removal of a sheriff shall not affect his duty or power as a col- 
lector of the public revenue, but he shall proceed on such duty and be 
ian as if such conviction and removal had not been had.—Rev., 
BCE: 

533. Ex-justice of the peace failing to turn over books and papers. 
If any justice of the peace, on expiration of his term of office, or if any 
personal representative of a deceased justice of the peace, shall, after 
demand upon him by the clerk of the superior court, wilfully fail and 
refuse to deliver to the clerk of the superior court all dockets, law and 
other books, and all official papers which came into his hands by virtue 
or color of his office, he shall be guilty of a misdemeanor.—Rev., 3578. 


534. Failure to file report of fines.—If any officer who is by law 
required to file any report or statement of fines or penalties with the 
county board of education, shall fail so to do at or before the time fixed 
by law for the filing of such report, 'he shall be guilty of a misde- 
meanor.—Rev., 3579. 

535. Falsely acting as inspector.—If any person, who is not a legal 
or sworn inspector of lumber or other articles, presumes to act as such, 
he shall forfeit and pay one hundred dollars, and be guilty of a misde- 
meanor.—Rey., 3580. . 

5386. Habeas corpus; recommitting one discharged thereon.—If any 
person shall knowingly again imprison or detain one who has been set 
at large upon any writ of habeas corpus, for the same cause, other than 
by the legal process or order of the court wherein he shall be bound 
by recognizance to appear, or of any other court having jurisdiction in 
the case, he shall be guilty of a misdemeanor.—Rev., 3581. 

537. Habeas corpus; false return to writ.—If any person shall make 
a false return to a writ of habeas corpus, he shall be guilty of a mis- 
meanor.—Rev., 3582. 

538. Habeas corpus; concealing party entitled to writ.—If any one 
having in his custody or under his power, any party, who, by law, 
would be entitled to a writ of habeas corpus, or for whose relief such 
writ shall have been issued, shall, with intent to elude the service of 
such writ, or to avoid the effect thereof, transfer the party to the 
custody, or put him under the power or control of another, or shall 
conceal or change the place of his confinement, or shall knowingly aid 
or abet another in so doing, he shall be guilty of a misdemeanor.— 
Rev., 3583. ) 

539. Homestead; failure to allot.—If any officer making a levy under 
an execution shall refuse or neglect to summon and qualify appraisers 
to allot a homestead, or a personal property exemption when demanded, 
or shall unlawfully levy upon the homestead set apart by appraisers, 
or shall fail to make due return of his proceedings, he shall be guilty 
of a misdemeanor.—Rey., 3584. 
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540. Homestead; officers, appraisers and debtor conspiring. 
officer, appraiser or assessor who shall wilfully or corruptly conspire 
with any judgment debtor or other appraiser or assessor to undervalue 
the homestead or personal property exemption-of such debtor, or shall 
assign false metes and bounds, or make or procure to be made a false 
and fraudulent return thereof, shall be guilty of a misdemeanor.—Reyv., 
3585. 


541. Homestead; officers, appraisers and creditors conspiring.—If 
any officer, appraiser or assessor shall wilfully or corruptly conspire 
with any judgment creditor, or other appraiser or assessor, to overvalue 
the homestead or personal property exemption of any debtor or appli- 
cant, or shall assign false metes and boundaries, or make, or procure 
to be made, false and fraudulent return thereof, he shall be guilty of 
a misdemeanor.—Rev., 3586. 

Note.—For civil liability, see s. .... 


542. Insolvent taxpayers, failure to publish list of.—If any sheriff 
or tax collector shall fail to publish a list of delinquent taxpayers in 
his county as required by law, he shall be guilty of a misdemeanor 
and fined not less than ten nor more than one hundred dollars.—Rev., 
3587. 


543. Justice of the peace refusing to furnish bill of costs.—If any 
justice of the peace before whom any trial is held shall refuse to fur- 
nish any itemized bill of costs, when demanded by the plaintiff or 
defendant, he shall be guilty of a misdemeanor, and upon conviction 
shall be punished at thediscretion of the court.—Rev., 3588. 


544. Justice of the peace acting after removal from township, or 
before qualifying.—If any justice of the peace shall act as such after 
having removed out-of his township and not returned for six months, 
unless re-elected or reappointed, or shall act as such without qualifying 
as required by law, he shall be guilty of a misdemeanor.—Rerv., 3589. 


545. Neglect of duty by commissioner.—If any county commissioner 
shall neglect to perform any duty required of him by law as a member 
of the board, he shall be guilty of a misdemeanor, and shall also be 
liable to a penalty of two hundred dollars for each offense, to be paid 
to any person who shall sue for the same.—Rev., 3590. 


546. Nonresident insane person; justice or clerk knowingly commit- 
ting.—If any clerk or justice of the peace shall knowingly commit to 
any hospital a person who is not a bona fide citizen and resident of 
this state, he shall be guilty of a misdemeanor, and, upon conviction, 
shall be fined or imprisoned at the discretion of the court.—Rev., 3591. 


547. Officer failing to discharge duties——If any clerk of any court 
of record, sheriff, justice of the peace, county commissioner, county 
surveyor, coroner, treasurer, constable, or official of any of the state 
institutions, or of any county, city or town, shall wilfully omit, neglect 
or refuse to discharge any of the duties of his office, for default where- 
of it is not elsewhere provided that he shall be indicted, he shall be 
guilty of a misdemeanor. And if it shall be proved that such officer, 
after his qualification, shall have wilfully and corruptly omitted, neg- 
lected or refused to discharge any of the duties of his said office, or 
shall have wilfully and corruptly violated his oath of office according 
to the true intent and meaning thereof, such officer shall be guilty of a 
misbehaviour in office, and shall be punished by removal therefrom 
under the sentence of the court as a part of the punishment for the 
offense; and shall also be fined or imprisoned in the discretion of the 
court. —Rev., 3592. 


Note.—For penalty, acting without bond, see s. ...... 


548. Officer failing to discharge duties in regard to pensions.—If 
any officer or other person shall neglect or refuse to discharge the 
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duties imposed upon him by law in regard to pensions of Confederate 
soldiers, he shall be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, at the discretion of the court.—Rerv., 3598. 


549. Officer failing to pay over fines, penalties, ete.—If any officer 
who receives or collects a fine, penalty or forfeiture in behalf of the 
state, or any tax imposed on licenses to retailers or wines, cordials, 
malt or spirituous liquors, and auctioneers, shall not, within thirty days 
after such reception or collection, pay over and account for the same 
to the treasurer of the county board of education for the benefit of the 
fund for common schools in such county, he shall be guilty of embez- 
zlement, and may be punished not exceeding five years in the state’s 
prison, and fined, at the discretion of the court.—Rev., 3594. 


550. Officers of public institutions and other enterprises in which 
state has interest failing to make true report.—If any president or 
other chief officer of any railroad, canal or other public works of 
internal improvement in which the state owns an interest, shall fail to 
make a true report of the affairs of his company, as is required by 
section four thousand eight hundred and forty; or if any superinten- 
dent or other chief officer of any state or public institution, charitable, 
penal or educational, in which the state has or owns an interest, except 
the higher educational institutions that are not also charitable, shall 
fail to make a true report of the affairs of his institution, as is required 
by section four thousand eight hundred and forty-one, he shall be guilty 
of a misdemeanor, and be fined not less than one thousand dollars nor 
more than five thousand dollars, or be imprisoned not less than one 
nor more than five years at hard labor in the state’s prison.—Reyv., 3595. 


551. Officers ordering females to work in chaingang.—If any officer, 
either judicial, executive or ministerial, shall order or require the 
working of any female on the streets or roads in any group or chain- 
gang in this state, he shall be deemed guilty of a misdemeanor.—Rev., 
3596. 

552. Penalty for failing to make, or for refusing copy of, commit- 
ment.—If any person, to whom a writ of habeas corpus is directed, shall 
neglect or refuse to make due return thereto, or to bring the body of 
the party detained according to the command of the writ without delay, 
or shall not, within six hours after demand made therefor, deliver a 
copy of the commitment or cause of detainer, such person shall, upon 
conviction on indictment, be fined one thousand dollars, or imprisoned 
not exceeding twelve months, and if such person be an officer, shall 
moreover be removed from office.—Rev., 3597. 

558. Public laws; custodians of, etc., disposing of, or refusing to 
deliver to successor.—It shall be the duty of the clerk of the superior 
court of each county, and every other person to whom the acts of the 
general assembly, supreme court reports, or other public documents 
‘are transmitted or deposited for the use of the county or the state, to 
safely keep the same in their respective offices; and if any such person 
having the custody of such books and documents, for the uses afore- 
said, shall negligently and wilfully dispose of the same, by sale or other- 
wise; or refuse to deliver over the same to his successor in office, he 
shall be guilty of a misdemeanor, and punished by fine or imprisonment, 
or both, at the discretion of the court.—Rev., 3598. 

554. Register of deeds failing to discharge duties.—If any register 
of deeds fails to perform any of the duties imposed or authorized by 
law, he shall be guilty of a misdemeanor, and besides other punish- 
ments at the discretion of the court, he shall be removed from office.— 
Rev., 3599. 

555. Register of deeds failing to index instruments.—If any register 
of deeds shall fail to provide and keep in his office full and complete 
alphabetical indexes of the names of the parties to all liens, grants, 


, 
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deeds, mortgages, bonds and other instruments of writing required to 
be registered (said indexes to be kept in well-bound books, and shall 
state in full the names of all the parties, whether grantors, grantees, 
vendors, vendees, obligors or obligees, and shall be indexed and cross- 
indexed, so as to show the name of each party under the appropriate 


fetter of the alphabet, and reference shall be made opposite each name 


to the page, title or number of the book in which is registered any 
such lien, deed, bond, conveyance or other instrument), or shall fail 
within twenty-four hours after registering any such instrument to index 
the same as above provided, he shall be guilty of a misdemeanor.— 
Rey., 8600. 


556. Refusing to turn over official papers to person adjudged entitled 
to office.—If a person against whom a judgment has been rendered in 
an action brought to recover a public office shall fail or refuse to turn 
over, on demand, to the person adjudged to be entitled to such office, 
all papers, documents and books belonging to such office, he shall be 
guilty of a misdemeanor.—Rev., 3601. 


557. Sheriff failing to return venire facias.—If any sheriff shall fail 
to duly execute and return any writ of venire facias, he shall be fined 
by the court not exceeding one hundred dollars.—Rev., 3602. 


‘558. Sheriff or jailer failing to obey commitment from adjoining 
county.—If any sheriff or jailer shall refuse to obey any order of com- 
mitment made by a justice of the peace or other proper officer of an 
adjoining county in which there is no jail, or an unfit or insecure jail, 
he shall be guilty of a misdemeanor.—Rev., 3603. 


559. Sheriff or other officer failing to return process.—If any sheriff, 
constable or other officer, whether state or municipal, or any person 
who shall presume to act as any such officer, not being by law author- 
ized so to do, refuse or neglect to return any precept, notice, or process, 
to him tendered or delivered, which itis his duty to execute, or make 
a false return thereon, he shall forfeit and pay to any one who will sue 
for the same one hundred dollars, and shall moreover be guilty of a 
misdemeanor.—Rev., 3604. 


560. Swearing falsely to report.—If any clerk, sheriff, register of 
deeds, county commissioner, county treasurer, justice of the peace, con- 
stable, or other county officer, shall wilfully swear falsely to any 
report or statement required by law to be made or filed, concerning or 
touching the county, state or school revenue, he shall be guilty of a 
misdemeanor.—Rev., 3605. 


561. Treasurer of state; fraudulent entries and statements by.—If 
the treasurer of the state shall wittingly or falsely make, or cause to 
be made, any false entry or charge in any book kept by him as treas- 
urer, or shall wittingly or falsely form, or procure to be formed, any 
statement of the treasury, to be by him laid before the governor, the 
general assembly, or any committee thereof, or to be. by him used in 
any settlement which he is required to make with the auditor, with 
intent, in any of said instances, to defraud the state or any person, 
such treasurer shall be guilty of a misdemeanor, and fined, at the dis- 
cretion of the court, not exceeding three thousand dollars, and impris- ; 
oned not exceeding three years.—Rev., 3606. : 


562. Town aldermen failing to appoint inspectors.—If the aldermen 
or commissioners of any city or town shall fail or refuse to appoint a - 
chief of the fire department, or shall fail or refuse to reasonably 
remunerate him, they shall be guilty of a misdemeanor. This section 
shall not apply to the aldermen or commissioners of any city or town, 
where such city or town is by law exempt from the law regulating and 
controlling the erection and inspection of buildings.—Rev., 3607. 
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563. Town officers failing to establish fire limits.—If the aldermen 
or commissioners of any city or town shall fail or refuse to establish 
and define the fire limits for such town according to law, they shall be 
guilty of a misdemeanor. This section shall not apply to aldermen or 
commissioners of those towns which are exempt from the law govern- 
ing the inspection of buildings.—Rey., 3608. 


564. Town officers failing to pay over taxes monthly.—If any con- 
stable or collector of taxes for any town or city, or any other officer, 
shall fail to make settlement and full return of all moneys, penalties 
and fines coming into his hands each month with the town or city 
treasurer, or other officer authorized to receive the same, he shall be 
guilty of a misdemeanor.—Reyv., 3609. 


565. Town officers; inspection of buildings.—If any chief of any 
fire department or local inspector of buildings shall fail to perform the 
duties required of him by law, or shall give a certificate of inspection 
without first making the inspection required by law, or shall improp- 
erly give a certificate of inspection, he shall be guilty of a misde- 
meanor. This section shall not apply to towns exempt from the law 
governing the inspection of buildings—Rev., 3610. 


CHAPTER XXV. 
PERJURY. 


566. Before legislative committee.—If any person shall wilfully and 
corruptly swear falsely to any fact material to the investigation of any 
matter before any committee of either house of the general assembly, 
he shall be subject to all the pains and penalties of wilful and corrupt 
perjury, and, on conviction in the superior court of Wake county, shall 
be confined in the state’s prison for the time prescribed by law for 
perjury.—Reyv., 3611. 

567. Court-martial—If any person shall wilfully and corruptly 
swear falsely before any court-martial, touching and concerning any 
matter or thing cognizable before such court-martial, he shall be liable 
to the pains and penalties of perjury.—Rev., 3612. 

568. False oath to wrong a laborer.—If any contractor, stevedore or 
boss stevedore shall make any false oath or false representation with, 
intent to wrong, cheat or defraud any laborer as*contemplated in the 
provisions and purview of the chapter entitled Liens, he shall be guilty 
of a misdemeanor, and on conviction thereof shall be punished as is 
now prescribed by law for perjury.—Rev., 3613. i 

569. Insolvent debtor.—If any insolvent or imprisoned debtor take ° 


“any oath prescribed in the chapter entitled Insolvent Debtors, falsely 


and corruptly, and upon indictment of perjury be convicted thereof, he 
shall suffer all the pains of perjury, and he shall never after have any 
of the benefits of that chapter, but may be sued and imprisoned as 
though he had never been discharged.—Rev., 3614. 

570. Offense of.—If any person shall wilfully and corruptly commit 
perjury, in his oath or affirmation, in any suit, controversy, matter or 
cause, depending in any of the courts of the state, or in any deposition 
or affidavit taken pursuant to law, or in any oath or affirmation duly 
administered of or concerning any matter or thing whereof such person 
is lawfully required to be sworn or affirmed, every person so offending 
shall be guilty of a misdemeanor and fined not exceeding one thousand 
dollars, and imprisoned in the county jail or state’s prison not less than 
four months nor more than ten years.—Rev., 3615. 
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571. Subornation of.—If any person shall, by any means, procure 
another person to commit such wilful and corrupt perjury as is men- 
tioned in the preceding section, the person so offending shall be pun- 
ished in like manner as the person committing the perjury.—Rev., 3616. 

572. Trust for benefit of creditors; false oath.—If any creditor of the 
maker of a deed of trust for the benefit of creditors shall knowingly 
swear falsely in the statement of the amount claimed by him required 
by law to be filed with the trustee, he shall be guilty of a misdemeanor. 
—Rev., 3617. 


Note.—See Conveyances. 


CHAPTER XXVI. 


PERSON. 


“573. Abortion; destroying child; intent.—If any person shall wil- 
fully administer to any woman, either pregnant or quick with child, 
or prescribe for any such woman, or advise or procure any such woman 
to take any medicine, drug or substance whatever, or shall use or 
employ any instrument or other means with intent thereby to destroy 
said child, unless the same shall have been necessary to preserve the 
life of such mother, he shall be guilty of a felony, and imprisoned in 
the state’s prison for not less than one year nor more than ten years, 
and be fined at the discretion of the court.—Rev., 3618. 


574. Abortion; destroying woman; intent.—If any person shall ad- 
minister to any pregnant woman, or prescribe for any such woman, or 
advise and procure such woman to take any medicine, drug or anything 
whatsoever, with intent thereby to procure the miscarriage of any 
such woman, or to injure or destroy such woman, or shall use any 
instrument or application for any of the above purposes, he shall be 
guilty of a felony, and imprisoned in the jail or state’s prison for not 
less than one year nor more than five years, and be fined at the dis- 
cretion of the court.—Rev., 3619. 


575. Assault, punishment for.—In all cases of an assault, with or 
without intent to kill or injure, the person convicted shall be punished 
by fine or imprisonment, or both, at the discretion of the court: Pro- 
vided, that where no deadly weapon has been used and no serious 
damage done, the punishment in assaults, assaults and batteries, and 
affrays, shall not exceed a fine of fifty dollars or imprisonment for 
thirty days; but this proviso shall not apply to cases of assault with 
intent to kill, or with intent to commit rape.—Rev., 3620. 


576. Assault in secret manner.—If{ any person shall maliciously 
commit an assault and battery with any deadly weapon upon another 
by waylaying or otherwise, in a secret manner, with intent to kill such 
other person, he shall be guilty of a felony and punishable by impris- 
onment in jail or the pentitentiary for,not less than twelve months nor 
more than twenty years, or by a fine not exceeding two thousand dol- 
lars, or both, in the discretion of the court.—Rev., 3621. 


577. Assault; pointing gun.—If any person shall point any gun or 
pistol at any person, either in fun or otherwise, whether such gun or 
pistol be loaded or not loaded, he shall be guilty of an assault, and 
upon conviction of the same shall be fined, imprisoned, or both, at the 
discretion of the court.—Rev., 3622. 


578. Birth of child, concealing.—If any person shall, by secretly 
burying or otherwise disposing of the dead body of a new-born child, 
endeavor to conceal the birth of such child, such person shall be 
guilty of a felony, and punished by fine or imprisonment, or both, such 
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imprisonment to be in the county jail or state’s prison, at the discretion 
of the court: Provided, that the imprisonment in the state’s prison 
shall in no case exceed a term of ten years: Provided further, that 
nothing in this section shall be construed to prevent the mother, who 
may be guilty of the homicide of her child, from being prosecuted and 
punished for the same according to the principles of the common law. 
And any person aiding, counseling or abetting any woman in conceal- 
ing the birth of her child shall be guilty of a misdemeanor.—Rey., 3623. 


579. Carnal knowledge of married woman by personating husband. 
If any person shall have carnal knowledge of any married woman by 
fraud in personating her husband, he shall be guilty of a felony, and 
punished by imprisonment in the state’s prison at hard labor not less 
than ten nor more than twenty years.—Rev., 3624. 


580. Carnal knowledge of married woman; attempt.—Bvery person 
convicted of an assault upon any married woman, with intent to have 
knowledge of her by fraud in personating her husband, shall be pun- 
ished by imprisonment in the state’s prison at hard labor not less than 
five nor more than fifteen years.—Rev., 3625. 


581. Castration or maiming without malice aforethought.—If any 
person shall, on purpose and unlawfully, but without malice afore- 
thought, cut or slit the nose, bite or cut off a nose, lip or ear, or disable 
any limb or member of any other person, or castrate any other person, 
or cut off, maim, or disfigure any of the privy members of any other 
person, with intent to kill, maim, disfigure, disable or render impotent 
such person, the person so offending shall be imprisoned in the county 
or state’s prison not less than six months nor more than ten years, and 
fined, in the discretion of the court.—Rev., 3626. 

582. Castration with malice.—If any person, of malice aforethought, 
shall unlawfully castrate any other person, or cut off, maim, or disfig- 
ure, any of the privy members of any person, with intent to murder, 
maim, disfigure, disable, or render impotent such person, the person 
so offending shall suffer imprisonment in the state’s prison for not less 
than five nor more than sixty years.—Rev., 3627. 

583. Dueling; sending, accepting, bearing challenge.—If any person 
shall send, accept or bear a challenge to fight a duel, though no death 
ensue, he, and all such as counsel, aid and abet him, shall be guilty of 
a misdemeanor, and, moreover, be ineligible to any office of trust, honor 
or profit in the state, any pardon or reprieve notwithstanding.—Rey., 
38628. 

584. Duel, death in; murder.—If any person fight a duel in conse- 
quence of a challenge sent or received, and either of the parties shall 
be killed, then the survivor, on conviction thereof, shall suffer death; 
and all their aiders and abettors shall be considered accessories before 
the fact.—Rev., 3629. 

585. Enticing minors out of the state——If any person shall employ 
and carry beyond the limits of this state any minor, or shall induce 
any minor to go beyond the limits of this state for the purpose of 
employment, without the consent in writing, duly authenticated, of the 
parent, guardian or other person having authority over such minor, he 
shall be guilty of a misdemeanor, and on conviction thereof shall be 
fined not less than five hundred and not more than one thousand dol- 
lars for each offense. The fact of the employment and going out of 
the state of the minor, or of the going out of the state by the minor, 
at the solicitation of the person for the purpose of employment, shall 
be prima facie evidence of knowledge that the person employed or 
solicited to go beyond the limits of the state is a minor.—Rery., 3630. 


586. Homicide; murder in the first degree, seeond degree.—A mur- 


der which shall be perpetrated by means of poison. lying in wait, im- 


108 N. C. MANUAL OF LAW AND FORMS. 


prisonment, starving, torture, or by any other kind of wilful, deliberate 
and premeditated killing, or which shall be committed in the perpetra- 
tion or attempt to perpetrate any arson, rape, robbery, burglary or 
other felony, shall be deemed to be murder in the first degree and shall 
be punished with death. All other kinds of murder shall be deemed 
murder in the second degree, and shall be punished with imprisonment 
of not less than two nor more than thirty years in the state’s prison— 
Rev., 3631. ; 


587. Homicide; manslanghter.—If any person shall commit the 
crime of manslaughter he shall be punished by imprisonment in the 
county jail or state’s prison not less than four months nor more than 
twenty years—Rer., 3632. 


588. Homicide: manslaughter, second offense.—If any person, hay- 
ing been convicted of the crime of manslaughter and sentenced thereon, 
shall be convicted of a second crime of the like nature, he shall be 
imprisoned in the state’s prison not less than five nor more than sixty 
¥ears; and in every such case of conviction for such second offense, the 
prior conviction of the same person and sentence thereon may he 
shown to the court—Rev., 3633. 


_ 589. Kidnapping.—If any person shall forcibly or fraudulently kid- 
nap any person, he shall be guilty of a felony, and upon conviction may 
be punished in the diseretion of the court, not exceeding twenty years 
in the state’s prison—Rev., 3634. 


590. Libel, communicating, to newspaper.—lIf any person shall state, 
deliver or transmit by any means whatever, to the manager, editor, 
publisher or reporter of any newspaper or periodical for publication 
therein any false and libelous statement concerning any person or 
corporation, and thereby secwre the publication of the same, he shall be 
guilty of a misdemeanor:—Rev., 3635. 

Note.—For punishment of libel by newspaper, see Libel and Slander. 


591. Maiming.—If any person shall, of malice aforethought, unlaw- 
fully cut out or disable the tongue or put out an eye of any person, with 
intent to murder, maim or disfigure, the person so offending, his coun- 
selors, abettors and aiders, knowing of and privy to the offense, shall, 
for the first offense, be punished by imprisonment in the state’s prison 
or county jail not less than four months nor more than ten years, and 
be fined, in the discretion of the court; and for the second offense shall 
be imprisoned in the state’s prison not less than five nor more than 
sixty years.—Rev., 3636. 


592. Rape.—Every person who is convicted of ravishing and carnally 
knowing any female of the age of ten years or more by force and 
against her will, or who is convicted of unlawfully and carnally know- 
ing and abusing any female child under the age of ten years, shall 
suffer death—Rev., 3637. ; 


593. Rape, assault with intent to commit.—Every person convicted 
of an assault with intent to commit a rape upon.the body of any female, 
shall be imprisoned in the state’s prison not less than five nor more 
than fifteen years.—Rev., 3638. 


594, Rape and buggery: proof.—It shall not be necessary upon the 
trial of any indictment for the offense of rape, carnally knowing and 
abusing any female child wnder ten years of age, and buggery, to prove 
the actual emission of seed in order to constitute the offense, but the 
offense shall be completed upon proof of penetration only—Rey., 3639. 

595. Slander ef innocent woman.—If any person shall attempt, in a 
wanton and malicious manner, to destroy the reputation of an innocent 
woman, by words written or spoken, which amount to a charge of in- 


continency, every person so offending shall be guilty of a 
—Rev., 3640. 
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CHAPTER XXVII. 


PROFESSIONS. 


‘ 596. Clerks, justices, ete., practicing law.—If any clerk of the supe- 
rior or supreme court, or any deputy or assistant clerk of said court, 
or any justice of the peace, or any county commissioner, shall practice 
law in any of the state courts, he shall be guilty of a misdemeanor and 
fined not less than two hundred dollars.—Rev., 3641. 


597. Dentistry; practicing, without license.—If any person shall 
practice dentistry, except extracting teeth, without having first passed 
the examination and obtained the certificate provided by law, he shall 
be guilty of a misdemeanor, and fined twenty-five dollars: Provided, 
that if any person shall, after having been once convicted of practicing 
dentistry contrary to the provisions of said section three thousand six 
hundred and forty-two, practice dentistry in violation of the provisions 
of said section three thousand six hundred and forty-two, upon con- 
viction thereof, for the second offense, and each succeeding offense, 
he shall be guilty of a midsemeanor and be fined and imprisoned in the 
discretion of the court: Provided, any person so convicted shall not 
be entitled to sue for or recover any fee or charge for dental service 


‘in any court, and any sum of money paid to a person so convicted for 


4 


dental services rendered may be recovered bv the person so paying the 
same, or his legal representative: Provided further, no one applying 
for a license to practice dentistry shall be denied such license on 
account of race, color or previous condition of servitude.—Rev., 3642; 
Laws 1907, c. 431. . 

598. Dentistry; falsely claiming to hold license.—If any person 
shall knowingly and falsely claim or pretend to have or hold a certifi- 
eate of proficiency granted by the board of examiners of the North 
Carolina Dental Society, he shall be guilty of a misdemeanor, and upon 


conviction shall be fined not more than fifty dollars nor less than 


twenty-five dollars for each offense.—Rev., 3643. 


599. Embalming without license.—If any person shall practice or 
hold himself out as practicing the art of embalming, without having 
complied with the provisions of the law as to license, he shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not less 
than fifty nor more than one hundred dollars for each offense.—Rev., 
3644. 

600. Medicine; practicing, without license.—If any person shall 
practice medicine or surgery in this state for fee or reward, without 
first having obtained license from the board of examiners of the 
medical society of North Carolina, he shall not only not be entitled to 
sue for or recover before any court any medical bill for services 
rendered in the practice of medicine or surgery, or any of the branches 
thereof, but shall also be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than twenty-five dollars nor more than 
one hundred dollars, or imprisoned, at the discretion of the court, for 


each and every offense: Provided, that this section shall not be con- 


strued to apply to women who pursue the vocation of midwife: And 
provided further, that this section shall not apply to any reputable 
physician or surgeon resident in a neighboring state coming into this 
state for consultation with a registered physician resident herein. 
But this proviso shall not apply ‘to physicians resident in a neighboring 
state regularly practicing in this state: Provided, that this section 
shall not apply to physicians who have a diploma from a regular medi- 
cal college and were practicing medicine and surgery in this state prior 
to the seventh day of March, one thousand eight hundred and eighty- 


five —Rev., 3645. ‘ 
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601. Medicine; practicing without registering.—If any person shall 
practice or attempt to practice medicine or surgery in this state without ~ 
first having registered and obtained the certificate from the clerk of the 
superior court as required by law, he shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than twenty-five 
dollars nor more than one hundred dollars, or be imprisoned at the 
discretion of the court, for each and every offense: Provided, this 
section shall not apply to women pursuing the vocation of midwife, nor 
to reputable physicians or surgeons resident in a neighboring state 
coming into this state for consultation with a registered physician of 
this state.—Rev., 3646. 


602. Medicine; clerk of superior court registering doctor of, illegally. 
—If any clerk of the superior court shall register, or issue a certificate 
to, any person practicing medicine or surgery in any other manner than 
that prescribed by law, he shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than two hundred dollars and 
shall be removed from office.—Rev., 3647. 


603. Pharmacy; adulterating drugs.—If any person engaged in the 
‘sale of drugs, chemicals or medicines shall intentionally adulterate, or 
-eause to be adulterated, or exposed to sale, knowing the same to be 
adulterated, any drugs, chemicals or medical preparations, he shall be 
guilty of a misdemeanor and liable to a fine not exceeding one hundred - 
dollars, and in addition thereto his name shall be stricken from the 
register of license pharmacists, provided he be a licensed pharmacist.— 
Rev., 3648. : 


604. Pharmacists compounding prescriptions without license.—If 
any person, not being licensed as a pharmacist, shall compound, dis- 
pense or sell at retail any drug, medicine, poison or pharmaceutical 
preparation, either upon a physicians prescription or otherwise, and 
any person being the owner or manager of a drug store, pharmacy or 
other place of business, who shall cause or permit any one not licensed 
as a pharmacist to dispense, sell at retail or compound any drug, medi- 
cine, poison or physician’s prescription contrary to the provision of 
chapter ninety-five, subchapter Pharmacists, he shall be deemed guilty 
of a misdemeanor, and fined not less than twenty-five nor more than 
one hundred dollars.—Reyv., 3649. 


605. Pharmacist doing business without license.—If any person, not 
being licensed as a pharmacist, shall conduct or manage any drug store, 
pharmacy or other place of business for the compounding, dispensing 
or sale at retail of any drugs, medicines or poisons, or for the com- 
pounding of any physicians’ prescriptions contrary to the provisions of 
chapter ninety-five, subchapter Pharmacists, he shall be deemed guilty 
of a misdemeanor, and be fined not less than twenty-five nor more than 
one hundred dollars, and each week such drug store or pharmacy or 
other place of business is so unlawfully conducted shall be held to 
constitute a separate and distinct offense.—Rev., 3650. 


606. Pharmacist not displaying license.—If any person, being the 
holder of a license or permit granted under the provisions of chapter 
ninety-five, subchapter Pharmacists, shall fail to expose such license 
or permit, or renewal thereof, in a conspicuous position in the place of 
business to which such permit or license relates, or in which the holder | 
thereof is employed, contrary to the provisions of such subchapter, he | 
-shall be guilty of a misdemeanor, and fined not less than five nor more © 
than twenty-five dollars, and each day that such license, permit, or 
renewal thereof shall not be exposed shall be held to constitute a 
separate and distinct offense.—Rey., 3651. 


607. Pharmacist, not licensed, using title—If any person, not being 
legally licensed as a pharmacist, shall take, use or exhibit the title of — 


\ 


PRISONERS AND CONVICTS. 11a 


pharmacist, licensed or registered pharmacist, druggist, apothecary, or 
any other title, name or description of like import, contrary to the 
provisions of section four thousand four hundred and eighty-six, he 
shall be guilty of a misdemeanor, and be fined not less than twenty-five 
nor more than one hundred dollars.—Rev., 3652. 


608. Pharmacist not renewing license.—If any person, being a 
holder of a license or permit granted under chapter ninety-five, sub- 
chapter Pharmacists, shall, after the expiration of such license or 
permit, and, without renewing the same, continue to carry on the 
business for which such license or permit was granted, contrary to the 
provisions of section four thousand four hundred and eighty-four, he 
shall be guilty of a misdemeanor, and fined not less than five nor more 
than twenty-five dollars.—Rev., 3653. 


609. Pharmacist obtaining license fraudulently.—If any person shall 
make any fraudulent or false representations for the purpose of pro- 
curing a license or permit, or renewal thereof, either for himself or 
for another, he shall be guilty of a misdemeanor, and fined not less than 
twenty-five nor more than one hundred dollars, and if any person shall 
wilfully make a false affidavit or any other false or fraudulent repre- 
sentation for the purpose of procuring a license or permit, or renewal 
thereof, either for himself or for another, he shall be deemed guilty of 
perjury, and upon conviction thereof be subject to like punishment as 
is now prescribed for the crime of perjury.—Rev., 3654. 

610. Selling poison without label.—_If any person shall sell or deliver 
to any person any poisonous substance specified in section three thou- 
sand eight hundred and twenty-nine or section three thousand nine 
hundred and seventy (a), without labeling the same and recording the 
delivery thereof in the manner prescribed in said section, he shall be 
guilty of a misdemeanor, and fined not less than twenty-five nor more 
than one hundred dollars.—Rev., 3655. 

611. Trained nurse, acting as, illegally.—If any person shall procure 
license as a trained nurse by false representation, or shall refuse to 
surrender a license which has been duly revoked in the manner pre- 
scribed. by law, or shall use the title “Registered Nurse” or “R. N.” 
without first obtaining the license to do so, he shall be guilty of a mis- 
demeanor, and upon conviction shall be fined not more than fifty dollars 
or imprisoned not exceeding thirty days.—Rev., 3656. 


CHAPTER XXVIII. 
PRISONERS AND CONVICTS. 


612. Breaking prison.—If any persou shall break prison, being law- 
fully confined therein, he shall be guilty of a misdemeanor.—Rey., 3657. 

613. Escape.—lIf any prisoner, who shall be removed from the prisons 
of the respective counties, cities and towns under the law providing for 
hiring prisoners, shall escape from the person or company having him 
in custody, he shall be guilty of a misdemeanor, and imprisoned at hard 
jabor not more than thirty days, or fined not more than fifty dollars.— 
Rey., 3658. 

614. Escape of, permitting, or maltreating.—If any person charged 
in any way with the control or management of convicts, hired for 
~ gervice outside of the state’s prison, shall negligently permit them to 
escape, or shall maltreat them, he shall be guilty of a misdemeanor; 
but this provision shall not be held to relieve any person from any 


criminal liability —Rev., 3659. 
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615. In improper apartments.—If the sheriff or jailer shall wantonly 
or unnecessarily confine those committed to his custody in any apart- 
ment, other than that provided and designated by law for persons of the 
description of the prisoner, he shall be guilty of a misdemeanor.—Rey., 
3660. 


616. Injury to, by jailer.—If the keeper of a jail shall do, or cause 
to be done, any wrong or injury to the prisoners committed to his cus- 
tody, contrary to law, he shall not only pay treble damages to the 
person injured, but shall be guilty of a misdemeanor.—Rev., 3661. 


617. Messages and weapons, conveying to.—If any person shall con- 
vey to or from any convict any letters or oral messages, or shall convey 
to him any weapon or instrument by which to effect an escape, or that 
will aid him in an assault or insurrection, or shall trade with a convict 
for his clothing or stolen goods, or shall sell to him any article forbid- 
den him by prison rules, he shall be guilty of a misdemeanor: Pro- 
vided, when murder, an assault or an escape is effected, with means 
furnished the convicts, the person convicted of furnishing the means 
shall be sentenced to not less than four years hard labor in the state’s 
Msc eh —Rev., 3662. 


‘ Note.—Working female convicts on roads, see s. 551. For provisions as to prisoners having 
tuberculosis, see chapter on County Prisons—Laws 1907, c. 567. 


CHAPTER XXIX. 


PROPERTY. 


618. Contractor failing to furnish owner indebtedness for labor and 
materials.—If any contractor or architect shall fail to furnish to the 
owner an itemized statement of the sums due to every one of the labor- 
ers, mechanics or artisans employed by him, or the amount due for 

_ materials, before receiving any part of the contract price, he shall be 
guilty of a misdemeanor.—Rev., 3668. 


619. Crop, tenant’s, seized by landlord.—If any landlord shall un- 
lawfully, wilfully, knowingly and without process of law, and unjustly 
seize the crop of his tenant when there is nothing due him, he shall be 
guilty of a misdemeanor.—Rey., 3664. 

S 620. Crop, removal of, by tenant.—If any lessee or cropper, or the 
assigns of either, or any other person, shall remove a crop, or any part 


ae 


thereof, from land without the consent of the lessor or his assigns, and 
without giving him or his agent five days notice of such intended 
Hm removal, and before satisfying all the liens held by the lessor or his 
assigns, on said crop, he shall be guilty of a misdemeanor.—Rev., 3665. 


620a. Electrical power transmission lines.—It shall be unlawful for 

. any person within the state of North Carolina wilfully and wantonly, 
and without the consent of the owner, to take down, remove, injure, 
obstruct, displace or destroy any line erected or constructed for the 
transmission of electrical current, or any poles, towers, wires, conduits, 
cables, insulators or any support upon which wires or cables may be 
rates, or any part of any such line or appurtenances or apparatus 
connected therewith, or to sever any wire or cable thereof, or in any 

a manner to interrupt the transmission of electrical current over and 
’ along any such line, or to take down, remove, injure or destroy any 
house, shop, building or other structure or machinery connected with 

or necessary to the use of any line erected or constructed for the 
transmission of electrical current, and to wantonly or wilfully cause 
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injury to any of the property mentioned in this section by means of 
fire; and any person or persons violating any of the provisions of this 
act shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than five hundred dollars or imprisoned not longer 
than one year, or both fined or imprisoned, in the discretion of the 
court.—Laws 1907, c. 919. 


621. Electric and steam appliances protected.—If any person shall 
wilfully, with intent to injure or defraud, commit any of the acts set 
forth in the following subsections, he shall be guilty of a misdemeanor: 

1. Connect a tube, pipe, wire, or other instrument or contrivance with 
a pipe or wire used for the conducting or supplying illuminating gas, 
fuel, natural gas, or electricity in such a manner as to supply such gas 
or electricity to any burner, orifice, lamp or motor where the same is or 
can be burned or used without passing through the meter or instrument 
provided for registering the quantity consumed; or, 

2. Obstruct, alter, injure or prevent the action of a meter or other 
instrument used to measure or register the quantity of illuminating: 
fuel, natural gas or electricity consumed in a house or apartment, or 
at an orifice or burner, lamp or motor, or by a consumer or other 
person other than an employee of the company owning any gas or 
electric meter, who wilfully shall detach or disconnect such meter, or 
make or report any test of, or examine for the purpose of testing any 
such meter so detached or disconnected; or, 

3. In any manner whatever change, extend or alter any service or 
other pipe, wire or attachment of any kind, connecting or through 
which natural or artificial gas or electricity is furnished from the gas 
mains or pipes of any person, without first procuring from said person 
written permission to make such change, extension or alterations; or, 

4. Make any connection or reconnection with the gas mains, service 
pipes or wires of any person, furnishing to consumers natural or arti- 
ficial gas or electricity, or turn on or off or in any manner interfere 
with any valve or stop-cock or other appliances belonging to such 
person, and connected with its service or other pipes or wires, or 


enlarge the orifice of mixers, or uses natural gas for heating purposes of 
ee 


except through mixers, or electricity for any purpose without first 
procuring from such person a written permit to turn on or off such 
stop-cock or valve, or to make such connection or reconnections, or to 
enlarge the orifice of mixers, or to use for heating purposes without 
mixers, or to interfere with the valves, stop-cocks, wires, or other | 


appliances of such, as the case may be; or, i Me 
v 


5. Retain possession of or refuse to deliver any mixer, meter, lamp, 
or other appliances which may be leased or rented to them by any 
person, for the purpose of furnishing gas, electricity or power through 
the same, or who sells, loans or in any manner disposes of the same to 
any person other than the said person entitled to the possession of the 
same; or, 

6. Set on fire any gas escaping from wells, broken or leaking mains,’ 
pipes, valves or other appliances used by any person in conveying gas 
to consumers, or interfere in any manner with the wells, pipes, mains, 
gate-boxes, valves, stop-cocks, wires, cables, conduits, or any other 
appliances, machinery or property of any person engaged in furnishing 
gas to consumers, unless employed by or acting under the authority and 
direction of such person; or, 

7. Open or cause to be opened, or reconnect, or cause to be recon- 
nected any valve lawfully closed or disconnected by a district steam 
corporation; or, ; 

8. Turn on steam or cause it to be turned on, or re-enter any prem- 
ises when the same has been lawfully stopped from entering such 


premises.—Reyv., 3666. 
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622. Engines, boilers, machinery; tampering with.—If any person 
shall wilfully turn out water from any boiler_or turn the. bolts of any 
engine or boiler, or meddle or tamper with such boiler or engine, or any 
other machinery in connection with any ‘boiler or engine, causing loss, 
damage, danger, or delay to the owner in the prosecution of his work, 
he shall be guilty of a misdemeanor.—Rev., 3667. 


623. Fairs; injuring exhibits at; indictment.—If any person, without 
license of the owner, or any agricultural or other society, shall unlaw- 
fully carry away, remove, destroy, mar, deface, or injure anything, 
animate or inanimate, while on exhibition on the grounds of any such 
society, or going to or returning from the same, he shall be guilty of a 
misdemeanor. It shall be sufficient in any indictment for any such 
offense, or for the larceny of any such thing, animate or inanimate as 
aforesaid, to charge that the thing so carried away, destroyed, marred, 
injured, or feloniously stolen, is the property of the society to which 
the said thing shall be forwarded for exhibition.—Rev., 3668. 

Note.—For fraudulent entries at fairs, see s. 376. 


~624, Fair grounds, unlawfully entering.—If any person, after having 
been expelled from the fair grounds of any agricultural or horticultural 
society, shall offer to enter the same again without permission from 
such society; or if any person shall break over the enclosing structure 
of said fair grounds and enter the same, or shall enter the enclosure 
of said fair grounds by means of climbing over, under or through the 
enclosing structure surrounding the same, or shall enter the enclosure 
through the gates without the permission of its gate-keeper or the 
proper officer of said fair association, he shall be guilty of a misde- 
meanor, and upon conviction shall be fined not more than fifty dollars, 
or imprisoned not more than thirty days.—Rev., 3669. 


625. Forcible entry and detainer.—No one shall make entry into 
any lands and tenements, or term for years, but in case where entry is 
given by law; and in such case, not with strong hand nor with multi- 
tude of people, but only in a peaceable and easy manner; and if any 
man do the contrary, he shall be guilty of a misdemeanor.—Rey., 3670. 


626. Gas company; injuring machinery, fixtures, ete.—If any person 
shall wilfully, wantonly or maliciously remove, obstruct, injure or 
destroy any part of the plant, machinery, fixtures, structures or build- 
ings, or anything appertaining to the works of any gas company, or 
shall use, tamper or interfere with the same, he shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined not exceed- 
ing fifty dollars or imprisoned not more than thirty days for such 
offense, and such person shall also forfeit and pay to the company so 
injured, to be sued for and recovered in a civil action, double the 
amount of the damages sustained by any such injury.—Rev., 3671. 


627. Graves, disturbing.—If any person shall, without due process 
of law, or the consent of the surviving husband or wife, or the next of 
kin of the deceased, and of the person having the control of such grave, 
open any grave for the purpose of taking therefrom any such dead 
body, or any part thereof buried therein, or anything interred there- 
with, he shall be guilty of a felony, and upon conviction thereof shall 
be fined.or imprisoned, or both, at the discretion of the court.—Rev., 
3672. 


628. Houses, churches, fences, walls; injuries to.—If any person 
shall, by any other means than burning or attempting to burn, unlaw- 
fully and wilfully demolish, destroy, deface, injure, or damage any of | 
the houses or buildings previously mentioned in this chapter; or shall 
unlawfully and wilfully burn, demolish, pull down, destroy, deface, 


‘damage, or injure any church, uninhabited house, outhouse, or other 


house or building not mentioned before in this chapter; or shall unlaw- 
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fully and wilfully burn, destroy, pull down, injure, or remove any 
fence, wall, or other inclosure, or any part thereof surrounding or about 
any yard, garden, cultivated field or pasture, or about any church, 
graveyard, factory, or other house in which machinery is used, every 
person so offending shall be guilty of a misdemeanor.—Rev., 3673. 


629. Landmarks, altering or removing.—If any person shall wilfully 
or fraudulently remove, alter or deface any landmark, in anywise what- 
soeyer, such person shall be guilty of a misdemeanor. This section 
shall not apply to such landmarks as creeks and other small streams, 
which the interest of agriculture may require to be altered or turned 
from their channels.—Rev., 3674. 


630. Live stock, shipping, on Seuppernong river.—If any transpor- 
tation company or common carrier shall receive live stock for shipment 
at any of the landing or shipping points on Scuppernong river, Colum- 
bia excepted, between the hours of sunset and sunrise. or shall during 
the time any live stock may be held for shipment at any landing or 
shipping point on said river, Columbia excepted, fail to keep the same 
in a covered pound or inclosure, supplied with necessary food and 
drinking water, and at all times in full view of the public, such trans- 
portation company, common carrier, or the agent of either, shall be 
guilty of a misdemeanor, and upon conviction shall be fined or impris- 
oned, or both, at the discretion of the court.—Rev., 3675. 


631. Malicious injury to personal property.—!f any person shall 
wantonly and wilfully injure the personal property of another, he shall 
be guilty of a misdemeanor, whether the property be destroyed or not, 
and shall be punished by fine or imprisonment, or both, in the discretion 
of the court.—Rev., 3676. 


632. Malicious injury to real property.—If any person shall mali- 
ciously commit any damage, injury or spoil upon any real property 
whatsoever, either of a public or private nature, for which no punish- 
ment is provided by any existing law, every person so offending shall 
be guilty of a misdemeanor: Provided, that nothing herein shall 
extend to any case where the party trespassing or doing the injury 
acted under a fair and reasonable belief that he had a right to do the 
act complained of, nor to any trespass, not being wilful and malicious, 
committed in hunting, fishing or the pursuit of game. When the owner, 
or one of the owners of an estate in possession, shall complain of the 
injury before a justice of the peace of the county in which the offense 
is charged to have been committed before the-regular term of the 
superior court next after the commission of the offense, and shall fail 
to state in his complaint that the damage exceeds ten dollars, the pun- 
ishment, upon conviction of the offense, shall not exceed a fine of 
fifty dollars or imprisonment for thirty days —Rev., 3677. 

638. Milldams, injuries to.—If any person shall cut away, destroy, 
or otherwise injure any dam, or part thereof, or shall obstruct or dam- 
ave any race, canal, or water channel erected, opened, used, or con- 
structed for the purpose of furnishing water for the operation of any 
mill, factory, or machine works, or for the escape of water therefrom, 
he shall, upon conviction, be fined or imprisoned, or both, at the discre- 
tion of the court.—Rev., 3678. 

. Mills, false toll-dishes.—If any owner, by himself or servant. 
eaeelee any mill, ghall keep any false toll-dishes, he shall be guilty of 
a misdemeanor.—Rev., 3679. + ‘ 

635. Monuments and tombstones; defacing or removing.—If any 
person shall, unlawfully and on purpose, remove from its place any 
monument of marblé, stone, brass, wood or other material, erected for 
the purpose of designating the spot where any dead body is interred, or 
for the purpose of preserving and perpetuating the memory, name, 
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fame, birth, age or death of any person, whether situated in or about 
the common burying-ground, or shall unlawfully or on purpose break 
or deface such monument, or alter the letters, marks or inscription 
thereof, he shall be guilty of a misdemeanor.—Rev., 3680. 


636. Moving enclosures of graveyards.—If any person shall unlaw- 
fully take away any stone, brick, iron or anything that encloses private 
eraveyards, he shall be guilty of a misdemeanor, and on conviction, 
shall be fined not more than ten dollars or imprisoned not more than 
thirty days.—Rev., 3681. 


637. Possession; surrendering, to other than landlord. 
or lessee of lands who shall wilfully, wrongfully and with intent to 
defraud the landlord or lessor, give up the possession of the rented or 
leased premises to any person other than his landlord or lessor, shall 
be guilty of a misdemeanor.—Rev., 3682. 


688, Removing dog-tongue, ete., in certain counties.—If any person 
shall enter upon and remove from the lands of any other person, with- 
out first obtaining permission from the landowner, any dog-tongue (or 
vanilla, whortleberries or other fruits, or any other marketable product 
of the soil, he shall be guilty of a misdemeanor, and, upon conviction, 
shall be fined not less than five dollars nor more than fifty dollars for 
each offense, or imprisoned not more than thirty days: Provided, that 
this section shall apply to the counties of Sampson and Duplin only.— 
Rev., 36838. 


639. Surveyor’s chain tested. 
for measuring land without first having the same measured and 
sealed by the standard-keeper, or who shall use the same for a longer 
period than two years without bringing it to the standard-keeper and 
having the same measured and sealed by him, he shall be guilty of a 
misdemeanor, and upon conviction. shall be fined not exceeding ten 
dollars.—Reyv., 3684. 


640. Taking unlawful possession of another’s house.—If any person 
shall enter upon the lands of another and take possession of any house 
or building being thereon, without permission of the owner or agent 
and without a bona fide claim of right or title so to enter and take 
possession, and shall fail or refuse to vacate said premises within ten 
days after being notified personally in writing to quit said premises, 
he shall be guilty of a misdemeanor and fined or imprisoned at the 
discretion of the court.—Rey., 3685. 


641. Tenant injuring houses, fences, trees, ete.—If any tenant shall, 
during his term or after its expiration, wilfully and unlawfully demol- 
ish, destroy, deface, injure or damage any tenement house, uninhabited 
house, or other outhouse, belonging to his landlord or upon his prem- 
ises, by removing parts thereof or by burning, or in any other manner, 
or shall unlawfully and wilfully burn, destroy, pull down, injure or 
remove any fence, wall or other inclosure or any part thereof, built 
or standing upon the premises of such landlord, or shall wilfully and 
unlawfully cut down or destroy any timber, fruit, shade or ornamental 
ta Mea to said landlord, he shall be guilty of a misdemeanor.— 

ev., j 


642. Timber, cutting or removing, from land of another.—If any 
person, not being the bona ‘fide owner thereof, shall knowingly and 
wilfully cut down, injure or remove any standing, growing, or fallen 
tree or log, the property of another, he shall be guilty of a misde- 
meanor and punished by a fine of not more than maby dollars or impris- 
oned not more than thirty days.—Rev., 3687. 


643. ‘Trespass on land after being forbidden: license to look for 


estrays.—If any person, after being forbidden to do so, shall go or 
enter upon the lands of another, without license therefor, he shall be 
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guilty of a misdemeanor, and, on conviction, shall be fined not exceed- 
ing fifty dollars, or imprisoned not more than thirty days: Provided, 
that if any person shall makea written affidavit before a justice of the 
peace of the county that any of his cattle or other live stock (which 
shall be specially described and set forth in such affidavit) have strayed 
away, and he has good reason to believe that they are on the lands of 
another person, then such justice may, in his discretion, allow such 
person to enter on said premises with one or more servants, without 
firearms, in the day time (Sunday excepted), between the hours of 
sunrise and sunset, and make search for his estrays for such limited 
time as to the said justice shall appear reasonable; but the only effect 
of such license shall be to protect the persons entering from indictment 
therefor, and then only provided the license shall have been made bona 
fide, and without any damages except such as were necessary to conduct 
the search.—Rev., 3688. 


644, Trustee in deed of trust for creditors violating duty.—If any 
trustee in a deed of trust for the benefit of creditors shall fail to file his 
inventory as required by law, or shall knowingly make any false state- 
ment in such inventory, or shall knowingly fail to include any prop- 


_ erty therein, or shall sell any part of the property described in the deed 


of trust within ten days, unless such property so sold be perishable, 
or shall fail to file either of the quarterly accounts or the final 
accounts as required by law, or shall knowingly. make any false state- 
ment in such quarterly or final account, or shall knowingly fail to 
include any property, money or disbursement in such quarterly or final 
account, he shall, in either case, be guilty of a misdemeanor.—Rev., 
3689. 


Note.—See Conveyances. subchapter Deeds of Trust for Creditors. 


CHAPTER XXX. 


PUBLIC JUSTICE. 


645. Corporations, agents of, refusing certain demands by officer 
with execution for service.—If any agent or person having charge or 
control of any property of a corporation, or any clerk, cashier, or other 


officer of a corporation, who has at the time the custody of the books 


of a company, or if any agent or person having custody of any evidence 
of debt due to a corporation, shall, on request of a public officer having 
in his hands for service an execution against the said corporation, 
wilfully refuse to give to such officer the names of the directors and 
officers thereof, and a schedule of all its property, including debts due 
or to become due, or shall wilfully refuse to give to such officer a 
certificate of the number of shares, or amount of interest held by such 
corporation in any other corporation, or shall wilfully refuse to deliver 
to such officer any evidence of indebtedness due or to become due to 


- such corporation, he shall be guilty of a misdemeanor.—Rev., 3690. 


646, Corporation commission, witnesses before.—If any person duly 
summoned to appear and testify before the corporation commission 


shall fail or refuse to testify without lawful excuse, or shall refuse to 


answer any proper question propounded to him by said commission in 
the discharge of duty, or shall conduct himself in a rude, disrespectful ; 
or disorderly manner before said commission, or any of them delibera- 


ting in the discharge of duty, such person shall be deemed guilty of a 


misdemeanor, and upon conviction thereof shall be fined not less than 
fifty nor more than one thousand dollars.—Rev., 3691. 


118 N. C. MANUAL OF LAW AND FORMS. 


647. General assembly; failure to attend as witness before committee 
of.—If any person shall wilfully fail or refuse to attend or produce 
papers, or summons of any committee of investigation of either house 
of the general assembly, either select or committee of the whole, he 
shall be guilty of a misdemeanor, and on conviction in the superior 
court of the county in which such witness may reside or be found, he 
shall be fined not less than five hundred dollars nor more than one 
thousand dollars, and imprisoned, at the discretion of the court.— 
Rev., 3692. 


648. Internal improvements, witnesses before board of.—If any per- 
son shall refuse to obey any summons of, or answer any questions when 
required so to do by a member of the board of internal improvements, 
who is making an investigation as authorized by law, he shall be guilty 
of a misdemeanor.—Rev., 3693. 


649. Insane person; aiding, to escape from hospital.—If any person 
shall assist any inmate of a state hospital to escape therefrom, he 
shall be guilty of a misdemeanor.—Rev., 3694. 


650. Insane; violation of ordinance of hospital.—If any person shall 
violate any ordinance adopted by the board of directors of any state 
hospital for the insane, or of the North Carolina school for the deaf 
and dumb, or the deaf, dumb and blind, he shall be guilty of a misde- 
meanor, and upon conviction shall be fined not exceeding fifty dollars 
or imprisoned. not exceeding thirty days.—Rev., 3695. 


651. Jurors and witnesses, intimidating.—If any person shall by 
threats, menaces, or in any other manner, intimidate or attempt to in- 
timidate any person who is summoned or acting as a juror or witness 
in any of the courts of this state, or prevent or deter, or attempt to 
prevent or deter any person summoned or acting as such juror or wit- 
ness from attendance upon such court, he shall be guilty of a misde- 
meanor, and upon conviction shall be fined or imprisoned in the discre- 
tion of the court.—Rev., 3696. = 


652. Jurors, bribery of.—If any juror, either directly or indirectly, 
shall take anything from the plaintiff or defendant in a civil suit, or 
from any defendant in a state prosecution, or from any other person, 
to! give his verdict, every such juror, and the person who shall give 
such juror any fee or reward to influence his verdict, or induce or 
procure him to make any gain or profit by his verdict, shall be guilty 
of a felony, and imprisoned in the state’s prison or county jail not less. 
than four months nor more than ten years.—Rey., 3697. 


653. Lynching.—If any person shall conspire to break or enter any 
jail or other place of confinement of prisoners charged with crime or 
under sentence, for the purpose of killing or otherwise injuring any 
prisoner confined therein; or if any person shall engage in breaking 
or entering any such jail or other place of confinement of such pris- 
oners with intent to kill or injure any prisoners, he shall be guilty of 
a felony, and upon conviction, or upon a plea of guilty, shall be fined 
not less than five hundred dollars, and imprisoned in the state’s prison 
or the county jail not less than two nor more than fifteen years.— 
Rev., 8698. 

654. Lynching; witness refusing to appear and testify.—If any per- 
son be summoned as a witness in the investigation of a charge of 
lynching and shall wilfully fail to attend as a witness in obedience to 
the process served on him, or if, after being sworn, he refuse to answer 
questions pertinent to the matter being investigated before any tribunal, 
he shall be guilty of a misdemeanor, and, on conviction, shall be fined 
or imprisoned, or both, at the discretion of the court—Rev., 3699. 


655. Officers, resisting.—If any person shall wilfully and unlawfully 
resist, delay or obstruct a public officer in discharging or attempting 
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to discharge a duty of his office, he shall be guilty of a misdemeanor.— 
Rev., 3700. 


656. Officer; refusing to aid, in arrest.—If any person, after having 
been lawfully commanded to aid an officer in arresting any person, or 
in retaking any person who has escaped from legal custody, or in 
executing any legal process, wilfully neglects or refuses to aid such 
officers, he shall be guilty of a misdemeanor.—Rev., 3701. 

657. Town ordinance, violation of.—If any person shall violate an 
ordinance of a city or town, he shall be guilty of a misdemeanor, and 
shall be fined not exceeding fifty dollars, or imprisoned not exceeding 
thirty days.—Reyv., 3702. ; 


CHAPTER XXXII. 


PUBLIC PEACE. 


658. Armed men in bodies as detectives.—If any body of men com- 
posed of more than three persons calling themselves detectives, or 
claiming to be in the employ of any detective agency, or known and 
designated as detectives, shall go armed, they shall be guilty of a 
misdemeanor, and upon conviction shall be fined or imprisoned in the 
discretion of the court.—Rev., 3703. 


659. Disturbing certain meetings.—If any person shall wilfully in- 
terrupt or disturb any picnic, excursion party, school entertainment, 
political meeting, or any meeting or other organization whatsoever 
lawfully and peacefully held, either at, within or without the place 
where such picnic, excursion party, school entertainments, political 
meetings, or any meetings or other organization is held, he shall be 
guilty of a misdemeanor, and fined or imprisoned, in the discretion of 
the court.—Rev., 3704. 


660. Disturbing religious assembly by certain exhibitions.—If any 
person shall bring within half a mile of any place where the people are 
~ assembled for divine worship, and stop for exhibition any stud-horse 
or jack, or shall bring within that distance any natural or artificial 
curiosities, and there exhibit them, he shall forfeit and pay to any one 
who will sue therefor the sum of twenty dollars, and shall also be 
guilty of a misdemeanor: Provided, that nothing herein shall be con- 
strued to prohibit such exhibitions at any time, if made within the 
limits of any incorporated town, or without such limits, if made before 
the hour of ten o’clock in the forenoon, or after three o’clock in the 
afternoon.—Rey., 3705. 

Exception as to Hatteras township, Dare county, 1907, c. 412. 

661. Disturbing religious congregation.—If any person shall be in- 
toxicated, or shall be guilty of any rude and disorderly conduct at any 
place where people are accustomed to meet for divine worship, and 
while the people are there assembled for such worship, whether such 
worship should have begun or not, he shall be guilty of a misdemeanor, 

and shail, upon conviction, be fined or imprisoned in the discretion of 
the court.—Rev., 3706. 

662. Prize-fighting; engaging in, betting on, aiding and abetting.— 
If any two or more persons engage in a prize-fight, or sparring match, 
or glove or fist contest, for money or other valuable prize or stake ; or 
if any person bet or lay a wager on the result thereof; or advise, aid 
‘or abet in any way whatever in promoting the same, he shall be fined 

not less than five hundred dollars, or imprisoned in the state’s prison 
or jail for not less than one year nor more ‘than five years, or both, in 
the discretion of the court.—Rev., 3707. 


Re: 
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663. Weapons, carrying concealed.—If any one, except when on his 
own premises, shall carry concealed about his person any pistol, bowie- 
knife, dirk, dagger, slungshot, loaded cane, brass, iron or metallic 
knuckles, or razor or other deadly weapon of like kind, he shall be 
guilty of a misdemeanor, and fined or imprisoned at the discretion of 
the court. And if any one, not being on his own lands, shall have 
about his person any such deadly weapon, such possession shall be 
prima facie evidence of the concealment thereof. This section shall 
not apply to the following persons: Officers and soldiers of the United 
States army, civil officers of the United States while in the discharge of 
their official duties, officers and soldiers of the militia and the state 
guard when called into actual service, officers of the state, or of any 
county, city or town, charged with the execution of the laws of the 
state, when acting in the discharge of their official duties.—Rev., 3708. 

Note.—Hampton’s Detective Bureau exempt in Buncombe county. 


CHAPTER XXXII. 


PUBLIC POLICE. . 


664, Advertisements, injury to.—If any person shall wantonly or 
maliciously mutilate, deface, pull or tear down, destroy or otherwise 
damage any notice, sign or advertisement, unless immoral or obscene, 
whether put up by an officer of the law in performance of the duties 
of his office or other person for a lawful purpose, before the object for 
which such notice, sign or advertisement shall have been posted shall 
have been accomplished, he shall be guilty of a misdemeanor, and 
upon conviction:thereof shall be fined not exceeding twenty-five dollars 
or imprisoned not exceeding thirty days at the discretion of the court. 
Nothing herein contained shall apply to any person mutilating, defac- 
ing, pulling or tearing down, destroying or otherwise damaging notices, 
signs. or advertisements put up on his own land or lands of which he 
may have charge or control, unless consent of such person to put up 
such notice, sign or advertisement shall have first been obtained, except 
those put up by an officer of the law in the performance of the duties of 
his office.—Rev., 3709. 


665. Advertisements, defacing.—If- any person shall wilfully and 
unlawfully deface, tear down, remove or destroy any legal notice or 
advertisement authorized by law to be posted by any officer or other 
person, the same being actually posted at the time of such defacing, 
tearing down, removing or destruction, during the time for which such 
legal notice or advertisement shall be authorized by law to be posted, 
he shall be guilty of a misdemeanor, and fined not exceeding fifty dol- 
lars, or imprisoned not exceeding thirty days—Rev., 3710. 


666. Bills, etc, unauthorized, issued to circulate as money.—If any 
person or corporation, unless the same be expressly allowed by law, 
shall issue any bill, due bill, order, ticket, certificate of deposit, prom- 
issory note or obligation, or any other kind of security, whatever may | 
be its form or name, with the intent that the same shall circulate or 
pass as the representative of, or as a substitute for, money, he shall 
forfeit and pay for each offense the sum of fifty dollars; and if the 
party offending be a corporation, it shall also forfeit its charter. And 
every person offending against this section, or aiding or assisting 
therein, shall be guilty of a misdemeanor.—Rev., 3711. 


667. Bills, ete., unauthorized, passing as money.—If any person or 
corporation shall pass or receive, as the representative of, or as the 
substitute for, money, any such bill, check, certificate, promissory note, 
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or other security of the kind mentioned in preceding section, whether 
the same were issued within or without the state, such person or cor- 
poration, and the officers and agents of such corporation aiding therein, 
who shall offend against this section .shall for every such offense forfeit 
and pay five dollars, and shall be guilty of a misdemeanor.—Rev., 3712. 


668, Crop pests; preventing inspection.—If any one shall seek to 
prevent inspection of his premises as provided in law for extermination 
of crop pests, or shall otherwise interfere with any agent of the com- 
mission or the board of agriculture while in performance of his duties, 
he shall, upon conviction, be fined not less than five nor more than fifty 
dollars for each offense, or may be imprisoned for not less than ten nor 
more than thirty days.—Rev., 8713; Laws 1907, ¢c. 876. 


669. Ginseng; digging, between April and September.—If any person 
dig ginseng, except on his own premises, or for the purpose of replant- 
ing the same, between the first day of April and the first day of Septem- 
ber, he shall forfeit and pay the sum of ten dollars for each day or 
part of a day’s digging, and shall also be guilty of a misdemeanor.— 
Rey., 3714. 

Note.—For larceny of ginseng, see s. 454. 

670. Gambiing.—If any person play at any game of chance at which © 
money, property or other thing of value is bet, whether the same be 
in stake or not, both those who play and those who bet thereon ghall be 
guilty of a misdemeanor.—Rev., 3715. 

Note.—For dealing in futures, see ss. 792-—795. 

671. Gambling; allowing, in house where liquor sold; duty of police 
officers; penalty.—If any keeper of an ordinary, or house of entertain- 
ment, or of a house wherein liquors are retailed, shall knowingly 
suffer any game, at which money or property, or anything of value is 
bet, whether, the same be in stake or not, to be played in any such 
house, or in any part of the premises occupied therewith; or shall 
furnish persons so playing or betting, either on said premises or else- 
where, with drink or other thing for their comfort or subsistence 
during the time of play, he shall be guilty of a misdemeanor, and fined 
not less than five hundred dollars, and be imprisoned not less than six 
months. Any person who shall be convicted under this section shall, 
upon such conviction, forfeit his license to do any of the businesses 
mentioned in this section, and shall be forever debarred from doing 
any of the said businesses in this state, and the court shall embody in 
its judgment that such person has forfeited his said license, and no 
board of county commissioners, board of town commissioners, or board 
of aldermen shall hereafter have power or authority to grant to such 
convicted person or his agent a license to do any of the businesses 
mentioned herein. It shall be the duty of every police officer of the 
cities, towns and villages of this state to make diligent inquiry and 
to exercise constant watchfulness to discover whether any of the 
offenses enumerated in said section are being committed, and to 
report once a week under oath to the mayor or other chief officer of 
his city, town or village, whether such offenses are being committed, 
and all the facts within his knowledge, or of which he has information 
relating thereto, and if any such police officer shall know or have 
information that such offenses are being committed and shall fail or 
neglect to report the same to such mayor or chief officer, together with 
all the information known to him, as to the person or persons com- 
mitting the same, the time and place of the commission, and the names 
of the witnesses thereto, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned, or both, in the discretion 
of the court, and shall forfeit his office. And it shall be the duty of 
such mayor or chief officer to require the said report herein provided 
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for, and to require that the same shall be verified by the oath of such 
policeman, and if it appear upon such reports that any of the said 
offenses have been committed, it shall be the duty of such mayor or 
chief officer to issue his warrant for the arrest of the offender. Any 
such mayor or chief officer of any of the said cities, towns or villages 
who shall fail or neglect to require the reports herein mentioned, or 
shall fail or neglect to require of such police officer to verify the same 
upon oath, or who shall refuse or neglect upon its appearing from 
such reports that there is probable cause to believe that any of the 
said offenses have been committed, to issue his warrant for the arrest 
of the offender, shall be guilty of a misdemeanor. Any person com- 
mitting any of the offenses mentioned in this section shall be liable to 
a penalty of five hundred dollars, to be recovered by suit in the superior 
court in the county in which such offense may have been committed, 
one-half thereof to the use of the person bringing said suit, and one- 
half to the school fund of the county.—Rev., 3716. 


672. Gambling, faro-banks and tables.—If any person shall open, 
_ establish, use, or keep a faro-bank or a faro-table, with the intent that 
“games of chance may be played thereat, or shall play or bet thereat 
any money, property or thing of value, whether the same be in stake 
or not, he shall be guilty of a misdemeanor, and fined at least two 
hundred dollars and imprisoned not less than three months.—Rev., 3717. 


673. Gambling tables, betting thereat.—If any person shall establish, 
use or keep any gaming table (other than a faro-bank) by whatever 
name such table may be called, at which games of chance shall be 
played, he shall on conviction thereof be fined not less than two hun- 
dred dollars, and be imprisoned not less than thirty days; and every 
person who shall play thereat, or thereat bet any money, property or 
thing of value, whether the same be in stake or not, shall be guilty of 
a misdemeanor, and fined not less than ten dollars.—Reyv., 3718. 


674, Gaming tables; allowing, on premises.—If any person shall 
knowingly suffer to be opened, kept or used in his house or any part 
of the premises occupied therewith, any of the gaming tables by this 
chapter prohibited, he shall forfeit and pay to any one who will sue 
therefor two hundred dollars, and shall also be guilty of a misde- 
meanor and fined and imprisoned.—Rev., 3719. 


675. Gaming tables destroyed by justices.—All justices of the peace, 
sheriffs, constables and other officers of police are hereby authorized 
and directed, on information made to them on oath that any gaming 
table prohibited to be used by this chapter is in the possession or use 
of any person within the limits of their jurisdiction, to destroy the same 
by every means in their power; and they shall call to their aid all the 
good citizens of the county, if necessary, to effect their destruction.— 
Rev., 3720. 


676. Gambling; justices and other officers to summon witnesses. 
All justices of the peace, intendants and magistrates of police, mayors 
of towns, and judges of the supreme or superior court, who shall have 
good reason to believe that any -person within their jurisdiction has 
knowledge of the existence and establishment of any faro-bank or faro-- 
table, or gaming tables, prohibited by this chapter, or place where in- 
toxicating liquors are sold contrary to law, in any town or county 
within their several jurisdictions, and such person not being minded 
to make voluntary information thereof on oath, then it shall be lawful 
for such justice of the peace, intendant and magistrate of police, 
mayor of town, or judge of supreme or superior court, to issue to the 
sheriff of the county, or any constable of the town or township in which 
said faro-bank or faro-table, or gaming table or tables, or place where 
intoxicating liquors are sold contrary to law, are supposed to be, a 
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subpoena, capias ad testificandum, or summons in writing, commanding 
such person to appear immediately before said justice of the peace, 
intendant or magistrate of police, mayor or judge, and give evidence 
on oath as to what he may know touching the existence, establishment 
and whereabouts of said gaming table or tables, faro-bank or faro- 
table, or places where intoxicating liquors are sold contrary to law, 
and the names and personal description of the keepers thereof; and 
such evidence when obtained shall be considered and held in law as an 
information on oath, and said justice, intendant, magistrate, mayor or 
judge, may thereupon proceed to seize and arrest said keepers and 
destroy said tables, or issue process, therefor, in like manner as they do 
by authority of the preceding section.—Rev., 3721. 


677. Gambling; money to be seized.—All moneys, or other property 
or thing of value exhibited for the purpose of alluring persons to bet 
on any game, shall be liable to be seized by any justice of the peace, 
or by any person acting under his warrant. And the moneys or other 
property or thing which shall be so seized, shall belong one-half to the 
ae seizing them, and the other half to the use of the poor,—Rev., 


678. Gaming tables; opposing destruction of.—If any person shall 
oppose the destruction of any prohibited gaming table, or the seizure of 
any moneys, property, or other thing staked on forbidden games, or 
shall take and carry away the same or any part thereof after seizure, 
he shall forfeit and pay to the person so opposed one thousand dollars, 
for the use of the state and the person so opposed; and shall, moreover, 
be guilty of a misdemeanor.—Rev., 3723. 


679. Insects, ravages of.—If any person shall wilfully violate any 
regulation made by the commissioner and board of agriculture for the 
destruction of insect pests, he shall be guilty of a misdemeanor. 
Rev., 3724. 

680. Lotteries; advertising.—If any one by writing or printing or by 
circular or letter or in any other way advertise or publish an account 
of a lottery, whether within or without this state, stating how, when 
or where the same is to be or has been drawn or what are the prizes 
therein or any of them, or the price of a ticket or any share or interest 
therein, or where or how it may be obtained, he shall be guilty of a 
misdemeanor.—Rev., 3725. 

681. Lotteries.—If any person shall open, set on foot, carry on, pro- 
mote, make or draw, publicly or privately, a lottery, by whatever name, 
style or title the same may be denominated or known; or if any person, 
by such way and means, expose or set to sale any house or houses, real 
estate, or any goods or chattels, cash, or written evidence of debt, or 
certificates of claims, or anything of value whatsoever, every person 
so offending shall be guilty of a misdemeauor, and be fined not exceed- 
ing two thousand dollars, or imprisoned not exceeding six months, or 
both, in the discretion of the court. Any person who engages in dis- 
posing of any species of property whatsoever, money or evidences of 
debt, or in any manner distributes gifts or prizes upon tickets or certifi- 
cates sold for that purpose, shall be held liable to prosecution under 
this section.—Rev., 8726. 

682. Lottery tickets, sale of.—If any person shall sell, barter or 
dispose of any lottery ticket or order, for any number or shares in any 
lottery, or shall in any wise be concerned in such lottery, by acting as 
agent in the state for or on behalf of any such lottery, to be drawn or 
paid either out of or within the state, such person shall be guilty of 
a misdemeanor, and punished as in the preceding section.—Rev., 3727. 


688. Letters; wrongfully opening or reading.—If any person shall 
wilfully, and without authority, open or read, or cause to be opened 
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or read, a sealed letter or telegram, or shall publish the whole or any 
portion of such letter or telegram, knowing it to have been opened 
or read without authority, he shall be guilty of a misdemeanor.—Rev., 
3728. 


684. Minor going in barroom, ete.—If the keeper or owner of any 
barroom, billiard room, or bowling alley shall allow any minor to 
enter or remain in such barroom, billiard room, or bowling alley, if 
before such minor enters or remains in such barroom, billiard room, 
or bowling alley, the owner or keeper thereof has been notified by the 
parents or guardian of such minor not to.allow such minor to enter 
or remain in such barroom, billiard room, or bowling alley, he shall be 
guilty of a misdemeanor, and upon conviction be fined not exceeding 
fifty dollars or imprisoned not exceeding thirty days—Rev., 3729. 


685. Nontransferable script to laborers.—If any person who employs 
laborers by the day, week or month shall-issue in payment for such 
labor any ticket or tickets, certificate or other script bearing upon 
their face the word ‘“nontransferable,”’ or shall issue tickets, certifi- 
cates or script in any form that would render them void by transfer 
from the person to whom issued; or shall refuse to pay to the person 
holding the same their face value, he shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than ten dollars 
nor more than fifty dollars for each offense, or imprisoned not more 
than thirty days.—Rev., 3730. 


686. Obscene literature.—If any person shall exhibit for the purpose 
of gain, lend for hire or otherwise publish or sell for the purpose of 
gain, or exhibit in any school, college or other institution of learning, 
or have in his possession for the purpose of sale or distribution, any 
obscene book, paper, writing, print, drawing or other representation, 
or any person posting any indecent placards, writings, pictures, or 
drawings on walls, fences, bill-boards, or other places, or any person 
making any public exposure of the person or other indecent exhibi- 
tions, or giving or taking part in any immoral show, exhibition, or 
performance where indecent, immoral, or lewd dances or plays are 
conducted in any booth, tent, room, or other place to which the public 
is invited, or any one who permits such exhibitions or immoral per- 
formances to be conducted in any tent, booth, or other place owned or 
controlled by him, he shall be guilty of a misdemeanor.—Rev., 3731; 
Laws 1907, c. 502. 


687. Pension claims, speculating in.—If any person shall speculate 
in or purchase for a less sum than that to which each may be entitled 
the claims of any soldier or sailor, or widow of a deceased soldier or 
sailor, allowed under the provisions of the pension law, he shall be 
guilty of a misdemeanor, and upon conviction shall be fined or impris- 
oned, or both, in the.discretion of the court.—Rev., 3732. 


688. Public drunkenness.—If any person shall be found drunk or 
intoxicated on the public highway, or at any public place, or meeting, in 
the counties of Dare, Graham, Buncombe, Henderson, Jackson, Ashe, 
Stanly, Madison, Gaston, Cleveland, Haywood, Macon, Mecklenburg, 
Catawba. or Rutherford, or in Poplar Branch and Fruitville townships, 
Currituck county, or at Pungo in Beaufort county, he shall be guilty of 
a misdemeanor, and be fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days.—Rev., 3733; Laws 1907, ce. 305. 

Note.—As to Olay County, see Laws 1907, c. 309. 

Query, as to Warren County. See Laws 1907, c. 900. 

For Wake County act, see Laws 1907, c. 908. 

689. Public Indecency.—It shall be unlawful for any person to write, 
cut or carve any indecent word or words, or to paint, cut or carve 
any obscene or lewd picture, or representation, on any tree or other 
object near the public highways or public places. Any person guilty 
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of violating this act shall be fined not more than fifty dollars, or 
imprisoned not more than thirty days—Laws 1907, c. 344. 


690. Shooting rifles across Currituck sound and waters of Dare 
county.—If any person shall shoot a rifle across or over the waters of 
Currituck sound, or the waters of Dare county, except in Hast Lake 
township, he shall be guilty of a misdemeanor, and be fined not less 
than ten dollars nor more than fifty dollars, or imprisoned not less 
than ten days nor more than thirty days.—Rev., 3734. 


691. Tramps; who are; discharged, how.—If any person shall go 
about from place to place begging, or subsisting on charity, he shall be 
denominated a tramp, and punished by a fine not exceeding fifty dollars, 
or by imprisonment not to exceed thirty days: Provided, that any 
person who shall furnish satisfactory evidence of good character shall 
be discharged without cost. Any act of begging or vagrancy by any 
person, unless a well-known object of charity, shall be evidence that 
the person committing the same is a tramp. This section shall not 
apply to any woman, or minor under the age of fourteen years, or to 
any blind person.—Rev., 3735. 


692. Tramp entering dwelling without consent.—If any tramp shall 
enter any dwelling-house or kindle any fire on the highway or on the 
land of another without the consent of the owner or occupant thereof, 
or shall be found carrying any firearms or other dangerous weapon, 
or shall threaten to do any injury to any person, or to the real or 
personal estate of another, he shall be punished by imprisonment at 
_ the discretion of the court, not to exceed twelve months.—Rev., 3736. 


698. Tramp maliciously injuring person or property.—If any tramp 
shall wilfully and maliciously do any injury to any person or to the 
real or personal estate of another, he shall be punished by imprison- 
ment, at the discretion of the court, not to exceed three years.—Rev., 
RWW 


694. Tramp, arrest of.—Any person, upon a view of any offense de- 
scribed in sections three thousand seven hundred and thirty-five, three 
thousand seven hundred and thirty-six, three thousand seven hundred 
and thirty-seven, and three thousand' seven hundred and thirty-eight, 
shall cause the said offender to be arrested upon a warrant and taken 
before some justice of the peace, or may apprehend the offender and 
take him before a justice of the peace, for examination, and, on his 
conviction, shall be entitled to the same fee as a sheriff.—Rev., 3738. 


695. Trusts and monopolies—If any person in any way violate any 
of the provisions of the law against trusts and monopolies, he shall be 
guilty of a misdemeanor, and shall be fined or imprisoned, or both, in 
the discretion of the court, and each day such violation exists after 
conviction and final judgment in the first trial shall constitute a sep- 
arate offense.—Rev., 3739. 


696. Anti-trust law of 1907.—Section 1. That it shall be unlawful for 
any person or corporation to directly or indirectly be guilty of any of 
the acts and things specified in any of the subsections of this section. 
(a) For any person, firm, corporation or association to make a sale or 
sales of any goods, wares, merchandise, articles or things of value 
whatsoever in North Carolina, whether directly or indirectly, or 
through any agent or employee, upon the condition that the purchaser 
shereof shall not deal in the goods, wares, merchandise, articles or 
things of value of a competitor or rival in the business of the person, 
firm, corporation or association making said sales. (b) For any person, 
firm, corporation or association to directly or indirectly wilfully destroy 
or injure, or undertake to destroy or injure, the business of any 
opponent or business rival in the state of North Carolina with the 
purpose or intention of attempting to fix the price of any thing of value 
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when the competition is removed. (c) For any person, firm, corpora- 
tion or association which directly or indirectly buys or sells within the 
siate, through himself or itself, or through any agent of any kind, or 
as agent or principal, or together with or through any allied, subsidiary 
or dependent person, firm, corporation or association, as much as fiftv 
per centum in quantity of any article or thing of value which is sold 
or bought in the state to injure or destroy or undertake to injure or 
destroy the business of any rival or opponent, by lowering the price of 
any article or thing of value sold, so low, or by raising the price of any 
article or thing of value bought so high as to leave an unreasonable or 
inadequate profit for a time and with the purpose of increasing the 
profit on the business when such rival or opponent is driven out of 
business, or his, their or its business is injured. (d) For any person, 
firm, corporation or association dealing in any thing of value within 
the state of North Carolina to give away or sell, at a place where there 
is competition, such thing of value at a price lower than is charged by 
such person, firm, corporation or association, for the same thing at 
another place, where there is not sufficient reason for charging less at 
the one place than at the other, with the view of injuring the business 
of another. (e) For any person, firm, corporation or association en- 
gaged in buying or selling any thing of value in North Carolina to make 
or have any agreement or understanding, express or implied, with any 


other person, firm, corporation or association, not to buy or sell said — 


things of value within certain territorial limits within the state, with 
intention of preventing competition in selling or to fix the price or 
prevent competition in buying of said things of value within these 
limits: Provided, nothing herein shall be construed to prevent an 
agent from representing more than one principal. But nothing in this 
proviso shall be construed to authorize two or more principals to 
employ as common agent for the purpose of suppressing cconipetition 
or lowering prices. 

Sec. 2. That any corporation, either as agent or principal, violating 
any of the provisions of this act shall be guilty of a misdemeanor, and 
such corporation shall upon conviction be fined not less than one 
thousand dollars for each and every offense, and any person violating 
any of the provisions of this act shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than five hundred dollars or 
imprisoned, within the discretion of the court. 

Sec. 8. That any person being either within or without the state, 


who encourages or wilfully allows or permits any agent or association . 


in business in this state to violate the provisions of this act, shall be 
guilty of a misdemeanor, and upon conviction shall be punished as 
provided in section two hereof. 
- Sec. 4. That where the things prohibited in section one of this act 
are continuous, then in such event, after the first violation of any of 
the provisions hereof, each week that the violation of such provision 
shall continue shall be a separate offense. 
Sec. 5. That the provisions of this act shall not be construed so as 


to repeal or restrict the common-law doctrine preventing unlawful ° 


combination in trade and commerce, which are hereby re-enacted and 
declared to be in full force in this state, except as may be inconsistent 
with the other provisions of this act. 

Sec. 6. That if it shall be made to appear upon affidavit to any 
solicitor, the affidavit may be made upon information and belief, and 
when made upon information and belief it shall state the ground upon 
which the affidavit is made, and if reasonable, in the opinion of the 
solicitor in this state, that any corporation has violated or is violating 
any of the provisions of this act within the judicial district of such 
solicitor, it shall be the duty of such solicitor to apply to a judge of 
such judicial district, or a judge holding the courts of such judicial 
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district, for an order to cause such corporation, its officers and-agents, 
or either of them, to appear before such judge at a time and place to be 
named by him, which time shall not be less than five days from the 
issuing thereof, to show cause why such corporation, its officers and 
agents, or either of them, should not produce before such judge ata 
time and place to be named, all the papers, books and records of such 
corporation, and if the judge shall be satisfied that such production 
should be made, he shall make an order requiring such corporation, its 
officers and agents, or either of them, to produce all of its papers, books 
and records to be examined by such solicitor in the presence of such 
judge. If any corporation, its officers or agents, shall’ fail to appear 
or shall fail to produce such papers, books or records as may be 
required, he or it shall be guilty of a misdeméanor, and it shall be the 
duty of such solicitor to proceed to prosecute such corporation, its 
officers or agents. The said solicitor, in case of the conviction of a 
corporation, shall be paid a fee of two hundred dollars, to be taxed 
against said corporation; and in case of the conviction of an individual, 
a fee of one hundred dollars, to be taxed against said individual. 

Sec. 7. This act shall be in force from and after July tenth, one 
thousand nine hundred and seven.—Laws 1907, ¢. 218. ‘ 

Note.—No person who is subpoenaed and required by the state to testify under the pro- 
visions of the foregoing act shall be prosecuted or convicted ou account of matters disclosed 
by the testimony of such witness, nor shall the testimony of such witness be received or 
used in any court in any prosecution against him or her.—Laws 1907, c. 219. 

697. Vagranecy.—If any person shall come within any of the follow- 
ing classes, he shall be deemed a vagrant, and shall be fined not ex- 
ceeding fifty dollars or imprisoned not exceeding thirty days: 

1. Persons wandering or strolling about in idleness who are able to 
work and have no property to support them. 

2. Persons leading an idle, immoral or profligate life who have no 
property to support them and who are able to work and do not work. 

38. All persons able to work having no property to support them and 
who have not some visible and Known means of a fair, honest and 
reputable livelihood. 

4. Persons having a fixed abode who have no visible property to 
support them and who live by stealing or by trading in, bartering for 
or buying stolen property. : 

5. Professional gamblers living in idleness. 

6. All able-bodied men who have no other visible means of support 
who shall live in idleness upon the earnings of their mother, wife or 
minor child or children, except male child or children over eighteen 
years of age.—Rev., 3740. 


697a. Bawdy house keepers and inmates are vagrants.—All keepers 
and inmates of bawdy houses, assignation houses, lewd and disorderly 
houses, and places where illegal sexual intercourse is habitually 
earried on, are declared to be vagrants within the meaning of section 
three thousand seven hundred and forty of the Revisal of one thousand 
nine hundred and five. 

It shall be the duty of the chief of police, marshal, constable or other 
chief ministerial officer of each city and town in this state to furnish 
to the police justice, recorder, mayor or other trial officer of such city 
or town a list of the bawdy, assignation, lewd and disorderly houses, 
and places where illegal sexual intercourse is carried on, together 
with the names of the keepers and inmates of such houses and places, 
in such city or town, every thirty days, and it shall be the duty of such 
police justice, recorder, mayor or other trial officer, upon the filing 
of such list, to issue his warrant for such persons herein declared to be 
vagrants, and to punish such persons as may be guilty under this act, 
as provided in section three thousand seven hundred and forty, Revisal 
of one thousand nine hundred and five: Provided, that in trials under 
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this act any keeper, inmate or employee of the houses or places, or 
either of them, shall be competent and compellable to give evidence 
of the character and nature of such house or such place, and the char- 
acter and acts of the keepers and inmates of such houses and places; 
but said person so testifying shall not be prosecuted or punished for 
violation of any law about which crime such person shall have been 
required to testify. 

If any chief of police, marshal, constable or other chief ministerial 
officer of any city or town shall fail to furnish the list of houses and 
places provided for in this act, or shall suppress the name or names 
of such persons as he is required herein to report, he shall be guilty 
of a misdemeanor, and upon conviction therefor shall be fined or im- 
prisoned, or both, at the discretion of the court——Laws 1907, c. 1012. 


CHAPTER XXXIII. 


PUBLIC PROPERTY. 


698. Cutting timber on lands before obtaining a grant.—If any per- 
son shall make an entry of any lands, and before perfecting title to 
same, shall enter upon such lands and cut therefrom any wood, trees 
or timber, he shall be guilty of a misdemeanor. One-half of any fine 
collected under this section shall be paid to the informer and one-half 
to the school fund of-the county in which the land is situated. Any 
person found guilty under the provisions of this section shall further 
pay to the state double the value of the wood, trees or timber taken 
from the land, and it shall be the duty of the solicitor of the district in 
which the land lies to sue for the same.—Rev., 3741. 


699. Disorderly conduct in public buildings.—If any person shall 
make any rude or riotous noise or be guilty of any disorderly conduct 
in or near any of the public buildings of the state, or shall write or 
scribble on, mark, deface, besmear, or injure the walls of any of the 
public buildings of the state, or any statue or monument, or who shall 
do or commit any nuisance in or near any public building of the state, 
he shall be guilty of a misdemeanor. The keeper of the capitol or any 
_ person in charge of any of the public buildings shall have authority to 
arrest summarily and without warrant for a violation of this section. 
The words “public buildings” as used in this section shall include the 


700. Meridian monument; injuring, or failing to discharge duty in 
reference thereto.—lf any person shall in any manner injure, deface, 
remove or destroy any meridian monument or tablets, or any part 
thereof, or shall fail, neglect or refuse to do and perform any act, 
matter or thing by law required of him to be done in connection with 
such monuments or tablets, shall be guilty of a misdemeanor, and upon 
conviction thereof shall pay a fine or be imprisoned, or both, at the 
discretion of the court.—Rev., 3743. 


701. Phosphate rock in rivers.—If any person shall dig, mine or 
remove any phosphate rock or deposit from any of the navigable waters 
of this state, except for the purpose of prospecting and discovering as 
allowed by law, he shall be guilty of a misdemeanor, and shall also 
forfeit and pay ten dollars per ton for every ton of phosphate rock or 
deposit so mined, dug or removed, one-half to the use ‘of the state, and 
the other one-half to go to the informer.—Rey., 3744. 

702. Public grounds of state in Raleigh. ) ] 
fully trespass upon any of the public lots belonging to the state in the 
city of Raleigh, or shall cut any timber or commit any waste, or shall 
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refuse to surrender possession after the expiration of their leases, or 
if any person in possession of any of said lots above mentioned shall 
refuse to leave the same and shall further refuse to surrender posses- 
sion within ten days after demand made by the keeper of the capitol, 
said person shall be guilty of a misdemeanor; and it shall be the duty 
of said keeper of the capitol to report all such violations of law to the 
governor or to the attorney-general, and if any. of the said persons 
shall be convicted, they shall be fined or imprisoned at the discretion 
of the court.—Rey., 3745. 


703. Trees in capitol square.—No person or persons shall drive, 
screw or otherwise insert any nails, screws or other devices into or 
upon any of the trees in the capitol square in the city of Raleigh for 
any purpose whatsoever, and any person or persons violating this act 
shall be guilty of a misdemeanor, and upon conviction shall be fined 
not less than ten dollars or imprisoned not more than ten days: 
Provided, this section shall not apply to repairing the small houses 
and drinking fountains for the squirrels in said park.—Laws 1907, c. 67. 


704. Trespass on public lands.—If any person shall erect a building 
on any public lands before the same shall have been sold or granted 
by the state, or on any lands belonging to the state board of education. 
before the same shall have been sold and conveyed by them, or cultivate 
or remove timber from any of said lands, such person shall be guilty of 
a misdemeanor; and, when any person shall be in possession of any 
part of said land, it shall be the duty of the sheriff of the county in 
which the land is situated, and he is hereby required, to give notice in 
writing to such person, commanding him to depart therefrom forth- 
with; and if the person in possession, upon being so notified, shall not, 
within two weeks after the time of notice, remove therefrom, the sheriff 
is required to remove him immediately, and if necessary, shall summon 
the power of the county to assist him in so doing.—Rev., 3746. 


CHAPTER XXXIV. 


RAILROADS. 


705. Arrangement of cars.—If any officer or agent of a railroad 
company in the arrangement of cars in a train shall direct or know- 
ingly suffer baggage, freight, merchandise, or lumber cars to be placed 
in the rear of passenger cars, except in case of accident or except when 
cars are provided with automatic couplers or brakes, he shall be guilty 
of a misdemeanor: Provided, this section shall not apply to the Wil- 
mington Seacoast Railroad Company.—Rev., 3747. 


706. Brasses protected.—Every person, firm or corporation buying 
railroad brasses, or any composition metal specially used in the opera- 
tion of trains, shall keep a register and shall keep therein a true and 
accurate record of each purchase, showing the name of the person from 
whom purchased, the amount paid for the same, the date thereof, and 
also any and all marks or brands upon said metal. The said register 
shall be at all times open to the inspection of the public; and any 
person or dealer buying or selling such metals without complying with 
this statute shall be guilty of a misdemeanor; and any person making 
any false entry therein shall be guilty of a misdemeanor. Every per- 
son, firm or corporation who shall buy or receive any such metals from 
persons under twenty-one years of age, or who shall buy or receive any 
such metals after the same have been broken up and the marks or 
brands obliterated, shall be guilty of a misdemeanor, and every person 
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buying, receiving or selling, or offering for sale metals broken into 
small pieces, or so broken as to obliterate the marks or brands, shall be 
prima facie presumed to have received the same knowing the same to 
have been stolen.—Laws 1907, c. 464. _ 


707. Beating way on trains.—If any person other than a railroad 
employee in the discharge of his duty, without authority from the con- 
ductor of the train’or by permission of the engineer and with the 
intention of being transported free and without paying the usual fare 
for such transportation, rides or attempts to ride on top of any car, 
coach, engine or tender, on any railroad in this state, or on the draw- 
heads between cars, or under cars on truss-rods, or trucks, or in any 
freight car, or on a platform of any baggage car, express car or mail 
car on any train, he shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not exceeding fifty dollars, or imprisoned 
not more than thirty days. Any person charged with a violation of 
this section may be tried in any county in this state through which such 
train may pass carrying such person, or in any county in which such 
violation may have occurred or may be discovered.—Rev., 3748. 


708. Cursing, ete., on passenger trains. It shall be unlawful for any 
person or persons to curse or use profane or indecent language on any 
passenger train in the state of North Carolina. Any person or persons 
so offending shall, upon conviction, be fined not more than fifty dollars 
or imprisoned not more than thirty days.—Laws 1907, c. 470. 


709. Cleaning cars daily.—Section 1. Every person or railroad 
company, whether incorporated or not, engaged in the regular business 
of carrying passengers on its railroad cars in this state, shall have 
their passenger cars on their roads cleaned, brushed, dusted and the 
windows washed, if needed, at least once each day, and shall in each 
car, in which male and female passengers are carried, have therein a 
toilet-room for each sex, and have the same kept clean and decent. 


Sec. 2. Any person or corporation engaged in the business described 
in section one of this act who shall wilfully or negligently fail or 
refuse to give orders to their agent or agents in charge of such ears to. 
comply with the requirements of this act, shall forfeit twenty dollars 
for each day it so refuses, to be recovered by any person suing for said 
penalty. 

Sec. 3. The wilful or negligent refusal or the failure on the part 
of the conductor or manager of any such passenger cars as named in 
section one, to comply with said section one; shall be received as evi- 
dence of such failure or refusal of such person or railroad company to 
give said orders, and moreover such conductor or manager shall be 
guilty of a misdemeanor if he fail or refuse to carry out said orders 
of the person or company mentioned in section one of this act.—Laws 
L907, co 474s. 


710. Discrimination in charges.—If any common. carrier shall, di- 
rectly or indirectly, by any special rate, rebate, drawback or other 
device, charge, demand, collect or receive from any person a greater 
or less compensation for any service rendered or to be rendered in the 
transportation of passengers or property subject to the provisions of 
law than it charges, demands or collects or receives from any other 
person or persons for doing for him or them a like and contempo- 
raneous service in the transportation of a like kind of traffic under 
substantially similar circumstances and conditions; or shall make 
or give any undue or unreasonable preference or advantage to any 


particular person, company, firm, corporation or locality, or any par- 
ticular description of traffic in any respect whatsoever, or shall subject 
‘any particular person, company, firm, corporation or locality or any 
particular description of traffic to any undue or unreasonable prejudice 
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or disadvantage in any respect whatsoever, such person or corporation 
shall be, upon conviction thereof, fined not less than one thousand nor 
more than five thousand dollars for each and every offense.—Rev., 3749. 


711. Discriminating against Atlantic and North Carolina Railroad. 
If any railroad in North Carolina ghall discriminate against the 
freights received from the Atlantic and North Carolina Railroad, or 
shall make rates by which, either directly or indirectly, by rebates or 
otherwise, freights may be delivered at less rate when received from 
other points than from points along the Atlantic and North Carolina 
Railroad in proportion to distance hauled, it shall be guilty of a misde- 
meanor, and shall be punished by a fine of not less than one hundred 
dollars for each and every violation thereof. An indictment for the 
misdemeanor may be found and tried either in the courts where the 
goods were shipped or delivered, but the court in which the indictment 
for the offense is first found shall have exclusive jurisdiction.—Rev., 
3750. 


712. Discrimination against connecting lines.—If any common car- 
rier shall not afford all reasonable, proper and equal facilities for the 
interchange of traffic between their respective lines and for the for- 
warding and delivering of passengers and freights to and from their 
several lines and those connecting therewith, or shall discriminate in 
their rates and charges against such connecting lines, or if any con- 
necting lines shall not make as close connection as practicable for the 
convenience of the traveling public, or shall not obey all rules and 
regulations made by the corporation commission relating to trackage, it 
shall be punished by a fine of not less than five hundred dollars nor 
exceeding five thousand dollars for each and every offense.—Rev., 3751. 


713. Entering cars after forbidden.—If any person shall enter into 
a railroad passenger car, or baggage car, or mail car, or caboose car, 
or upon the platforms of said cars, after being forbidden so to do by the 
conductor or his assistants, or the baggage master or other person in 
charge of said cars, unless said persons enter said cars or on said 
platforms as a passenger or in some official capacity authorized by law, 
or on business with a passenger or some official or employee of the 
railroad or other like purpose, for every violation of this section the 
person so offending shall be guilty of a misdemeanor, and shall be fined 
not exceeding ten dollars.—Rev., 3752. 

714. Entering freight cars or breaking seals thereon.—If any person 
shall, with intent to commit larceny or other felony, break any seal 
upon’ a railroad car containing any goods, wares, freight, or other thing 
of value, or shall unlawfully and wilfully break or enter into any rail- 
road car containing any goods, wares, freight or other thing of value, 
such person shall upon conviction be punished by confinement in the 
penitentiary in the discretion of the court for a term not exceeding five 
years. Any person found unlawfully in such car shall be presumed to 
have entered in violation of this statute——Laws 1907, c. 468. 


715. Failure to construct cattle-guards and crossings.—If any incor- 
porated company operating any railroad passing through and over the 
Jand of any person now enclosed, or which may hereafter become 
enclosed, shall fail, at its own expense, to construct and constantly 
maintain in good and safe condition, good and sufficient cattle-guards 
at the points of entrance upon and exit from said enclosed land, or 
shall fail to make and keep in constant repair crossings to any planta- 
tion road thereupon, such incorporation shall be guilty of a misde- 
meanor, and fined in the discretion of the court.—Rev., 3753. 

716. Hours of service of employees regulated.—Section 1, It. shall 
be unlawful for any railroad company doing business in the state of 
North Carolina, or for any officer, agent or employee thereof who. has 
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the direction of or control over any employee or agent of the classes 
mentioned below, to cause or knowingly permit or allow any employee 
belonging to any such class to render any service for such railroad 
company pertaining to the movement of trains, for a greater number of 
hours in any twenty-four hours than is hereinafter specified, to-wit: 

(a) Any employee doing the work of a train dispatcher (or telegraph 
operator), having in charge in any degree the direction of the move- 
ment of any train or trains in North Carolina, for more than eight 
hours in any twenty-four hours: Provided, the corporation commission 
of North Carolina is hereby authorized to permit any such telegraph 
operator at any station on any road in this state to work for a longer 
time, not exceeding twelve hours in any twenty-four hours, where the 
said corporation commission shall determine that the safety of the 
traveling public will not be endangered by such extension of hours. 

(b) Any conductor, flagman, engineer, brakeman, fireman or other 
member of any train crew, for more than sixteen hours in any twenty- 
four hours. 

Sec. 2. Any railroad company, or officer or agent thereof, having the 
direction of or control over any employee mentioned in section one of 
this act, who shall violate any of the provisions hereof, shall be guilty 
of a misdemeanor, and upon conviction such railroad company shall be 
fined not less than five hundred dollars; and such officer or agent shall 
be fined or imprisoned, or both, in the discretion of the court. 

Sec. 3. Any train dispatcher or telegraph operator, having in charge 
in any degree the direction of the movement of any train or trains in 
North Carolina, who shall work more than eight hours in any twenty- 
four hours as an employee performing the duties aforesaid, except as 
shall be permitted by the corporation commission under the provisions 
of this act shall be guilty of a misdemeanor, and upon conviction shall 
be fined or imprisoned, in the discretion of the court. 

Sec. 4. Any conductor, flagman, fireman, engineer, brakeman, or 
other member of any train crew, who shall work for any railroad com- 
pany more than sixteen hours in any twenty-four hours, shall be 
guilty of a misdemeanor, and upon conviction shall be fined or impris- 
oned, or both, in the discretion of the court: . Provided, that it shall not 
be held a violation of this act by any conductor, brakeman, flagman, 
engineer, fireman, or other member of any train crew who shall work 
more than sixteen hours in any twenty-four hours in order to clear 
the track or tracks of said railroad company from wrecks, washouts, 
or obstruction caused by the act of God, so that they may bring the 
train or trains operated by them to a station on said road, which 
station shall be either the schedule destination of said train or the 
station at which there is regularly a change of train crews; nor shall 
it be held a violation of this act by the corporation, officers or agents 
thereof, to permit the said conductor, flagman, brakeman, fireman, engi- 
neer or other member of a train crew to work overtime under the 
circumstances and conditions hereinbefore stated.—Laws 1907, c. 456. 


717. Injuring or obstructing.—If any person shall wilfully 4nd ma- 
liciously put or place any matter or thing upon, over or near any rail- 
road track; or shall wilfully and maliciously destroy, injure or remove 
the road-bed, or any part thereof, or any rail, sill, or other part of the 
fixture appurtenant to, or constituting or supporting any portion of the 
track of such railroad; or shall wilfully and maliciously do any other 
thing with intent to obstruct, stop, hinder, delay, or displace the cars 
traveling on such road, or to stop, hinder or delay the passengers or 
others passing over the same; or shall wilfully and maliciously injure 
the road-bed or the fixtures aforesaid, or any part thereof, with any 
other intent whatsoever, such person so offending shall be guilty of a 
misdemeanor, and fined not exceeding one thousand dollars nor less. 
than two hundred dollars, and be imprisoned in the state’s prison or 
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county jail not less than four months nor more than ten years, and 
shall be committed to jail till he find surety for his good behaviour for 
a space of time not less than three nor more than seven years. And if 
it shall happen that by reason of the commission of the offenses afore- 
said, or any of them, any engine or car shall be displaced from the 
track, or shall be stopped, hindered or delayed, so that any one thereby 
be instantly killed, or so wounded or hurt as to die therefrom in twelve 
calendar months thereafter, or shall thereby be maimed or be disabled 
in the use of any limb or member, then, and in every such case, the 
party so offending, his counselors, aiders and abettors, on conviction, 
shall suffer death, if the persons were killed, and shall be imprisoned in 
the state’s prison not less than five nor more than sixty years, if the 
persons were maimed or disabled. And if any person shall maliciously 
destroy or injure any plank-road, turnpike or canal, or any appurte- 
nance or fixture belonging thereto, or used therewith, or shall mali- 
ciously destroy or injure any lock, dam or sluice, the same being a part 
of any work erected or made for the purpose of navigation, or improv- 
ing the navigation of any water, the person so offending shall be guilty 
of a misdemeanor, and shall suffer the like punishment as in this sec- 
tion provided for maliciously injuring a railroad.—Rev., 3754. 


718, Injuries to, without malice.—If any person, unlawfully and on 
purpose, but without malice, shall commit any of the offenses 'men- 
tioned in the preceding section, he shall be guilty of a misdemeanor. 
And if it shall happen that by reason of the commission of any such 
offense any person shall be instantly killed, or so wounded or hurt as 
to die therefrom in twelve calendar months thereafter, or shall thereby 
be maimed or disabled in the use of any limb or member, then, and in 
every such case, the party so offending, his counselors, aiders and 
abettors, shall be imprisoned not less than twelve months and fined at 
the discretion of the court.—Rev., 3755. 


719. Injuries to property.—If any person or persons shall wilfully 
do or cause to be done any act or acts whatever whereby any building, 
construction or work of any railroad corporation, or any engine, 
machine or structure, or any matter or thing appertaining to the same, 
shall be stopped, obstructed, impaired, weakened, injured or destroyed, 
he shall be guilty of a misdemeanor.—Rev., 3756. 


720. Intoxicated person entering train.—If any intoxicated person, 
after being forbidden by the conductor, captain, or other person having 
charge of any railroad train, steamboat, or other conveyance for the 
use of the traveling public, shall enter such train, boat or other con- 
veyance, he shall for every violation of this section be guilty of a misde- 
meanor.—Rev., 3757. 


721. Public drinking on train.—Any person or persons who shall 
publicly engage in the drinking of intoxicating liquors in the presence 
of passengers on any passenger car in the state, shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less than ten 
dollars and not to exceed fifty dollars, or imprisoned not to exceed 
thirty days, but this act shall not apply to any smoking compartment, 
closet, dining or buffet car. It shall be the duty of all railway com- 
panies to have posted a copy of this act in all passenger coaches used 
for transporting passengers within the state—Laws 1907, c. 455. 

722, Intoxicated operatives.—Any train dispatcher, telegraph oper- 
ator, engineer, fireman, flagman, brakeman, switchman, conductor, mo- 
torman, or other employee of any steam, street, suburban or interurban 
railway company, who shall be intoxicated while engaged in running or 
operating, or assisting in running or operating, any railway train, 
shifting-engine, street or other electric car, shall be guilty of a misde- 


' meanor, and upon conviction shall be fined or imprisoned, in the dis- 


cretion of the court.—Laws 1907, c. 330. 
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728. Malicious removal of waste or packing.—If any person shall 
wilfully and maliciously take or remove the waste or packing from any 
journal box or boxes of any locomotive, engine, tender, carriage, coach, 
car, caboose or truck used or operated upon any railroad, whether the 
game be operated by steam or electricity, he shall, upon conviction 
thereof, be fined or imprisoned in the jail or state’s prison, in the dis- 
eretion of the court.—Rev., 3759. 


724. Officers failing to turn over property to successors.—If the 
president and directors of the several railroads, and any person acting: 
under them, shall, upon demand, fail or refuse to account with the 
president and directors elected or appointed to succeed them, and to 
transfer to them forthwith all the money, books, papers, choses in 
action, property and effects of every kind and description belonging to 
such company, they shall be guilty of a felony, and shall be punished 
by imprisonment in the state’s prison for not-less than one nor more 
than five years, and be fined at the discretion of the court. All persons 
conspiring with any such president, directors or their agents to defeat, 
delay or hinder the execution of this section, shall be guilty of a mis- 
demeanor, and punished in like manner. The governor is hereby au- 
thorized, at the request of the president, directors, and other officers of 
ahy railroad company, to make requisition upon the governor of any 
other state for the apprehension of any such president failing to comply 
with this section.—Rev., 3760. 


725. Passengers with second-class tickets riding in first-class cars. 
Any passenger purchasing or holding a second-class ticket, after being 
requested or directed by any conductor or other officer in charge of any 
train on any railroad or steamboat in this state, riding in any first-class 
coach or cabin, refuses to pay the difference between a first-class and 
a second-class fare or rate, or refuses to go into the second-class coach 
or cabin of any railroad or steamboat company, when there shall be a 
comfortable second-class coach or cabin in said train or on said steam- 
boat, he shall be guilty of a misdemeanor, and upon conviction thereof 
shall be fined not exceeding fifty dollars or imprisoned not exceeding 
thirty days. Any justice of the peace in the county where such offense 
is committed shall have jurisdiction of said offense, upon sworn com- 
plaint of any officer of such railroad or steamboat company.—Rev., 3761. 


726. Pooling freights.—If any person shall be concerned in pooling 
freights, or shall directly or indirectly allow or accept rebates on 
freights, he shall be guilty of a misdemeanor, and upon conviction shall 
be fined not less than one thousand dollars or imprisoned not less than 
twelve months.—Rev., 3762. 


727. Shooting or throwing at cars.—If any person shall wilfully and 
unlawfully cast or throw or shoot any stone, rock, bullet, shot, pellet, or 
other missile at, against or into any railroad car, locomotive or train, 
while the said car or locomotive shall be in progress from one station 
to another, or while the said car, locomotive or train shall be stopped 
for any purpose, the person so offending shall be guilty of a misde- 
meanor, and punished by fine or imprisonment in the county jail or 
state’s prison, at the discretion of the court.—Rev., 3763. 

ie Street cars regulated.—See chapter on Railroads—Laws 1907, 
(oh : 


729. Tickets, unlawful sale of.—If any person shall sell or deal in 
tickets issued by any railroad company, unless he is a duly authorized 
agent of said railroad company, or shall refuse upon demand to exhibit 
his authority to sell or deal in said tickets, he shall be guilty of a mis- 
demeanor.—Rev., 3764. 


730. Train robbery.—If any person shall enter upon any locomotive 
engine, car or cars on any railroad in this state, and by threats, the 
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exhibition of deadly weapons, or by the discharge of any pistol or gun 
on, In or near any such engine, car or cars, shall induce or compel any 
person on such engine, car or cars, to submit and deliver up, or allow to 
be taken therefrom, or from him, any thing of value, he shall be guilty 
of train robbery, and on conviction thereof shall be punished by impris- 
onment in the state’s prison not less than ten years nor more than 
twenty years.—Rev., 3765. 


731. Train robbery, attempt.—If any person or persons shall stop, 
or cause to be stopped, or impede, or cause to be impeded, or conspire 
together for that purpose, any locomotive engine, or any car or cars, 
on any road in this state, by intimidation of those in charge thereof, by 
force, threats, intimidation, or otherwise, of taking therefrom or caus- 
ing to be delivered up to such person or persons forcing, threatening 
or intimidating, any thing of value, to be appropriated to his or their 
own use, he shall be guilty of attempting train robbery, and, on con- 
viction thereof, shall be punished by confinement in the state’s prison 
not less than two years nor more than twenty years.—Rev., 3766. 


732. Unauthorized railroads.—If any person shall make or establish 
any canal, turnpike, tramroad, railroad or plank-road, with intent to 
use the same to transport passengers other than persons or members 
owning such canal or road, he shall be guilty of a misdemeanor. This 
section shall not apply to any narrow-gauge railroad or tramroad the 
principal business of which is the transportation of logs, lumber or 
other articles for the owners of such roads.—Rev., 3767. 


733. Unreasonable rates.—If any railroad doing business in this’ 
state shall charge, collect, demand or receive more than a fair and 
reasonable rate of toll or compensation for the transportation of pas- 
sengers or freight of any description, or for the use and transportation 
of any railroad car upon its track or any of the branches thereof, or 
upon any railroad in this state which has the right, license or permis- 
sion to use, operate or control the same, it shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined not less than 
five hundred nor more than five thousand dollars.—Rev., 3768. 


734. Passenger rates.—See chapter on Railroads.—Laws 1907, c. 216. 

735. Free transportation.—See chapter on Railroads.—Laws 1907, c. 
216. 

736. Freight Rate Discrimination.—See chapter on Railroads.—Laws 
LIOT E217. 


CHAPTER XXXV. 
ROADS AND BRIDGES. 


737. Barbed-wire fences along.—If any person shall erect or main- 
tain a barbed-wire fence along any public road or highway, and within 
ten yards thereof, without putting a railing or plank on top of said 
fence not less than three inches in width, he shall be guilty of a misde- 
meanor and fined or imprisoned at the discretion of the court. This 
section shall apply to the counties of Rowan, Swain, Haywood, Ca- 
tawba, Greene, Richmond, Stokes, Rutherford, Forsyth, Yadkin, Bruns- 
wick, Durham, Wilkes, Stanly, Cumberland, Iredell, Macon and Rock- 
ingham.—Rev., 3769. 

738. Board of supervisors failing to make reports.—If any board of 
supervisors shall fail to make any report required by law, or to dis- 
charge any duty imposed by law, the members thereof shall be guilty of 
a misdemeanor. The indictment may be against the board jointly, or 
against the justices composing said board, or any one or more of them 
severally.—Rev., 3770. 
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739. Bridges, injuring.—If any person shall unlawfully and wilfully 
demolish, destroy, break or tear down, injure or damage any bridge 
across any of the creeks or rivers or other streams in the state, he shall 
be guilty of a misdemeanor, and fined or imprisoned, or both, in the 
discretion of the court.—Rev., 3771. 


740. Bridges, failure to repair.—If any owner of a water-mill, situ- 
ated on any public road, or any other person whose duty it is to keep 
up and repair bridges built across any ditch, drain, or canal, in the 
chapter entitled Roads, Bridges and Ferries, shall refuse or neglect to 
keep up and repair, or shall suffer to remain out of repair for the 
space of ten days, any bridge which by law he may be required to keep 
up and repair, he shall be guilty of a misdemeanor.—Rev., 3772. 


741. Bridges, failure to maintain.—If any person, who is liable to 
keep up and maintain any bridge across the public road, as provided 
by section one thousand seven hundred and seventy-two, shall permit 
such bridge to remain out of repair for ten days, unless unavoidably 
prevented, he shall be guilty of a misdemeanor.—Rev., 3773. 


742. Bridges; vessels not fastened to.—If any person shall fasten 
any decked vessel or steamer to any bridge that crosses a navigable 
stream, he shall be guilty of a misdemeanor, and in the case of a bridge 
that crosses a county line, may be prosecuted in either county.— 
Rev., 3774. 


743. Bridges, failure of railroads, ete., to keep up.—If any railroad, 
plank-road, or turnpike company shall fail to keep up, at its own 
expense, all bridges on or over county or incorporated roads, which it 
has made necessary to be built in establishing its road, it shall be 
guilty of a misdemeanor, and fined.—Rev., 3775. : 


744, Churches, way to.—If any person shall maliciously stop up or 
obstruct the way leading to any place of public worship, or to any 
spring or well commonly used by the congregation, he shall be guilty 
of a misdemeanor, and fined not more than fifty dollars or imprisoned 
not more than thirty days.—Rev., 3776. 


Note.—For injuries to gates across cartways, see s. 2694 of the Revisal. 


745. Damage to roads by hauling logs, how paid.—lIf any of the pub- 
lic roads in Anson, Beaufort, Bertie, Clay, Columbus, Currituck, Dare, 
Gates, Halifax, Lenoir, Macon, Pasquotank, Pitt, Rutherford, Stokes, 
Swain, Tyrrell and Yancey counties shall be used by any person en- 
gaged in hauling logs or wood, whether such hauling be by the em- 
ployees or agents of any other person, company, corporation, or by 
contractors for any other person, company or corporation, and the 
public roads shall become damaged by such use, upon complaint made 
to the chairman of the board of supervisors of the public roads of the 
township in which such damaged road is situated, he shall summon the 
person, company or corporation, or the manager of such person, com- 
pany or corporation, alleged by such complainant to have damaged 
such road, before a called or regular meeting of the board of road 
supervisors of such township in which such alleged damaged road is 
situated, within ten days after complaint is made to him, and said board 
of road supervisors shall investigate by visiting and inspecting such 
damaged road, and they shall hear evidence on oath as to the condition 
of such damaged road and the cause of its bad condition, and the dam- 
age done to such road by the hauling of logs over such road by such 
person, company or corporation; and if the board of supervisors shall 
find such road, or any part thereof, damaged by the hauling of logs 
over the same, the person, company or corporation, or their agents, 
employees or contractors, alleged in the complaint to have damaged 
such road or any part thereof, they shall assess against such person, 
company, or corporation an amount of money sufficient to repair such 
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road. And the board of road supervisors shall return to the clerk of 
the superior court the amount of such assessment as a judgment of the 
board of township road supervisors, and the clerk shall docket this 
transcript and it shall thereupon become a judgment of the superior 
court, and the clerk shall issue execution against such delinquent per- 
son or corporation for the assessed damages as other executions, and 
the sheriff shall pay the proceeds of such judgment to the clar~ of tha 
Superior court, to be applied by the board of township supervisors to 
the repair of such damaged road.—Rey., 3777. 


746. Damage to road by hauling logs or wood.—lIf any person, com- 
pany or corporation shall damage any public road, bridge or causeway 
Oy hauling logs or sawmill timber thereon, and shall not repair the 
damage done thereto within five days after having been notified of said 
damage by the overseer of said road, or by any member of the board of 
supervisors of the township in which said damaged road is situated, 
he shall be guilty of a misdemeanor, and shall be fined not less than 
ten nor more than fifty dollars, or be imprisoned not exceeding thirty 
days: Provided, if any person shall pay the damage as assessed by the 
board of supervisors for injury to such road, the payment of such 
damages shall be a complete bar to any criminal prosecution under this 
section, and if any criminal prosecution shall have been commenced 
prior to the payment of said damages, all further proceedings in said 
criminal prosecution may be ended by the defendant paying the cost 
necessarily incurred in said criminal prosecution and satisfying the 
court that said damages and all proper costs have been paid.—Rev., 
SViNESE 

747. Failure to work.—lIf any person liable to work on the road shall 
fail to attend and work, as provided by law, when summoned so to do, 
unless he shall have paid one dollar as provided, he shall be guilty of a 
misdemeanor, and fined not less than two dollars nor more than five 
dollars, or imprisoned not exceeding five days, and if any defendant 
shall be unable to discharge the judgment and costs that may be recov- 
ere4a against him, the costs shall be paid by the county.—Rev., 3779. 


748. Fast driving over bridges.—If any person shall ride or drive 
over any public bridge at a rate of speed faster than a walk, he shall 
be guilty of a misdemeanor, and upon conviction shall be fined not 
more than fifty dollars or imprisoned not more than thirty days: 
Provided, that this section shall not apply to any bridge unless thé 
county commissioners shall keep posted at each end of such bridge a 
notice forbidding the riding or driving over such bridge at a rate of 
speed faster than a walk.—Rev., 3780. 

749. Gates across public roads, leaving open.—If any person shall 
leave open, break down or otherwise injure any gate lawfully across 
any public road, he shall forfeit and pay for every such offense ten 
dollars to the person erecting the same or his assigns of the land, and 
if the offense shall be maliciously or wantonly done, he shall be guilty 
of a misdemeanor.—Rev., 3781. 

750. High-water signals established.—If any overseer of roads shall 
fail to establish high-water marks or signals on both sides of any river, 
creek or stream which is used as a ford for a public highway, and to 
permanently fix the same, he shall be guilty of a misdemeanor.—Rev., 
3782. 

751. Injury to sign-boards or mile-posts. If any person shall need- 
lessly remove, knock down or deface any public sign-post, arms, or any 
mile-mark, he shall be guilty of a misdemeanor.—Rev., 3783. 

752. Obstruction of roads.—If any person shall wilfully alter, change 
or obstruct any highway, cartway, mill road or road leading to and, 
from any church or other place of public worship, whether the right-of- 
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way thereto be secured in the manner provided for by law or by pur- 
chase, donation or otherwise, such person shall be guilty of a misde- 
meanor, and fined or imprisoned, or both. If any person shall hinder 
or in any manner interfere with the making of any road or cartway laid 
off according to law, he shall be guilty of a misdemeanor, and punished 
by fine or imprisonment, or both, in the discretion of the court.—Rev., 
3784. 


753. Overseers; neglect of duty.—If any overseer of a road shall wil- 
fully neglect any of the duties imposed on him by law, he shall be guilty 
of a misdemeanor, and fined. not to exceed fifty dollars or imprisoned 
not to exceed thirty days.—Rev., 3785. 


CHAPTER XXXVI. 
¢ 


REVENUE. 


754, Agent of corporation failing to pay taxes.—If any agent or offi- 
cer of a corporation, after having been notified by the sheriff or tax 
collector that the taxes assessed against such corporation are delin- 
quent, shall fail or refuse to pay over to the sheriff or tax collector 
all moneys in his hands, or which may afterwards come into his hands, 
belonging to such corporation, not exceeding the amount of the taxes 
due, he shall be guilty of a misdemeanor, and fined not less than fifty 
nor more than five hundred dollars.—Rev., 3786. 


755. License tax, failure to pay.—If any person liable for any license 
tax fail or refuse to pay such tax when demanded by the sheriff, he 
shall be guilty of a misdemeanor, and punished by fine or imprisonment, 
at the discretion of the court.—Rev., 3787. 


756. Officer failing to surrender tax list.—If any sheriff or tax col- 
lector shall refuse or fail to surrender his tax list for inspection or. 
correction upon demand by the authorities imposing the tax, or their 
successors in office, he shall be guilty of a misdemeanor, and impris- 
oned not more than five years, and fined not exceeding one thousand 
dollars, at the discretion of the court.—Rev., 3788. 


* 757. Peddling without license.—If any person shall unlawfully hawk 
or peddle any goods, wares or merchandise, or shall fail, upon the 
application of the sheriff or his deputy, or any justice of the peace, to 
show his license as required by law, he shall be guilty of a misde- 
meanor, and fined not exceeding fifty dollars, or imprisoned not exceed- 
ing thirty days.—Rev., 3789. 


758. Sheriff failing to attend tax sale; selling property not liable. 
If any sheriff shall fail to attend any sale of lands as required by law 
in regard to tax sales, either in person or by competent deputy, he 
shall be guilty of a misdemeanor and liable to a penalty of three hun- 
dred dollars, to be recovered by an action in the superior court against 
the sheriff and his bondsmen. And if such officer or deputy shall sell 
or assist in selling any real property, knowing the same not to be sub- 
ject to taxation, or that the taxes for which the same is sold have been 
paid, or shall knowingly and willingly sell or assist in selling any real 
property for payment of taxes to defraud the owner of such real prop- 
erty, or shall knowingly or willingly execute a deed for property so 
sold, he shall be guilty of a misdemeanor, and be liable to a fine of not 
less than one thousand nor more than three thousand dollars, or to 
imprisonment not exceeding one year, or to both fine and imprisonment, 
and to pay to the injured party all damages sustained by such wrongful 
act, and all such sales shall be void.—Rev., 3790. 
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759. Stevedores to obtain license.—If any person shall engage in 
the business of loading and unloading vessels upon contract, or if any 
person shall solicit or make any contract for himself_or for any other 
person to load or unload any vessel, either by day’s work or by the job 
for the owners, master, consignee, or shipper, or do or perform any 
other of the work usually performed by contracting or boss stevedores, 
without having previously obtained license from the sheriff in the 
manner provided by law, he shall be guilty of a misdemeanor, and shall 
a or imprisoned, or both, at the discretion of the court.—Rev., 


760. Tax commissioners may examine books.—If any corporation, 
firm or individual shall, upon demand, refuse to permit the state tax 
commissioners, or any one of them, to examine the books, papers and 
accounts of such corporation, firm or individual, for the purpose of 
obtaining information as to property liable to be assessed for taxation, 
under any of the laws of this state; or if any person shall refuse to 
appear before the state t commissioners, or any member thereof, 
when subpoenaed so to do, or shall upon such appearance fail or refuse 
to testify, he shall be guilty of a misdemeanor, and fined not exceeding 
one thousand dollars, or imprisoned in the state’s prison not exceeding 
two years, or both, in the discretion of the court.—Rev., 3792. 


CHAPTER XXXVII. 


SAFETY. 


761. Automobiles regulated.—All persons riding on.bicycles, tricycle, 
tandem bicycle, locomobile, automobile or other motor vehicle, shall 
on meeting carriages or vehicles, keep to the right so as to leave two- 
thirds of the road free: Provided, however, that any person operating 
a locomobile, automobile, motor cycle or other motor vehicle on any 
public road or highway or in any public place shall not operate the 
same at a rate of speed greater than is reasonable and proper, having 
regard to the use in common of such highway or place, or so as to 
endanger the life or limb of any person; and in no event shall such 
locomobile, automobile, motor cycle or other motor vehicle be operated 
ata greater speed than six miles an hour in the business and closely 
built up portion of any municipality of or in Guilford, Wake and Wayne 
counties, nor more than ten miles an hour in the other portions of such 
municipalities, nor more than fifteen miles an hour outside such muni- 
cipalities in said counties: Provided, that at a sharp curve in any 
public road or highway, or at a crossing of the same, the rate of speed 
shall not exceed four miles an hour, which rates of speed in any 
municipality in. said counties.shall not be diminished nor prohibited by 
any ordinances, rule or regulation of any such municipality, board or 
other authorities unless the public safety shall require it: and provided, 
that any person or persons operating a locomobile, automobile, motor 
cycle or other motor vehicle on any such public road or highway, any 
public street or place in said county, shall at request or on signal by 
putting up the hand from the person riding, leading or driving a horse, 
or horses, or other animals, bring such locomobile, automobile, motor 
cycle or other motor vehicle immediately to a stop, and, if traveling in 
the opposite direction, shall remain stationary so long as may be 
reasonably necessary to allow such horse, horses or animals to pass 
(and in case such horse, horses or other animal appear to be fright- 
ened, and he is requested so to do, the person operating such locomo- 
bile, automobile, motor cycle or other motor vehicle shall cause the 
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motor thereof to cease running so long as shall be necessary to pre- 
vent accident and insure-the safety of persons using such public road, 
highway or public place), and if traveling in the same direction, use 
reasonable care and caution in thereafter passing such horse, horses 
or other animal, and be under the same restrictions as are herein 
provided relating to stopping at request or on signal by putting up the 
hand: and provided, that such Jocomobile; automobile, motor cycle or 
other vehicle shall during the period from one hour after sunset to 
one hour before sunrise exhibit a lamp, or lamps, showing a white light 
or lights for a reasonable distance in the direction toward which such 
vehicle is proceeding, and also showing a red light or lights in the 
reverse direction, and shall also be provided with (and use at all 
proper and necessary times) a good and sufficient brake and a suitable 
bell, horn or other signal; and no person shall, through mischief or 
without reasonable cause, request any person or persons operating a 
locomobile, automobile, motor cycle or other motor vehicle, or signal 
him by putting up the hand, to stop. If any person purposely and wil- 
fully neglects or refuses to comply with or violates any of the provis- 
ions of this section, or in any other manner wilfully hinders or pur- 
posely obstructs any person in the free passage of any such road or 
highway, he shall be guilty of a misdemeanor, and on conviction there- 
of before any justice of the peace or other court having jurisdiction, for 
every such offense, be fined not more than fifty dollars or imprisoned 
not more than thirty days. It shall be the duty of the owner or other 
person operating a locomobile or automobile in the counties of QGuil- 
ford, Wake and Wayne to attach to the front and on the rear of any 
such locomobile or automobile or other motor vehicle the number of 
such machine in plain letters so as to easily be read, with a metal plate 
attached to or suspended from said vehicle or machine, and to register 
the number of said machine with the clerk of the superior court in a 
book kept for that purpose by him with the name of the owner set 
opposite such number.—Laws 1907, c. 612. 

Note.—By its caption this act refers only to the counties of Guilford, Wake and Wayne. 
Query, as to whether its language gives it wider effect. 

762. Automobiles, ordinances regulating.—If any person shall violate 
an ordinance prescribed by the board of commissioners of a county 
regulating the speed of automobiles, motor-cycles and other like vehi- 
cles, or governing the use of the same, he shall be guilty of a misde- 
meanor, and be fined not exceeding fifty dollars or imprisoned not 
exceeding thirty days. This section shall not apply to Mecklenburg 
or New Hanover counties.—Rev., 3793. 


763. Dynamite cartridges, exploding.—If any person shall fire off, 
explode, or cause to be fired off or exploded, except for mechanical 
purposes in a legitimate business, any dynamite cartridge, bomb, or 
net eine of a like nature, he shall be guilty of a misdemeanor.— 

ev., 3794, 


764. Exposing children to fire.—If any person shall leave any child, 
of the age of seven years or less, locked or otherwise confined in any 
dwelling, building or enclosure, and go away from said dwelling, build- 
ing or enclosure, without leaving some person or persons of the age 
of discretion in charge of the same, and so as to expose said child or 
children to danger by fire, such person so offending shall be guilty of 
3 ase a and shall be punished at the discretion of the court.— 

eV., : 


765. Marl beds, failure to enclose.—If any person shall open any 
marl bed without surrounding it with a lawful fence, he shall be guilty 
of a misdemeanor, and upon conviction shall be fined not exceeding 
fifty dollars or imprisoned not exceeding thirty days: Provided, this 
shall not apply to any person whose marl bed is enclosed inside his own 
enclosure.—Rev., 3796. 
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766. Mines.—If any person shall knowingly violate any of the pro- 
visions of the law relating to mines, or shall do anything whereby the 
life or health of persons or the security of any mine and machinery is 
endangered, or if any miner or other person employed in any mine goy- 
erned by the statutes shall intentionally or wilfully neglect or refuse 
to securely prop the roof of any working place under his control, or 
neglect or refuse to obey any orders given by the superintendent of a 
mine in relation to the security of a mine in the part thereof where he 
is at work and for fifteen feet back of his working place, or if any 
miner, workman or other person shall knowingly injure any water- 
gauge, barometer, air course or brattice, or shall obstruct or throw 
open any air ways, or shall handle or disturb any part of the machinery 
of the hoisting engine or signaling apparatus or wire connected there- 
with, or air-pipes or fittings, or open a door of the mine, and not have 
the same closed again, whereby danger is produced either to the mine 
or those that work therein. or shall enter any part of the mine against 
caution, or shall disobey any order given in pursuance of law, or shall 
do any wilful act whereby the lives and health of the persons working 
in the mines or the security of the mine or the machinery thereof is 
endangered, or if the person having charge of a mine, whenever loss of 
life occurs by accident connected with the machinery of such mine or 
by explosion, shall neglect or refuse to give notice thereof forthwith 
by mail or otherwise to the inspector and to the coroner of the county 
in which such mine is situated, or if any such coroner shall neglect or 
refuse to hold an inquest upon the body of the person whose death has 
been thus caused, and return a copy of his findings and a copy of all 
the testimony to the inspector, he shall be guilty of a misdemeanor, and 
upon conviction fined not less than fifty dollars or imprisoned in the 
county jail not more than thirty days, or both.—Rev., 3797. 


767. Owner of building failing to comply with law.—If the owner or 
builder erecting any new building, upon notice from the local inspector, 
shall fail or refuse to comply with the terms of the notice by correcting 
the defects pointed out in such notice, so as to make such building 
comply with the law as regards new buildings, he shall be guilty of a 
misdemeanor, and shall be fined not exceeding fifty dollars. Every 
week during which any defect in the building is wilfully allowed to 
remain after notice from the inspector shall constitute a separate and 
distinct offense. This section shall not apply to any town which may 
be exempt from the law regarding the inspection of buildings.—Rev., 
3798. 


768. Removing notice from condemned buildings.—If any person 
shall remove any notice which has been affixed to any building by the 
local inspector of any city or town, which notice shall state the danger- 
ous character of the building, he shall be guilty of a misdemeanor, and 
be fined not less than ten nor more than fifty dollars for each offense.— 
Rev., 3799. 

769. Street cars to have vestibule fronts.—If any city and street 
passenger railway company shall refuse or fail to use vestibue fronts, 
or frontage not less than four feet, on all passenger cars run, manipu- 
lated or transported by them on their lines during the latter half of the 
month of November and during the months of December, January, Feb- 
ruary and March of each year, except in cases of temporary emergency 
in suitable weather, not to exceed four days in any one month within 
the period herein prescribed for use of vestibule fronts, such company 
shall be guilty of a misdemeanor, and shall be subject to a fine of not 
less than ten dollars or more than one hundred dollars for each day: 
Provided, that said companies shall not be required to close the sides of 
said vestibules. The North Carolina corporation commission is hereby 
authorized to make exemptions from the provisions of this section in 
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such cases as in their judgment the enforcement of this section is un- 
necessary.—Rev., 3800. 


770. Street cars to have fenders.—If any city and street passenger 
railway company shall refuse or fail to use practical fenders in front 
of all passenger cars run, manipulated or transported by them, such 
company shall be guilty of a misdemeanor and shall be subject to a fine 
of not less than ten dollars or more than one hundred dollars for each 
day. The North Carolina corporation commission is hereby authorized 
to make exemptions from the provisions of this section in such cases as 
in their judgment the enforcement of this section is unnecessary.— 
Rev., 3801. 


771. Unsafe buildings allowed to stand.—If the owner of any build- 
ing which has been condemned as unsafe and dangerous by any local 
inspector, after being notified by the inspector in writing of the unsafe 
and dangerous character of such building, shall permit the same to 
stand or continue in that condition, he shall forfeit and pay a fine of 
not less than ten nor more than fifty dollars for each day such building 
continues after such notice. This section shall not apply to towns and 
cities exempt from the law governing the inspection of buildings.—Rev., 
3802. 


CHAPTER XXXVITI. 


SALES. 


772. Butchers to keep record.—If any butcher shall fail to keep a 
book of registration and register the ear mark, brand or flesh-mark of 
all cattle, sheep, swine or goats, and the name of the parties purchased 
from in said registration, and the date of said purchase, which regis- 
tration shall be open to the inspection of all persons, he shall be 


guilty of a misdemeanor, and upon conviction shall pay a fine of fifty 


dollars for each offense: Provided, this shall only apply to the coun- 
ties of Rockinghom, Bertie, Edgecombe, Halifax, Martin, Orange, Pitt, 
Wilson, Wayne, Jones, Warren, Johnston, Richmond, Northampton, 
Franklin, Craven and Chowan; and Warsaw township in Duplin county. 
—Rery., 3803. 


773. Cigarettes to minors.—If any person shall sell, give away or 
otherwise dispose of, directly or indirectly, cigarettes, or tobacco in the 
form of cigarettes, or cut tobacco in any form or shape which may be 
used or intended to be used as a substitute for cigarettes, to any minor 
under the age of seventeen years; or if any person shall aid, assist or 
abet any person in selling such articles to such minor, he shall be 
guilty of a misdemeanor, and upon conviction shall be punished by fine 
or imprisonment in the discretion of the court.—Rev., 3804, 


774. Cigarettes to minors, aiding.—If any person shall aid or assist 
any minor child under seventeen years of age in obtaining the posses- 
sion of cigarettes, or tobacco in any form used as a substitute therefor, 
by whatsoever name it may be called, he shall be guilty of a misde- 
meanor and upon conviction shall be fined or imprisoned in the discre- 
tion of the court.—Rev., 3805. 


775. Cocaine, opium, morphine.—If any person shall sell by retail or 
give away any preparation containing more than thirty per cent of 
cocaine, morphine or opium, except upon the written prescription of a 
reputable practicing physician, veterinary surgeon or dentist licensed 
under the laws of the state, which said prescription shall not be refilled 
unless so directed by the attending physician, except in cases of emer- 
gency and in the absence of a physician, he shall be guilty of a misde- 
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meanor, and shall be imprisoned not exceeding thirty days, or fined not 
exceeding fifty dollars. No veterinary surgeon shall be allowed to 
prescribe for a human being, or to sell, give away, or in any manner 
dispose of the drugs mentioned in this section except for the use of 
dumb animals. The provisions of this section shall not apply to sales 
at wholesale by any manufacturer or wholesale dealer who shall sell to _ 
retail druggists in original packages only.—Rev., 3806. 


776. Concentrated feeding stuff, taxes not paid.—tIf any manufac- 
turer, importer, jobber, agent or seller shall sell, offer or expose for 
sale, or for distribution in this state, any concentrated commercial feed- 
ing stuff as defined by law without complying with the requirements 
of the law as to branding the same, and as to filing samples with the 
commissioner of agriculture, or tagging the same, and paying the tax 
thereon, or in any other way shall sell or offer or expose for sale or 
distribution any concentrated commercial feeding stuff which contains 
substantially a smaller percentage of constituents than are certified to 
be contained, or who shall adulterate any feeding stuff with foreign, 
mineral or other substance or substances, or with substances injurious 
to the health of domestic animals, he shall be guilty of a misdemeanor, 
and shall be fined not exceeding fifty dollars for each offense, or im- 
prisoned not exceeding thirty days, and the lot of feeding stuff in ques- 
tion shall, in addition, be subject to seizure, condemnation and sale by 
the commissioner of agriculture, as prescribed for the seizure, condem- 
nation and sale of commercial fertilizers in this state. The proceeds 
from sales under seizure shall be covered into the state treasury for the 
use of the department of agriculture in executing the provisions of this 
section.—Rev., 3807. 


777. Commercial feeding stuffs.—If any person shall violate any 
regulation adopted by the board of agriculture for the enforcement of 
the law in reference to the sale of concentrated commercial feeding 
stuffs, he shall be guilty of a misdemeanor.—Rey., 3808. 


778. Corn, in certain counties.—If any person shall buy, sell, deliver, 
or receive for a price or for any reward whatever, any corn in the ear 
or shelled of a less amount than five bushels, between the hours of 
sunset and sunrise, he shall be guilty of a misdemeanor, and upon 
conviction be puished by a fine not exceeding fifty dollars or impris- 
oned not exceeding thirty days. In all prosecutions under this section 
it shall only be necessary for the state to allege and prove that the 
defendant bought or received the corn as charged, and the burden shall - 
be upon the defendant to show that the provisions of this section have 
been complied with: Provided, this section shall only apply to the 
counties of Beaufort, Hyde, Martin, Tyrrell, Washington, Pamlico, Hali- 
fax and Hdgecombe.—Rev., 3809. 


779. Corn meal.—tIf any person shall pack for sale, sell or offer for 
sale in this state any corn meal except in bags or packages containing 
by standard weight two bushels or one bushel or one-half bushel or 
one-fourth bushel or one-eighth bushel respectively, each bag or pack-. 
age of corn meal shall have plainly printed or marked thereon 
whether the meal is “bolted” or “unbolted,” the amount it contains in 
bushels or fraction of a bushel, and the weight, he shall be guilty of a 
misdemeanor and fined not exceeding fifty dollars, or imprisoned not 
exceeding thirty days: Provided, the provisions of this section shall 
not apply to the retailing of meal direct to customers from bulk stock 
when priced and delivered by actual weight or measure.—Rev., 3810. 


780. Cottons; inspection and sale of, in certain counties.—If any 
buyer of baled cotton shall fail to inspect all baled cotton when pur- 
chased and before the same is delivered, or shall make any deduction 
from the price agreed to be paid therefor on account of any inspection 
made after delivery of the same, he shall be guilty of a misdemeanor, 
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and upon conviction thereof shall be fined not more than fifty dollars 
or imprisoned not exceeding thirty days. This section shall apply only 
to the counties of Stanly, Cabarrus, Montgomery, Anson, Catawba, 
Richmond and Rowan: Provided, this section shall not have the effect 
to prevent a deduction or rebate on the price agreed for fraudulent 
baling or packing of cotton or to prevent an indictment for false pre- 
tenses in the counties of Montgomery, Rowan and Stanly.—Rev., 3811. 


781. Cotton in seed, and peanuts; sale of.—If any person shall buy, 
sell, deliver or receive for a price, or for any reward whatever, any 
cotton in the seed where the quantity is less than what is usually baled, 
or any peanuts, and shall fail to enter upon a book to be kept by him 
for such purpose the date of such buying or receiving, the number of 
pounds in each lot, the person or-persons from whom bought or re- 
ceived, the name of the owner of the land on which such cotton is 
raised, and the price paid for the same per pound, which book shall be 
open to inspection by the public at all business hours of the day, he 
shall be guilty of a misdemeanor, and upon conviction be punished by 
a fine not exceeding fifty dollars or imprisoned.not exceeding thirty 
days. In all prosecutions under this section it shall only be necessary 
for the state to allege and prove that the defendant bought or received 
the seed cotton or peanuts as charged, and the burden shall be upon 
the defendant to show that the provisions of this section have been 
complied with—Rev., 3812. 


782. Cottons sale of, at night.—If any person shall buy, sell, deliver 
or receive, for-a price, or for any reward whatever, any: cotton in the 
seed, or any unpacked-lint cotton, brought or carried in a basket, ham- 
per or sheet, or in any mode where the quantity is less than what is 
usually baled, or where the cotton is not baled, between the hours of 
sunset and sunrise, such person so offending shall be guilty of a misde- 
meanor. On conviction, in Mecklenburg and Nash counties, the offender 
shall be imprisoned not less than three months nor more than twelve 
months, and shall also be liable to a penalty of two hundred dollars, 
one-half of which shall go to the party suing for same and one-half to 
the public schools of the county.—Rev., 3813. : 


783. Cotton-seed meal; sale of, not having been inspected.—If any 
person shall sell or offer for sale any cotton-seed meal, which has not 
been inspected and branded as required by law, or shall sell any cotton- 
seed meal containing a less quantity of ammonia than is authorized by 
law, or shall violate any regulation or rule made by the state board of 
agriculture regulating the sale, inspection, branding or tagging of cot- 
ton-seed meal, he shall be guilty of a misdemeanor.—Rev., 3814. 


784. Cotton weigher failing to file oath—HEvery public weigher of 
cotton shall, before entering. on the duties of his office, make and 
subscribe the oath prescribed for cotton weighers, which, when made, 
shall be filed in the office of the register of deeds for the county in 
which the person acts as weigher, and said register shall make a note 
_of the same, and any person acting as weigher without making and 
filing the oath, shall be guilty of a misdemeanor, and shall be fined 
twenty-five dollars for every bag, bale or package of cotton which he 
on have unlawfully weighed before being qualified to do so.—Rev., 


785. Cotton, weighing of.—If any weigher or purchaser of cotton 
shall make any deduction from the weight of any bag, bale or package 
of lint cotton, for or on account of the draft, turn or break of the scales, 
steelyards, or other implement used in weighing the same, or for any 
other cause except as herein allowed, the person so offending shall be 
guilty of a misdemeanor, and fined three hundred dollars or imprisoned, 
' in the discretion of the court: Provided, that the weigher may make 
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such proper deduction as shall be agreed on by him and the seller or 
his agent for water, dirt or other foreign substance, in or on such bag, 
bale, or package of cotton, or for other just cause.—Rev., 3816. 


786. Dynamite; selling, without a license.—If any dealer or other 
person shall sell, or keep for sale any dynamite cartridges, bombs, or 
other combustibles of a like kind, without first having obtained from 
the board of commissioners of the county where such person or dealer 
se i ee for that purpose, he shall be guilty of a misdemeanor. 
—Rev., aii 


787. Fertilizers containing matter not available as plant food.—If 
any person shall wilfully sell or offer for sale any fertilizer or fertilizer 
material which contains hair, hoof-meal, horn, leather scraps or other 
deleterious substances. not available as food for plants, but in which 
said forbidden materials aid in making up the required or guaranteed 
analysis, he shall be guilty of a misdemeanor.—Rerv., 3818. 


788. Fertilizers; officers and agents of transportation companies to 
furnish information.—lIf any officer, agent, or manager of any railroad,. 
steamboat or other transportation company transporting fertilizers or 
fertilizing material into this state shall, when required by the depart- 
ment of agriculture so to do, fail or refuse to furnish monthly state- 
ments of the quantity of such fertilizers with the names of the con- 
signor and consignee and the name of the brand delivered on their 
respective lines at all points within this state, or shall fail or refuse to 
submit the books of such transportation company for examination, he 
shall be guilty of a misdemeanor.—Rev., 3819. 


789. Fertilizers; removal or sale of, after condemned.—If any ferti- 
lizer shall be condemned, as by law provided, it shall be the duty of 
the agricultural department to have an analysis made of the same and 
cause printed tags or labels expressing the true chemical ingredients 
of the same to be put upon each bag, barrel or package, and shall fix 
the commercial value thereof at which it may be sold, and any person 
who shall sell, offer for sale or remove any such fertilizer, or any agent 
of any railroad or other transportation company who shall deliver any 
such fertilizer in violation of this section shall be guilty of a misde- 
meanor.—Rev., 3820. 

790. Fertilizers; violation of regulations.—If any person shall wil- 
fully violate any regulation made by the commissioner and board of 
agriculture concerning the sale of commercial fertilizers, seeds, and 
food products, he shall be guilty of a misdemeanor.—Rev., 3821. 

791. Fertilizers, without tags.—If any person shall sell or offer for 
sale any fertilizer or fertilizing material not having attached thereto 
the tags and labels required by law, he shall be guilty of a misde- 
meanor.—Rev., 3822. 

792. Future delivery contracts.—If any person shall become a party 
to any contract for the sale and future delivery of any article of per- 
sonal property in which it is not intended by the parties thereto that 
such property shall be actually delivered, but the difference between 
the contract price and the market price on the day of delivery shall be 
paid in money, or if any person shall be the agent, directly or indirectly, 
of any such party in making or furthering or effectuating the same; or 
if any agent or officer of any corporation shall, in any way or manner, 
knowingly aid in making or furthering any such contract to which such 
corporation shall be a party, he shall be guilty of a misdemeanor, and 
on conviction shall be fined not: less than one hundred dollars nor more 
than five hundred dollars, and may be imprisoned in the discretion of 
the court.—Rev., 3823. 
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793. Future delivery; contract made in another state.—If any person 
shall, while in this state, consent to become a party to any contract 
contrary to preceding sections, made in another state, or if any person 
shall, as agent of any person or corporation become a party to any such 
contract made in another state, or in this state do any act, or in any 
way aid in the making or furthering such contract so made in another 
state, he shall be guilty of a misdemeanor, and on conviction shall be 
fined not less than fifty nor more than two hundred dollars, and may 
be imprisoned, in the discretion of the court.—Rev., 3824. 


794. Futures, office for sales of. corporation or other 
‘association of persons, either as principal or agents, shall establish or 
open an office or other place of business in this state for the purpose of 
carrying on or engaging in any business of making contracts to sell and 
deliver any cotton, indian corn, wheat, rye, oats, tobacco, meal, lard, 
bacon, salt pork, salt fish, beef cattle, sugar,-coffee, stocks, bonds, and 
choses in action, at a place and at a time specified and agreed upon 
therein, to any other person, whether the person to whom such article 
is so agreed to be sold and delivered shall be a party to such contract 
or not, when, in fact, and notwithstanding the terms expressed of such 
contract, it is not intended by the parties thereto that the articles or 
things so agreed to be sold and delivered shall be actually delivered, 
or the value thereof paid, but it is intended and understood by them 
that money or other thing of value shall be paid to the one party by 
the-other, or to a third party, the party to whom such payment of 
money or other thing of value shall be made to depend, and the amount 
of such money or other thing of value so to be paid to depend upon 
whether the market price or value of the article so agreed to be sold 
and delivered is greater or less at the time and place so specified than 
the price stipulated to be paid and received for the articles so to be 
sold and delivered; or for making contracts commonly called “futures” 
as to the several articles and things hereinbefore specified, or any of 
them, by whatever name called, he shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined and imprisoned at the dis- 
cretion of the court.—Rev., 3825. 


795. Futures, office for sales of; evidence.—No person shall be ex- 
cused on any prosecution under the three next preceding sections from 
testifying touching anything done by himself or others contrary to the 
provisions of such sections, but no discovery made by the witness upon 
such examination shall be used against him in any penal or criminal 
prosecution, and he shall be altogether pardoned of the offense so done 
or participated in by him. In all such prosecutions proof that the 
defendant was a party to a contract as agent or principal to sell and 
deliver any article, thing or property specified or named in such sec- 
tions, or that he was the agent, directly or indirectly of any party in 
making, furthering or effectuating the same, or that he was the agent 
or officer of any corporation or association or person in making, further- 
ing or effectuating the same, and that the article, thing or property 
agreed to be sold and delivered was not actually delivered, and that 
settlement was made or agreed to be made upon the difference in value 
of said article, thing or property, shall constitute against such defend- 
ant prima facie evidence of guilt. Proof that any person, corporation 
or other association of persons, either as principals or agents, has 
established an office or place where are posted or published from in- 
formation received the fluctuating prices of grain, cotton, provisions, 
stocks, bonds and other commodities, or of any one or more of the same, 
shall constitute prima facie evidence of being guilty of violating the 
three preceding sections.—Rev., 3826. 


796. Metals, sale of, regulated.—See section 706 infra.—Laws 1907, 
c. 464. 
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797. Obstructing inspector of concentrated feeding stuff in duties. 
If any person shall impede, obstruct, hinder or otherwise prevent or 
attempt to prevent any inspector or other person in the performance of 
his duty in collecting samples, or otherwise in connection with the 
inspection or sale of concentrated feed stuffs, he shall be guilty of a 
misdemeanor, and be fined not more than fifty dollars or imprisoned 
not more than thirty days.—Rev., 3827. 


798. Qleomargarine sold without label—tIf any person shall sell, 
keep for sale, or offer for sale any oleomargarine or butterine, without 
having securely affixed on each package, tub or firkin thereof, a label 
on which shall be printed in large roman type the chemical ingredi- 
ents and the proportions thereof, he shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than fifty dollars, or be 
imprisoned not exceeding thirty days; and for each subsequent offense 
be fined not less than two hundred dollars or imprisoned not less than 
six months, or both, in the discretion of the court. For the purposes 
of this section any article manufactured or compounded in imitation 
or semblance of butter, or which shall be composed of any ingredient 
in combination with butter, shall be deemed to be oleomargarine and 
butterine—Rev., 3828. i 


799. Poisons; sale regulated.—If any person shall retail any poison 
enumerated in schedules A and B of this section, without distinctly 
labelling the bottle, box, vessel or paper in which said poison is con- 
tained, with the name of the article, the word “poison,” a vignette 
representing a skull and bones, and the name and place of business of 
the seller; or if any person shall sell or deliver any poison enumerated 
in said schedules A. and B, unless upon due inquiry it be found that 
the purchaser is aware of its poisonous nature, and represents that it 
is to be used for a legitimate purpose; or if any person shall’sell any 
poison included in schedule A without, before delivering the same to 
the purchaser, causing an entry to be made in a book kept for that 

‘purpose, stating the date of the sale, the name and address of the 
purchaser, the name and quantity of the poison sold, the purpose for 
which it is represented by the purchaser to be required, and the name 
of the dispenser, such book to be always open to proper authorities 
for inspection, he shall be guilty of a misdemeanor, and be liable for all” 
damages arising from such sale. 

Schedule A.—Arsenie and its preparations, corrosive sublimate, white 
precipitate, red precipitate, biniodide of mercury, cyanide of potassium, 
hydrocyanic acid, strychnine, and essential oil of bitter almonds. 

Schedule B.—Aconite, belladonna, colchicum, conium, nux vomica, 
henbane, savin, ergot, cotton root, cantharides, creosote, digitalis, and 
their pharmaceutical preparations, croton oil, chloroform, chloral hy- 
drate, sulphate of zinc, carbolic acid, oxalic acid, opium and its prepara- 
tions, except paregoric and other preparations of opium containing 
less than two grains to the ounce, and other deadly poisons. This 
section shall not apply to the dispensing of poison in usual doses and 
by physicians’ prescriptions, nor to the sale of poisons by physicians in 
their actual practice, upon their own prescription; nor to the sale of 
such poisons by wholesale to pharmacists.—Rev., 3829. 

800. Spirits of turpentine, adulteration of.—If any person shall adul- 
terate or cause to be adulterated, any spirits turpentine, or shall 
knowingly sell or offer for sale as pure spirits turpentine, any adult- 
erated spirits turpentine, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than fifty dollars, or imprisoned 
for thirty days.—Rev., 3830. 

’ 801. Tobaceo warehousemen required to keep and furnish accounts 
of sales.—On and after the first day of August, one thousand nine hun- 
dred and seven, the proprietor of each and every leaf tobacco ware- 
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house doing business in this state shall keep a correct account of the 
number of pounds of leaf tobacco sold upon the floor of his warehouse 
daily. On or before the fifth day of each succeeding month the said 
warehouse proprietors shall make a statement, under oath, of all the 
tobacco so sold upon the floor of his warehouse during the past month, 
and shall transmit the said statement, at once, to the commissioner of 
agriculture at Raleigh, North Carolina. The reports so made to the 
commissioner of agriculture shall be so arranged and classified as to 
show the number of pounds of tobacco sold for the producers of tobacco 
from the first hand; the number of pounds sold for dealers; and the 
number of pounds resold by the proprietor of the warehouse for his 
own account or for the account of some other warehouse. The com- 
missioner of agriculture shall cause said statements to be accurately 
copied into a book to be kept for this purpose, and shall keep separate 
and apart the statements returned to him from each leaf tobacco mar- 
ket in the state, so as to show the number of pounds of tobacco sold by 
each market for the sale of leaf tobacco; the number of pounds sold 
by producers, and the number of pounds resold. upon each market. 
And the said commissioner of agriculture shall keep said books open 
to the inspection of the public, and shall, on or before the tenth day of 
each month, after the receipt of the reports above required to be made 
to him on or before the fifth day of each month, cause the said reports 
to be published in the Bulletin issued by the agricultural department, 
and in one or more journals published in the interest of the growth, sale 
and manufacture of tobacco in the state, or having a large circulation 
therein. Any person wilfully violating the provisions of this act shall 
be. guilty of a misdemeanor and punished within the discretion of the 
court, and, in addition thereto, shall be subject to a penalty of five 
hundred dollars, to be sued for in the county of Wake by the attorney- 
general whenever he may be advised by the commissioner of agricul- 
ture that persons required by this act to make reports to him have 
failed to do so.—Laws 1907, c. 97. ~ 


802. Warehouse, unlawfully disposing of property stored in public.— 
If any person unlawfully sells, pledges, lends or in any other way 
disposes of, or permits, or is a party to the unlawful selling, pledging, 
“lending, or other disposition of any goods, wares, merchandise, or any- 
thing deposited in a public warehouse without the authority of the party 
who deposited the same, he shall be punished by a fine not to exceed 
two thousand dollars and by imprisonment in the state’s prison for not 
more than three years, but no officer, manager or agent of such public 
warehouse shall be liable to the penalties provided in this section, 
unless with the intent to injure or defraud any person, he so sells, 
pledges, lends, or in any other way disposes of the same, or is a party 
to the selling, pledging, lending or other disposition of any goods, 
wares, merchandise, article or thing so deposited.—Rev., 3831. 

803. Weapons to a minor.—If any person shall knowingly sell or 
offer for sale, give or in any way dispose of to a minor any pistol or 
pistol cartridge, brass knucks, bowie-knife, dirk, loaded cane, or sling- 
shot, he shall be guilty of a misdemeanor _—Rev., 3832. 


CHAPTER XXXIX. 
SCHOOLS. 


804, Agents for sale of supplies not to be officers.—If any member 
of any board of directors, board of managers, board of trustees of any 
of the educational, charitable, eleemosynary or penal institutions of the 
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state, or any member of any board of education, or any county or dis- 
trict superintendent, or examiner of teachers, or any school trustee of 
any school or other institution supported in whole or in part from any 
of the public funds of the state, or any officer, agent, manager, teacher 
or employee of said boards shall have any pecuniary interest, either 
directly or indirectly, proximately or remotely, in supplying any goods, 
wares or merchandise of any nature or kind whatsoever for any of 
said institutions or schools; or if any of said officers, agents, managers, 
teachers or employees of said institution or school or state or county 
officer shall act as agent for any manufacturer, merchant, dealer, pub- 
lisher or author for any article of merchandise to be used by any of said 
institutions or schools; or shall receive, directly or indirectly, any gift, 
emolument, reward or promise of reward for their influence in recom- 
mending or procuring the use of any manufactured article, goods, 
wares or merchandise of any nature or kind whatsoever to any of the 
said institutions or schools, he shall be forthwith removed from his 
position in the public service, and shall upon conviction be deemed 
guilty of a misdemeanor and fined not less than fifty dollars nor more 
than five hundred dollars and be imprisoned, in the discretion of the 
court.—Rev., 3833. 


805. Books; selling, at greater than contract price.—If any dealer, 
clerk or agent shall sell any book adopted by the text-book commission 
for a greater price than the contract price, he shall be guilty of a 
misdemeanor, and upon conviction shall be punished by a fine not 
exceeding fifty dollars.—Rev., 3834. 


806. Buying supplies from interested officer.—If any county board 
of education or school committee shall buy school supplies in which 
any member has a pecuniary interest, or if any school officer or 
teacher shall receive any gift, emolument, reward or promise of re- 
ward for influence in recommending or procuring the use of any school 
supplies for the schools with which they are connected, such person 
shall be removed from his position in the public service and shall, upon 
conviction, be deemed guilty of a misdemeanor.—Rev., 3835. 


807. Census returns, false.—If any person who is a member of the 
school committee of any district, as such, shall knowingly and wilfully 
take false or inaccurate census, or make a false or inaccurate return 
or report to the county superintendent of public instruction of the 
number of children in his district between the ages of six and twenty- 
one, he shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined and imprisoned at the discretion of the court.— 
Rev., 3836. 

808. Duty, failure of officer to discharge.—If any officer shall fail to 
perform any of the duties required of him, in regard to the appropria- 
tion or distribution of the fund to bring the schools up to a four months’ 
term or shall knowingly make any misrepresentation of facts in any 
report required of him in reference to such fund, he shall be guilty 
of a misdemeanor, and upon conviction shall be removed from his office 
and fined or imprisoned, in the discretion of the court.—Rev., 3837. 


809. Disturbing.—If any person shall wilfully interrupt or disturb 
any public or private school or temperance society or organization or 
any meeting lawfully and peacefully held for the purpose of literary 
and scientific improvement, or for the discussion of temperance or 
question of moral reform, either within or without the place where 
such meeting or school is held, or injure any school building, or deface 
any school furniture, apparatus, or other school property, or property 
of any temperance society or organization, he shall be guilty of a mis- 
demeanor, and fined not exceeding fifty dollars or imprisoned not more 


than thirty days.—Rev., 3838. 
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810. Treasurer failing to report.—If any treasurer of: the county 
school fund shall fail to make reports required of him at the time and 
in the manner prescribed, or to perform any other duties required of 
him by law, he shall be guilty of a misdemeanor, and be fined not less 
than fifty dollars and not more than two hundred dollars, or imprisoned 
not less than thirty days, nor more than six months, in the discretion 
of the court.—Rev., 3839. 


811.— Witness failing to appear and testify.—If any witness shall wil- 
fully and without legal excuse fail to appear before the county board 
of education and testify in any matter under investigation by the board, 
he shall be guilty of a misdemeanor, and fined not more than fifty 
dollars or imprisoned not more than thirty days.—Rev., 3840. 


CHAPTER XL. 


SUNDAY. 


812. Fishing with nets on.—If any person fish on Sunday with a 
seine, drag-net or other kind of net, except such as is fastened to stakes, 
he shall be guilty of a misdemeanor, and fined not less than two hun- 
dred nor more than five hundred dollars or imprisoned not more than 
twelve months.—Rev., 3841. 

Note.—This section does not apply to Onslow county so far as established seines are 
coneerned. 1885, c. 171; 1889, c. 23. 

813. Hunting on.—If any person shall, except in defense of his own 
property, hunt on Sunday with a dog, or shall be found off his premises 
on Sunday, having with him a shotgun, rifle or pistol, he shall be guilty 
of a misdemeanor, and pay a fine not exceeding fifty dollars, or be 
imprisoned not exceeding thirty days.—Rev., 3842. 


814. Hunting wild fowl on Sunday, and at night.—If any person 
shall hunt or shoot wild birds or fowl on Sunday; or hunt or shoot 
them, except crows and hawks, on any day of the week after the hour 
of sunset and before the hour of daylight, with gun or fire, or use any 
gun other than can be fired from the shoulder, he shall be guilty of a 
misdemeanor, and fined not less than one hundred dollars or imprisoned 
not less than thirty days.—Rev., 3843. 


815. Running trains on.—If any railroad company shall permit the 
loading or unloading of any freight car on Sunday, or shall permit 
any car, train of cars, or locomotive to be run on Sunday on any rail-- 
road, except such as may be run for the purpose of transporting the 
United States mails, and passengers with their baggage, and ordinary 
express freight in an express car exclusively, and such as may be run 
by law, such railroad company shall be guilty of a misdemeanor in 
each county in which such car,’ train of cars or locomotive shall run, 
or in which any such freight car shall be loaded or unloaded, and upon 
conviction shall be fined not less than five hundred dollars for each 
offense: Provided, that the word Sunday in this section shall be con- 
strued to embrace only that portion of the day between sunrise and 
sunset; and that trains in transitu, having started on Saturday, may, 
in order to reach the terminus or shops, run until nine o’clock a. m. 
on Sunday, but not later, nor for any other purpose than to reach the 
terminus or shops.—Rev., 3844. 
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CHAPTER XLI. 


TELEGRAPH AND TELEPHONE. 


816. Lines, interfering with.—If any person shall unnecessarily dis- 
connect the wire or in any other way render any telephone line or any 
part of any such line unfit for use in transmitting messages, or shall 
unnecessarily cut, tear down, or destroy, or in any way render unfit 
for the transmission of messages any part of the wire of a telephone 
line, he shall be guilty of a misdemeanor, and on conviction thereof 
shall be fined or imprisoned in the discretion of the court for a term 
not exceeding two years.—Rev., 3845. 


817. Message; obtaining knowledge of contents.—If any person 
wrongfully obtain, or attempt to obtain, any knowledge of a telegraphic © 
message by connivance with a clerk, operator, messenger, or other 
employee of a telegraph company; or, being such clerk, operator, mes- 
senger or other employee, wilfully divulge to any but the persons for 
whom it was intended, the contents of a telegraphic message or dis- 
patch intrusted to him for transmission or delivery, or the nature 
thereof, or wilfully refuses or neglects duly to transmit or deliver the 
same, he shall be guilty of a misdemeanor.—Rev. 3846. 


818. Poles and wires, injury to.—If any person shall wilfully injure, 
or destroy, or pull down, any telegraph or telephone or electric power 
transmission pole, wire, insulator or any other fixture or apparatus 
attached to a telegraph or telephone line, he shall be guilty of a misde- 
meanor, and fined and imprisoned at the discretion of the court.—Rev., 
3847; Laws 1907, c. 827. 


819. Telephone message, obtaining knowledge of.—If any person 
wrongfully obtain, or attempt to obtain, any knowledge of a telephonic 
message by connivance with a clerk, operator, messenger or other 
employee of a telephone company; or, being such clerk, operator, 
messenger or other employee, wilfully divulges to any but the persons 
for whom it was intended, the contents of a telephonic message or 
dispatch intrusted to him for transmission or delivery, or the nature 
thereof, he shall be guilty of a misdemeanor, and fined or imprisoned, 
or both, in the discretion of the court.—Rev., 3848. 


820. Trees, felling, on wires.—If any person shall negligently and 
carelessly cut or fell any tree or any limb or branch therefrom in such 
a manner as to cause the same to fall upon or across any telephone 
wire or electric light wire, and from which any injury to such wire 
shall be occasioned, he shall be guilty of a misdemeanor, and shall also 
be liable to a penalty of fifty dollars for each and every offense.—Rev., 
3849. 

Note.—It seems that act 1907, c. 827, was meant to amend this section also, but by its 


language it refers only to section 3847 of the Revisal. It provides for the insertion of the 
words ‘‘or electric power transmission wire’’ after the words ‘‘or electric light wire. 


CHAPTER XLII. 


TRADEMARKS. 


821. Forgery and counterfeiting; selling goods with counterfeit 
marks.—If any person shall vend any goods, wares or merchandise 
having thereon any forged or counterfeited marks, tokens, stamps, or 
labels purporting to be the marks, tokens, stamps or labels of any per- 
son being a resident of the United States, knowing the same at the time 
of the purchase thereof by him to be forged or counterfeited, he shall 
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be guilty of a misdemeanor, and punished by imprisonment in the 
county jail not exceeding six months, or by a fine not exceeding one 
hundred dollars, or by both fine and imprisonment, at the discretion of 
the court.—Rev., 3850. 


822. Forgery and counterfeiting; fraudulent use of brands.—If any 
person shall knowingly use the mark or brand of any other person on 
any sack, or shall knowingly impress on any sack the mark or brand 
of another person, with intent to defraud or for the purpose of en- 
hancing the value of his own property, the person so offending shall 
be guilty of a misdemeanor, and punished as if convicted of larceny.— 
Rev., 3851. 


823. Private marks, stamps, labels.—If any person shall knowingly 
and wilfully forge or counterfeit, or cause or procure to be forged or 
counterfeited, the private marks, tokens, stamps or labels of any 
mechanic, manufacturer or other person, being.a resident of the United 
States, with intent to deceive and defraud the purchasers, mechanics or 
manufacturers of any goods, wares or merchandise whatsoever, upon 
conviction thereof he shall be punished by a fine of not less than fifty 
dollars and not.exceeding one thousand dollars, or by imprisonment of 
not less than thirty days or more than five years, or both fine and 
imprisonment, at the discretion of the court.—Rev., 3852. 


824. Larceny of branded timber.—If any person shall knowingly 
and unlawfully buy, sell, take and carry away, secrete, destroy or 
convert to his own use, any timber upon which a trademark is stamped, 
branded or otherwise impressed, or shall knowingly and unlawfully 
buy, sell, take and carry away, secrete, destroy or convert to his own 
use, any timber upon which a trademark has been intentionally and 
without lawful authority removed, defaced or destroyed, he shall be - 
deemed guilty of larceny thereof_and punished as in other cases of 
larceny.—Rey., 3853. 


825. Timber trademark, use of.—If any person shall use or attempt 
-to use any timber trademark without the written consent of the pro- 
prietor thereof, or falsely and fraudulently place any trademark on 
timber not the property of the owner of such trademark without his 
written consent, or intentionally and without lawful authority remove, 
deface or destroy any timber trademark or the imprint thereof on any 
timber, or intentionally put any such timber in such a position or 
place so remote from the stream from which it was taken, or on which 
it was afloat, as to render it inconvenient or unnecessarily expensive 
to replace the same in such stream, he shall be guilty of a misde- 
meanor.—Rev., 3854. 


826. Timber mark, altering.—If any person shall wilfully change, 
alter, erase or destroy any registered timber mark or brand put or cut 
upon any logs, timber, lumber or boards, except by the consent of the 
owner thereof, with intent to steal the said logs or timber, he shall be 
guilty of a misdemeanor, and punished by a fine of not more than fifty 
dollars or imprisoned not more than thirty days, or both; if the same 
shall have been done with a felonious intent, such person shall be 
guilty of larceny, and punished as for that offense.—Rev., 3855. 


827. Timber mark, taking possession of logs bearing. 
shall knowingly and wilfully take up or have in his possession any log, 
timber, lumber or board upon which a registered timber mark or 
brand has been put or cut, except by the consent of the owner thereof, 
he shall be guilty of a misdemeanor, and punished by a fine of not 
more than fifty dollars or imprisoned not more than thirty days, or 
both.—Reyv., 3856. 


827a. Vessels of bottlers protected.—Any and all persons, partner- 
ships or bodies corporate engaged in manufacturing, bottling, selling 
or dealing in mineral, soda or aerated waters, beer, lager beer, milk or 


If any person a 
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other beverages, in kegs, boxes, trays, crates, bottles, syphons, barrels, 
casks, or in any other vessels, with his, her, its or their name or names 
or other marks or devices printed, branded, stamped, stenciled, en- 
graved, etched, blown, impressed, or otherwise produced upon such 
kegs, boxes, trays, crates, bottles, syphons, barrels, casks, or any other 
vessels, or upon labels pasted on such kegs, boxes, trays, crates, bottles, 
syphons, barrels, casks, or such other vessels, shall file with the clerk 
of the superior court of the county in which his, her, its or their prin- 
cipal office or place of business (or in the case of a foreign corporation, 
its principal office or place of business or agency) is located, a descrip- 
tion of the name or names, marks, labels or devices so used by him, 
her, it or them respectively, and cause such déscription to be printed 
twice a week for two successive weeks in some daily newspaper pub- 
lished in said county, if there be a daily newspaper published therein, 
and if not, then in some newspaper published in said county once 
a week for two successive weeks. The description of the name 
or names, marks or devices, before being filed as aforesaid, shall 
be signed by the person or persons filing the same, or in case of a part- 
nership, by one or more of the partners, or in case of a corporation, by 
one of its officers or managers, and shall be acknowledged by the 
person or persons signing the same as the act of the said person or 
persons, or if the said person or persons sign the same for a partner- 
ship or corporation, as the act of said partnership or corporation, 
before any person or officer competent to take acknowledgments of 
deeds. The publication hereby required need only be a brief descrip- 
tion sufficient for identification, of such name, names, marks, labels or 
devices, and need not contain a: certified copy of the acknowledgment. 
The provisions of this act shall apply to all bottles, kegs, boxes, trays, 
crates, syphons, barrels, casks, or any other vessels upon which said 
name or names, marks, labels or devices shall appear as aforesaid, 
whether or not any of the same shall be in existence at the time of 
said filing and publication. 

(2) The several clerks of the superior courts mentioned in the pre- 
ceding section shall record in some book of record in their custody, 
respectively, all such descriptions filed with them, and also copies of 
the said advertisement in the newspaper certified to by the publishers 
of the said newspapers in which the same had been published, and 
said respective clerks shall furnish copies thereof, duly certified by 
them in the usual manner, to any person who may apply therefor, and 
shall receive for such recording of such copies a fee of fifty cents; 
and the certified copy of said descriptions and of the said advertise- 
ment and the said certificate of the said publishers of the said news- 
papers, when certified to under the hand of the clerk with whom the 
same are recorded, with the seal of his office attached, shall be evi- 
dence that the provisions of the preceding section have been complied 
with, and shall be prima facie evidence of the title of the person, 
persons, partnership or body corporate named therein, to the said kegs, 
boxes, trays, crates, bottles, syphons, barrels, casks, or any of the 
other vessels upon which the name, names, marks, labels or devices 
of such person, persons, partnership or body corporate may appear 
as described in said description. 3 
(3) After any person, persons, partnership or body corporate shall 

have filed and published his, her, its or their description of such name 
or names, marks or devices, in accordance with the preceding provis- 
ions of this act, it is hereby declared to be unlawful for any and all 
other persons, partnerships, and podies corporate to fill in any way 
kegs, boxes, trays, crates, bottles, syphons, barrels, casks or any other 
vessels upon which such name or names or other marks, labels or 
devices shall be printed, branded, stamped, stenciled, engraved, etched, 
plown, impressed or otherwise produced, with mineral, soda or aerated 
waters, beer, porter, ale, cider, ginger-ale, small beer, lager beer, milk, 
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or other beverages, or to deface, erase, obliterate, cover up or other- 
wise remove or conceal any such name or names or other marks, labels” 
or devices thereon, with intent to convert the same to his or her use, 
- or to have on sale, offer for sale, buy, sell, take, give, receive, handle 
in the course of business, hire, rent, lend, transport, carry in wagons, 
carts, push-carts or other vehicles, or to take or collect from ash or 
garbage receptacles or from public or private dumps, cellars, yards, 
lots or premises, or to keep in stock or otherwise store or otherwise 
dispose of or deal or traffic in same or any thereof, or any parts or 
pieces of the same or any thereof, without the written consent of the 
person, persons, partnership or body corporate whose name or names 
or other marks, labels or devices shall be or shall have been in or- 
upon said kegs, boxes, trays, crates, bottles, syphons, barrels, casks, or 
other vessels, or to wilfully break, destroy or otherwise injure any 
of the articles mentioned in this section. And any person, persons, 
partnership or body corporate who shall do any of the acts declared 
to be unlawful by this section shall be deemed guilty of a misdemeanor, | 
and upon conviction thereof shall be punished for the first offense by 
imprisonment of not less than ten days or more than one year, or by a 
. fine of three dollars, for each of such kegs, casks or barrels, and one 
dollar for each of such boxes, trays, crates, bottles, syphons, or any 
other vessels so unlawfully used, filled, kept on sale, or offered for 
sale, sold, bought, given, taken, received, handled in the course of 
business, hired, rented, lent, transported, carried in wagons, carts, 
push-carts, or vehicles of any kind, or taken or collected from ash or 
garbage receptacles, or from public or private dumps, cellars, yards, 
lots or premises; or kept in stock or otherwise stored or otherwise 
disposed of, dealt in or trafficked in; and for the second offense and 
subsequent offenses, by imprisonment for not less than twenty days or 
more than one year, or by a fine of not less than two dollars or more 
than five dollars for each of said kegs, casks, barrels, trays, crates, 
bottles, syphons, or any other vessels so unlawfully used and filled, 
kept on sale, offered for sale, sold, bought, given, taken, received, 
handled in the course of business, hired, rented, lent, transported, 
carried in any wagons, carts, push-carts, or vehicles of any kind, or 
taken or collected from ash or garbage receptacles, or from public or 
private dumps, cellars, yards, lots, or premises, or kept in stock or 
otherwise stored, or otherwise disposed of, dealt in or trafficked in, or 
by both such fine and imprisonment, at the discretion of the court or 
justice of the peace before whom such offense is tried. In the event 
of a fine or fines being imposed by any court or justice of the peace 
for any offenses under this act, one-half thereof shall go to the state 
and one-half to the informer, to be collected as other fines are collected: 
Provided, this section shall not apply to such bottles, kegs and. other 
vessels as the bottler charges his customers or purchasers for at the 
time of sale of the goods. 

(4) If any person shall be found to be in possession of any one or 
more of the kegs, boxes, trays, crates, bottles, syphons, barrels, casks, 
or any other vessels mentioned in section one of this act, or any part 
or parts thereof, and the person or persons, partnership or body cor- 
porate, the name or names, marks or devices of whom have been placed 
thereon by any of the methods mentioned in the said section, have 
complied with the provisions of this act, and the persons so found to be 
in possession thereof shall be charged with any of the offenses men- 
tioned in section three of this act, then such possession shall be prima 
facie evidence that such person is guilty of such offenses so charged: 
Provided, this section shall not apply to bottlers who receive such - 
bottles, cases, kegs and other packages in the course of business and 
mixed and exchanged in shipment, when such bottler within a reason- 
able time notifies the owners thereof of the location thereof. 
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(5) If the owner or owners of any such keg, box, tray, crate, bottle, 
syphon, barrel, cask, or any other vessel mentioned in section one of 
this act, who has or have complied with the provisions of such section, 
or his, her, its or their officer, agent or employee shall make an affi- 
davit before any justice of the peace asserting that he, she, it or they 
has or have reason to believe and does or do believe that any person or 
persons or body corporate is or are in actual or constructive possession 
of, or is or are making use of any one or more of any such articles 
above mentioned, or any parts thereof, or in any way declared to be 
unlawful in section three of this act, the said justice of the peace may 
issue his search warrant to any sheriff, deputy sheriff, constable or any 
other officer of the law to whom such warrant may be directed, and 
cause the premises designated in the warrant to be searched as in 
other cases in which such warrants are issued in accordance with the 
law of this state; and if one or more of any of such articles above 
mentioned or any parts of the same shall be found in, upon, or about 
the premises so designated, the officer executing such search warrant 
shall thereupon report the same, under his oath, to the said justice of 
the peace, who shall thereupon, upon said report and upon the oath 
of any person or persons charging any violations of section three of 
this article, issue his warrant for the arrest of tHe said person or 
persons against whom such charge or charges shall be made, and 
cause him or them, together with such articles, to be brought before 
him for trial. 

(6) The several justices of the peace in the respective counties of 
this state shall have concurrent jurisdiction with,the superior courts 
of their respective counties in the case of persons arrested for violation 
of the provisions of section three of this act, and such respective 
justices of the peace shall proceed to hear and determine such cases 
when. the parties arrested on the charges of such violations are 
brought before them. respectively, in all cases where the punishment 
fixed in this act is such as to give said justices of the peace jurisdiction 
under the constitution and laws of this state. And if such person or 
persons shall be found to be guilty of the violation of any. of the pro- 
visions of this act, the court trying such person or persons and impos- 
ing the punishment herein prescribed shall also award possession to 
the owner of all the property involved in such violation. 

(7) The requiring, taking or accepting of any deposit for any purpose 
upon any keg, box, tray, crate, bottle, syphon, barrel, cask or any 
other vessel shall not be deemed to constitute a sale of such property, 
either optional, conditional or otherwise, in any proceedings under 
this act. 

(8) Any person or persons, partnerships, or body corporate that has 
or have heretofore filed and published a description of his, her, its or 
their name or names, marks or devices for the purposes mentioned in 
section one of this act, in accordance with the law existing at the time 
of such filing and publication, shall not be required to again file such 
description, but shall be entitled to all the benefits of this act as fully 
as if he, she, it or they had complied with all the provisions thereof. 

(9) The provisions of this act shall not apply to any person who 
has taken, given, received, or is using such kegs, boxes, trays, crates, 
bottles, syphons, barrels, casks, or any other vessels for consumption 
of the mineral, soda or aerated waters, beer, porter, ale, cider, ginger 
ale, small beer, lager beer, milk, or other beverages placed therein by 
the owners, or who after consumption of said contents, is in possession 
of the same, while awaiting the return of the owners, nor shall the 
provisions of this act apply to any garbage man collecting the same in 
the regular course of his business: Provided, this act shall not apply 
to beer and mineral water bottles shipped into this state from other 


states.—Laws 1907, c. 901. 
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CHAPTER XLIII. 


USURY. 


828. Charging usury; refusing receipts; refusing to surrender paid 
papers.—Any person, firm or corporation who shall or may loan ‘money 
in any manner whatsoever by note, chattel mortgage, conditional sale, 
or otherwise, upon any article or articles of household or kitchen 
furniture, and shall or may take, receive, reserve or charge a greater 
rate of interest than six per cent, either before or after the interest 
may accrue, or who shall refuse to give receipts for payments on 
interest or principal of such debts, or who shall fail and refuse to 
surrender the note and security when the same is paid off or a new 
note and mortgage is given in renewal, unless said new mortgage shall 
state the amount still due by said old note or mortgage and that the 
new one is given as additional security, shall be guilty of a misde- 
meanor, and in addition thereto shall forfeit double the interest which 
has been theretofore paid.—Laws 1907, c. 110. 


CHAPTER XLIV. - 


WATERSHEDS. 


829. Depositing human excreta on.—If any person shall collect and 
deposit human excreta on the watershed of any public water supply, he 
shall be guilty of a misdemeanor, and punished by fine and imprison- 
ment, in the discretion of the court.—Rev., 3857. 


830. Discharging sewerage into certain streams.—If{ any person, 
firm, corporation or other officer of any municipality having a sewerage 
system in charge shall violate the provision of law relating to discharg- 
ing sewerage into streams from which public drinking water is taken, 
he shall be guilty of a misdemeanor.—Rev., 3858. 


831. Disobeying instructions.—If any person residing on or owning 
property on a watershed of any stream from which public drinking 
water is obtained shall fail to comply with the provisions of the law 
for protection of such water supply, he shall be guilty of a misde- 
meanor, and punished by a fine of not less than two dollars nor more 
than twenty-five dollars, or by imprisonment for not less than ten nor 
more than thirty days.—Rev., 3859. 


832. Failure to provide system for protection of watershed.—If any 
person or municipality shall violate the provisions of law for protect- 
ing watersheds by failing to provide tub system for human excrement, 
as required by law, he shall be guilty of a misdemeanor, and fined or 
imprisoned, in the discretion of the court.—Rey., 3860. 


833. Inspection of—When waterworks-are owned and operated by 
any city or town, failure on the part of the municipal officials having 
in charge the management of the waterworks to comply with the law 
requiring sanitary inspection of watersheds shall be a misdemeanor, 
and punished by a fine of not less than ten nor more than twenty-five 
dollars, or by imprisonment for not less than ten nor more than thirty 
days: Provided, the said official do not prove to the satisfaction of 
the court that in spite of reasonable effort and diligence on his part 
he was prevented, directly or indirectly, by his superiors from doing 
his duty in this respect, in which case said superior officer shall be 
deemed guilty of a misdemeanor and punished by a fine of not less than 
fifty nor more than two hundred dollars, or by imprisonment for not 
less than one nor more than six months.—Rev., 3861. 
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834. Polluting.—If any person shall defile, corrupt or pollute any 
well, spring, drain, branch, brook or creek, or other source of public 
water supply used for drinking purposes, in any manner, or deposit 
the body of any dead animal on the watershed of any such water 
supply, or allow the same to remain thereon, unless the same is buried 
with at least two feet cover, he shall be guilty of a misdemeanor, and 
fined and imprisoned in the discretion of the court. 

Note—For injuring water supply to public institutions, see s. 3862, of the Revisal. 

Note.—For crimes relating to fishing, etc., see chapter Oysters and Fish. For crimes 


relating to terrapin, see chapter Oysters-and Fish. For crimes relating to oysters, see 
chapter Oysters and Fish. 


PART IV. 


CIVIL PROCEDURE. 


CHAPTER I. 
DEFINITIONS. 


835. Remedies.—Remedies in the courts of justice are divided into— 
(1) Actions. 
(2) Special proceedings.—Rev., 346. 

836. Actions.—An action is an ordinary proceeding in a court of 
justice, by which a party prosecutes another party, for the enforcement 
or protection of a right, the redress or prevention of a wrong, or the 
punishment or prevention of a public offense.—Rev., 347. 


837. Special proceedings.—Every other remedy is a special pro- 


ceeding.—Rerv., 348. 
888. Kinds of actions.—Actions are of two kinds— 
(1) Civil. 


(2) Criminal.—Rev., 349. 


839. Criminal action.—A criminal action is: 

(1) An action prosecuted by the state as a party, against a person 
charged with a public offense, for the punishment thereof. 

# (2) An action prosecuted by the state, at the instance of an individ- 

ual, to prevent an apprehended crime against his person or property.— 

Rev., 350. 


840. Civil action.—Every other is a civil action—Rev., 351. 


841. Court, means clerk, when.—In those of the following enact- 
ments which confer jurisdiction or power, or impose duties, when the 
words “superior court,” or “court,” in reference to a superior court, are 
used, they mean the clerk of the superior court, unless otherwise speci- 
ally stated, or unless reference is made to a regular term of the court, 
in which cases the judge of the court alone is meant.—Rev., 352. 


CHAPTER II. 


GENERAL PROVISIONS. 


842. Remedies not merged.—Where the violation of a right admits 
both of a civil and a criminal remedy, the right to prosecute the one is 
not merged in the other.—Rev., 353. 


843. One form of action.—The distinction between actions at law and 
suits in equity, and the forms of all such actions and suits, heretofore 
existing, are abolished, and there shall be hereafter but one form of 
action for the enforcement or protection of private rights, and the 
redress i private wrongs, which shall be denominated a civil action.— 
Rev., 354. 
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844, Parties known as plaintiff and defendant.—In such action, the 
party complaining shall be known as the plaintiff, and the adverse party 
as the defendant.—Rev., 355. 


845. How party may appear.—A party may appear in actions or 
proceedings in which he is concerned either in person or by attorney.— 
Rev., 356. 


846. Feigned issues abolished.—Feigned issues are abolished, and 
instead thereof, in the cases where the power formerly existed to order 
a feigned issue, or when a question of fact not put in issue by the plead- 
ings, is to be tried by a jury, an order for the trial may be made by the 
judge, stating distinctly and plainly the question of fact to be tried; 
and such order shall be the only authority necessary for a trial.—Reyv., 
BOG ; 


847. Jurisdiction of clerk on procedure.—The clerk of the superior 
court shall have jurisdiction to hear and decide all questions of practice 
and procedure in this court, and all other matters whereof jurisdiction 
is given to the superior court, unless the judge of said court, or the 
court at a regular term thereof, be expressly referred to.—Rev., 358. 

Note.—See s. 841. 


CHAPTER III. 
LIMITATIONS, GENERAL PROVISIONS. 


848. When action commenced.—An action is commenced as to each 
defendant when the summons is issued against him.—Rev., 359. 


849. Run from cause of action accrued; objection taken by answer.— 
Civil actions can only be commenced within the periods prescribed in 
this chapter, after the cause of action shall have accrued, except where 
in special cases a different limitation is prescribed by statute. But 
the objection that the action was not commenced within the time limited 
can only be taken by answer.—Rev., 360. 


850. Deemed pleaded by insane party.—On the trial of any action or 
special proceeding to which an insane person has been made a party, 
such insane person shall be deemed to have pleaded specially any 
defense, and shall on trial have the benefit of any defense, whether 
pleaded or not, that might have been made for him by his guardian or 
attorney under the provisions of this chapter. And the court, at any 
time before the action or proceeding is finally disposed of, may order 
the bringing in, by proper notice, of one or more of the near relatives 
or friends of such insane person, and may make such other order as 
' it may deem necessary for his proper defense.—Rev., 361. 


851. Disabilities.—If a person entitled to commence an action, except 
for a penalty or forfeiture, or against a sheriff or other officer for an 
escape, be at the time the cause of action accrued, either, 

i. Within the age of twenty-one years; or 

2. Insane; or } , 

3. Imprisoned on a criminal charge, or in execution under sentence 
for a criminal offense; by : hoes ; i 

Then such person may bring his action within the times herein 
limited, after the disability shall be removed, except in an action for 
the recovery of real property, or to make an entry or defense founded 
on the title to real property, or to rents and services out of the same, 
when he shall commence his action, or make his entry within three 
years next after the removal of the disability, and at no time there- 
after.—Rerv., 362. 

Note.—For disabilities in an action to recover land sold for taxes, see 5. 2909 of the 
Revisal. 
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852. Disability of marriage.—In any action.in which the defense of 
adverse possession is relied upon, the time computed as constituting 
such adverse possession shall not include any possession had against 
a feme covert during coverture prior to February thirteenth, one thou- 
sand eight hundred and ninety-nine—Rev., 363. 


853. Cumulative disabilities—When two or more disabilities shall 
eo-exist at the time the right of action accrues, or when one disability 
shall supervene an existing one, the limitation shall not attach until 
they all be removed.—Rev., 364. 


854, Disability must exist when right of action accrues.—No person 
shall avail himself of a disability, unless it existed when his right of 
action accrued.—Rev., 365. 


855. Defendant out of the state, action begun, judgment enforced, 
when.—lIf, when the cause of action accrue or judgment be rendered 
or docketed against any person, he shall be out of the state, such action 
may be commenced, or judgment enforced, within the time herein re- 
spectively limited, after the return of. such person into this state, and 
if, after such cause of action shall have accrued or judgment rendered 
or docketed, such person shall depart from and reside out of this state, 
or remain continuously absent therefrom for the space of one year or 
more, the time of his absence shall not be deemed or taken as any part 
of the time limited for the commencement of such action, or the enforce- 
ment of such judgment. 


This section shall apply to all actions that have accrued and judg- 
ments rendered, transferred or docketed since the twenty-fourth day of 
August, one thousand eight hundred and sixty-eight.—Rev., 366. 


856. Death before limitation expires; action by or nent executor, 
when.—If a person entitled to bring an action die before the expiration 
of the time limited for’ the commencement thereof, and the cause of 
action survive, an action may be commenced by his representatives 
after the expiration of that time, and within one year from his death. 
If a person against whom an action may be brought die before the 
expiration of the time limited for the commencement thereof, and the 
cause of action survive, an action may be commenced against his 
personal representative after the expiration of that time, and within 
one year after the issuing of letters testamentary or of administration, 
provided such letters are issued within ten years of the death of such 
person. But if the claim upon which such cause of action is based be 
filed with the personal representative within the time above specified, 
and the same shall be admitted by him, it shall not be necessary to 
bring an action upon such claim to prevent the bar: Provided, that 
no action shall be brought against the personal representative upon 
such claim after his final settlement.—Rev., 367. . 


857. Time of stay by injunction or prohibition—When the com- 
mencement of an action shall be stayed by injunction or statutory pro- 
hibition, the time of the continuance of the injunction or prohibition 


shall be part of the time limited for the commencement of the action.— 
Rev., 368. 


858. Time during controversy on probate of will or granting letters. 
—TIn reckoning time when pleaded as a bar to actions, that period shall 
not be counted which elapses during any controversy on the probate of 
a will or granting letters of administration, unless there be an admin- 
istrator appointed during the pendency of the action, and it be provided 
that an action may be brought against him.—Rey., 369. 


859. New action within one year after nonsuit, ete—If an action 
shall be commenced with the time prescribed therefor, and the plain- 
tiff be nonsuited, or a judgment therein be reversed on appeal, or be 
arrested, the plaintiff, or, if he die and the cause of action survive, his 
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heir or representative, may commence a new action within one year 
after such nonsuit, reversal, or arrest of judgment.—Rev., 370. 

860. New promise must be in writing.—No acknowledgment or prom- 
ise shall be received as evidence of a new or continuing contract, from 
which the statutes of limitations shall run, unless the same be con- 
tained in some writing signed by the party to be charged thereby; but 


this section shall not alter the effect of any payment of principal or. 


interest.—Rev., 371. 
Defendants will not be allowed to set up. the statute of limitations where they have 


induced the plaintiff to delay bringing his action by promise to pay, until the said plaintiff © 


was barred.—Haymore vy. Commissioners, 84—268. : = 

Where credits endorsed on a bond are relied on to rebut the statute, it is necessary for 
the plaintiff to show otherwise than by the endorsement that the same was made before the 
statute arose.—White v. Beaman, 85—3. 

Payment of interest arrests the statute as to sureties as well as principal.—Green vy. 
Greensboro College, 83—449. 

Where there are more than one obligor to a bond, payments by one affects all the others, 
and the statute of limitations runs from such last payments as to all.—Lowe v. Lowell, 
48—67. 

The new promise, relied on to repel the bar of the statute of limitations, ought not to be 
in terms doubtful, but shouid clearly indicate the intention to renew the obligation, without 
modification.—Wolfe v. Fleming, 23—290. 

The acknowledgment of the debt by one partner, made after the dissolution of the firm, 
will prevent the operation of the statute of limitations on a claim against the partnership. 
—McEntire v. Oliver, 9—209. 

To support a new promise, in order to take a case out of the operation of the statute of 
limitations, there must be some benefit accruing to the party promising or some losg or 
inconvenience sustained by the party to whom the promise is made.—Findlay vy. Ray, 
50—125. 

A new promise, made to a previous holder of a note, can not avail a subsequent holder 
to repel the statute of limitations.—Thompson y. Gilbreath, 48—493. 

A new entry of a part payment on a note without other evidence tending to show that 
such entry was made at a time when it was against the interest of the holders to make such 
entry, is not of itself sufficient to repel the statutory presumption of payment.—Woodhouse 
v. Simmons, 73—380. ig et ie 

A defendant will not be permitted to plead the statute of limitations when the plaintiff 
delayed the bringing of his action on account of the conduct of defendant expressing or 
implying a promise not to plead it.—Barcroft v. Roberts, 91—369. f 

The acknowledgment, which will take a case out of the operation of the statute of 
limitations, must be that of a present, subsisting obligation.—Bank of New Bern y. Snead, 
10—500. 

To take a debt out of the operation of the statute of limitations, the promise to pay or 
acknowledgment of the debt must be made to the creditor himself.—Parker y. Shuford, 

219. “ 
erhe acceptance, by a judgment creditor, of a promissory note upon a third person, in 
satisfaction of the judgment, is a discharge of the same, although the note is for a less 
amount than the judgment.—Currie v. Kennedy, 78—91. } 

When one surety on a note makes a payment after the note is barred by the statute of 
limitations, it does not revive the debt as to the co-sureties.—Long v. Miller, 93—227, 

Where the presumption of the payment of a bond, signed by two obligors, has arisen, the 
declaration of one of the obligors is not sufficient to rebut the presumption as to the 
other.—Rogers v. Clements, 92—81. 78 4 : 

The act declaring that the statute of limitations shall not run against any debt owing 
by the holder of a homestead which is affected by the act forbidding the sale of reversions, 
has been repealed, and the statute now runs on such debts from ist November, 1883.—Cobb 

Z urton, 92—652. : 

i ithe Manete of limitations bars the liability of a surety to a sealed note in three years.— 
A son, 838—276. Md a 

Leelee Pia crest on a note by the principal, before it is barred by the statute of 

limitations, arrests the operation of the statute of limitations as to all the makers.—Green 

a ak iateel wade by the debtor after the note is barred by the statute of limitations 

has the effect to revive the debt, but to make such new promise effectual, if made since 


August, 1868, it must be in writing.—Riggs vy. Roberts, 85—161. 


If a note is payable on demand the statute of limitations runs from the day of its date, 
i .—Little y. Dunlap, 45—40. reds 
a ss ier aarokios haa paid the amount of a note, the statute of limitations 
commences to run against him, in favor of his co-surety, from the time of such payment.— 

360. ae 
ae ines ae account all on one side, the statute of limitations runs on each 
item from its date.. Where there are mutual accounts, the statute runs only from the last 
dealing between the parties.—Robertson v. Pickrell, 77302; Stokes v. Taylor, 104—394. 
A party will not be allowed to plead statute of limitations where delay in bringing suit 
was aa to the promise of himself or his attorney that the matter would be settled and no 
advantage taken of the lapse of time.—Barcroft v. Roberts, 92—363. 
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861. Admission by partner after dissolutions: effect.—No act, admis- 
sion or acknowledgment by any partner after the dissolution of the 
copartnership, or by any of the makers of a promissory note or bond 
after the statute of limitation shall have barred the same, shall be 
received as evidence to repel the statute, except against the partner or 
maker of the promissory note or bond, doing the act or making the 
admission or acknowledgment.—Rev., 372. 


862. Undisclosed partner.—The statutes of limitations prescribed by 
law shall apply to a civil action brought against an undisclosed partner 
only from the time when such partnership became known to the plain- 
tiff—Rev., 373. 


868. Co-tenants; part barred, when.—If in actions by tenants in 
common or joint tenants of personal property, to recover the same, or 
damages for the detention of, or injury thereto, any of them shall be 
barred of their recovery by limitation of time; the rights of the others 
shall not be affected thereby, but they may recover according to their 
right and interest, notwithstanding such bar—Rev., 374. 


864. Applicable to actions by state.—The limitations prescribed by 
law shall apply to civil actions brought in the name of the state, or for 
its benefit, in the same manner as to actions by or for the benefit of 
private parties.—Rev., 375. 


865. Actions on account current.—In an action brought to recover 
a balance due upon a mutual, open and current account, where there 
have been reciprocal demands between the parties, the cause of action 
Shall be deemed to have accrued from the time of the latest item 
proved in the account, on either side.—Rev., 376. 


866. Not applicable to bank bills.—The limitations prescribed by law 
shall not affect actions to enforce the payment of bills, notes or other 
evidences of debt, issued or put in circulation as money by moneyed 
corporations under the laws of the state——Rev., 377. 

867. Actions against bank officers and stockholders.—The limitations 
prescribed by law shall not affect actions against directors or stock- 
holders of any moneyed corporation, or banking association incorpor- 
ated under the laws of this state, to recover a penalty or forfeiture 
imposed, or to enforce a liability created by law; but such actions must 
be brought within three years after the discovery by the aggrieved 
party of the facts upon which the penalty or forfeiture attached, or the 
liability was created.—Rev., 378. 


868. Aliens in time of war.—When a person shall be an alien sub- 
ject, or a citizen of a country at war with the United States, the time 
of the continuance of the war shall not be part of the period limited 
for the commencement of the action.—Rev., 379. 


CHAPTER IV. 
LIMITATIONS, REAL PROPERTY. 


869. Title against state—The state will not sue any person for, or 
in respect of, any real property, or the issues or profits thereof, by 
reason of the right or title of the state to the same: 


(1) When the person in possession thereof, or those under whom he 
claims, shall have been in the adverse possession thereof for thirty 
years, such possession having been ascertained and identified under 
known and visible lines or boundaries, which shall give a title in fee 
to the possessor. 
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870. (2) When the person in possession thereof, or those under 
whom he claims, shall have been in possession under colorable title 
for twenty-one years, such possession having been ascertained and 
identified under known and visible lines or boundaries.—Rev., 380. 


871. Such possession valid against claimants under the state. All 
such possession as is described in the preceding section, under such 
title as is therein described, is hereby ratified and confirmed, and 
declared to be a good and legal bar against the entry or suit of any 
person, under the right or claim of the state.—Rev., 381. 


872. Seven years possession under color.—When the person in pos- 
session of any real property, or those under~whom he claims, shall 
have been possessed of the same, under known and visible lines and 
boundaries, and under colorable title, for seven years, no entry shall be 
made or action sustained against such possessor, by any person having 
any right or title to the same, except during the seven years next after 
his right or title shall have descended or accrued, who in default of 
suing within the time aforesaid, shall be excluded from any claim 
thereafter to be made; and such possession, so held, shall be a per- 
petual bar against all persons not under disability—Rev., 382. 


873. Seizure within twenty years when necessary.—No action for the 
recovery of real property, or the possession thereof, shall be maintained, 
unless it appear that the plaintiff, or those under whom he claims, was 
seized or possessed of the premises in question within twenty years 
before the commencement of such action, unless he was under the dis- 
abilities prescribed by law.—Rev., 383. 

874. Twenty years adverse possession.—No action for the recovery 
of real property, or the possession thereof, or the issues and profits 
thereof, shall be maintained when the person in possession thereof, or 
the defendant in such action, or those under whom he claims, shall 
have possessed such real property under known and visible lines and 
boundaries adversely to all other persons for twenty years; and such 
possession so held shall give a title in fee to the possessor in such 
property, against all persons not under disability.—Rev., 384. 

875. Action after entry.—No entry upon real estate shall be deemed 
sufficient or valid, as a claim, unless an action be commenced there- 
upon within one year after the making of such entry, and within the 
time prescribed in this chapter.—Rev., 385. 

876. Possession follows legal title, when.—In every action for the 
recovery of real property, or the possession thereof, or damages for a 
trespass on such possession, the person establishing a legal title to the 
premises shall be presumed to have been possessed thereof within the 
time required by law; and the occupation of such premises by any 
other person shall be deemed to have been under, and in subordination 
to, the legal title, unless it appears that such premises have been held 
and possessed adversely to such legal title for the time prescribed by 
law before the commencement of such action.—Rev., 386. 

877. Tenant’s possession is landlord’s.—Whenever the relation of 
landlord and tenant shall have existed between any persons, the pos- 
session of the tenant shall be deemed the possession of the landlord, 
until the expiration of twenty years from the termination of the ten- 
ancy; or where there has been no written lease, until the expiration of 
twenty years from the time of the last payment of rent, notwithstanding 
that such tenant may have acquired another title, or may have claimed 
to hold adversely to his landlord. But such presumptions shall not be 
made after the periods herein limited.—Rev., 387. 

878. No title by possession of right-of-way.—No railroad, plank road, 
turnpike or canal company shall be barred of, or presumed to have 
conveyed, any real estate, right-of-way, easement, leasehold, or other 
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interest in the soil which may have been condemned, or otherwise 
obtained for its use as a right-of-way, depot, station house or place of 
landing, by any statute of limitation or by occupation of the same by 
any person whatever.—Rev., 388. 


879. No title by possession of streets and highways.—No person or 
corporation shall ever acquire any exclusive right to any part of any 
public road, street, lane, alley, square, or public way of any kind by 
reason of any occupancy thereof, or by encroaching upon or obstructing 
the same in any way, and in all actions, whether civil or criminal, 
against any person or corporation on account of any encroachment 
upon or obstruction of, or occupancy of, any public way, it shall not be 
competent for any court to hold that such action is barred by any 
statute of limitations——Rev., 389. 


« 


CHAPTER V. 


LIMITATIONS, OTHER THAN REAL PROPERTY. 


880. Periods prescribed.—The periods prescribed for the commence- 
ment of actions, other than for the recovery of real property, shall be 
as set forth in this subchapter.—Rev., 390. 


881. Ten years.—Within ten years— 

(1) An action upon’a.judgment or decree of any court of this state, 
or of the United States, or of any state or territory thereof, from the 
date of the rendition of said judgment or decree. But no such action 
shall be brought more than once, nor have the effect to continue the 
lien of the original judgment; 

(2) An action upon a sealed instrument against the principal 
thereto; 

(3) An action for the foreclosure of a mortgage or deed in trust for 
ereditors with a power of sale, of real property, where the mortgagor 
_ or grantor has been in possession of the property, within ten years 
after the forfeiture of the mortgage, or after the power of sale became 
absolute, or within ten years after the last payment on the same; 

(4) An action for the redemption of a mortgage, where the mortgagee 
has been in possession, or for a residuary interest under a deed in trust 
for creditors, where the trustee or those holding under him shall have 
been in possession; within ten years after the right of action accrued. 
—Rev., 391. 

Note.—For time within which power of sale in mortgage may be executed, see Convey- 
ances, s. 1044 of the Revisal. 

Running of statute against judgment suspended by laying off homestead of judgment 
debtor, see s. 685 of the Revisal. 

Although an action on a justice’s judgment is barred by the lapse of seven years, yet the 
lien of such judgment continues ten years when docketed in the superior court, and execu- 
tion may be issued thereon.—Boyles v. Young, 81—315; Cannon y. ‘Parker, 81320; Daniel 
v. Laughlin, 87—433. 

882. Seven years.—Within seven years— 

(1) An action on a judgment rendered by a justice of the peace, from 
the date thereof; 

(2) By any creditor of a deceased person against his personal or real 
representative, within seven years next after the qualification of the 
executor or administrator and his making the advertisement required 
by law, for creditors of the deceased to present their claims, where no 
personal service of such notice in writing is made upon the creditor; 
and a creditor thus barred of a recovery against the representative of 
any principal debtor shall also be barred of a recovery against any 
surety to such debt.—Rev., 392. 
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883. Six years.—Within six years— 

(1) An action upon the official bond of any public officer; 

(2) An action against any executor, administrator, collector, or 
guardian on his official bond, within six years after the auditing of his 
final accounts by the proper officer, and the filing of such audited 
account as required by law; 

(3) An action for injury to any incorporeal hereditament.—Rev., 393. 

Note.—For limitations against officers of a corporation, improper payment of dividends, 
ete., see Corporations. 

884. Five years.—Within five years— 

(1) No suit, action or proceeding shall be brought or maintained 
against any railroad company, owning or operating a railroad, for 
damages or compensation for right-of-way or use and occupancy of any 
lands by said company for use of its railroad, unless such suit, action 
or proceeding shall be commenced within five years after said lands 
shall have been entered upon for the purpose of constructing said road, 
or within two years after said road shall be in operation; 

(2) No suit, action or proceeding shall be brought or maintained 
against any railroad company by any person for damages caused by 
the construction of said road, or the repairs thereto, unless such suit, 
action or proceeding shall be commenced within five years after the 
cause of action accrues, and the jury shall assess the entire amount 
of damages which the party aggrieved is entitled to recover by reason 
of the trespass on his property.—Rev., 394. 


885. Three years.—Within three years— 

(1) An action upon a contract, obligation or liability arising out of 
a contraet, express or implied, except those mentioned in the preceding 
sections; 

(2) An action upon a liability created by statute, other than a penalty 
or forfeiture, unless some other time be mentioned in the statute crea- 
ting it; 

(3) An action for trespass upon real property. When the trespass 
is a continuing one, such action shall be commenced within three years 
from the original trespass and not thereafter; 

(4) An action for. taking, detaining, converting or injuring any 
goods or chattels, including action for their specific recovery; 

(5) An action for criminal conversation, or for any other injury to 
the person or rights of another, not arising on contract and not 
hereinafter enumerated; 

(6) An action against the sureties of any executor, administrator, 
collector or guardian, on the official bond of their principal; within 
‘three years after the breach thereof complained of; 

(7) An action against bail; within three years after judgment 
against the principal, but bail may discharge himself by a surrender 
of the principal at any time before final judgment against the bail; 

(8) Fees due to any clerk, sheriff, or other officer, by the judgment — 
of a court; within three years from the time of the judgment rendered, 
or of the issuing of the last execution therefor; 

(9) An action for relief, on the ground of fraud or mistake; the 
cause of action shall not be deemed to have accrued until the discovery 
by the aggrieved party of the facts constituting such fraud or mistake. 

(10) An action for the recovery of real property sold for the non- 
payment of taxes, within three years after the execution of the sheriff’s 
deed.—Rev., 395. 


Note.—For actions against bank officers, see s. 378 of the Revisal; in bastardy, see Bas- 
tardy, s. 260 of the Revisal; for action for recovery of land sold for taxes, see s. 2912 of the 


Revisal. 
886. Two years.—Within two years— _ Has 
(1) All claims against the several counties, cities and towns of this 
state, whether by bond or otherwise, shall be presented to the chairman 
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of the board of county commissioners or to the chief officers of said 
cities and towns, as the case may be, within two years after the matur- 
ity of such claims, or the holders of such claims shall be forever barred 
from a recovery thereof. 

(2) An action to recover the penalty for usury.—Rev., 396. , 


Note.—For statute giving personal representatives two years within which to settle, “see 
ss. 144 and 155 of the Revisal; for statute regulating conveyances by heir or devisee within _ 
two years, see s. 70 of the Revisal; for right-of-way of railroad, see ante Five Years (1); 
for action on apprentice’s bond, see s. 199 of the Revisal; for suit for redemption of land 
sold for taxes, see s. 2913 of the Revisal. 

887. One Year.—Within one year— nd 

(1) An action against a sheriff, coroner or constable, or other public 
officer, for a trespass under color of his office; 

(2) An action upon a statute, for a penalty or forfeiture, where the 
action is given to the state alone,or in whole or in part, to the party 
grieved, or to a common informer, except where the statute imposing 
it prescribes a different limtiation; 

(3) An action for libel, assault, battery or false imprisonment; 

(4) An action against a sheriff or other officer for the escape of a 
prisoner arrested or imprisoned on civil process. ; 

(5) An application for a widow’s year’s provision.—Rev., 397. 


Note.—For time within which personal representative may bring otto for wrongful 
death, see s. 59 of the Revisal; for minimum limit in contract of insurance, within which 
to bring suit, see Insurance, s. 4755 of the Revisal; for limit of time for creditors to 
present claims to personal representative and effect, see s. 94 of the Revisal. 


888. Six months.—Within six months— 
An action for slander.—Rev., 398. ‘ 


Note.—Claim against decedent disputed by personal representative, barred in six months, 
see s. 93 of the Revisal. 

889. All other actions, ten years.—An action for relief not herein 
provided for must be commenced within ten years after the cause of 
action shall have accrued.—Rev., 399. 


Note.—Actions to try title to office, ninety days after induction into office, see s. 834 of 
the Revisal. 


CHAPTER VI. 


PARTIES. 


890. Real party in interests; actions by assignees.—BHvery action must 
be prosecuted in the name of the real party in interest, except as. 
otherwise provided; but this section shall not be deemed to authorize 
the assignment of a thing in action not arising out of contract. But 
an action may be maintained by a grantee of real estate in his own 
name, whenever he or any grantor or other person through whom he 
may derive title, might maintain such action, notwithstanding the grant 
of such grantor or other conveyance be void, by reason of the actual 
possession of a person claiming under a title adverse to that of such 
grantor, or other person, at the time of the delivery of such grant or 
other conveyance. In the case of an assignment of a thing in action, 
the action by the assignee shall be without prejudice to any set-off or 
other defense, existing at the time of, or before notice of, the assign- 
ment; but this section shall not apply to a negotiable promissory note 


or bill of exchange, transferred in good faith, and upon good considera- 
tion, before due.—Rey., 400. 


891. Who may sue for penalties.—Where a penalty may be imposed 
by any law passed or hereafter to be passed, and it shall not be pro- 
vided to what person the penalty is given, it may be recovered by any 
one who will sue for the same, and for his own use.—Rev., 401. 
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892. Suits for penalties brought in name of state—Whenever any 
penalty shall be given by statute, and it is not prescribed in whose 
name suit therefor may be commenced, the same shall be brought in 
the name of the state-——Rey., 402. £ 


-893.. Action by purchaser under judicial sale——Any person let into 
possession under any judicial sale confirmed, where the title may be 


retained as a security for the price, shall be deemed the legal owner of 


the premises for all purposes of bringing suits for injuries thereto, 
after the day of sale, by trespass or wrongful possession taken or con- 
tinued, in the same manner as if the title had been conveyed to him 
on day of sale, unless restrained by some order of the court directing 
the sale; and the suit so brought shall be under the control of the 
court ordering the sale.—Rev., 403. 


894, Action by executor, trustee, ete.—An executor or administrator, 
a trustee of an express trust, or a person expressly authorized by 
statute, may sue without joining with him the person for whose benefit 
the action is prosecuted. A trustee of an express trust, within the 
meaning of this section, shall be construed to include person with 
whom, oer whose name, a contract is made for the benefit of another. 
—Rev., 404. 


895. Infants, ete. sue by guardian or next friend.—In actions and 
special proceedings whenever any of the parties plaintiff are infants, 
idiots, lunatics, or persons non compos mentis, whether said infants, 
idiots, lunatics, or persons non compos mentis be residents or non-resi- 
dents of this state; said infants, idiots, lunatics or persons non compos 
mentis shall appear by their general or testamentary guardian, if they 
have any within the state; but if the action or proceeding be against 
such guardian, or if there be no such guardian, then said infants, 
lunatics or persons non compos mentis may appear by their next friend: 
Provided, however, that the duty of the state solicitors to prosecute in 
the case specified in chapter entitled “Guardian” shall not be affected 
by the provisions of this section.—Rev., 405. 


896. Infants, etc., defend by guardian ad litem.—In all actions and 
special proceedings whenever any of the defendants are infants, idiots, ~ 
lunatics, or persons non compos mentis, said infants, idiots, lunatics, or 
persons non compos mentis, shall defend by their general or testa- 
mentary guardian, if they have any within this state, whether said 
infants, idiots, lunatics, or persons non compos mentis, are residents 
or non-residents of this state; and if said idiots, lunatics, or persons 
non compos mentis, have no general or testamentary guardian within 
this state, and any of the defendants in said action or special proceed- 
ing shall have been summoned, then it shall be lawful for the court, 
wherein said action or special proceeding is pending, upon motion of 
any of the parties to the said action or special proceeding, to appoint 
some discreet person to act as guardian ad litem, to defend in behalf 
of such infants, idiots, lunatics, or persons non compos mentis; and 
such guardian so appointed shall, if the cause in which he is appointed 
be a civil action, file his answer to the complaint within the time 
required for other defendants, unless such time be extended by the 
court for good cause, and if the cause in which he is so appointed be a 
special proceeding, a*copy of the complaint, with the summons, shall be 
served on said guardian ad litem, and after twenty days notice of said 
summons and complaint in such special proceeding, and after answer 
filed as above prescribed in such civil action, the court may proceed in 
the cause to final judgment, and decree therein in the same manner as 
if there had been personal service upon the said infant, idiot, lunatic, 
or person non compos mentis, defendants, and any decree or judgment 
in the case shall conclude the infant, idiot, lunatic, or person non 
compos mentis, defendants, as effectually as if he or they had been 
personally summoned.—Revy., 406. 
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897. Guardian ad litem to file answer.—Whenever any guardian ad 
litem shall be appointed, he shall file an answer in said action or special 
proceeding, admitting or denying the allegations thereof; the costs and 
expenses of which said answer, in all applications to sell or divide the 
real estate of said infants, shall be paid out of the proceeds of the prop- 
erty, or in case of a division, shall be charged upon the land, if the sale 
or division shall be ordered by the court, and if not ordered in any 
other manner the court shall direct.—Rev., 407. 


898. Married woman.—When a married woman is a party, her hus- 
band must be joined with her except that, 

(1) When the action concerns her separate property, she may sue 
alone; 

(2) When the action is between herself and her husband, she may 
sue or be sued alone; 

And in no case need she prosecute or defend by a guardian or next 
friend.—Rev., 408. 


899. Who may be plaintiffs.—All persons having an interest in the 
subject of the action, and in obtaining the relief demanded, may be 
joimed as plaintiffs except as otherwise provided.—Rev., 409. 


900. Who may be defendants.—Any person may be made a defendant 
who has, or claims, an interest in the controversy adverse to the plain- 
tiff, or who is a necessary party to a complete determination or settle- 
ment of the questions involved therein; and in an action to recover the 
possession of real estate, the landlord and tenant thereof may be joined 
as defendants; and any person claiming title or right of possession to 
real estate may be made party plaintiff or defendant, as the case may 
require, to any such action.—Rev., 410. 


901. Several parties, how classed; action by one for a class.—Of the 
parties to the action, those who are united in interest must be joined 
as plaintiffs or defendants; but if the consent of any one who should 
have been joined as plaintiff can not be obtained, he may be made a 
defendant, the reason thereof being stated in the complaint; and when 
the question is one of a common or general interest of many persons, 
* or where the parties may be very numerous, and it may be impractica- 
ble to bring them all before the court, one or more may sue or defend 
for the benefit of the whole.—Rev., 411. 


902. Persons severally liable, suit against.—Persons severally liable 
upon the same obligation or instrument, including the parties to bills of 
exchange and promissory notes, may all or any of them be included in 
the same action at the option of the plaintiff.—Rev., 412. 


903. Persons jointly liable, suits against.—In all cases of joint con- 
tracts of co-partners in trade or others, suit may be brought and prose- 
cuted on the same against all, or any number of the persons making 
such contracts.—Rev., 413. 


904. New parties by order of court; interpleader.—The court either 
between the terms, or at a regular term, according to the nature of 
the controversy, may determine any controversy before it, when it can 
be done without prejudice to the rights of others, or by saving their 
rights; but when a complete determination of the controversy can not 
be had without the presence of other parties, the court must cause 
them to be brought in. And when in an action for the recovery of real 
or personal property, a person not a party to the action, but having an 
interest in/the subject-matter thereof, makes application to the court 
to be made a party, it may order him to be brought in by the proper 
amendment. A defendant against whom an action is pending upon a 
contract or for specific real or personal property, upon proof by affi- 
davit that a person not a party to the action makes a demand against 
him for the same debt or property without collusion with him, may at 
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any time before answer, apply to the court, upon notice to that person 
and the adverse party, for an order to substitute that person in his 
place, and discharge him from liability to either, on his paying into 
court the amount of the debt, or delivering the possession of the prop- 
erty or its value to such person as the court shall direct. The court, 
in its discretion may make such an order.—Rev., 414. 


905. Abatement of action.—(1) No action shall abate by the death, 
marriage, or other disability of a party, or by the transfer of any inter- 
est therein, if the cause of action survive or continue. In case of death, 
except in suits for penalties, and for damages merely vindictive, mar- 
riage or other disability of a party, the court, on motion at any time 
within one year thereafter, or afterwards on a supplemental complaint, 
may allow the action to be continued, by, or against, his representative 
or successor in interest. In case of any other transfer of interest, the 
action shall be continued in the name of the original party, or the court 
may allow the person to whom the trasfer is made, to be substituted 
in the action. 

(2) After a verdict shall be rendered in any action for a wrong, 
such action shall not abate by the death of a party. 

(3) At any time after the death, marriage, or other disability of the 
party plaintiff, the court in which an action is pending, upon notice to 
such persons as it may direct, and upon application of any person 
aggrieved, may, in its discretion, order that the action be deemed 
abated, unless the same be continued by the proper parties, within a 
time to be fixed by the court, not less than six months, nor exceeding 
one year from the granting of the order. 

(4) No-action against a receiver of a corporation shall abate by 
reason of his death, but, upon suggestion of the facts on the record, 
shall be continued against his successor, or against the corporation in 
case no new receiver be appointed.—Rev., 415. 

906. Death of party suggested before clerk.—Whenever any party 
to any action in the superior court shall die pending the action, the 
death of such party may be suggested before the clerk of the superior 
court where the action is pending during vacation.—Rev., 416. 


907. Clerk to summon party succeeding to rights or liabilities; an- 
swer.—When the suggestion of the death of a party has been made 
before any clerk, it shall be the duty of such clerk to issue a summons 
to the party who succeeds to the rights or liabilities of the defendant 
commanding him to appear before him on a day to be named in said 
summons, which shall be at least twenty days after the service thereof, 
and answer the complaint, and the issue joined by the filing of the said 
answer shall stand for trial at the term of the superior court next 
following.—Rev., 417. 

908. Clerk to notify party succeeding to rights of deceased plaintifi. 
—When the plaintiff shall die and the suggestion of the death of a 
party is made, it shall be the duty of the clerk before whom the sug- 
' gestion is made to issue a notice to the party succeeding to the rights 
of party deceased who will be necessary to the prosecution of the 
‘action to final judgment to appear and become party plaintiff, and in 
the event the party made plaintiff shall file an amended complaint, 
then the defendant shall have twenty days after notice of the amended 
complaint being filed in which to file an answer thereto, and the issue 
thus made up shall stand for trial at the succeeding term.—Rev., eala 

Note.—For substitution of administrator d. b. n., see s. 154 of the Revisal. 


- 
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CHAPTER VII. 


VENUE. 


909. Place of subject of action.—Actions for the following causes 
must be tried in the county in which the subject of the action, or some 
part thereof, is situated, subject to the power of the court to change 
the place of trial, in the cases provided by law: 

(1) For the recovery of real property, or of an estate or interest 
therein, or for the determination in any form of such right or interest, 
and for injuries to real property; ; 

(2) For the partition of real property; 

(3) For the foreclosure of a mortgage of real property; 

(4) For the recovery of personal property.—Rev., 419. 


910. Where causes of action arose.—Actions for the following causes. 
must be tried in the county where the cause, or some part thereof, 
arose, subject to the like power of the court to change the place of 
trial, in the cases provided by law: 

(1) For the recovery of a penalty or forfeiture, imposed by statute; 
except that, when it is imposed for an offence committed on a sound, 
bay; river, or other body of. water, situated in two or more counties, 
the action may be brought in any county bordering on such sound, 
bay, river, or other body of water, and opposite to the place where the 
offense was committed; 

(2) Against a public officer or person especially appointed to exe- 
cute his duties, for an act done by him by virtue of his office; or 
against a person who by his command or in his aid, shall do anything 
touching the duties of such officer.—Rev., 420. 


911. Official bonds, executors and administrators.—All actions upon 
official bonds or against executors and administrators in their official 
capacity shall be instituted in the county where the bonds shall have 
been given, if the principal or any of the sureties on the bond is in the 


_ county; if not, then in the plaintiff's county—Rev., 421. 


912. Domestic corporations.—For the purpose of suing and being 
sued the principal place of business of a domestic corporation shall be 
its residence.—Rev., 422. . 


918. Foreign corporations; where and by whom brought.—An action 
against a corporation created by or under the laws of any other state 
government, or country, may be brought in the superior court of any 
county in which the cause of action arose, or in which it usually did 
business, or in which it has property, or in which the plaintiffs, or 
either of them, shall reside, in the following cases: 

(1) By a resident of this State, for any cause of action; or by a non- 
resident of this state in any county where he or they are regularly 
engaged in carrying on business; 

(2) By a plaintiff, not a resident of this State, when the cause of 
action shall have risen, or the subject of the action shall be situated 
within this State——Rev., 423; Laws 1907, c. 460. 


914. Where plaintiff or defendant resides; where neither ‘is resident. 
—In all other cases the action shall be tried in the county in which 
the plaintiffs or the defendants, or any of them, shall reside at the 
commencement of the action; or if none of the defendants shall reside 
in the state, then in the county in which the plaintiffs, or any of them, 
shall reside; and if none of the parties shall reside within the state, 
then the same may be tried in any county which the plaintiff shall 
designate in his summons and complaint, subject, however, to the 
power of the court to change the place of trial, in the cases provided 
by statute: Provided, that in all actions against railroads the action 
shall be tried either in the county where the cause of action arose or 
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in the county where the plaintiff resided at the time the cause of 
action arose, or in some county adjoining the county in which the 
cause of action arose, subject, however, to the power of the court to 
change the place of trial in the cases provided by statute—Rev., 424. 


915. Change of.—tif the county designated for that purpose, in the 
summons and complaint, be not the proper county, the action may, 
notwithstanding, be tried therein, unless the defendant before the time 
of answering expires, demand in writing that the trial be had in the 
proper county, and the place of trial be thereupon changed by con- 
sent of parties, or by order of the court. 

The court may change the place of trial in the following cases: 

ae When the county designated for that purpose is not the proper 
county: 

(2) When the convenience of witnesses and the ends of justice would 
be promoted by the change. 

(3) When the judge shall have been, at any time, interested as party 
or counsel.—Rev., 425. 


916. Removal for fair trial.—In all civil and criminal actions in the 
superior and criminal courts, in which it shall be suggested on oath, 
or by affirmation, on behalf of the State, or the traverser of the bill of 
indictment, or of the plaintiff or defendant, that there are probable 
grounds to believe that a fair and impartial trial can not be obtained 
in the county in which the action shall be pending, the judge shall be 
authorized to order a copy of the record of said action to be removed 
to some adjacent county for trial, if he shall be of the opinion that a 
fair trial can not be had in said county, after hearing all the testimony 
which may be offered on either side by affidavits.—Rev., 426. 


917. Affidavits and counter affidavits; shall remove, when.—No ac- 
tion, whether civil or criminal, shall be so removed, unless the affidavit 
shall set forth particularly and in detail the ground of the application. 
And it shall be competent for the other side to controvert the allega- 
tions of fact in said application, and to offer counter affidavits to that 
end. And the judge shall order the removal of any such action, if he 
shall be satisfied after thorough examination of the evidence as afore- 
said, that the ends of justice demand it.—Rev., 427. 


918. Transcript on removal; subsequent proceedings.—When a cause 
shall be directed to be removed, the clerk shall transmit to the court to 
which the same is removed a transcript of the record of the case, with 
the prosecution bond, bail bond, and the depositions, and all other 
written evidences filed therein; and all other proceedings shall be haa 
in the county to which the place of trial is changed, unless otherwise 
provided by the consent of the parties in writing duly filed, or by, order 
of court.—Rev., 428. 


CHAPTER VIII. 


SUMMONS. 


919. Civil actions commenced by.—Civil actions shall be commenced 
by issuing a summons; but no summons need issue in controversies » 
submitted without action, and in confessions of judgment without ac- 
tion.—Rev., 429. ; 

Note.—See ss. 580 and 803 of the Revisal, and Hervey v. Edmunds, 68 N. C., 248. 

920. What to contain; where returnable—The summons shall run 
in the name of the state, be signed by the clerk of the superior court 
having jurisdiction to try the action, and shall be directed to the sheriff 
or other proper officer of the county in which any defendant resides or 
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may be found. It shall be returnable to the regular term of the supe- 
rior court of the county from which it issued; and shall command the 
sheriff, or other proper officer, to summon the defendant to appear at 
the next ensuing term of the superior court and answer the complaint 
of the plaintiff; and shall contain a notice stating in substance that if 
the defendant shall fail to answer the complaint within the time speci- 
fied, the plaintiff will apply to the court for the relief demanded in the 
complaint; and shall be dated on the day of its issue—Rev., 430. 
Note.—See s, 106 of the Revisal. 


921. When attested by seal—Every summons addressed to the sher- 
iff or other officer of any county, other than that from which it issued, 
shall be attested by the seal of the court; but when it shall be addressed 
to the sheriff or other officer of the county in which it issued, it shall 
not be attested by the seal of the court.—Rev., 431. 


922. Issued to several counties.—The plaintiff may issue a summons, 
directed to the sheriff of any county where a defendant is most likely 
to be found, noting on each summons that it is issued in the same 
action; and when the said summons is returned, it shall be docketed as 
if only one had issue; and if any defendant shall not be served with 
such process, the same proceeding shall be had as in other cases of 
similar process not executed.—Rey., 432. ; 


923. When officer shall execute and return.—The officer to whom 


the summons is addressed shall note on it the day of its delivery to 


him, and shall execute it at least ten days before the beginning of the 


term to which it shall be returnable, and shall return it by the first 
day of the term.—Reyv., 433. 


924. When issued within ten days of term.—If any summons shall 
be issued within less than ten days of the beginning of the next term 
of the superior court for the county in which it is issued, it shall be 
made returnable to the second term of said court next after the date of 
its issuing, and shall be executed and returned by the proper officer 
accordingly.—Rev., 434. 


925. Issued more than, served within, ten days of term.—When the 
summons shall be issued more than ten days before the next succeed- 
ing term of the superior court of the county to which it is returnable, 
and shall be executed by the proper officer within less than ten days 
of said term, it shall be returned as if executed in proper time, and the 
case placed on the summons docket and continued to the next succeed- 
ing term, at which term it shall be treated in all respects as if said 
next succeeding term had been the return term thereof. But the par- 
ties to the action may, by agreement, make up the pleadings at the 
term to which the summons is returnable. Nothing herein contained 
shall be construed to release or discharge the sheriff or other officer 
from any liability he may incur by failing to execute the summons in 
due time.—Rev., 435. 


926. When summons returned to second term.—Whenever it shall be 
necessary to serve summons, warrant of attachment, or other process 
by publication, and it shall appear that in order to make publication 
for the number of weeks required by law sufficient time will not elapse 
between the order of publication and the term of court next succeeding 
the order, then, in all such cases, it shall not be necessary to make the 
summons, warrant of attachment, or other process returnable to the 
term of court next succeeding, but it shall be lawful for the judge or 
clerk to direct that the summons, warrant of attachment, or other pto- 
cess shall be returnable to such other term of court, thereafter to be 
held, as will allow the summons, warrant of attachment, or other pro- 
cess to be published for the number of weeks. required by law so that 
the publication may be completed before the term of court to which 
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such summons, warrant of attachment, or other process shall”be re- 
turnable.—Rev., 436. 


927. Alias and pluries.—When the defendant in a-civil action or 
special proceeding is not served with summons within the time within 
which the summons is returnable, the plaintiff may sue out an alias or 
ee summons, returnable in the same manner as original process.— 

ev., 437. 


928. Discontinuance.—A failure to keep up the chain of summonses 
issued against a party, but not served, by means of an alias or pluries 
summons, is a discontinuance as to such party; and if a summons is 
served after a break in the chain, it is a new action as to such party, 
begun when such summons was issued.—Rev., 438. 

See Koonce y. Pelletier, 115 N. C. R., 233. 


929. Served by reading.—The summons shall be served in all cases, 
except as hereinafter provided, by the sheriff or other officer reading 
the same to the party or parties named as defendant, and such reading 
shall be a legal and sufficient service—Rev., 439. 

Note.—For statute forbidding service on» Sunday, see s. ...., 

930. Served by copy; corporations; infants; persons non compos. 
The summons shall be served by delivering a copy thereof in the fol- 
lowing cases: 

(1) If the action be against a corporation, to the president or other 
head of the corporation, secretary, cashier, director, managing or local 
agent thereof: Provided, that any person receiving or collecting moneys 
within this state for, or on behalf of, any corporation of this or any 
' other state or government, shall be deemed a local agent for the pur- 
pose of this section; but such service can be made in respect to a 
foreign corporation only when it has property within this state, or 
the cause of action arose therein, or when the plaintiff resides in the 
state, or when such service can be made within the statg, personally 
upon the president, treasurer or secretary thereof. 

(2) If against a minor under the age of fourteen years, to such minor 
personally, and also to his father, mother or guardian, or if there be 
none within the state, then to any person having the care and control 
of such minor, or with whom he shall reside, or in whose service he 
shall be employed. 

(3) If against a person judicially declared to be of unsound mind, or 
incapable of conducting his own affairs in consequence of habitual 
drunkenness, and for whom a committee or guardian has been ap- 
pointed, to such committee and to the defendant personally: Provided, 
that the superintendent of an insane asylum, or the acting superinten- 
dent of such asylum, shall inform the sheriff or other officer who is 
charged with the duty of serving a summons or other judicial process, 
or notice, on any insane person confined in such asylum, that the sum- 
mons, or process, or notice, can not be served without danger of 
injury to such insane person, it shall be sufficient for such officer to 
return said summons, process, or notice, without actual service on the 
ingane person, but with an indorsement that it was not personally 
served because of such information, and when an insane person shall 
be confined in a common jail it shall be sufficient for an officer charged 
with service of a notice, summons, or other judicial process, to return 
the same with the endorsement that it was not served because of 
similar information as to the danger of service on such insane person 
given by the, physician of the county in which said jail is situated.— 
Rey., 440. 

931. Irregular service on infants, ete., validated.—In any and all civil 
actions, and special proceedings pending on the fourteenth day of 
March, one thousand eight hundred and seventy-nine, or theretofore 
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determined, in any of the courts, wherein any or all of the defendants 
were infants, idiots, lunatics or persons non compos mentis, on whom 
there was no personal service of the summons, the proceedings, actions, 
decrees and judgments taken, had and made by such courts in such civil 
actions and special proceedings shall be valid, effectual and binding 
against and upon such infants, idiots, lunatics, and persons non compos 
mentis, and their rights and-estates in like manner, as if they had been 
personally served with a summons therein: Provided, that this section 
shall not have the effect, nor be construed, to prevent any proceedings, - 
actions, judgments or decrees hereby rendered regular and confirmed, 
from being impeached and set aside for fraud.—Rev., 441. 


932. Service by publication.—Where the person on whom the service | 
of the summons is to be made can not, after due diligence, be found 
within the state, and that fact appears by affidavit to the satisfaction 
of the court, or to a judge thereof, and it also appears that a cause of 
action exists against the defendant in respect to whom service is to be 
made, or that he is a proper party to an action relating to real property 
in this state, such judge or court may grant an order that the service 
be made by publication of a notice i either of the following cases: 

(1) Where the defendant is a foreign corporation, and has property 
within the state, or the cause of action arose therein. 

* (2) Where the defendant, being a resident of this state, has departed 
therefrom, with intent to defraud his creditors, or to avoid the service 
of a summons, or keep himself concealed therein. 

(3) Where he is not a resident of this state, but has property 
therein, and the court has jurisdiction of the subject of the action. 

(4) Where the subject of the action is real or personal property in - 
this state, and the defendant has, or claims a lien or interest, actual or 
contingent, therein, or the relief demanded consists wholly or partly in 
excluding the defendant from any lien or interest therein. 

(5) Where the action is for a divorce, and in all cases where publica- 
tion is made, the complaint must be filed before the expiration of the 
time of publication ordered. 

(6) Where the stockholders of any corporation are deemed to be 
necessary parties to an action and their names or residences are un- 
known; or where the names or residences of parties interested in real 
estate the subject of an action are unknown, if the name of at least one 
of the parties to the action and interested in the subject matter thereof 
shall be known, and he be a resident of the state, the court having 
jurisdiction may, upon affidavit that after due diligence the names or 
residences of such parties can not be ascertained, authorize service by 
publication. 

(7) Where in actions for the foreclosure of mortgages on real estate, 
if any party having any interest in, or lien upon, such. mortgaged 
premises, is unknown to the plaintiff, and the residence of such party 
can not, with reasonable diligence, be ascertained by him, and such 
fact shall be made to appear by affidavit. 

(8) Where no office or agent of a domestic corporation upon whom 
service can be made can, after due diligence, be found within the state, 
and such facts be made to appear by affidavit. This subsection shall 
also apply to all summonses, orders to show cause, orders and notices 
issued by any board of aldermen, board of town or county commis- 
sioners or by individuals.—Rev., 442. 


933. Manner of publication.—The order must direct the publication 
in any one or two newspapers. to be designated as most ‘likely to give 
notice to the person to be served, and for such length of time as may 
be deemed reasonable, not less than once a week ‘for four weeks, of a 
notice, giving the title of the action, the purpose of the same, and re- 
quiring the defendant to appear and answer, or demur to the complaint 
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at a time and place therein mentioned; and no publication of the sum- 
mons, nor mailing of the summons and complaint, shall be deemed 
necessary. The cost of publishing in a newspaper shall not exceed one 
dollar and fifty cents an inch of solid type, and shall in no case exceed 
six dollars for the notice.—Rey., 443. 


934, When service complete.—In the cases in which service by pub- 
lication is allowed, the summons shall be deemed served at the expira- 
tion of the time prescribed by the order of publication, and the party 
shall then be in court—Revy., 444. 


935. Jurisdiction acquired from service.—From the time of service 
of the summons in a civil action, or the allowance of a provisional 
remedy, the court is deemed to have acquired jurisdiction, and to have 
control of all subsequent proceedings.—Rev., 445.- 


936. Proof of service.—Proof of the service of the summons or notice 
must be— 

1. By the certificate of the sheriff or other proper officer. 

2. In case of publication, the affidavit of the printer, or of his fore- 
man or principal clerk, showing the same. 

3. The written admission of the defendant.—Rev., 446. ® 


937. Voluntary appearance by defendant.—A voluntary appearance 
of a defendant is equivalent to personal service of the summons upon 
him.—Rev., 447. 


938. Personal service on nonresident.—When the place of residence 
is known and the same is made to appear by affidavit, in lieu of publi- 
cation in a newspaper, it will be sufficient to mail a copy of the sum- 
mons, notice or other process, accompanied by a statement as to the 
nature of the action or proceeding, to the sheriff or other process offi- 
cer of the county and state where the defendant resides, who shall 
serve same according to its tenor. The process officer who serves the 
papers shall, in making his return, use a form of certificate substan- 
tially as follows: 


State of..-..-.-------.-------.----- i OOUnity OL 2 - Ae ference 


VR apc eaeeare ee ee -, (el Kens tay ee aY Pe eee eee reeer COUPE, OG sasce-cn cna county, in 
The State OL H2-.2------.2<5--2-- , which court is a court of record having a seal, 
which is hereto attached, do certify that ------.-----.--.---- , to me well known 
as the sheriff of said county of -.----.--.---<-.-----— , who being by me duly 
sworn, says that as such sheriff he has full power to serve any and all 
legal processes issuing from the courts of said state, and that on the 


scclaner ees day of ..-.------.-----, 190.---, he served the summons hereto attached 
by reading and delivering a copy of same to -.---.-------------- , the defendant 
therein named. wana nenncnennanmenacncescnee , Sheriff, 
cesseececeneeneneeneeseeees County, 
StavenOie--- sete 
Sworn to and subscribed before me, this -.--.----------- CL ye Ot eters eeewecaueeens , 
SO (sre een ORB. Sie byl) Waadeceanteetscgannretrsre~- » Clerk ....---------------- Court, 
County Of------2:.-22-22-scs-sc2-= 
[E."S:] State Of -.----.----------s:ecee-+ 
—Rev., 448. 


939. Defense after judgment on substituted service.—The defendant 
against whom publication is ordered, or who is served under the pro- 
visions of the preceding section, or his representatives, on application 
and sufficient cause shown at any time before judgment, must be 
allowed to defend the action; and, except in an action for divorce, 
the defendant against whom publication is ordered, or his representa- 
tives, may in like manner, upon good cause shown, be allowed to defend 
after judgment, or at any time within one year after notice thereof, 
and within five years after its rendition, on such terms as may be 
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just; and if the defense be successful and the judgment or any part 
thereof shall have been collected or otherwise enforced, such restitu- 
tion may thereupon be compelled as the court may direct; but title to 
property sold under such judgment to a DE Charen, in good faith shall 
not be thereby affected.—Rev., 449. 


Note.—Summoned after judgment, see s. 946. 


CHAPTER IX. 
PROSECUTION BONDS. 


940. Plaintiff’s, for costs.—Before issuing summons the clerk shall 
require of the plaintiff, either to give an undertaking with sufficient 
surety in the sum of two hundred dollars, with the condition that the 
same shall be void if the plaintiff shall pay to the defendant all such 
costs as the defendant may recover of him in the action; or to deposit 
a like sum with him as a security to the defendant for such costs; and 
in case of such deposit he shall give to the plaintiff and to the defendant 
a certificate to that effect; or to file with him a written authority from . 
some judge or clerk of a superior court, authorizing the plaintiff to sue 
as a pauper.—Rev., 450. 


941. Suit as a pauper.—Any judge or clerk of the superior court 
may authorize any person to sue as a pauper in their respective courts, 
when he shall prove, by one or more witnesses that he has a good cause 
of action, and shall make affidavit that he is unable to comply with the 
last section.—Rev., 451. 


942. Court may assign counsel. 
is made returnable may, at its discretion, assign to the person suing as 
a pauper, learned counsel, who shall prosecute his action.—Rev., 452. 


$43. Defendant’s, for costs and damages in actions for land.—In all 
actions for the recovery of real property or for the possession thereof, 
the defendant, before he is permitted to plead, answer or demur, shall 
execute and file in the office of the clerk of the superior court of the 
county wherein the suit is pending an undertaking with good and 
sufficient surety, in an amount to be fixed by the court, not less than 
two hundred dollars, to be void upon condition that the defendant pay 
to the plaintiff all such costs and damages as the plaintiff may 
recover in the action, including damages for the loss of rents and 
profits.—Rev., 4538. 


944, Defense without good bond, when.—The undertaking prescribed 
in the preceding section shall not be required if an attorney practicing 
in the court wherein the action is pending will certify to the court in 
writing that he has examined the case of the defendant and is of the 
opinion that the plaintiff is not entitled to recover; and if the defendant 
will also file an affidavit stating that he is not worth the amount of 
said undertaking in any property whatsoever, and is unable to give the 
same.—Revy., 454. : 


CHAPTER X. 
JOINT AND SEVERAL DEBTORS. 


945. When some only of defendants are served; partners.—Where 
the action is against two or more defendants, and the summons is 
served on one or more of them, but not on all of them, the plaintiff 
may proceed as follows: 

(1) If the action be against defendants jointly indebted upon con- 
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tract, he may proceed against the defendants served, unless the court 
otherwise direct, and if he recover judgment, it may be entered against 
all the defendants thus jointly indebted, so far only as that it may be 
enforced against the joint property of all, and the separate property of 
the defendants served, and if they are subject to arrest, against the 
persons of the defendants served; or, 

(2) If the action be against defendants severally liable, he may pro- 
ceed against the defendants served, in the same manner as if they 
were the only defendants; 

(3) If all the defendants have been served, judgment may be taken 
against any or either of them severally, when the plaintiff would be 
entitled to judgment against such defendant or defendants if the ac- 
tion had been against them or any of them alone; 

(4) If the name of one or more partners shall, for any cause, have 
been omitted in any action in which judgment shall have passed 
against the defendants named in the summons, and such omission shall 
not have been pleaded in such action, the plaintiff in case the judgment. 
therein shall remain unsatisfied, may by action recover of such part- 
ner, separately, upon proving his joint liability, notwithstanding he 
may not have been named in the original action; but the plaintiff shall 
have satisfaction of only one judgment rendered for the same cause of 
action.—Rev., 455. 

946. Summons after judgment; when.—When a judgment shall be 
recovered against one or more of several persons jointly indebted upon 
a contract by proceeding, as provided in the preceding section, those > 
who were not originally summoned to answer the complaint may be 
summoned to show cause why they should not be bound by the judg- 
ment, in the same manner as if they had been originally summoned.— 
Rey., 456. 

947. Defense by party summoned after judgment.—Any party so 
summoned may answer within the time specified denying the judgment, 
or setting up any defense thereto which may have arisen subsequently 
to such judgment; and may make any defense which he might have 
made to the action if the summons had been served on him at the time 
when the same was originally commenced, and such defense had been 
then interposed to such action.—Rev., 457. 


948. Pleadings and proceedings same as in action.—The party issu- 
ing the summons may demur or reply to the answer, and the party sum- 
moned may demur to the reply; and the issues may be tried and judg- 
ment may be given in the same manner as in an action, and enforced 
by execution, if necessary.—Rev., 458. 

949. Answer and reply to be verified as in action.—The answer and 
reply shall be verified in the like cases and manner and be subject to 
the same rules as the answer and reply in an action.—Rev., 459. 


CHAPTER XI. 
LIS PENDENS. 


950. Notice of filed in county where land lies.—In an action affect- 
ing the title to real property, the plaintiff, at the time of filing the 
complaint or at any time afterwards or whenever a warrant of attach- 
ment shall be issued, or at any time afterwards, the plaintiff or a de- 
fendant when he sets up an affirmative cause of action in his answer 
and demands substantive relief at the time of filing his answer or at 
any time afterwards; if the same be intended to affect real estate, may 


12 
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file with the clerk of each county in which the property is situated a 
notice of the pendency of the action, containing the names of the par- 
ties, the object of the action, and the description of the property in 
that county affected thereby; and if the action be for the foreclosure 
of a mortgage, such notice must be filed twenty days before judgment 
and must contain the date of the mortgage, the parties thereto, and the 
time and place of registering the same.—Rev., 460. 


951. Notice imefiectual unless action is prosecuted.—The notice of 
lis pendens shall be of no avail unless it shall be followed by the first 
publication of notice of the summons or by an order therefor, or by 
the personal service on the defendant within sixty days after such 
filing.—Rev., 461. 

952. Effect of, on subsequent purchasers.—From the filing of the 
notice of lis pendens only shall the pendency of the action be construc- 
tive notice to a purchaser or incumbrancer-of the property affected 
thereby; and every person whose conveyance or incumbrance is subse- 
quently executed or subsequently registered, shall be deemed a subse- 
quent purchaser or incumbrancer, and shall be bound by all proceed- 
ings taken after the filing of such notice to the same extent as if he 
were made a party to the action. For the purposes of this section an 
action shall be deemed to be pending from the time of filing such 
notice.—Rev., 462. 

958. Notice cancelled, when and how.—The court in which the said 

action was commenced may, in its discretion, at any time after the 
action shall be settled, discontinued or abated, on application of any 
person aggrieved, and~on good cause shown, and on such notice as. 
shall be directed or approved by the court, order the notice authorized 
by this subchapter to be cancelled of record, by the clerk of any county 
yn whose office the same may have been filed or recorded; and such 
wancellation shall be made by an endorsement to that effect on the 
margin of the record, which shall refer to the order.—Rev., 463. 


954. Lis pendens in Buncombe.—Any party to an action desiring to 
claim the benefit of a notice of lis pendens in Buncombe county, 
whether given formally under this section or in the pleadings filed 
in the case, shall cause such notice to be cross-indexed by the clerk 
of the superior court in a docket to be kept by him, to be called 
“Record of Lis Pendens,’ which index shall contain the names of the 
parties to the action, where such notice, whether formal or in the 
pleadings as filed, the object of the action, the date of indexing and a 
sufficient description of the land to be affected to enable any person 
to locate said lands. From the time of cross-indexing only shall the 
pendency of the action be actual or constructive notice to subsequent 
purchasers or incumbrancers. The word “filing” in the preceding 
sections of this subchapter when referring to actions or proceedings 


in Buncombe county shall read “cross-indexing.” The clerk shall be ~ 


entitled to a fee of twenty-five cents for indexing said notice, to be 
paid as are other costs in the pending action.—Rev., 464. 


CHAPTER XII. 
COMPLAINT. 


955. The first pleading.—The first pleading on the part of the plain- 
tiff is the complaint.—Rev., 465. 


956. Time of filing—The plaintiff shall file his complaint in the 
clerk’s office on or before the third day of the term to which the action 
is brought, otherwise the suit may, on motion, be dismissed at the 
cost of the plaintiff—Rev., 466. 
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957. Contents.—The complaint shall contain: 

(1) The title of the cause, specifying the name of the court in which 
the action is brought, the name of the county in which the trial is 
required to be had, and the names of the parties to the action, plaintiff 
and defendant; 

(2) A plain and concise statement of the facts constituting a cause 
of action, without unnecessary repetition; and each material allega- 
tion shall be distinctly numbered; 

(3) A demand of the relief to which the plaintiff supposes himself 
entitled. If the recovery of money be demanded, the amount thereof 
must be stated.—Rev., 467. 


958. In action to recover purchase money of Iand.—In actions for the 
recovery of a debt contracted for the purchase of land, it shall be the 
duty of the plaintiff to set forth in his complaint that the consideration 
of the debt sued on was the purchase-money of certain land, describ- 
ing said land in an intelligible manner, such as the number of acres, 
how bounded, and where situated.—Rev., 468. 


959. What causes of action may be joined.—The plaintiff may unite 
in the same complaint several causes of action, whether they be such 
as have been heretofore denominated legal, or equitable, or both, where 
they all arise out of: 

(1) The same transaction; or transaction connected with the same 
subject of action. 

(2) Contract, express or implied; or, 

(3) Injuries with or without force to person and property, or to 
either; or, 

(4) Injuries to character; or, 

(5) Claims to recover real property, with or without damages for the 
withholding thereof; and the rents and profits of the same; or, 

(6) Claims to recover personal property, with or without damages 
for the withholding thereof; or, 

(7) Claims against a trustee, by virtue of a contract, or by operation 
of law. 

But the causes of action so united must all belong to one of these 
classes, and except in actions for the foreclosure of mortgages, must 
affect all parties to the action, and not require different places of trial, 
and must be separately stated. In actions to foreclose mortgages, the - 
court shall have power to direct and adjudge the payment by the mort- 
gagor, of any residue of the mortgage debt that may remain unsatisfied 
after a sale of the mortgaged premises, in cases in which the mortgagor 
shall be personally liable for the debt secured by such mortgage; and if 
the mortgage debt be secured by the covenant or obligation of any -per- 
son other than the mortgagor, the plaintiff may make such person a 
party to the action, and the court may adjudge payment of the residue 
of such debt remaining unsatisfied after a sale of the mortgaged prem- 
ises, against such other person, and may enforce such judgment as in 


other cases.—Rev., 469. 


CHAPTER XIII. 
DEFENDANT’S PLEADINGS. 


960. Demurrer or answer.—The only pleading on the part of the 
defendant is either a demurrer or an answer.—Rev., 470. 

961. Demurrer and answer.—The defendant may demur to one or 
more of several causes of action stated in the complaint, and answer 


to the residue.—Rev., 471. 
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962. Sham and irrelevant defenses.—Sham and irrelevant answers 
and defenses may be stricken out on motion, and upon such terms as © 
the court may in its discretion impose.—Rev., 472. 

Note.—See s. 1047. 


963. Time for.—The detendain shall appear and demur or answer 
._ at the same term to which the summons shall be returnable, other- 
wise the plaintiff may have judgment by default.—Rev., 473. 


CHAPTER XIV. 


DEMURRER. 


964. Grounds for.—The defendant may demur to the complaint when 
it shall appear upon the face thereof, either— 

(1) That the court has no jurisdiction of the person of the defendant, 
or of the subject of the action; or, 

(2) That the plaintiff has not legal capacity to sue; or, 
_ (8) That there is another action pending between the same parties 
for the same cause; or, 

(4) That there is a defect of parties plaintiff or defendant; or, 

(5) That several causes of action have been improperly united; or, 

(6) That the complaint does not state facts sufficient to constitute a 
cause of action.—Rey., 474. 


965. Must specify grounds of objection.—The demurrer shall dis- 
tinctly specify the grounds of objection to the complaint. Unless it 
does so, it may be disregarded. It may be taken to the whole com- 
plaint, or to any of the alleged causes of action stated therein.—Rev., 
475. 

966. Sustained for misjoinder, action divided.—If the demurrer be 
allowed for the reason that several causes of action have been im- 
properly united, the judge shall, upon such terms as may be just, order 
the action to be divided into as many actions as may be necessary to 
the proper determination of the causes of action therein mentioned.— 
Rev., 476. 


967. Objection not appearing in complaint.—When any of the mat- 
ters enumerated as grounds of demurrer do not appear on the face of 
the complaint, the objection may be taken by answer.—Rev., 477. 


968. Objection waived.—If no such objection be taken either by 
demurrer or answer, the defendant shall be deemed to have waived the 
same, excepting only the objection to the jurisdiction of the court, and 
the objection that the complaint does not state facts sufficient to con- 
stitute a cause of action.—Rev., 478. 


CHAPTER XV. 
ANSWER. 


969. Contains what.—The answer of the defendant must contain— 

(1) A general or specific denial of each material allegation of the © 
complaint controverted by the defendant, or of any knowledge or infor- 
mation thereof, sufficient to form a belief. ; 

(2) A statement of any new matter constituting a defense or coun- 
ter-claim, in ordinary and concise language, without repetition—Rev., 
479. 
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970. Debt for purchase money of land denied.—If the defendant shall 
deny in his answer that the obligation sued on was for the purchase 
money of the land described in the complaint, it shall be the duty of the 
court to submit the issue so joined to the jury. —Rev., 480. 


971. Counter-claim.—The counter-claim mentioned in section four 
hundred and seventy-nine must be one existing in favor of a defendant 
and against a plaintiff between whom a several judgment might be had 
in the action, and arising out of the following causes of action: 

(1) A cause of action arising out of the contract or transaction set 
forth in the complaint as the foundation of the plaintiff’s claim or con- 
nected with the subject of the action. 

(2) In an action arising on contract, any other cause of action arising 
also oA contract, and existing at the commencement of the action.— 
Rev., 481. 


972. Several defenses.—The defendant may set forth by answer as 
many defenses and counter-claims as he may have, whether they be 
such as have been theretofore denominated legal, equitable, or both. 
They must each be separately stated and numbered, and refer to the 
cause of action which they are intended to answer in such manner 
that they may be intelligibly distinguished.—Rev., 482. 

Note.—Statute of limitations pleaded by answer only, sees. 849, 


973. Contributory negligence pleaded and proved.—In all actions 
to recover damages by reason of the negligence of the defendant, 
where contributory negligence is relied upon as a defense, it shall be 
set up in the answer and proved on the trial—Rev., 483. 


CHAPTER XVI. 


REPLY. 


974. When filed; cause at issue.—The plaintiff shall join issue on 
the demurrer or reply to the answer at the same term to which such 
demurrer or answer may be filed; and the issues, whether of law or of 
fact, shall stand for trial at the next term succeeding the term at 
which the pleadings are completed: Provided, that where an action 
is instituted upon a bill, note, bill of exchange, liquidated and settled 
account, or for divorce, and summons in such action shall be served 
on the defendant at least thirty days before the term of court to which 
such summons shall be returnable, and a copy of the complaint filed 
in the clerk’s office at least thirty days before such term of court, if 
civil cases can be tried at such, then and in such case such action shall 
stand for trial at such first term of court.—Rev., 484. 


975. What to contain; demurrer to answer.—When the answer con- 
tains new matter constituting a counter-claim, the plaintiff may reply 
to such new matter, denying generally or specifically each allegation 
controverted by him or any knowledge or information thereof suffi- 
cient to form a belief; and he may allege, in ordinary and concise lan- 
guage, without repetition, any new matter not inconsistent with the 
complaint, constituting a defense to such new matter in the answer ; 
and the plaintiff may in all cases demur to an answer containing new 
matter, where, upon its face, it does not constitute a counter-claim 
or defense; and the plaintiff may demur to one or more of such 
defenses or counter-claims, and reply to the residue of the counter- 
claim. And in other cases, when an answer contains new matter con- 
stituting a defense by way of avoidance, the court may, in its discre- 
tion, on the defendant’s motion, require a reply to such new matter; 
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and in that case, the reply shall be subject to the same rules as a 
reply to a counter-claim.—Rev., 485. 


976. Demurrer to reply.—If a reply of the plaintiff to any defense 
set up by the answer of the defendant be insufficient, the defendant 
may demur thereto, and shall state the grounds thereof.—Rey., 486. 


CHAPTER XVII. 


PLEADING—GENERAL PROVISIONS. 


977. Forms 
of record, and the rules by which the sufficiency of the pleadings is to 
be determined, are those prescribed by this chapter.—Rev., 487. 


978. Subscribed; verified, when.—Every pleading in a court of record 
must be subscribed by the party or his attorney; and when any plead- 
ing is verified, every subsequent pleading, except a demurrer, must 
be verified also.—Rev., 488. 


‘979. Verification.—The verification must be in substance that the 
same is true to the knowledge of the person making it, except as to 
those matters stated on information and belief, and as to those matters 
he believes it to be true; and must be by affidavit of the party, or if 
there be several parties united in interest, and pleading together, by 
one at least of such parties acquainted with the facts, if such party be 
within the county where the attorney resides, and capable of making 
the affidavit.—Rev., 489. 


980. Verification by agent or attorney.—The affidavit may also be 
made by the agent or attorney, if the action or defense be founded 
upon a written instrument for the payment of money only, and such 
instrument be in the possession of the agent or attorney, or if all the 
material allegations of the pleading be within the personal knowledge 
of the agent or attorney. When the pleading is verified by any other 
person than the party, he shall set forth in the affidavit his knowledge, 
or the grounds of his belief on the subject, and the reasons why it is 
not made by the party.—Rev., 490. 

981. Verification by corporation; when state is party.——When a cor- 
poration is a party the verification may be made by any officer, or 
managing or local agent thereof upon whom summons might be 
served; and when the state or any officer thereof in its behalf is a 


party, the verification may be made by any person acquainted with 
the facts.—Rev., 491. 


982. Verification before what alee Any officer competent to take 
the acknowledgment of deeds, and any judge or clerk of the superior 
court, notary public, in or out of the state, or justice of the peace, shall 
be competent to take affidavits for the verification of pleadings, in any 
court or county in the state, and for general purposes.—Rev., 492. 


983. Verification omitted, when; pleadings incompetent in criminal 
prosecutions.—The verification may be omitted when an admission of 
the truth of the allegation might subject the party to prosecution for 
felony. And no pleading can be used in a criminal prosecution against 
be On as proof of a fact admitted or alleged in such pleading — 

ev. 


984. Items of account; particulars to be furnished, when.—It shall 
not be necessary for a party to set forth in a pleading the items of an 
account therein alleged; but he shall deliver to the adverse party 
‘within ten days after a demand thereof in writing, a copy of the 
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account, which, if the pleading is verified, must be verified by his own 
oath, or that of his agent or attorney, if within the personal knowledge 
of such agent or attorney, to the effect that he believes it to be true, or 
be precluded from giving evidence thereof. The court or the judge 
thereof may order a further account when the one delivered is defec- 
tive; and the court may, in all cases, order a bill of particulars, of the 
ciaim of either party to be furnished.—Rev., 494. 


985. Pleadings construed.—tIn the construction of a pleading for the 
purpose of determining its effect, its allegations shall be liberally con- 
oe with a view to substantial justice between the parties.—Rev.., 


986. Irrelevant, redundant, indefinite, uncertain.—If irrelevant or 
redundant matter be inserted in a pleading, it may be stricken out, on 
motion of any person aggrieved thereby, but this motion must be made 
before answer or demurrer, or before an extension of time to plead is 
granted. And when the allegations of a pleading are so indefinite or 
uncertain that the precise nature of the charge or defense is not appa- 
rent, the court may require the pleading to be made definite and certain 
by amendment.—Rev., 496. ; 

987. Judgments, burden of proof.—iIn pleading a judgment or other 
determination of a court or of an officer of special jurisdiction, it shall 
not be necessary to state the facts conferring jurisdiction, but such 
judgment or determination may be stated to have been duly given or 
made. If such allegation be controverted, the party pleading shall be 
bound to establish, on the trial, the facts conferring jurisdiction.—Rev., 
497. 

988. Conditions precedent pleaded; burden of proofs; instrument for 
payment of money pleaded.—In pleading the performance of conditions 
precedent in a contract, it shall not be necessary to state the facts 
showing such a performance; but it may be stated generally that the 
party duly performed all conditions on his part; and if such allegation 
be controverted, the party pleading shall be bound to establish, on the 
trial, the facts showing such performance. In an action or defense 
founded upon an instrument for the payment of money only, it shall be 
sufficient for the party pleading to give a copy of the instrument, and 
to state that there is due to him thereon, from the adverse party, a 
specified sum which he claims.—Rev., 498 and 499. 

989. Private statutes, pleaded.—In pleading a private statute or 
right derived therefrom, it shall be sufficient to refer to such statute by 
its title and the day of its ratification, and the court shall thereupon 
take judicial notice thereof.—Rev., 500. 

990. Libel and slander, complaint, onus.—In an action for libel or 
slander, it shall not be necessary to state in the complaint any extrinsic 
facts, for the purpose of showing the application to the plaintiff of the 
defamatory matter out of which the cause of action arose; but it shall 
be sufficient to state generally that the same was published or spoken 
concerning the plaintiff; and if such allegation be controverted, the 
plaintiff shall be bound to establish, on trial, that it was so published or 
spoken.—Rev., 501. 

991. Libel and slander, answer.—In the actions mentioned in the 
preceding section, the defendant may, in his answer, allege both the 
truth of the matter charged as defamatory, and any mitigating circum- 
stances to reduce the amount of damages; and whether he prove the 
justification or not, he may give in evidence the mitigating circum- 
stances.—Rev., 502. 

992. Allegation not denied, deemed true.—Every material allegation 


of the complaint not controverted by the answer, and every material 


oo” 


allegation of new matter in the answer, constituting a counter-claim, 


>" 


oa 
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not controverted by the reply, shall, for the purposes of action, be 
taken as true. But the allegation of new matter in the answer, not 
relating to a counter-claim, or of new matter in reply, is to be deemed 
controverted by the adverse party as upon a direct denial or avoidance, 
as the case may require.—Rev., 503. 


993. Pleading lost, copy used.—If an original pleading or paper be 
lost or withheld by any person, the court may authorize a copy thereof 
to be filed and used instead of the original.—Rev., 504. 


CHAPTER XVIII. 


AMENDMENTS. 


994. As of course, when.—Any pleading may be once amended of 
course, without costs, and without prejudice to the proceedings already 
had, at any time before the period for answering it expires; or it can 
be so amended at any time, unless it be made to appear to the court 
that it was done for the purpose of delay, and the plaintiff or defendant 
will thereby lose the benefit of a term for which the cause, is or may 
be, docketed for trial; and if it appear to the court or judge that such 
amendment was made for such purpose, the same may be stricken out, 
and such terms imposed as to the court or judge may seem just. After 
the decision of a demurrer, the judge shall, if it appear that the de- 
murrer was interposed in good faith, allow the party to plead over 
upon such terms as may be just.—Rev., 505 and 506. 


995. To pleading, process or proceeding, when.—The judge or court 
may, before and after judgment, in-furtherance of justice, and on such 
terms as may be proper, amend any pleading, process or proceeding, 
by adding or striking out the name of any party; or by correcting a 
mistake in the name of a party, or a mistake in any other respect; or 
by inserting other allegations material to the case; or when the amend- 
ment does not change substantially the claim or defense, by conforming 
the pleading or proceeding to the fact proved.—Rev., 507. 


996. Effect of substantial— When the complaint is so amended as 
to change the nature of the action and the character of the relief de- 
manded, the judgment rendered shall not operate as an estoppel upon 
any person acquiring an interest in the property in controversy prior 
to the allowance of such amendment.—Rev., 508. 


997. Unsubstantial defects disregarded.—The court or judge thereof 
shall, in every stage of the action, disregard any error or defect in the 
pleadings or proceedings ,which shall not affect the substantial rights 
of the adverse party; and no judgment shall be reversed or affected 
by reason of such error or defect.—Reyv., 509. 


998. When plaintiff ignorant of defendant’s name; true name in- 
serted when known.—When the plaintiff shall be ignorant of the name 
of a defendant, such defendant may be designated in any pleading or 
proceeding by any name; and when his true name shall be discovered, 
the pleading or proceeding may be amended accordingly.—Rev., 510. 


999. Supplemental pleadings.—The plaintiff and defendant respect- 
ively may be allowed on motion to make a supplemental complaint, 
answer or reply, alleging facts material to the case occurring after the 
former complaint, answer or reply, or of which the party was ignorant 
when his former pleading was made, and either party may set up by 
a supplemental pleading, the judgment or decree of any court of com- 
petent jurisdiction, rendered since the commencement of such action, 
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determining the matter in controversy in said action, or any part 
thereof, and if said judgment is set up by the plaintiff, the same shall 
be without prejudice to any provisional remedy theretofore issued or 
other proceedings had, in said action on his behalf.—Revy., 511. 


1000. Time for pleading enlarged; proceedings made conformable to 
law.—The judge may likewise, in his discretion, and upon such terms 
as may be just, allow an answer or reply to be made, or other act to 
be done, after the time limited, or by an order to enlarge such time; 
and whenever any proceeding taken by a party fails to conform to law 
in any respect, the judge may, in like manner and upon like terms, 
permit an amendment of such proceeding, so as to make it conformable 
thereto.—Rev., 512. 


1001. Mistake, surprise, excusable neglect.—The judge shall, upon 
such terms as may be just, at any time within one year after notice 
thereof, relieve a party from a judgment, order, verdict, or other pro- 
ceeding taken against him through mistake, inadvertence, surprise or 
excusable neglect, and may supply an omission in any proceeding.— 
Rev., 513. 


1002. Orders without notice, vacated.—An order made out of court, 
without notice to the adverse party, may be vacated or modified with- 
out notice by the judge who made it, or may be vacated or modified on 
notice, in the manner in which other motions are made.—Rev., 514. 


CHAPTER XIX. 
VARIANCE BETWEEN PLEADING AND PROOF. 


1003. Material amendment, when.—No variance between the allega- 
tion in a pleading and the proof shall be deemed material, unless it 
has actually misled the adverse party, to his prejudice in maintaining 
his action upon the merits. Whenever it shall be alleged that a party 
has been so misled, that fact shall be proved to the satisfaction of the 
court, and in what respect he had been misled; and thereupon the judge 
may order the pleading to be amended upon such terms as shall be just. 
—Rev., 515. 

1004. Immaterial—wWhere the variance is not material as provided 
in the preceding section, the judge may direct the fact to be found 
according to the evidence, or may order an immediate amendment 
without costs.—Rev., 516. 

1005. Failure of proof.—Where, however, the allegation of the cause 
of action or defense to which the proof is directed is unproved, not in 
some particular or particulars only, but in its entire scope and mean- 
ing, it shall not be deemed a case of variance, but a failure of proof.— 
Rey., 517. 


CHAPTER XX. 
REFERENCE. 


1006. By consent.—All, or any, of the issues in the action, whether 
of fact or of law, or both, may be referred, upon the written consent of 
the parties, except in actions to annul a marriage, or for divorce and 
separation.—Rev., 518. 

1007. Compulsory.—Where the parties do not consent, the court may, 
upon the application of either, or of its own motion, direct a reference 
in the following cases: 
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(1) Where the trial of an issue of fact shall require the examination 
of a long account on either side; in which case the referee may be 
directed to hear and decide the whole issue, or to report upon any 
specific question of fact involved therein; or, 

(2) Where the taking of an account shall be necessary for the infor- 
mation of the court, before judgment, or for carrying a judgment order 
into effect; or, 

(3) When the case involves a complicated question of boundary, or 
one which requires a personal view of the premises; 

(4) Where a question of fact other than upon the pleadings shall 
arise, upon motion or otherwise, in any stage-of the action; 

(5) Where the issues of fact and questions of fact arise in an action 
of which the courts of equity of the state had exclusive jurisdiction 
prior to the adoption of the constitution of one thousand eight hundred 
and sixty-eight (1868), and in which the matter or amount in dispute 
is not less than the sum or value of five hundred dollars. 

The compulsory reference under this subdivision shall not deprive 
either party of his constitutional right to a trial of the issues of fact 
arising on the pleadings by a jury, but such trial shall be had only 
upon the written evidence taken before the referee.—Rev., 519. 


1008. Referees, how chosen; qualifications.—In all cases of reference 
the parties as to whom issues are joined in action (except when the 
defendant is an infant or an absentee) may agree in writing upon a 
person or persons, not exceeding three, and a reference shall be ordered 
to him or them, and to no other person or persons. And if such parties 
do not agree, the court shall appoint one or more referees, not more 
than three, who shall be free from exception. And no person shall be 
appointed referee to whom all parties in the action shall object. And 
no judge or justice of any court shall sit as referee in any action pend- 
ing in the court of which he is judge or justice, and not already re- 
ferred, unless the parties otherwise stipulate.—Rev., 520. 


1009. Referees may administer oaths.—Every referee shall have 
power to administer oaths in any proceeding before him, and shall have 
generally the power vested in a referee by law.—Rev., 521. 


1010. Conduct of trial; amendments; contempt punished.—The trial 
by referees shall be conducted in the same manner as a trial by the 
court. They shall have the same power to grant adjournments and to 
allow amendments to any pleadings and to the summons, as the court 
upon such trial, upon the same terms and with like effect. They shall 
have the same power to preserve order and punish all violations thereof 
upon such trial, and to compel the attendance of witnesses before them 
by attachment and to punish them as for contempt for non-attendance 
bee aetna to be sworn or to testify, as is possessed by the court.—Rev., 


1011. Testimony reduced to writing.—The testimony of all the wit- 
nesses on both sides shall be reduced to writing by the referee, or under 
his direction, and signed by the witnesses, and the evidence so taken and 


peed Lee be filed in the cause, and constitute a part of the record.— 
ev., : 


1012. Report, when and to whom made; review of; judgment on.— 
The referee shall make and deliver a report within such, time as may be 
ordered by the court. The report of the referee shall be made to the 
clerk of the court in which the action is pending; either party, during 
the term or upon ten days notice to the adverse party out of term, may. 
move the judge to review such report, and set aside, modify or confirm 
the same in whole or in part, and no judgment shall be entered on any 
reference except by order of the judge—Rev., 524. 
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1018. Report, what to contain; exceptions; effect of special verdict, 
when.—The referee must state the facts found and the conclusions of 
law separately; and his decision must be given, and may be excepted to 
and reviewed in like manner and with like effect in all respects as in 
cases of appeal; and he may in like manner settle a case or exceptions. 
The report of the referee upon the whole issue shall stand as the decis- 
ion of the court, and judgment may be entered thereon upon applica- 
tion to the judge. When the reference is to report the facts, the report 
shall have the effect of a special verdict.—Rev., 525. 


CHAPTER XXI. 


TRIAL. 


1014. Defined.—A trial is the judicial examination of the issues be- 
tween the parties. whether they be issues of law or of fact.—Rev., 526. 


1015. How issue tried.—An issue of law must be tried by the judge 
or court, unless it be referred. An issue of fact must be tried by a 
jury, unless a trial by jury be waived, or a reference be ordered. Every 
other issue is triable by the court, or the judge thereof, who, however, 
may order the whole issue, or any specific question of fact involved 
therein, to be tried by'a jury, or may refer it. And when a compulsory 
reference is ordered either party has the right to have the issues of fact 
tried by a jury.—Rev., 527. 

1016. Of issues of fact.—EXvery issue of fact joined on the pleadings, 
and inquiry of damages required to be tried by a jury, shall be tried at 
the term of the court next ensuing such joinder of issue or order for 
inquiry: Provided, such issue shall have been joined or order for 
inquiry made more than thirty days before such term, but if not, they 
shall be tried at the second term after such joinder or order.—Rev., 528. 


1017. Issues of fact before the clerk; bond for cost.—All issues of 
fact joined before the clerk shall be transferred to the superior court 
for trial at the next succeeding term of such court; and in case of such 
transfer neither party shall be required to give an undertaking for 
costs.—Rev., 529. 

1018. Continuance before term; affidavit for.—Any party to an action 
may apply to the court in which it is pending, or to the judge thereof, 
after three days notice in writing to the adverse party, to have the trial 
deferred to a term subsequent to that in which it is regularly triable; 
such application must be made thirty days before the trial term, and 
must be on affidavit. The court or judge may defer the trial as asked 
for, on such terms as shall be just, if satisfied— 

(1) That the applicant has used due diligence to have his case ready 
for trial; and, 

(2) That by reason of circumstances beyond his control, which he 
shall set forth, he can not have a fair trial at the regular trial term; if 
the application is made by reason of the expected absence of a witness, 
it shall state the name and residence of the witness, the facts expected 
to be proved by him, and the grounds for the expectation of his non- 
attendance, and that the applicant expects to procure his evidence at or 
before some named subsequent term. The applicant shall in all cases 
pay the costs of the application.—Rev., 530. : 

1019. Continuance in term.—The judge at any time during the term 
at which an action is triable, may postpone the trial on the application 
of either party, and on such terms as shall be just, if satisfied— ; 

(1) That the applicant has used due diligence to be ready for trial; 
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(2) That he can not have a fair trial at that term by reason of cir- 
cumstances stated, and if the ground of application be the non-attend- 
ance of a witness, the affidavit shall contain the particulars required by 
subdivision two of the preceding section. Unless the applicant shall 
also set forth in his affidavit that the facts upon which his application 
is grounded occurred or came to his knowledge too late to allow him to 
apply as prescribed in the preceding section, and that his application 
is made as soon as it reasonably could be after the knowledge of such 
facts, the postponement shall not be granted, except on the terms of 
the payment of the costs in the action for the term.—Rev., 531. 


1020. Counter affidavits as to continuance.—It shall be competent in 
all civil cases only for the opposing side to controvert the allegations 
of fact in applications for continuance, and to offer counter affidavits 
to that end. -And the judge shall not allow such continuance unless he 
shall be satisfied, after thorough examination of the evidence as afore- 
said, that the ends of justice demand it.—Rev., 532. 


1021. Order of business.—The criminal calendar shall be first dis- 
posed of, unless, by consent of counsel, or for reasons satisfactory to 
the judge, particular criminal actions may be deferred. The issues on 
the civil calendar shall be disposed of in the following order, unless, for 
the convenience of parties or. the dispatch of business, the court shall 
otherwise direct: 

(1) Issues of fact to be tried by a jury; 

(2) Issues of fact to be tried by the court; 

(3) Issues of law.—Rev., 533. 


1022. Separate trials; when.—A separate trial between a plaintiff 
and any of the several defendants may be allowed by the court when- 
ever, in its opinion, justice will thereby be promoted.—Rev., 534. 


1023. Judge to explain law; express no opinion on facts.—No judge, 
in giving a charge to the petit jury, either in a civil or criminal action, 
shall give an opinion whether a fact is fully or sufficiently proven, such 
matter being the true office and province of the jury; but he shall state 
in a plain and correct manner the evidence given in the case, and 
declare and explain the law arising thereon.—Rev., 535. 


1024. Instructions in writing, when.—Every judge, at the request of 
any party to an action on trial, made at or before the close of the 
evidence, before instructing the jury on the law, shall put his instruc- 
tions in writing, and read them to the jury; he shall then sign and file 
them with the clerk as a part of the record of the action.—Rev., 536. 


1024a, Written instructions in jury room, when.—Whenever a judge 
shall put his instructions to the jury in writing, either of his own wili 
or at the request of any party to an action on trial, he shall, at the 
request of either party to the action, allow the jury to take his instruc- 
tions with them on their retirement, and the jury shall return said in- 
structions with their verdict to the court.—Rev., 537. el 


1025. Requests for instructions.—Counsel praying of the judge in- | 
structions to the jury, shall put their request in writing entitled of 
the cause, and sign them; otherwise the judge may disregard them; 
they shall be filed with the clerk as a part of the record.—Rev., 538. 


1026. Demurrer to evidence.—When on trial of an issue of fact in a 
civil action, or special proceeding, the plaintiff shall have produced 
his evidence and rested his case, the defendant may move to dismiss the 
action, or for judgment, as in case of nonsuit. If the motion is allowed, 
the plaintiff may except and appeal to the supreme court. If the motion 
is refused, the defendant may except, and if the defendant introduces 
no evidence the jury shall pass upon the issues in the action, and the 
defendant shall have the benefit of his exception on appeal to the 
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supreme court. But after the motion is refused he may waive his 
exception and then introduce his evidence just as if he had not made 
the motion. But he may again move to dismiss after all the evidence 
on both sides is in. If the motion is then refused, upon consideration 
of all the evidence, he may except, and after the jury shall have ren- 
dered its verdict, he shall have the benefit of such latter exception on 
appeal to the supreme court.—Rev., 539. 


1027. Jury trial waived, how.—Trial by jury may be waived by the 
several parties to an issue of fact, in actions on contract, and with the 
assent of the court in other actions in the manner following: 

(1) By failing to appear at the trial; ; 

(2) By written consent, in person or by attorney, filed with the clerk; 

(3) By oral consent, entered in the minutes.—Rev.,; 540. 


1028. Findings of fact and conelusions of law by judge.—Upon the 
trial of an issue of fact by the court, its decision shall be given in 
writing, and shall contain a statement of the facts found, and the con- 
clusions of law separately; and upon a trial of an issue of law, the 
decision shall be made in the same manner, stating the conclusions of 
law. Such decision shall be filed with the clerk during the court at 
which the trial takes place. Judgment upon the decision shall be 
entered accordingly.—Rev., 541. 


1029. Exceptions, how and when taken.—(1) For the purposes of an 
appeal, either party may except to a decision on a matter of law arising 
upon such trial within ten days after the judgment, in the same manner 
and with the same effect as upon a trial by jury: Provided, that where 
the decision does not authorize a final judgment, but directs further 
proceedings before a referee or otherwise, either party may except 
thereto, and make a case or exception as above provided in case of an 
appeal. 

(2) And either party desiring a review, upon the evidence appearing 
on the trial of the questions of law, may at any time within ten days 
after the judgment, or within such time as may be prescribed by the 
rules of the court, make a case or exceptions in like manner as upon a 
trial by jury, except that the judge, in settling the case, must briefly 
specify the facts found by him, and his conclusions of law.—Rev., 542. 


1030. Proceedings upon judgment on issue of law.—On a judgment 
for the plaintiff upon an issue of law, the plaintiff may proceed in the 
manner prescribed by the first two subdivisions of section numbered 
five hundred and fifty-six [of the Revisal], upon failure of the defendant 
to answer, where the summons was personally served. If judgment be 
for. the defendant, upon an issue of law, and if taking of an account or 
the proof of any fact be necessary to enable the court to complete the 
judgment, a reference or assessment by jury may be ordered, as pro- 
vided in section numbered five hundred and fifty-seven [of the Revisal]. 


—Rev., 543. 


CHAPTER XXII. 


: ISSUES. 


1031. Defined.—Issues arise upon the pleadings, when a material fact 
or conclusion of law is maintained by the one party and controverted by 
the other. They are of two kinds: 

(1) Of law; and, 

(2) Of fact.—Rev., 544. 

1032. Of law.—An issue of law arises upon a demurrer to the com- 
plaint, answer or reply, or to some part thereof.—Rev., 545. 
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1033. Of fact. 

(1) Upon a material allegation in the complaint controverted by the 
answer; or, 

(2) Upon new matter in the answer, controverted by the reply; or, 

(3) Upon new matter in the reply, except an issue of law is joined 
thereon.—Rev., 546. 

1034. Which to be first tried.—Issues both of law and of fact may 
arise upon different parts of the pleadings in the same action. In 
such cases the issues of law must be first tried, unless the court other- 
wise directs.—Rev., 547. 

1035. When and by whom made up.—The issues arising upon the 
pleadings, material to be tried, shall be made up by the attorneys 
appearing in the action, and reduced to writing, or by the judge presid- 
ing, before or during the trial.—Rev., 548. 

1036. Form.—Issues shall be framed in concise and direct terms, 
and prolixity and confusion must be avoided, by not et too many 
issues.—Rev., 549. 


CHAPTER XXIII. 


VERDICT. 


1037. General and special.—A general verdict is that by which the 
jury pronounce generally upon all or any of the issues, either in favor 
of the plaintiff or defendant. A special verdict is that by which the 
jury find the facts only, leaving the judgment to the court.—Rev., 550. 


1038. Character of for different actions.—In an action for the recov- 
ery of specific personal property, if the property has not been delivered 
to the plaintiff, or the defendant by his-answer claims a return thereof, 
the jury shall assess the value of the property, if their verdict be in 
favor of the plaintiff; or if they find in favor of the defendant, and that 
he is entitled to a return thereof, they may at the same time assess the 
damages, if any are claimed in the complaint or answer, which the 
prevailing party has sustained by reason of the detention or taking 
and withholding such property. In every action for the recovery of 
money only, or specific real property, the jury, in their discretion, may 
render a general or special verdict. In all other cases, the court may 
direct the jury to find a special verdict in writing, upon all or any of 
the issues; and in all cases may instruct them if they render a general 
verdict, to find upon particular questions of fact, to be stated in writing, 
and may direct a written finding thereon. The special verdict or 
finding at be filed with the clerk, and entered upon the minutes.— 
Rev., 55 


1039. Special controls general——Where a special finding of facts 
shall be inconsistent with the general verdict, the former shall control 
the latter, and the court shall give judgment accordingly.—Rev., 552. 


1040. Jury to assess damages, when; counter-claim.— When a verdict 
is found for the plaintiff in an action for the recovery of money, or for 
the defendant when a counter-claim for the recovery of,money is estab- 
lished, beyond the amount of the plaintiff’s claim as established, the 
jury must also assess the amount of the recovery; they may also, under 
the direction of the court, assess the amount of the recovery when the 
court gives judgment for the plaintiff on the answer. If a counter- 

claim, established at the trial exceed the plaintiff’s demand so estab- 
lished, judgment for the defendant must be given for the excess; or if 
it appear that the defendant is entitled to any other affirmative relief, 
judgment must be given accordingly. —Rev., 553. 
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1041. Entry of; motion for new trial; exceptions, when and how 
taken.—(1)Upon receiving a verdict, the clerk shall make an entry in 
his minutes, specifying the time and place of the trial, the names of 
the jurors and witnesses, the verdict, and either the judgment rendered 
thereon, or an order that the cause be reserved for argument or fur- 
ther consideration. If a different direction be not given by the court, 
the clerk must enter judgment in conformity with the verdict. 

(2) If an exception be taken upon the trial, it must be reduced to 
writing at the time, with so much of the evidence or subject-matter as 
may be material to the exception taken; the same shall be entered in 
the judge’s minutes and be filed with the clerk as a part of: the case 
upon appeal. 

(3) If there shall be error, either in the refusal of the judge to grant 
a prayer for instructions, or in granting a prayer, or in his instructions 
generally, the same shall be deemed excepted to without the filing of: 
any formal objections. 

(4) The judge who tries the cause may, in his discretion, entertain 
a motion, to be made on his minutes, to set aside a verdict and grant a 
new trial upon exceptions, or for insufficient evidence, or for excessive 
damages; but such motion can only be heard at the same term at which 
the trial is had. When such motion is heard and decided upon the min- 
utes of the judge, and an appeal is taken from the decision, a case or 
exceptions must be settled in the usual form, upon which the argument 
of the appeal must be had.—Rev., 554. 


CHAPTER XXIV. 


JUDGMENT. 


1042. Defined.—A judgment is either interlocutory, or the final de- 
termination of the rights of the parties in the action.—Rev., 555. 


1043. By default final, when.—Judgment by default final may be had 
on failure of defendant to answer, as follows: 

(1) When complaint sets forth one or more causes of action, each 
consisting of the breach of an express or implied contract to pay, abso- 
lutely or upon a contingency, a sum or sums of money fixed by the 
terms of the contract, or capable of being ascertained therefrom by 
computation. Upon proof of personal service of summons, or of service 
of summons by publication, on one or more of the defendants, and 
upon the complaint being verified, judgment shall be entered at the 
return term for the amount mentioned in the complaint, against the 
defendant or defendants, or against one or more of several defendants. 

(2) Where the defendant, by his answer in such action, shall not 
deny the plaintiff’s claim, but shall set up a counter-claim, amounting 
to less than the plaintiff’s claim, judgment may be had by the plaintiff 
for the excess of said claim over the said counter-claim, in like manner 
in any such action, upon the plaintiff’s filing with the court a statement 
admitting such counter-claim, which statement shall be annexed to and 
be a part of the judgment roll. NRE 

(3) In actions where the service of the summons was by publication, 
the plaintiff may, in like manner, apply for judgment, and the court 
must thereupon require proof to be made of the demand mentioned in 
the complaint, and if the defendant be not a resident of the state, must 
require the plaintiff or his agent to be examined on oath respecting any 
payments that have been made to the plaintiff, or to any one for his 
use on account of such demand, and may render judgment for the 
amount which he is entitled to recover. Before rendering judgment the 
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court may, in its discretion, require the plaintiff to cause to be filed 
satisfactory security, to abide the order of the court, touching the 
restitution of any estate or effects which may be directed by such judg- 
ment to be transferred or delivered, or the restitution of any money 
that may be collected under and by virtue of said judgment, in case the 
defendant or his representatives shall apply and be admitted to defend 
the action, and shall succeed in such defense. 


(4) In actions for the recovery of real property, or for the possession 
thereof, upon the failure of the defendant to file the undertaking re- 
quired by law, or upon failure of his sureties to justify according to 
law, unless the defendant is excused from giving such undertaking be- 
fore answering.—Rev., 556. 


1044. By default and inquiry.—In all other actions, except those 
mentioned in the preceding section, when the defendant shall fail to 
answer, and upon a like proof, judgment by default and inquiry may be 
had at the return term, and inquiry shall be executed at the next suc- 
ceeding term. If the taking of an intricate or long account be neces- 
sary to execute properly the inquiry, the court, at the return term, 
may order the account to be taken by the clerk of the court, or some 
other fit person, and the referee shall make his report at the next suc- 
ceeding term; in all other cases the inquiry shall be executed by a 
jury, unless by consent the court is to try the facts as well as the law. 
—Rev., 557. 


1045. By default of defendant, when.—If the answer contain a state- 
ment of new matter constituting a counter-claim, and the plaintiff fail 
to reply or demur thereto, the defendant may move for such judgment 
as-he is entitled to upon such statement; and, if the case require it, an 
order for an inquiry .of damages, by a jury, may be made.—Rev., 558. 


1046. Rendered in vacation, when.—In all cases where the superior 
court in vacation has jurisdiction, and all of the parties unite in the 
proceedings, they may apply for relief to the superior court in vaca- 
tion, or in term time, at their election.—Rev., 559. 


1047. On frivolous pleading.—If a demurrer, answer or reply be 
frivolous, the party prejudiced thereby may apply to the court or to 
the judge thereof for judgment thereon, and judgment may be given 
accordingly.—Rev., 560. 


1048. Stands until reversed.—Every judgment given in a court of 
record having jurisdiction of the subject, shall be, and continue in 
force until reversed according to law.—Rey., 561. : vs » 


1049. Applicable to justice’s courts.—This subchapter shall apie. 

as near as may be, to proceedings in courts of justices of the peace.— 
Rev., 562. 
» 1050. For whom and against whom given; failure to prosecute; 
married women.—(1) Judgment may be given for or against one or 
more of several plaintiffs, and for or against one or more of several 
defendants; and it may determine the ultimate rights of the parties on 
each side, as between themselves; 

(2) And it may grant to the defendant any affirmative relief to which 
he may be entitled; 

(3) In an action against several defendants, the court may, in its dis- 
cretion, render judgment against one or more of them, leaving the ac- 
tion to proceed against the others, whenever a several judgment may 
be proper; ; 

(4) The court may also dismiss the complaint, with costs in favor of 
one or more defendants, in case of unreasonable neglect on the part of 
the plaintiff to serve the summons on other defendants, or to proceed in 
the cause against the defendant or defendants served. In an action 
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brought by or against a married woman, judgment may be given against 
her as well for costs as for damages, or both, for such costs and for 
such damages, in the same manner as against other persons, to be 
canes and collected of her separate estate, and not otherwise.—Rev., 

1051. How entered, party dying after verdict—In no action shall 
the death of either party between the verdict and the judgment be 
alleged for error, if such judgment be entered within two terms after 
the verdict.—Rev., 564. 


1052. Limited by demand in complaint, when.—The relief granted to 
the plaintiff, if there be no answer, can not exceed that which he shall 
have demanded in his complaint; but in any other case the court may 
grant him any relief consistent with the case made by the complaint 
and embraced within the issue—Rev., 565. 


1053. Legal title with covenants passed by, when.—In any action, 
wherein the court shall declare that a party is entitled to the posses- 
sion of property, real or personal, the legai title whereof may be in 
another or others, parties to the suit, and the court shall order a con- 
veyance of such legal title to him so declared to be entitled, or where, 
for any cause, the court shall order that one of the parties holding 
property in trust shall convey the legal title therein to be held in 
trust to another person, although not a party, the court, after declaring 
the right and ordering the conveyance, shall have power also, to be 
used in its discretion, to declare in the order then made, or in any, 
made in the progress of the cause, that the effect thereof shall be to: 
transter to the party to whom the conveyance is directed to be made, 
the legal title of the said property, to be held in the same plight, con- 
dition and estate as though the conveyance ordered was in fact exe- 
euted; and shall bind and entitle the parties ordered to execute or 
to take benefit of the conveyance in and to all such provisions, condi- 
tions and covenants as may be adjudged to attend the conveyance, in 
the same manner and to the same extent as the conveyance would if 
the same were executed according to the order. And any party taking 
penefit under the judgment.may have the same redress at law on 
account of the matter adjudged as he might on the conveyance, if the 
same had been executed.—Rev., 566. 5 


1054. Regarded as a deed and registered, when.—Every judgment, in 
which the transfer of title shall be so declared, shall be regarded as a 
deed of conveyance, executed in due form and by capable persons, not- 
withstanding the want of capacity in any person ordered to convey, and 
shall be registered in the proper county, under the same rules and 
regulations as may be prescribed for conveyances of similar property 
executed by the party; and all laws which may be passed for extending 
the time for registration of deeds shall be deemed to include such judg- 
ments, provided the conveyance, if actually executed, would be so 
included.—Rev., 567. 

1055. How registered.—The party desiring registration of such judg- 
ment shall produce to the register a copy thereof, certified by the clerk 
of the court in which it is enrolled, under the seal of the court, and the 
register shall record both the judgment and certificate-—Rev., 568. 

1056, Registered copy evidence.—In all legal proceedings, touching’ 
the right of parties derived under such judgment, a certified copy 
thereof from the register’s books shall be evidence of its existence and 
of the matters therein contained, as fully as if the same were proved 
by a perfect transcript of the whole case.—Rev., 569. 

1057. Im action for recovery of personal property.—In an action to 
recover the possession of personal property, judgment for the plaintiff 
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may be for the possession, or for the recovery of possession, or for the 
value thereof, in case a delivery can not be had, and the damages for the 
detention. If the property has been delivered to the plaintiff, and the 
defendant claims a return thereof, judgment for the defendant may be 
for a return of the property, or for the value thereof in case a return 
can not be had, and damages for taking and withholding the same.— 
Rev., 570. 


1058. What judge approves judgments.—In all cases where a judg- 
ment, decree or order of the superior court is required to be approved 
by a judge, it shall be approved by the judge having jurisdiction of 
receivers and injunctions.—Rev., 571. 


1059. Judgment roll.—Unless the party or his attorney shall furnish 
a judgment roll, the clerk, immediately after entering the judgment, 
shall attach together and file the following papers, which shall consti- 
tute the judgment roll: 

(1) In case the complaint be not answered by the defendant, the 
summons and complaint, or copies thereof, proof of service, and that no 
answer has been received, the report, if any, and a copy of the judg- 
ment. 

(2) In all other cases, the summons, pleadings, or copies thereof, and 
a eopy of the judgment, with any verdict or report, the offer of the 
defendant, exceptions, case, and all orders and papers in any way in- 
volving the merits and necessarily affecting the judgment.—Rev., 572. 


1060. Docketed and indexed; all of same term as of first day.—Every 
judgment of the superior court affecting the right to real property, and 
any judgment requiring in whole or in part the payment of money, 
shall be entered by the clerk of said superior court on the judgment 
docket of said court. The entry shall contain the names of the parties, 
and the relief granted, date of judgment and date of docketing; and 
the clerk shall keep a cross-index of the whole, with the dates and 
numbers thereof. All judgments rendered in any county by the supe- 
rior court thereof, during a term of the court, and docketed during the 
‘same term, or within ten:days. thereafter, shall be held and deemed to 
have been rendered and docketed on the first day of said term.—Rev., 
513. 


1061. When, where and how to be docketeds lien.—Upon filing a 
judgment roll upon a judgment affecting the title of real property, or 
directing in whole or in part the payment of money, it shall be docketed 
on the judgment docket of the superior court of the county where the 
judgment roll was filed, and may be docketed on the judgment docket 
‘of the superior court of any other county upon the filing with the clerk 
thereof a transcript of the original docket, and shall be a lien on the 
real property in the county where the same is docketed, of every person 
‘against whom any such judment shall be rendered, and which he may 
have at the time of the docketing thereof in the-county in which such 
real property is situated, or which he shall acquire at any time thereaf- 
iter, for ten years from the date of the rendition of the judgment. But the 
‘time during which the party recovering or owning such judgment shall 
‘be or shall have been restrained from proceeding thereon by an order of 
injunction, or other order, or by the operation of any appeal, or by a 
statutory prohibition, shall not constitute any part of the ten years 
aforesaid, as against the defendant in such judgment, or the party ob- 
taining such orders or making such appeal, or any other person who is 
not a purchaser, creditor or mortgagee in good faith—Rev., 574. 


1062. Of supreme court docketed in superior court; lien; transcript. 
—lIt shall be the duty of the clerk of the supreme court, on application 
of the party obtaining judgment in said court, directing in whole or in 
part the payment of money, or affecting the title to real estate, or on 
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the like application of the attorney of record of said party, to certify 
under his hand and seal of said court a transcript of said judgment, 
setting forth the title of said court, the names of the parties thereto, the 
relief granted, that said judgment was so rendered by said court, the 
amount and date of said judgment, what part thereof bears interest and 
from what time; and said clerk shall send such certificate and tran- 
script to the clerks of the superior courts of such counties as he may 
be directed; and the clerk of the superior court receiving the said 
certificate and transcript shall docket the same in like manner as judg- 
ment rolls of the superior court may be docketed. And when so dock- 
eted, the lien of said judgment shall be the same in all respects, be 
subject to the same restrictions and qualifications, and the time shall 
be reckoned as is provided and prescribed in the preceding sections for 
judgments of the superior court, so far as the same may be applicable. 
The party desiring the certificate and transcript provided for in this 
section, may obtain the same at any time after such judgment has been 
rendered, unless the supreme court shall otherwise direct.—Rev., 575. 


1063. Federal court judgments docketed; lienmJudgments and de- 
crees rendered in the circuit and district courts of the United States 
within this state may be docketed on the judgment dockets of the 
superior courts in the several counties of this state for the purpose of 
creating liens of such judgments and decrees upon property within the 
county where the same may be so docketed, in like manner as the 
judgments of said superior courts may be docketed, for the purpose of 
creating liens upon property, but in no other manner, extent or order 
than as contemplated, provided and intended by the act of congress 
entitled “An act to regulate the liens of judgments and decrees of the 
courts of the United States,” approved August 1, 1888. And it shall be 
the duty of the clerks of the said superior courts, when a judgment roll 
of said circuit and district courts shall be filed with him, to docket the 
same as judgments of the said superior courts are required to be 
docketed.—Rev., 576. 


1064. Judgment paid to clerk; docket credited; transcript to other 
counties.—The party against whom any judgment for the payment of 
money may be rendered, by any court of record, may pay the whole, 
or any part thereof, to the clerk of the court in which the same may 
luave been rendered, at any time thereafter, although no execution may 
have issued on such judgment; and such payment of money shall be 
good and available to the party making the same, and the clerk shall 
enter the payment on the judgment docket of the court, and immedi- 
ately forward a certificate thereof to the clerk of the superior court of 
each county, to whom a transcript of said judgment has been sent, and 
the clerk of such superior court shall enter the same on the judgment 
docket of such court, and file the original with the judgment roll in the 
action.—Rev., 577. o 

1065. Clerk to pay money to party entitled—The clerk, to whom 
money shall be paid-as aforesaid, shall pay the same to the party enti- 
tled to receive it, under the same rules and penalties as if the money 
had been paid into his office by virtue of an execution.—Rev., 578. 


1066, Credits upon judgments.—Where any payment has been made 
on any judgment docketed in the office of the clerk of the superior 
court, and no entry thereof has been made on the judgment docket, or 
where any docketed judgment appealed from has been reversed or 
modified on appeal and no entry thereof has been made on such docket, 
any person interested therein may move in the cause before the clerk, 
upon affidavit after notice to all persons interested, to have such credit, 
reversal or modification entered; and upon the hearing before the clerk 
he may hear affidavits, oral testimony, depositions and any other com- 
petent evidence, and shall render his judgment; from which any party 
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may appeal in the same manner as in appeals in special proceedings. 
On the trial of any issue of fact on such appeal, either party may 
demand a jury trial, which shall be had upon the evidence before the 
clerk, which he shall reduce to writing. On a final judgment ordering 
any such credit, reversal or modification, transcript thereof shall be 
sent by the clerk of the superior court to each county in which the 
original judgment has been docketed, and the clerk of such county 
shall enter the same on the judgment docket of his county opposite 
such judgment and file the transcript. No final process shall issue on 
any such judgment after affidavit filed in the cause until the motion for 
credit, reversal or modification shall have-been finally disposed of.— 
Rev., 579. 


1067. Clerk’s entries when docketed judgment of magistrate is 
reversed, modified or affirmed on appeal.—Whenever a transcript of a 
judgment taken before a justice of the peace is docketed on the judg- 
ment docket of the superior court and the same is afterwards reversed, 
modified or affirmed in the superior court on appeal by a final judgment, 
the clerk of said court shall, within ten days thereafter, enter on the 
judgment docket where the said transcript was first docketed, the word 
Reversed, Modified, or Affirmed, as the case may be, and further refer 
to the book and page where can be found the judgment reversing, modi- 
fying, or affirming the former judgment. Any clerk failing to perform 
such duties as required of him in this section shall pay to any person 
all such damages as he may have sustained by such failure.—Laws 
1907, c. 880. 


CHAPTER XXV. 


JUDGMENT CONFESSED. 


*1068. When and for what.—A judgment by confession may be en- 
tered, without action, either in or out of term, either for money due or 
to become due, or to secure any person against contingent liability on 
behalf of the defendant, or both, in the manner prescribed by this 
subchapter.—Rev., 580. 


1069. Debtor to make verified statement.—A statement in writing 
must be made, signed by the defendant, and verified by his oath, to the 
following effect: : 

(1) It must state the amount for which judgment may be entered, and 
authorize the entry of judgment therefor. 

(2) If it be for money due, or to become due, it must state concisely 
the facts out of which it arose, and must show that the sum confessed 
therefor is justly due, or to become due. 

(8) If it be for the purpose of securing the plaintiff against a contin- 
gent liability, it must state concisely the facts constituting the liability, 
and must show that the sum confessed therefor does not exceed the 
same.—Rev., 581. 


(1070. Judgment and execution:—The statement may be filed with the 
clerk of the superior court of the county in which the defendant resides, 
or if he does not reside in the state, of some county in which he has 
property. The clerk shall indorse upon it and enter on his judgment 
docket a judgment of the court for the amount confessed, with three 
dollars costs, together with disbursements. , The statement and-affidavit 
with the judgment indorsed, shall thenceforth become the judgment 
roll. Executions may be issued and enforced thereon in the same 
manner as upon judgments in other cases in such courts. When the 
debt for which the judgment is recovered is not all due, or is payable 
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in instalments, and the instalments are not all due, the exectition may 
issue upon such judgment for the collection of such instalments as 
have become due, and shall be in the usual form; but shall have in- 
dorsed thereon, by the attorney or person issuing the same, a direction 
to the sheriff to collect the amount due on such judgment, with interest 
and costs, which amount shall be stated, with interest thereon, and the 
costs of said judgment. Notwithstanding the issue and collection of 
such execution, the judgment shall remain as security for the instal- 
ments thereafter to be come due; and whenever any further instalment 
becomes due, execution may, in like manner, be issued for the collec- 
tion and enforcement of the same.—Rev., 582. : 


CHAPTER XXVI. 
APPEAL, 


1071. See sections 583 to 614, inclusive, of the Revisal. 


CHAPTER XXVII. 


“ EXECUTION, 

1072. Judgment enforced by.—Where a judgment requires. the pay- 
ment of money or the delivery of real or personal property, the same 
may be enforced in those respects by execution, as provided in this 
subchapter. Where it requires the performance ‘of any other act a 
certified copy of the judgment may be served upon the party against 
whom it is given, or upon the person or officer, who is required thereby 
or by law to obey the same, and his obedience thereto enforced. If 
he refuse, he may be punished by the court as for contempt.—Rev., 615. 

Where a judgment debtor dies, the creditor can not enforce the judgment by execution, 
but must collect his debt in the regular course of the administration of the estate.— 
Holden v. Strickland, 116—185, 

1078. Kinds of; signed by clerks; sealed, when.—There shall be three 
kinds of execution: one against the property of the judgment debtor, 
another against his person, and the third for the delivery of the posses- 
sion of real or personal property, or such delivery with damages for 
withholding the same. They shall be deemed the process of the court, 
and shall be subscribed by the clerk, and when to run out of his county, 
must be sealed with the seal of his court.—Rev., 616. 

1074. Against married woman.—An execut®n may issue against a 
married woman, and it shall direct the levy and collection of the 
amount of the judgment against her from her separate property, and 
not otherwise.—Rev., 617. 

1075. Clerks to issue in six weeks; alias penalty.—The clerks of the 
superior court shall issue executions on all judgments rendered in- 
their respective courts, unless otherwise directed by the plaintiff 
therein, within six weeks of the rendition of the judgment, and shall 
indorse upon the record the date of such issue; and if the executions 
‘dissued are not returned satisfied to the courts to which they are made 
returnable, the clerks shall issue alias executions, within six weeks 
thereafter, unless otherwise instructed as aforesaid. And every clerk 
who shall fail to comply with the requirements of this section shall be 
liable to be amerced in the sum of one hundred dollars, for the benefit 
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of the party aggrieved, under the same rules that are provided by law 
for amercing sheriffs, and shall be further liable to the party injured 
by suit upon his bond.—Rev., 618. 


1076. Within three years as of course.—The party in whose favor 
judgment has been heretofore or shall hereafter be given, and in case 
of his death, his personal representatives duly appointed, may at any 
time within three years after the entry of judgment, proceed to enforce 
the same, by execution, as provided in this subchapter.—Rev., 619. 


1077. After three years, by leave obtained after notice.—After the 
lapse of three years from the entry of judgment on the judgment docket, 
an execution can be issued only by leave of the court, upon motion, with 
personal notice to’the adverse party, unless he be absent or non-resi- 
dent, or can not be found to make such service, in which case such 
service may be made by publication, or in such other manner as the 
court shall direct. Such leave Shall not be given unless it be estab- 
lished by the oath of the party, or by other satisfactory proof, that the 
judgment, or some part thereof, remains unsatisfied and due. But the 
leave shall not be necessary when execution has been issued on the 
judgment within three years next preceding the suing for execution, 
and return thereof unsatisfied in whole or in part.—Rev., 620. 

The affidavit to revive judgment can be made by a party in interest, although the judg- 
ment debtor is dead.—Latham v. Dixon, 82—55. F 

A judgment of a justice does not become dormant by the failure to issue execution 
thereon pending an appeal from the judgment when bond has been given to stay execution. 
—Dysart v. Brandreth, 118—968. : ' 

1078. Stay of, pending appeal.—Whenever an appeal from any judg- 
ment shall be pending, and the undertaking requisite to stay execution 
on such judgment shall have been given, and the appeal perfected, the 
court in which such judgment was recovered may, on special motion, 
after notice to the person owning the judgment, on such terms as they 
shall see fit, direct an entry to be made by the clerk on the docket of 
such judgment, that the same is secured on appeal, and no execution 
shall issue upon such judgment during the pendency of the appeal.— 
Rey., 621. 


1079. To what counties issued; land sold where; title passed.— 
When the execution is against the property of the judgment debtor, it 
may be issued to the sheriff of any county where the judgment is dock- 
eted. No execution shall issue from the superior court upon any judg- 
ment until such judgment shall be docketed in the county to which the 
execution shall be issued. When it requires the delivery of real or 
personal property it must be issued to the sheriff of the county where 
the property, or some part thereof, is situated. Executions may be 
issued at the same time to different counties. Real property adjudged 
to be sold must be sold in the county where it lies, by the sheriff of the 
county or by a referee appointed by the court for that purpose; and 
thereupon the sheriff or referee must execute a conveyance to the pur- 
chaser, which conveyance shall be effectual to pass “the rights and 
interests of the parties adjudged to be sold.—Rev., 622. 


1080. Issued from and returned to court of rendition.—Executions 
and other process for the enforcement of judgments shall issue only 
from the court in which the judgment for the enforcement of such 
execution, other final process, or any of them, may tssue, was rendered; 
and the returns of executions or other final process shall be made to 
the court of the county from which the same issued.—Rey., 623. 


1081. When tested; to what term returnable.—Executions shall be 
tested as of the term next before the day on which they were issued, 
and shall be returnable to the next term of the court beginning not 
less than forty days after the issuing thereof, and no execution against 
property shall issue until the end of the term during which the judg- 
ment was rendered.—Rev., 624. 
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1082. Against the person, when.—lIf the action be one in which the 
defendant might have been arrested, an execution against the person 
of the judgment debtor may be issued to any county within the state, 
after the return of an execution against his property unsatisfied in 
whole or in part. But no execution shall issue against the person of 
a judgment debtor, unless an order of arrest has been served, as pro- 
vided in the subchapter Arrest and Bail, or unless the complaint con- 
tains a statement of facts showing one or more of the causes of arrest 
required by law, whether such statement of facts be necessary to the 
cause of action or not.—Rev., 625. ° 


1083. Defendant dying in execution, new execution against the prop- 
erty.—Parties, at whose suit the body of any person shall be taken in 
execution for any judgment recovered, their executors or administra- 
tors, may, after the death of the person so taken and dying in execution, 
have new execution against the property of the person deceased, as 
sa a have had if such person had never been in execution.— 

ev., : 


1084. Form of execution.—The execution must be directed to the 
sheriff, or coroner when the sheriff is a party or interested, subscribed 
by the clerk of the court, and must intelligibly refer to the judgment, 
stating the county where the judgment roll or transcript is filed, the 
names of the parties, the amount of the judgment, if it be for money, 
and the amount actually due thereon, and the time of docketing in the 
county to which the execution is issued, and shall require the officer 
substantially as follows: 


Against property—no lien on personal property until levy.—If it be 
against the property of the judgment debtor, it shall require the officer 
to satisfy the judgment out of the personal property of such debtor; 
and if sufficient personal property can not be found, out of the real 
property belonging to him on the day when the judgment was docketed 
in the county, or at any time thereafter; but no execution against the 
property of the judgment debtor shall be a lien on the personal prop- 
erty of such debtor as against any bona fide purchaser from him for 
value, or as against any other execution, except from the levy thereof. 


Against property in hands of personal representative.—If it be against 
real or personal property in the hands of personal representatives, 
heirs, devisees, legatees, tenants of real property or trustees, it shall 
require the officer to satisfy the judgment out of such property. 

Against the person.—If it be against the person of the judgment 
debtor, it shall require the officer to arrest such debtor, and commit 
him to the jail of the county until he shall pay the judgment or be 
discharged according to law. 

For delivery of specific property.—If it be for the delivery of the 
possession of real or personal property, it shall require the officer to 
deliver the possession of the same, particularly describing it, to the 
party entitled thereto, and may at the same time require the officer 
to satisfy any costs, damages, rents, or profits recovered by the same 
judgment, out of the personal property of the party against whom it 
was rendered, and the value of the property for which the judgment 
was recovered, to be specified therein, if a delivery thereof can not be 
had; and if sufficient personal property can not be found, then out of 
the real property belonging to him on the day when the judgment was 
docketed, or at any time thereafter, and shall in that respect be 
deemed an execution against property. 

For purchase money of land.—If the answer in an action for the 
recovery of a debt contracted for the purchase of land does not deny 
that the debt was so contracted, or if the jury should find that the debt 
was so contracted, it should be the duty of the court to have embodied 
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“jn the judgment that the debt sued on was one contracted-for the 

purchase money of said land, describing it briefly; and it shall also be 

the duty of the clerk to set forth in thé execution that the said debt was 

one contracted for the ‘purchase of said land, the description of which 
shall be set out briefly as in the complaint.—Rev., 627. 


Where a.sheriff levies on land under an execution, and before a sale an execution on a 
judgment having a prior lien comes into hisshands, he shall apply the proceeds of sale to 
the latter.—Motz vy. Stowe, 83—434. 

But the proceeds of such sale are not to be applied to the claim of a prior judgment 
creditor, whose execution was not in the sheriff’s hands at the time of the sale. The lien, 
however, of such prior judgment is not thereby affected.—Worsley v. Bryan, 86—343. 

As against junior execution creditors, it is necessary to the validity of a levy of a senior 
~ execution upon personal property that the officer should take into his possession and retain, 
either in person or by an agent for that purpose, the property seized until a sale. As 
against other persons, including purchasers for value, a levy on personal property by going 
to it, so as to have power to take it into his possession, if the officer chooses, and endorsing 
it on the process, will be good, though actual possession may not have been acquired, or 
having been acquired, the property is left in the possession of the debtor.—Sawyer v. 
Bray, 102—79. 

1085. Variance between judgment and.—Whenever property may 
have been sold by an officer by virtue of any execution or other process 
commanding the sale thereof, no variance between the execution and 
_the judgment whereon the same was-issued, in the sum due in the 
manner in which it is due or in the time when it is due, shall invalidate 


or affect the title of the purchaser of such property.—Reyv., 628. 


1086. What may be sold under.—The property, estate and effects of 
the judgment debtor, not exempted from sale under the constitution 
and laws of this state, may be levied on and sold under execution as 
hereinafter prescribed: 

(1) The goods, chattels, houses, lands, tenements, and other heredita- 
ments, and real estate belonging to him. 

(2) All leasehold estates of three years duration or more, owned by 
him. 

(3) The equity of redemption, and legal right of redemption, in lands, 
tenements, rents or other hereditaments, pledged or mortgaged by him. 

(4) Any lands, tenements, rents and hereditaments, or any goods and 
chattels of which any person shall be seized or possessed in trust for 
him.—Rev., 629. © , 


1087. Sale of trust estates; purchaser’s title—Upon the sale under 
execution of the estates mentioned in subdivision four of the preceding 
section, the sheriff shall execute a deed to the purchaser, and the pur- 
chaser thereof shall hold and enjoy the same freed and discharged 
from all encumbrances of the person so seized or possessed in trust a 
aforesaid.—Rev., 630. Q 


1088, Sherifi’s deed on sale of equity of redemption.—The sheriff 
selling the equity of redemption and legal right of redemption, as set 
forth in section six hundred and twenty-nine, subdivision three, shall 
set forth in the deed to the purchaser thereof that the said estates 
were under mortgage at the time of judgment, or levy in the case of 
personal property and sale.—Rev., 631. 


1089. Growing crops exempted from.—No execution shall be leved 
on growing crops until the same are matured.—Rev., 632. 


1090. Fortheoming bond for personal property. 
other officer, who may have levied an execution or other process upon 
personal property, shall permit the same to remain with the possessor, 
such officer may take a bond'for the forthcoming thereof to answer the 
said execution or process, which bond shall be attested by a credible 
witness; but the officer shall, nevertheless, in all respects, remain liable 
as heretofore to the plaintiff's claim.—Rev., 633. 


1091, Surety furnished list of the property; possession hiss; sale in 
thirty days.—When gaen bond shall be taken, the officer shall specify 


If any sheriff or 
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therein the property levied upon, and shall furnish to the surety a list 
of the property in writing under his hand, attested by at least one 
credible witness, and stating therein the day of sale; and the property 
so levied upon shall be deemed in the custody of the surety, as the 
bailee of the officer; and all other executions thereafter levied on said 
property shall create a lien on the same from and after the respective 
levies. and shall be satisfied accordingly out of the proceeds of the sale 
of said property; but the officer thereafter levying shall not take.the 
property out of the custody of the surety: Provided, that in all such 
cases, sales of chattels shall take place within thirty days after the 
first levy; and, if sale shall not be made within the time aforesaid, any 
other officer who may have levied upon the property, may seize and 
sell the same.—Rev., 634. 


1092. Summary remedy on fortheoming bond.—If the condition of 
such bond be broken, the sheriff or other officer, on giving ten days 
previous notice, in writing, to any obligor therein, may, on motion, have 
judgment against him in a summary manner, before the supericr court, 
or before a justice of the peace, as the case may be, of the county in 
which such officer may reside, for all such damages as said officer may 
have sustained, or be adjudged liable to sustain, not exceeding the 
penalty of the bond, to be ascertained by a jury, under the direction of 
the court or justice.—Rev., 635. 

1093. Returns of, entered on judgment docket; penalty for clerk’s 
failure-—When any such execution shall be returned as herein pro- 
vided, the return of the sheriff or other officer shall be noted by the 
clerk on the judgment docket; and when the same shall be returned 
satisfied, or partially satisfied, it shall be the duty of the clerk of the 
court to which the same is returned to send a copy of such last men- 
tioned return, under his hand, to the clerk of the superior court of 
each county in which such judgment is docketed, whose duty it shall. 
be to note such copy in his judgment docket, opposite said judgment, 
and to file said copy with the transcript of the docket of said judgment 
in his office. Any clerk failing to send a copy of the payments on said 
execution or judgment to the clerks of the superior court of the coun- 
ties wherein a transcript of the judgment has been docketed, and any 
clerk failing to note said payment on the judgment docket of his court, 
shall, on motion, be fined one hundred dollars nisi for said failure, and 
said conditional judgment shall be made: absolute upon notice to show 
eause at the succeeding term of the superior court of his county.—Rev., 
636. 

1094. Cost of keeping horses, ete.—The court or justice shall make 
a reasonable allowance to officers for keeping and maintaining horses, 
eattle, hogs, or sheep, and all other property the keeping of which may 
be chargeable to them, taken into their custody under legal process; 
such allowance may be retained by the officers out of the sales of the 
property, in preference to the satisfaction of the process under which 
the property was seized or sold—Rev., 6387. 

1095. Verified account of expenses of keeping filed—Hvery such 
officer shall make out his account, and if required shall give the debtor 
or his agent a copy thereof, signed by his own hand, and shall return 
the account with the execution or other process, under which the prop- 
erty has been seized or sold, to the justice or the court to whom the 
execution or proces’ is returnable, and shall swear to the correctness 
of the séveral items therein set forth; otherwise he shall not be per- 
mitted to retain the same.—Rev., 638. 

1096. Purchaser of defective title; remedy against defendant.— 
Where property, real or personal, shall be sold on any execution or 
decree, by any officer authorized to make the sale, and the sale is 
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legally and in good faith made, and such property be not the property 
of the person against whose estate such execution or decree may have 
issued, by reason of which the purchaser may have been deprived of 
the same property, or may have been compelled to pay damages in lieu 
thereof to the owner; in every such case the purchaser, his executors: 
or administrators, may sue the person against whom such execution or 
decree may have issued, or the person legally representing him, in a 
civil action, and recover such sum as he may have paid for the property, 
with interest from the time of payment: Provided, that such property, 
if the same is personal property, be present at the sale, and actually 
delivered to the purchaser.—Rev., 639. 


1097. Costs on execution paid to clerks; penalty.—The sheriff or 
other officer shall pay the costs on all executions which shall be satis- 
fied in whole or in part, to the clerk of the court from which the exe- 
cution issued, and to no other person, on the second day of the term 
of the court; and any such officer making default herein shall forfeit 
and pay forty dollars for the benefit of the party aggrieved, under the 
same rules that are provided by law for amercing sheriffs.—Rev., 640. 


CHAPTER XXVIII. 


EXECUTION SALES. 


1098. How advertised; cost of newspaper publication.—No real prop- 
erty shall be sold under execution, deed in trust, mortgage, or other 
contract hereafter executed, until notice of said sale shall be pested 
at the court-house door and three other public places in the county for 
thirty days immediately preceding such sale, and also published for 
four weeks in some newspaper published in the county, if a paper is 
published in the county: Provided, the cost of such newspaper publi- 
cation shall not exceed three dollars, to be taxed as cost in the action, 
special proceeding or proceeding to sell.—Rey., 641. 

Note.—See also s. 1042 of the Revisal. 


1099. Notice of, served on defendant; on governor, when.—In addi- 
tion to the advertisement above required, the sheriff shall in every case, 
at least ten days before a sale of real property under execution, serve: 
a copy of so much of the advertisement as relates to the real property 
of any defendant on him personally, if he be found in the county, or on 
his agent, if he have a known agent therein, or if he can not be found 
within the county, and has no Known agent therein, but his address be 
known, by mail to such address; and the date of service shall be ascer- 
tained by the usual course of the mail from the place where sent to: 
the place of its address: Provided, that in case of the sale under 
execution, or under the order of any court, of any property, real or 
personal, in which the state shall be interested as a stockholder or 
otherwise, notice in writing shall be served upon the governor and 
attorney-general, at least thirty days before the sale, of the said time 
and place of sale, and under what process the sale is made, otherwise: 
said sale shall be invalid.—Rev., 642. 


1100. Sale days under or by order of court.—All real property sold 
under execution, or by order of court, shall be sold at the caurt-house: 
door of the county in which the property or some part thereof is situate, 
on the first Monday in every month, or during the first three days of the: 
term of the superior court of said county, unless in the order directing 
the sale, some other place and time is designated; and then it shall be: 
sold as directed in such order, on any day except Sunday or holidays,. 
after advertising the same as required by law.—Rev., 643. 
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: 1101. Sales between ten and four o’clock.—No sale under an execu- 
tion or decree shall commence before ten o’clock in the morning, or 
continue after four o’clock in the evening, of the day on which the sale 
is to be made, except that in towns or cities of more than five thousand 
inhabitants public sales of goods, wares and merchandise may be con- 
tinued until the hour of ten o’clock p. m.~Rev., 644, 


; 1102. Postponed from day to day.—The sheriff or other person mak- 
ing the sale, for the absence of bidders or any other just cause, may 
postpone the same from day to day, but not more than six days in all, 
and upon such postponement he shall post a notice thereof on the 
court-house door of his county.—Rev., 645. 


1103. Postponed more than six days validated.—All sales of realty 
made under executions issued prior to March the fifteenth, one thou- 
sand nine hundred and one, on judgments regularly obtained in courts 
of competent jurisdiction, are hereby validated, whether such sales were 
continued from day to day or for a longer period, not exceeding ten 
days: Provided, that such executions and sales are in all other re- 
spects regular: Provided further, that purchasers and their assigns 
shall have held continuous and adverse possession under a sheriff’s 
deed for three years: Provided further, that the rights of minors and 
married women shall in nowise be prejudiced hereby.—Rev., 646. 


1104, Private acts regulating land sales repealed.—All private acts, 
by which lands in particular counties are required or allowed to be 
sold at places, or at times, other than those hereinafter prescribed, 
are hereby repealed.—Rey., 647. 


1105. Advertisement of sale of personal property.—No sale of per- 
sonal property under execution shall be made until the same has been 
advertised for ten days at the door of the court-house of the county in 
which the same is to be sold, and at three other public places in said 
county, and the advertisement shall designate the place and the time 
of said sale.—Rev., 648. 

Personal property, when ‘sold under execution, should be present at the sale and in 
possession of the officer, so that immediate delivery may be made to the purchaser. These 
requirements will. be met, however, if the property is in plain view or'so near that it can 
be personally inspected by all present at the sale who may choose to examine it.—Alston v. 
Morphew, 113—460. 

1106. Penalty for selling contrary to law.—Any sheriff or other 
officer, who shall make any sale contrary to the true intent and 
meaning of this subchapter, shall forfeit and pay two hundred dollars 
to any person suing for the same, one-half for his own use and the 
other half to the use of the county where the offense is committed.— 
Rev., 649. 

1107. No sale for want of bidders, officer’s return; penalty.—When- 
ever a sheriff or other officer shall return upon any execution, that he 
has made no sale for want of bidders, he shall state in his return the 
several places at which he has advertised the sale of the property 
levied on, and the places at which he hath offered the same for sale; 
and any officer failing to make such specification shall, on motion, be 
subject to a fine of forty dollars; and every constable, for a like omis- 
sion of duty, shall be subject to a fine of ten dollars, for the use and 
benefit of the plaintiff in the execution; for which, on motion of the 
plaintiff, judgment shall be granted by the court to which the execution 
shall be returned; or, in the case of a justice’s execution, by any justice 
to whom the execution shall be returned: Provided, that nothing in 
this section, nor any recovery under the same, shall be a bar to any 
action for a false return against the sheriff or other officer—Rev., 650. 


1108. Officer to prepare deeds for property sold.—Sheriffs or other 
officers, selling lands by authority of any execution or process, shall, 
upon payment of the price, prepare, execute and deliver to the pur- 
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chaser a deed for the property purchased: Provided, that the pur- 
chaser of land shall furnish the officer with a description of the land.— 
Rev., 651. 


CHAPTER XXIX. 


BETTERMENTS. 


1109. Petition by claimant; execution suspended; issues found.— 
Any defendant against whom a judgment shall be rendered for land, 
may, at any time before the execution of such judgment, present a 
petition to the court rendering the same, stating that he, or those under 
whom he claims, while holding the premises under a color of title 
believed by him or them to be good, have made permanent improve- 
ments thereon, and praying that he may be allowed for the same, over 
and above the value of the use and occupation of such land; and there- 
upon the court may, if satisfied of the probable truth of the allegation, 
suspend the execution of such judgment and impanel a jury to assess 
the damages of the plaintiff and the allowance to the defendant for 
such improvements: Provided, that in any such action, such inquiry 
and assessment may be made-upon the trial of the cause.—Rev., 652. 


1116. Annual value of land and waste charged against defendant.— 
The jury, in assessing such damages, shall estimate against the defend- 
ant the clear annual value of the premises during the time he was in 
possession thereof, exclusive of the use by the tenant of the improve- 
ments thereon made by himself or those under whom he claims, and 
also the damages for waste, or other injury, to the premises committed 
by the defendant.—Rev., 653. 


1111. Damages and rental value limited to three years, when.—The 
defendant shall not be liable for such annual value for any longer time 
than three years before the suit, or for damages for any such waste 
or other injury done before said three years, unless when he claims 
for improvements as aforesaid.—Rev., 654. 


1112. Value of improvements estimated. 
fied that the defendant, or those under whom he claims, made on the 
premises, at a time when there was reason to believe the title good 
under which he or they were holding the said premises, permanent 
and valuable improvements, they shall estimate in his favor the value 
of such improvements as were so made before notice in writing of the 
title under which the plaintiff claims, not exceeding the amount actu- 
ally expended in making them and not exceeding the amount to which 
the value of the premises is actually increased thereby at the time of 
the assessment.—Rev., 655. 


1118. Improvements to balance rents.—If the sum estimated for the 
improvements exceed the damages estimated by the jury against the 
defendant as aforesaid, they shall then estimate against him for any 
time before the said three years, the rents and profits accrued against, 
or damages for waste or other injury done by him, or those under 
whom he claims, so far as may be necessary to balance his claim for 
improvements; but in such case he shall not be liable for the excess, 
if any, of such rents, profits or damages beyond the value of ALDOR ES 
ments.—Rev., 656. 


1114, Verdict and judgment to be for difference.—After offsetting the 
damages assessed for the plaintiff, and the allowances to the defendant 
for the improvements, if any, the jury shall find a verdict for the bal- 
ance for the plaintiff or defendant, as the case may be, and judgment 
shall be entered therefor according to the verdict.—Rev., 657. 
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1ils. Balance due defendant a lien.—Any such balance due to the 
defendant shall constitute a lien upon the land recovered by the plain- 
tiff until the same shall be paid.—Rev., 658. 


1116. Recovery by plaintiff from remainderman, betterments paid. 
If the plaintiff claim only an estate for life in the land recovered and 
pay any sum allowed to the defendant for improvements, he or his 
personal representative may recover at the determination of his estate 
from the remainderman or reversioner, the value of the said improve- 
ments as they then exist, not exceeding the amount as paid by him, and 
shall have a lien therefor on the premises in like manner as if they had 
been mortgaged for the payment thereof, and may keep possession of 
said premises until it be paid.—Rev., 659. 


1117. Not applicable to suit by mortgagee.—Nothing herein shall 
extend or apply to any suit brought by a mortgagee or his heirs or 
assigns against a mortgagor or his heirs or assigns for the recovery of 
the mortgaged premises.—Rev., 660. 


1118. Value of premises without improvements, when.—When the 
defendant shall claim allowance for improvements, the plaintiff may by 
entry on the record require that the value of his estate in the premises 
without the improvements shall also be ascertained.—Rev., 661. 


1119. How estimated.—The value of the premises in such cases 
shall be estimated as it would have been at the time of the inquiry, if 
no such improvements had been made on the premises by the tenant 
or any person under whom he claims, and shall be ascertained in the 
manner hereinbefore provided for estimating the value of improve- 
ments.—Rev., 662. 

1120. Plaintiff's election that defendant take premises.—The plaintiff 
in such case, if judgment is rendered for him, may, at any time during 
the same term, or before judgment is rendered on the assessment of the 
value of the improvements, in person or by his attorney in the cause, 
enter on the record his election to relinquish his estate in the premises 
to the defendant at the value as ascertained, and the defendant shal! . 
thenceforth hold all the estate that the plaintiff had therein at the 
commencement of the suit: Provided, he pay therefor the said value 
with interest in the manner in which the court may order it to be paid. 
—Rev., 663. 

1121. Payments made to court; land sold on default.—The payments 
shall be made to the plaintiff, or into court for his use, and the land 
shail be bound therefor, and if the defendant fail to make the said 
payments within or at the times limited therefor respectively, the 
court may order the land to be sold and the proceeds applied to the 
payment of said value and interest, and the surplus, if any, to be paid 
to the defendant; but if the said net proceeds be insufficient to satisfy 
the said value and interest, the defendant shall not be bound for the 
deficiency.—Rev., 664. 

1122. If plaintiff is feme covert, minor or insane.—If the party by or 
for whom the land is claimed in the suit be a feme covert, minor, or 
insane, such value shall be deemed to be real estate, and be disposed of 
as the court may consider proper for the benefit of the persons inter- 
ested therein.—Rev., 665. 

1128. Defendant evicted, recovery of plaintifii—if the defendant, his 
heirs or assigns, shall, after the premises are so relinquished to him, 
be evicted thereof by force of any better title than that of the origi- 
nal plaintiff, the person so evicted may recover from such plaintiff or 
his representatives the amount so paid for the premises, as so much 
money had and received by such plaintiff in his lifetime for the use of 
such person, with lawful interest thereon from the time of such pay- 


ment.—Rev., 666. 
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CHAPTER XXX. 


SUPPLEMENTAL PROCEEDINGS. 


1124, Execution returned unsatisfied, order within three years for 
debtor to answer.—When an execution against property of the judgment 
debtor, or any one of several debtors in the same judgment, issued to 
the sheriff of the county where he resides or has a place of business, 
or if he do not reside in the state, to the sheriff of the county where a 
judgment roll or a transcript of a justice’s judgment is filed, is returned 
unsatisfied, in whole or in part, the judgment creditor, at any time 
after such return made, and within three years from the time of issuing 
the execution, is entitled to an order from the court to which the exe- 
cution is returned, or from the. judge thereof, requiring such debtor to 
appear and answer concerning his property, before such court or judge, 
at a time and place specified in the order, within the county to which 
the execution was issued.—Rev., 667. 

Yo authorize an order of examination in supplemental proceedings, it should be made to 
appear by affidavit or otherwise: (1) That there is a want of known property subject to 
execution, proved by the sheriff’s return of ‘‘unsatisfied.”” (2) The non-existence of an 
equitable estate in land within the lien of the judgment. (8) The existence of property, 
choses in action and things of value, unaffected by any lien and incapable of levy.—Hins- 
dale v. Sinclair, 83—338. ' 

No previous demand on debtor is required, neither is eight days notice to debtor neces- 
sary, before instituting supplementary proceedings. If affidavit is defective, it can be 
amended at the trial.—Weiller v. Lawrence, 81—65; Hasty v. Simpson, 77—69. 

A sheriff may return an execution before the return term thereof if it be satisfied, or if 
no property can be found out of which to satisfy the same.—Whitehead y. Hellen, 74—679. 

Supplemental proceedings may be instituted in the county where the judgment was 
rendered, but the place designated for the defendant to appear and answer must be in the 
county where the defendant resides.—Hasty v. Simpson, 77—69. 

Supplemental proceedings may be commenced before the sale of the property levied upon, 
on affidavit or other proof of its insufficient value. But no final order can be made appro- 
priating to the creditor any property discovered until the property previously levied on has 
been exhausted.—McKeithan v. Walker, 66—95. 

The judgment creditor who first institutes supplemental proceedings is entitled to priority 
of lien thereunder, unless he lose such right by a failure to pursue his remedy with dili- 
gence.—Parks v. Sprinkle, 64—37. 

1125. Execution not returned, order on affidavit; proceedings.—After 
the issuing of an execution against property, and upon proof by affi- 
davit, of a party, his agent or attorney, to the satisfaction of the court, 
or a judge thereof, that any judgment debtor residing in the judicial 
district where such judge or officer resides has property which he un- 
justly refuses to apply toward the satisfaction of the judgment, such 
court or judge may, by an order, require the judgment debtor to 
appear at a specified time and place, to answer concerning the same; 
and such proceedings may thereupon be had for the application of the 
property of the judgment debtor towards the satisfaction of the judg- 
ment as are provided upon the return of an execution, and the judg- 
ment creditor shall be entitled to the order of examination under this 
and under the preceding section, although the judgment debtor may 
have an equitable estate in land subject to the lien of the judgment, or 
may have choses in action, or other things of value unaffected by the 
lien of the judgment, and incapable of levy.—Rev., 668. 

Note.—All after the words ‘‘return of an execution,’? in the preceding subsection, was 
added by the code commissioners in their revision, thereby dispensing with the requisite in 
an affidavit as prescribed in Hinsdale y. Sinclair, 83—838, to the extent mentioned in said 
addition. See citation under section 1124 infra, E 

The purpose of sections 488 and 490 of The Code is to give a remedy by ‘‘proceeding sup- 
plementary to the execution’’ to a plaintiff only in case the defendant has no known prop- 
erty liable to execution, or to what is in the nature of execution, proceedings to enforce a 
sale to satisfy the debt.—McKeithan v. Walker, 66..95. 

1126, Proceedings against joint debtors—Proceedings supplemental 
to execution may be taken upon the return of an execution unsatisfied, 
issued upon a judgment recovered in an action against joint debtors, 
in which some of the defendants have not been served with the sum- 
mons by which said action was commenced, so far as relates to the 
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joint property of such debtors; and all actions by creditors to obtain 
satisfaction of judgments out of the property of joint debtors are 
maintainable in the like manner and to the like effect. These provis- 
ions shall apply to all proceedings and actions pending and to those 
terminated by final decree or judgment.—Rev., 669, 


1127. Either party may examine witnesses.—On such examination 
either party may examine witnesses in his behalf, and the judgment 
debtor may be examined in the same manner as a witness ; and wit- 
nesses may be required to appear and testify on any proceedings under 
a chapter in the same manner as upon the trial of an issue.—Reyv., 


1128. Debtor leaving state, or concealing himself, arrested; held to 
bond.—Instead of the order requiring the attendance of the judgment 
debtor, the court or judge may, upon proof by affidavit or otherwise, to 
his satisfaction, that there is danger of the debtor leaving the state, or 
concealing himself, and that there is reason to believe that he has 
property which he unjustly refuses to apply to such judgment, issue a 
warrant requiring the sheriff of any county where such debtor may be, 
to arrest him and bring him before such court or judge. Upon being 
brought before the court or judge, he may be examined on oath, and, 
if it then appears that there is danger.of the debtor leaving the state, 
and that he has property which he has unjustly refused to apply to 
such judgment, he shall be ordered to enter into an undertaking, with 
one or more sureties, that he will, from time to time, attend before the 
court or judge as he shall direct, and that he will not, during the 
pendency of the proceedings, dispose of any property not exempt from 
execution. In default of entering into such undertaking, he may be 
committed to prison by warrant of the court or judge, as for contempt. 
—Rev., 671. 

1129. Incriminating answers, no privilege; not used in criminal 
prosecutions.—No person shall, on examination pursuant to this chap- 
ter, be excused from answering any question on the ground that his 
examination will tend to convict him of the commission of a crime; 
but his answer shall not be used as evidence against him in any crimi- 
nal proceeding or prosecution. Nor shall he be excused from answer- 
ing any question on the ground that he has, before the examination, 
executed any conveyance, assignment or transfer of his property for 
any purpose, but his answer shall not be used as evidence against him 
in any criminal proceeding or prosecution.—Rev., 672. 


1180. Disposition of property forbidden.—The court or judge may, 
by order, forbid a transfer or other disposition of the property of the 
judgment debtor not exempt from execution, or any interference there- 
with.—Rev., 673. 

1131. Debtors of judgment debtor may pay off execution.—After the 
issuing of execution against property, all persons indebted to the judg- 
ment debtor, or to any one of several debtors in the same judgment, 
may pay to the sheriff the amount of their debt, or so much thereof as 
shall be necessary to satisfy the execution; and the sheriff’s receipt 
shall be a sufficient discharge for the amount so paid.—Rev., 674. 


1132. Debtors, and persons having property, of judgment debtor, 
summoned.—After the issuing or return of an execution against prop- 
erty of the judgment debtor, or of any one of several debtors in the 
same judgment, and upon affidavit that any person or corporation has 
property of said judgment debtor, or is indebted to him in an amount 
exceeding ten dollars, the court or judge may, by an order, require 
such person or corporation, or any officer or member thereof, to 
appear at a specified time and place, and answer concerning the same. 
The court or judge may also, in its or his discretion, require notice 
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of such proceeding to be given to any party to an action, in such man- 
ner as may seem to him or it proper.—Rev., 675. 

A: married woman who received a bond given for part of the purchase-money of her 
husband’s land as in lieu of possible dower therein, may be compelled to surrender it for 
the use of a creditor proceeding under this chapter.—Sutton v. Askew, 66—172. : 

Where it appears, from an examination under supplemental proceedings, that the judg- 
ment debtor holds a claim against a third party, to be discharged by the delivery of corn 
at a stipulated price per bushel, a court can not order such person to deliver to the creditor 
a sufficient quantity of the corn at the agreed price to satisfy the debt. The proper order 
is to sell the corn and apply the proceeds to the debt.—In re Davis, 81—72. 

1138. Party or witness examined under oath; certified; answer by 
corporation.—The party or witness may be required to attend before 
the court or judge, or before a referee appointed by the court or judge; 
if before a referee, the examination shall be taken by the referee, and 
certified to the court or judge. All examinations and answers before 
a court or judge or referee, under this chapter, shall be on oath, except 
that when a corporation answers, the answer shall be on the oath of the 
officer thereof.—Rev., 676. 


1134. Where proceedings instituted and defendant examined.—Pro- 
ceedings supplemental to execution must be instituted in the county in 
which the judgment was rendered; but the place designated where the 
defendant shall appear and answer must be within the county where 
such defendant resides.—Rev., 677. > 


1135. Debtor’s property ordered sold; exceptions.—The court or 
judge may order any property, whether subject or not, to be sold under 
execution (except the homestead and personal property exemptions of 
the judgment debtor), in the hands either of himself or of any other 
person, so due to the judgment debtor, to be applied towards the satis- 
faction of the judgment;.except that the earnings of the debtor for his 
personal services, at any time within sixty days next preceding the 
order, can not be so applied when it is made to appear, by the debtor’s 
affidavit or otherwise, that such earnings are necessary for the use of 
a family supported wholly or in part by his labor.—Rev., 678. . 

A judgment creditor whose execution has been returned unsatisfied, can not maintain an 
action against an administrator to subject a distributive share of the judgment debtor in 
the estate; he must proceed by supplemental proceedings.—Rand y. Rand, 78—12. 

1136. Receiver appointed; creditors notified—The court or judge 
having jurisdiction over the appointment of receivers may also by order 
in like manner, and with like authority, appoint a receiver in proceed- 
ings under this chapter, of the property of the judgment debtor, 
whether subject or not to be sold under execution, except the home- 
stead and personal property exemptions. But before the appointment 
of such receiver, the court or judge shall ascertain, if practicable, by 
the oath of the party or otherwise, whether any other supplementary 
proceedings are pending against the judgment debtor, and if such 
proceedings are so pending, the plaintiff therein shall have notice to 
appear before him, and shall likewise have notice of all subsequent 
proceedings in relation to said receivership. No more than one re- 
ceiver of the property of a judgment debtor shall be appointed. The 
title of the receiver shall relate back to the service of the restraining 
order, hereinbefore and hereinafter provided for.—Rev., 679. 

Note.—For statutes regulating receivers, see ss. ...... 


1137. Order of appointment filed and recorded; property vests. 


when; receiver under control of court.—Whenever the court or a judge 
shall grant an order for the appointment of a receiver of the property 
of the judgment debtor, the same shall be filed in the office of the clerk 
of the superior court of the county where the judgment roll in the 
action or transcript from justice’s judgment, upon which the proceed- 
ings are taken, is filed; and the clerk shall record the order in a book 
to be kept for that purpose in his office, to be called “book of orders, 
appointing receivers of judgment debtors,” and shall note the time of 
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the filing of said order therein. A certified copy of said order shall be 
delivered to the receiver named therein, and he shall be vested with 
the property and effects of the judgment debtor from the time of the 
service of the restraining order, if such restraining order shall have 
been made, and if not, from the time of the filing and recording of the 
order for the appointment of a receiver.. The receiver of the judgment 
debtor shall be subject to the direction and control of the court in 


which the judgment was obtained upon which the proceedings are 
founded.—Rev., 680. 


1138. Order of appointment recorded in county in which land lies 
and debtor resides.—But before the receiver shall be vested with any 
real property of such judgment debtor, a certified copy of said order 
shall also be filed and recorded on the execution docket, in the office 
of the clerk of the superior court of the county in which any real estate 
of such judgment debtor sought to be affected by such order is situated, 
and also in the office of the clerk of the superior court of the county in 
which such judgment debtor resides.—Rev., 681. 


1189. Receiver to sue, debt denied, property claimed adversely; dis- 
position forbidden.—If it appear that a person or corporation alleged 
to have property of the judgment debtor, or indebted to him, claims an 
interest in the property adverse to him, or denies the debt, such interest 
or debt shall be recoverable only in an action against such person or 
corporation by the receiver; but the court or judge may, by order, 
forbid a transfer or other disposition of such property or interest, till 
a sufficient opportunity be given to the receiver to commence the 
action, and.prosecute the same to judgment and execution, but such 
order may be modified or dissolved by the court or judge having juris- 
diction, at any time, on such security as he shall direct.—Rev., 682. 


1140. Reference, when.—The court or judge may, in his discretion, 
order a reference to a referee agreed upon by the parties, or appointed 
by him, to report the evidence or the facts, and may, in his discretion,’ 
appoint such referee in the first order, or at any time.—Rev., 683. 


1141. Disobedience of orders, contempt; punishment.—If any per- 
son, party or witness, disobey an order of the court or judge or referee, 
duly served, such person, party or witness may be punished by the 
judge as for contempt. And in all cases of commitment under this 
subchapter, the person committed may, in case of inability to perform 
the act required, or to endure the imprisonment, be discharged from 
imprisonment by the judge committing him, or the judge having juris- 
diction, on such terms as may be just.—Rev., 684. 


CHAPTER XXXI. 


PROPERTY EXEMPT FROM EXECUTION. 


1142. When debt contracted or cause of action arose.—There shall 
be exempt from sale under execution or other final process issued for 
the collection of any debt upon all judgments heretofore, or which 
may be hereafter rendered, such property as the judgment debtor may 
have been entitled to have set apart and allotted to him at the time the 
debt was contracted, or cause of action accrued, as follows: 


Upon debts contracted prior to February twenty-fifth, one thousand 
eight hundred and sixty seven. 
The wearing apparel, working tools, arms for muster, one wheel and 
two pairs of cards, one loom, one Bible and Testament, one hymn-book, 
one prayer-book, and all necessary school books, the property of the 
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defendant, shall be exempt from seizure under execution, and in addi- 
tion to the foregoing articles there shall be, in favor of every house- 
keeper complying with this chapter, exempt from execution on debts 
contracted since the first day of July, one thousand eight hundred and 
forty-five, and prior to February twenty-fifth, one thousand eight hun- 
dred and sixty-seven, the following property, provided the same shall 
have been set apart before seizure, to-wit: One cow and calf, ten 
bushels of corn or wheat, fifty pounds of bacon, beef or pork, or one 
barrel of fish, all necessary farming tools for one laborer, one bed, 
bedstead and covering for every two members of the family, and such 
other property as the freeholders appointed for that purpose may 
deem necessary for the comfort and support of such debtor’s family; 
such other property not to exceed in value the sum of fifty dollars 
at cash valuation: Provided, that this section shall not be extended 
to any person against whom judgment is obtained and execution 
awarded for liability incurred.for failure or neglect to work on the 
public roads, or to muster, or pay his poll tax. 


Debts contracted since February twenty-fifth, one thousand eight hun- 
dred and sixty-seven, and prior to April twenty-fourth, one thou- 
sand eight hundred and sixty-eight. 

The wearing apparel, working tools, arms for muster, one wheel and 
two pairs of cards, one loom, one Bible and Testament, one hymn-book, 
one prayer-book, and all necessary school books, the property of the 
defendant, shall be exempt from seizure under execution. And the 
following *property of each head of a family or housekeeper shall be 
exempt from execution-except for taxes: All necessary farming and 
mechanical tools, one work horse, one yoke of oxen, one cart or wagon, 
one milch cow and calf, fifteen head of hogs, five hundred pounds of 
pork or bacon, fifty bushels of corn, twenty bushels of wheat or rice, 
household and kitchen furniture not to exceed in value two hundred 


.doliars, the libraries of licensed attorneys at law, practicing physicians 


‘and ministers of the gospel, and instruments of surgeons and dentists 
used in their professions: Provided, that the value of the personal 
property exemptions shall not exceed five hundred dollars. 


Upon debts contracted and causes of actions accrued since April the 
twenty-fourth, one thousand eight hundred and sixty-eight, and 
prior to May first, one thousand eight hundred and seventy-seven. 

The property, real and personal, as set forth in article ten of the 
constitution of the state. 


Upon debts contracted or causes of action accruing since May first, 
one thousand eight hundred and seventy-seven. 

The property, real and personal, specified in the third subdivision of 
this section, and the homestead of any resident of this state shall not 
be subject to sale under execution or other process thereon, except 
such as may be rendered or issued to secure the payment of obligations 
contracted for the purchase of the said real estate, or for laborers’ or 
mechanics’ liens, for work done and performed for the claimant of 
said homestead, or for lawful taxes: Provided, that the allotment of 
the homestead shall, as to all property therein embraced, suspend the 
running of the statute of limitations on all judgments against the 
homesteader during the continuance of the homestead: Provided fur- 
ther, that the owners of judgments docketed since March eleventh, one 
thousand eight hundred and eighty-five, shall have two years from first 
day of April, one thousand nine hundred and one, within which to 
assign and set apart the homesteads under such judgments, the sus- 
pension of the statute of limitations shall be suspended not only as to 
the judgment under which the homestead is allotted, but as to all other 
judgments.—Rev., 685. 


The homestead and personal property exemptions are fixed by the constitution, and 
neither the value nor duration thereof can be increased or diminished by the legislature, 
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therefore the act of May 1, 1877, in so far as it undertakes the same, is unconstitutional.— 
Wharton vy. Taylor, 88—230. 

The homestead right is not affected by a lien for materials furnished and used in improve- 
ments upon land covered by homestead, and the act of assembly in so far as it gives such 
lien is unconstitutional.—Cummings v. Bloodworth, 87—83. 

Executors and administrators, on a judgment against them for devastayit, are only enti- 
tled to the exemptions in force at the date of their qualification or giving bond.—Leach vy. 
Jones, 86—404, 

Fay income arising from a homestead is not exempt from execution.—Bank v. Green, 
247. 

A homestead can not be taken in a homestead remainder dependent on a life estate—the 
ie right of occupancy is necessary to constitute a homestead.—Murchigon v. Plyler, 

Upon the death of a man seized in fee of land, leaving a widow and minor children, 
without having a homestead laid off, the double rights of dower and homestead do not 
attach together, but dower having been assigned to the widow, the children are only 
entitled to a homestead sub modo, that is a present interest, the enjoyment of which is 
postponed until after the death of the doweress.—Watts v. Leggett, 66—197. 

It seems that where lands are encumbered with prior trust debts, it is the duty of the 
appraisers, in laying off a homestead under execution on a judgment, to assign the home- 
stead in the lands without reference to the encumbrance.—Burton y. Spiers, 87—87. 

The personal property of a resident debtor to the value of fan is exempt from any and 
all process for the collection or enforcement of payment of debt, and such right to the 
exemption exists, not by virtue of the allotment, but by virtue of the constitution, which 
confers and attaches the protection to the debtor before the allotment or appraisal.—Lock- 
heart v. Bear, 117—298. 

One partner is not entitled to his exemption from an execution on a judgment against 
the partnership without the consent of his co-partners. Nor are surviving partners entitled 
to exemption from execution on a judgment against the partnership without the consent of 
the administrator of the deceased partner.—Richardson v. Redd, 118—677. 

The homestead can be claimed against a debt contracted by the owner for materials 
furnished for improvements on the land constituting such homestead.—Cummings v. Blood- 
worth, 87—83. 


* 

1143. Conveyed homestead not exempt, when.—The allotted home- 
stead shall be exempt from levy so long as owned and occupied by the 
homesteader or by any one for him, but when conveyed by him in the 
mode authorized by the constitution, article ten, section eight, the 
exemption thereof ceases as to liens attaching prior to the conveyance. 
The homestead right being indestructible, the homesteader who has 
conveyed his allotted homestead can have another allotted, and as 
often as may be necessary: Provided, this shall not have any retro- 
active effect.—Rev., 686. 

1144. Sheriff to summon and swear appraisers; surveyor, when.— 
Before levying upon the real estate of any resident of this state who is 
entitled to a homstead under this chapter and the constitution of this 
state, article ten, the sheriff or other officer charged with such levy, 
shall summon three discreet persons qualified to act as jurors, to whom 
he shall administer the following oath: “I, A. B., do solemnly swear 
(or affirm) that I have no interest, near or remote, in the homestead 
exemption of C. D., and that I will faithfully perform the duties of 
appraiser (or assessor, as the case may be), in valuing and laying off 
the same. So help me, God.” Provided, that in cases where he shall 
deem it necessary he may summon the county surveyor or some other 
competent surveyor to assist in laying off the homestead by metes and 


bounds.—Rev., 687. 


Note.—For allotment where land is held in common, see s. 2946. i 
Th not required that appraisers shall be freeholders.—Hale v. Whitehead, 115—28. 


1145. Duty of appraisers.—The said appraisers shall thereupon 
proceed to value the homestead with its dwelling and buildings thereon, 
and lay off to said owner such portion as he may select, or to any 
agent, attorney, or other person in his behalf, not exceeding in value 
one thousand dollars, and to fix and describe the same by metes and 
bounds.—Rev., 688. 

Allotment is illegal if debtor is not given the opportunity to be present and make his 


lection.—McGowan vy. McGowan, 122—164. 4 
a Method of procedure in allotting homestead suggested.—Burton y. Spiers, 87—87. 


1146. Return of appraisers; filed and registered; copy to county of 
execution; original or copy evidence.—They shall then make and sign 
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in the presence of the officer a return of their proceedings, setting forth 
the property exempted, which shall be returned by the officer to the 
clerk of the court for the county in which the homestead is situated 
and filed with the judgment roll in the action, and a minute of the 
same entered on the judgment docket, and a certified copy thereof 
under the hand of the clerk shall be registered in the office of the 
register of deeds for the county, and said officer shall likewise make a 
transcript of said return over his hand and return the same without 
delay to the clerk of the court of the county from whence the execution 
issued, and said clerk shall likewise file and make minute of the same 
as above directed, and in all judicial proceedings the original return or 
a certified copy thereof may be read in evidence.—Reyv., 689. 


1147. Liability of officer or appraiser conspiring.—Any officer, ap- 
praiser, or assessor who shall wilfully or corruptly conspire with any 
judgment debtor, judgment creditor, or other person, to undervalue, 
or to overvalue, the homestead or personal property exemption of any 
debtor, or shall assign false metes and bounds, or shall make or procure 
to be made a false and fraudulent return thereof, shall be answerable 
in a civil action to the party injured thereby for all costs and damages. 
—Rev., 690. 

Note.—For criminal liability, see ss. 3584 and 3586 of Revisal. 


1148. Re-allotment for increase of value; appeal; statute not ex- 
clusive.—Any judgment creditor of a debtor whose homestead has been 
allotted may apply in writing to the clerk of the superior court of the 
county in which such homestead lies for an order for the re-allotment 
of said homestead, if there be in the hands of the sheriff of that county 
an execution issued from the proper court against said debtor. Such 
application shall be accompanied by the affidavits of three disinterested 
freeholders of the county in which said homestead lies, setting forth 
that, in their opinion, said homestead has increased in value fifty per 
centum or more since the last allotment thereof. Upon the filing of 
said application and affidavit the clerk shall issue notice to the judg- 
ment debtor to appear before him on a day not more than five days 
from the day of the service of said notice and show cause why said 
homestead shall not be re-allotted. Said notice shall state upon whose 
application the notice is issued. Upon the return day of said notice 
the said clerk shall consider the affidavit filed, as heretofore required, 
and such additional affidavits as may be filed by either party, and if, 
after hearing and considering the same, he is of opinion that the said 
homestead has probably appreciated in value fifty per centum or more 
since the last allotment, he shall command the sheriff to allot to the 
judgment debtor his homestead in the same manner as if no homestead 
had been allotted. And if upon such allotment any excess is found, 
it shall be disposed of by the sheriff as in ordinary cases of execution 
and levy. From the order of the clerk commanding a re-allotment, or 
refusing the same, either party may appeal to the judge holding the 
court of the district, or to the judge of the district, either of whom shall 
hear the same in chambers in any county of the judicial district to 
which the county in which the proceedings were instituted belongs. 
And in all other respects the proceedings upon such appeal shall be as 
now provided by law for appeals from the clerk on issues of law. 
This section shall not be construed to prevent the judgment creditor 
from resorting to the equity jurisdiction of the courts for a re-allotment 
of the homestead of his judgment debtor in any case.—Rev., 691. 

Note.—For costs, see s. 1268 of Revisal. 


1149. Levy on excess; return of officer.The levy may be made upon 
the excess of the homestead, not laid off according to this chapter, and 
the officer shall make substantially the following return upon the 
execution: “A. B., C. D., and E. F., summoned and qualified as ap- 
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praisers or assessors( as the case may be) who set off to XY. the 
homestead exempt by law. Levy made upon the excess.”—Rev., 692. 

Sale is void if made without first laying off homestead.—Fulton y. Roberts 113—421; 
Ferguson y. Wright, 118—537. d 

1150. When no election by owner, appraisers eleet.—In case no 
election is made by the owner, his agent, attorney, or any one acting in 
his behalf, of the homestead, to be laid off as exempt, the appraisers 
shall make such election for him, including always the dwelling and 
buildings used therewith.—Rev., 693. 


1151. Tracts not contiguous included, when.—Different tracts or 
parcels of land not contiguous may be included in the same homestead, 
when a homestead of contiguous land is not of the value of one thou- 
sand dollars.—Rev., 694. 

The owner is not restricted to the tract on which he resides, nor to contiguous tracts, in 
the selection of a homestead.—Fulton vy. Roberts, 113—421. g 

1152. Personal property not to exceed $500 appraised on demand; 
manner; return.—Whenever the personal property of any resident of 
this state shall be levied upon by virtue of any execution or other final 
process issued for the collection of any debt, and the owner or any 
agent or attorney in his behalf, shall demand that the same, or any part 
thereof, shall be exempt from sale under such execution, the sheriff or 
other officer making such levy shall summon three appraisers, as here- 
tofore provided, who, having been first duly sworn, shall appraise and 
lay off to the judgment debtor such articles of personal property as he 
or another in his behalf may select, and to which he may be entitled 
under this chapter and the constitution of the state, in no case to 
exceed in value five hundred dollars, which articles shall be exempt 
from said levy, and return thereof shall be made by the appraisers, as 
upon the laying off of a homestead exemption.—Rev., 695. 


1153. Appraiser’s oath and fees.—The persons summoned to appraise 
the personal property exemption shall take the same oath and be enti- 
tled to the same fees as the appraisers of the homestead, and when 
both exemptions are claimed by the judgment debtor, at the same time, 
one board of appraisers shall lay off both and be entitled to but one 
fee.—Rev., 696. 


1154. Appraisers to set apart selected property; return to register 
of deeds.—Said assessors shall set apart of the personal property of 
said applicant, to be by him selected, articles of personalty to which he 
may be entitled under this chapter, not exceeding in value the sum of 
five hundred dollars, and make and sign a descriptive list thereof, and 
return the same to the register of deeds.—Rev., 697. a 


1155. Return registered.—It shall be the duty of the register of deeds 
to endorse on each of said returns the date when received for registra- 
tion, and to cause the same to be registered without unnecessary delay. 
The said register shall receive for registering the said returns the same 
fees that may be allowed him by law for other similar or equivalent 
services, which fees shall be paid by said resident applicant, his agent 
or attorney, upon the reception of said returns by the’ register.—Rev., 
698. : 

1156. Exceptions to valuation and allotment; procedure.—tit’ the 
judgment creditor for whom levy is made, or judgment debtor or other 
person entitled to homestead and personal property exemption, shall be 
dissatisfied with the valuation and allotment of the appraisers or as- 
sessors (as the case may be) he, within-ten days thereafter, or any other 
creditor, within six months, and before sale under execution of the 
excess, may notify the adverse party and the sheriff having the execu- 
tion in hand, and file with the clerk of the superior court of the county 

_where the said allotment shall be made a transcript of the return of 
‘the appraisers ‘or assessors (as the case may be) which they or the 


' 
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sheriff shall allow to be made upon demand, together with his objec- 
tions in writing to said return; and thereupon the said clerk shall put 
the same on the civil issue docket of said superior court for trial at 
the next term thereof as other civil actions, and such issue joined 
shall have precedence over all other issues at such term. And the 
sheriff shall not sell the excess until after the determination of said 
action: Provided, that the ten days and six months respectively shall 
begin to run from the date of the filing of the return of the valuation 
and allotment of the appraisers or assessors by the officer with the 
clerk of the superior court of the county from whence the execution 
issued.—Rev., 699. 


1157. When increase demanded; what jury shall find; commissioners 
appointed by court; report.—-When an increase of the exemption or an 
allotment in property other than that set apart shall be demanded, the 
party demanding shall in his exceptions specify the property from 
which the increase or re-allotment is to be had. If the appraisal or 
assessment shall be reduced, the jury shall assess the value of the 
property embraced therein; if increased, the value of the property 
specified in the objections from which the increase is demanded shall 
also be assessed; but if the allotment shall be made in property other 
than that first set apart, the jury shall assess the value of the property 
so allotted. The court shall appoint three disinterested commissioners 
to lay off and set apart the homestead and personal property exemption 
in accordance with the verdict of the jury and the judgment of the 
court, and in the manner prescribed by law. The commissioners, who 
shall be summoned by the sheriff, shall meet upon the premises and 
after being sworn by the sheriff or a justice of the peace to faithfully 
perform the duties of appraisers or assessors (as the case may be) in 
allotting and laying off the homestead and personal property exemp- 
tion, or both (as the case may be), in accordance with the verdict and 
judgment aforesaid, allot and lay off the same and file their report to 
the next term of the court, when the same shall be heard by the court 
upon exceptions thereto.—Rev., 700. 


1158. Undertaking of objector.—The creditor, debtor, or claimant 
objecting to the allotment made by the appraisers or assessors (as the 
case may be) under execution or petition, shall file with the clerk of the 
superior court an undertaking in the sum of one hundred dollars for 
the payment to the adverse party of such costs as shall be adjudged 
against him.—Rev., 701. 


1159. Set aside for fraud, complicity or irregularity—Any appraisal 
or allotment by appraisers or assessors, hereinbefore provided, may be 
set aside for fraud, complicity or other irregularity, but whenever any 
allotment or assessment shall be made or confirmed by the superior 
court at term time, as hereinbefore: provided, the said homestead shall 
not thereafter. be set aside or. again laid off by any other creditor 
except for increase in value.—Rey., 702. : ‘ 


1160. Return registered; original or copy evidence.—When the home- 
stead and personal property exemption shall be decided by the court 
at term time the clerk of the superior court shall immediately file with 
the register of deeds of the county a copy of the same, which copy 
shall be registered as deeds are now registered by law; and in all 
judicial proceedings the original or a certified copy of said return may 
be introduced in evidence.—Rev., 703. i 


1161. Allotted upon petition of owner.—Whenever any resident of. 
this state may desire to take the benefit of the homestead and personal 
property exemption as guaranteed by article ten of the constitution 
of this state, or by this chapter, such resident, his agent or attorney, 
shall apply to any justice of the peace of the county in which he 
resides, and said justice of the peace shall appoint as assessors three 
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disinterested persons, qualified to act as jurors, residing in said county, 
who shall, on notice by order of said justice, meet at the applicant’s 
residence, and, after taking the oath prescribed for appraisers before 
some officer authorized to administer an oath, lay off and allot to the 
applicant a homestead with metes and bounds, according to the appli- 
cant’s direction, not to exceed one thousand dollars in value, and make 
and sign a descriptive account of the same and return it to the office 
of the register of deeds.—Rev., 704. 

The docketing of judgments against a debtor who holds land in remainder, dependent 
upon a life estate in another, creates a lien upon such estate, which, not being susceptible 
of immediate occupancy, is not protected from sale under execution by the constitution and 
laws relating to homestead exemptions.—Stern v. Lee, 115—426. 

The homestead right, being a right vested by the constitution, can not be destroyed by 
any irregularity in the proceedings for its allotment.—Formeyduval v. .Rockwell, 117—320. 

1162. Advertisement of petition; time of hearing.—When any person 
entitled to a homestead and personal property exemption shall file his 
or her petition before a justice of the peace to have the same laid off 
and set apart under the preceding sections, the said justice shall make 
advertisement in some newspaper published in the county, if there be 
one, for six successive weeks, and if there be no newspaper in the 
county, then at the court-house door of the county in which the petition 
is filed, notifying all creditors of said applicant of the time and place, 
when and where the said petition will be heard; and the same shall not 
be heard nor any decree made in the cause in less than six months 
nor more than twelve months from the day of making advertisement 
as above required.—Rev., 705. 


1163. Exceptions, when allotted on petition—When the homestead or 
personal property exemption is made or allotted on the petition of the 
person entitled thereto, any creditor may, within six months from the 
time of said assessment or appraisal, and upon ten days’ notice to the 
petitioner, file his objections with the register of deeds of the county in 
which the premises are situated, and the register of deeds shall return 
the same to the clerk of the superior court of said county, who shall 
place the same on the civil issue docket, and the same shall be tried as 
provided in section six hundred and ninety-nine for homestead and 
personal property exemptions set off under execution.—Rev., 706. 

A mortgage of land by one indebted at the time bars any homestead right therein without 
the joinder and privy examination of the wife, if the homestead had not been allotted and 
there were no docketed judgments upon which homestead could be allotted.—Dixon v. 
Roberts, 114—102. 

1164, Allotted after death of homesteader.—If any person entitled 
to a homestead exemption die without such homestead having been set 
apart, his widow, if he leave no children, or his child or children under 
the age of twenty-one years, if he leave such, may proceed to have said 
homestead exemption laid off by petition, and if such widow, child or 
children, being entitled to a homestead exemption as aforesaid, shall 
have failed to have the same set apart in the manner hereinbefore 
provided,.then, and in such event, it shall be the duty, in an action 
brought by the personal representative of such decedent to subject the 
realty of his testator or intestate to the payment of debts and charges 
of administration, of the court to appoint three disinterested freehold- 
ers to set apart to such widow, child or children entitled to a home- 
stead exemption, as aforesaid, a homestead exemption under metes and 
bounds in the lands of such decedent, who shall under their hands and 
seals make return of the same to the court, which shall be registered 
in the same manner as is now required by law for the registration of 
homestead exemptions.—Rev., 707. 


1165. Liability of officer failing to allot——Any officer making a levy, 
who shall refuse or neglect to summon and qualify appraisers as 
heretofore provided, or who shall fail to make due return of his pro- 
ceedings, or who shall levy upon the homestead set off by said apprais- 
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ers or assessors (as the case may be), except as herein provided, he 
and his sureties shall be liable to the owner of said homestead for all 
costs and damages in a civil action.—Rev., 708. 

Note.—For additional penalty making misdemeanor, see s. 3584 of Revisal. 


CHAPTER XXXII. 


SPECIAL PROCEEDINGS. 


1166. This chapter applicable to.—The provisions of this chapter on 
civil procedure are applicable to special proceedings, except as other- 
wise provided.—Reyv., 710. 

Note.—See s. 348 of Revisal. 


1167. How commenced.—When special proceedings are had await 
adverse parties, they shall be commenced as is prescribed for civil 
actions.—Reyv., 711. 

Note.—See s. 718 of Revisal. 


1168. Summons in: what to contain.—The summons in special pro- 
ceedings shall command the officer to summon the defendant to appear 
at ‘the office of the clerk of the superior court on a day named in the 
summons, to answer the complaint or petition of the plaintiff. The 
number of days within which the defendant is summoned to appear 
shall in no case be less. than ten exclusive of the day of service.—Rev., 
712. 


1169. Return of summons.—The officer to whom the summons is 
addressed shall note on it the day of its delivery to him; if required by 
the plaintiff, he shall execute the same immediately. When executed, 
he shall immediately return the summons with the date and manner 
of its execution, by mail or otherwise, to the clerk of the court issuing 
it—Rev., 713. 


1170. Complaint filed, when.—It shall be sufficient for the plaintiff 
to file his complaint or petition with the clerk of the court to which 
the summons is returnable, at the time of issuing the summons, or 
within ten days thereafter.—Rev., 714. 


1171. Nonsuit for failure to file in time.—lIf the plaintiff shall fail to 
file his complaint or petition within the time limited by the summons 
for the appearance and answer of the defendant, the defendant shall 


be entitled to demand judgment of nonsuit against the plaintiff. —Rev., 
715. 


1172. Time enlarged.—The time for filing the complaint, petition, or 
any pleading whatever, may be enlarged by the court for good cause 
shown by affidavit, but it shall not be enlarged by more than ten addi- 
tional days, nor more than once, unless the default shall have been 
occasioned by accident over which the party applying had no control, 
or by the fraud of the opposing party. —Rev., VGN eas ' 


. 1173. Equitable defenses pleaded; transferred to civil issue dockets - 
amendments.—In special proceedings which have been, or. may here- 
after be begun, it shall be competent for any defendant or other party 
thereto to plead any equitable or other defense, or ask any equitable 
or other relief in the pleadings which it would be competent to ask in 
a civil action; and when such pleas are filed the clerk shall transfer — 
the cause to the civil issue docket for. trial during term upon all issues 
raised by the pleadings. It shall be competent for the trial judge to 
allow amendments to the pleadings and interpleas in behalf of any 
person claiming an interest in the property, with a view to substantial . 
justice between the parties.—Rey., 717. 
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i 1174. Ex parte; begun by petition.—If all the parties in interest join 
in the proceeding and ask the same relief, the commencement of the 
proceedings shall be by petition, setting forth the facts entitling the 
petitioners to relief, and the nature of the relief demanded.—Rev., 718. 


1175. Clerk hears summarily; attorney must file authority from non- 
resident.—In such cases, if all persons to be affected by the decree, 
or their attorney, shall have signed the petition, and they be of full age, 
the clerk of the superior court shall have power to hear the petition 
summarily, and to decide the same. If either or any of the petitioners 
shall be residing out of the state, an authority from him or them, to 
the attorney, in writing, must be filed with the clerk before he shall 
make any order or decree to prejudice their rights.—Rev., 719. 


1176. Judge approves when infants are petitioners.—If any of the 
petitioners be an infant, or the guardian of an infant, acting for him, 
no final order or judgment of the clerk affecting the merits of the 
case, and capable of being prejudicial to the infant, shall be valid, unless 
submitted to and approved by the judge resident in the district or the 
judge holding court therein.—Rev., 720. 

The cases to be submitted to the judge of the superior court by the clerk are those 
only where the proceedings are ex parte.—Stafford vy. Harris, 72—189. 

1177. Ex parte proceedings validated.—Any approval made prior to 
the tenth day of February, one thousand eight hundred and eighty- 
seven, of any sale of the land of any infant in any ex parte proceeding, — 
wherein such infant has appeared by his or her guardian, by a judge 
of the district or a judge holding court: therein, is hereby confirmed, 
as far as regards the jurisdiction of the judge approving such proceed- 
ings.—Rev., 721. 

1178. Orders signed by judge.—Every order or judgment in a 
special proceeding, which is required to be made by a judge of the 
superior court, either in or out of term, shall be authenticated by his 
signature.—Rev., 722. 


1179. Reports of commissioners and jurors; confirmed, when. 
Every order or judgment in a special proceeding imposing any duty on 
commissioners or jurors shall prescribe the time within which such 
duty shall be performed, except in cases where the: time is prescribed 
by statute. The commissioners or jurors shall, within twenty days 
after the performance of such duty, file their report with the clerk of 
the superior court; and if no exception is filed to such report within 
twenty days, the court may proceed to confirm the same on motion of 
any party and without special notice to the other parties.—Rev., 723. 


1180. No report set aside for trivial defect—No report or return 
made by any commissioners shall be set aside and sent back to them 
or others for a new report by reason of any defect or omission not 
affecting the substantial rights of the parties, but such defect or 
omission may be amended by the court, or by the commissioners, by 
permission of the court.—Rev., 724. ; ’ 


1181. Commissioners to sell to settle in sixty days.—In all actions 
or special proceedings when any person shall be appointed commis- 
sioner to sell any real or personal property, he shall, within sixty days 
after the maturity of the note or bond for the balance of the purchase 
money of said real or personal property, or the payment of the amount 
of the bid, when the sale is for cash, file with the clerk’of. the superior 
court a final account of his receipts and disbursements on account..of 
said sale; and the clerk shall audit said account and record it in .the 
book in which the final settlements of executors and administrators 
are recorded.—Rev., 725. ee “3 , pa. eat et 


“asthe. Sea, 5 
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CHAPTER XXXIII. 


ARREST AND BAIL. 


1182. Arrested only as herein prescribed.—No person shall be ar- 
rested in a civil action, except as prescribed by this chapter; but this 
provision shall not apply to proceedings for contempt.—Rev., 726. 


1183. In what cases.—The defendant may be arrested, as herein- 
after prescribed, in the following cases: 

(1) In an action for the recovery of damages, on a cause of action 
not arising out of contract, where the defendant is not a resident of 
the state, or is about to remove therefrom, or where the action is for 
an injury to person or character, or for injuring, or for wrongfully 
taking, detaining or converting property real or personal. 

An affidavit that the defendant is ‘‘about to leave the state,’’ is insufficient asa basis for 
a warrant of arrest; it ought to have added ‘‘with intent to defraud his creditors, as affiant 
believes’’; and then set forth the ground of such belief, so as to show some probable cause. 
Refusal to allow a second affidavit to be filed is an act of discretion, which can not be 
reviewed upon appeal. The plaintiff might have filed a second sufficient affidavit immedi- 
ately, and obtained a second warrant of arrest.—Wilson v. Barnhill, 64—121. 

Where affidavit to obtain an order of arrest and an attachment is based upon an appre- 
hension by the affiant of some future fraudulent act by the defendant, such affidavit must 
specify the grounds of the apprehension; but where the affidavit relies upon an act already 
done, it need state it only in general terms, as ‘‘that the defendant has disposed of and 
secreted his property with intent to defraud his creditors.”,—Hughes v. Person, 638—548; 
Harris v. Sneeden, 101—273; Tucker v. Wilkins, 105—272. 

The constitutional prohibition against imprisonment for debt does not protect from an 
arrest under this section in actions for torts.—Moore v. Green, 73—394. 

The seduction of a daughter being an infringement of the father’s relative rights of per- 
son, is an injury to his person within the meaning of this section of The Code, and a 
sufficient ground for the arrest of the defendant in an action for such tort.—Hoover v. 
Palmer, 80—313; Hood v. Sudderth, 111—215. 

(2) In an action for a fine or penalty, or for seduction, or for money 
received, or for property embezzled or fraudulently misapplied by a 
public officer, or by an attorney, solicitor or counsellor, or by an officer 
or agent of a corporation or banking association, in the course of his 
employment as such, or by any factor, agent, broker or other person 
in a fiduciary capacity, or for any misconduct or neglect in office, or in 
a professional employment. 

(3) In an action to recover the possession of personal property, 
unjustly detained, where the property, or any part thereof, has been 
concealed, removed or disposed of, so that it can not be found or taken 
by the sheriff, and with the intent that it should not be so found or 
taken, or with the intent to deprive the plaintiff of the benefit thereof. 

(4) When the defendant has been guilty of a fraud in contracting 
the debt, or incurring the obligation for which the action is brought, 
or in concealing or disposing of the property for the taking, detention 
or conversion of which the action is brought, or when the action is 
brought to recover damages for fraud or deceit. 

In an action “for arrest.and bail,. the plaintiff alleged in substance that the defendant had 
sold. him a. certain patent right, representing ‘the same to be genuine and no intfyin ement 
upon any prior:patent, which representations were false and.intended to deceive ‘plaintiff; 
that he had been damaged tothe amount of the purchase money paid to defendant, and 


that defendant was a non-resident: Held, that the order of arrest was properly issued.— 
Bahnsen vy. Cheesebro, 77—325. ; 


hs, pop resent may be arrested for fraud under this subsection.—Powers vy. Davenport, 
(5) When the defendant has removed, or disposed of, his property, 
or is about to do so, with intent to defraud his creditors. 
But no woman shall be arrested in any action, except for a wilful 
injury to person, character or property; and no person shall be arrested 
on Sunday. 


In an action for arrest and bail, the affidavit of the plaintiff alleged the existence of a 
cause of action and the fraud committed by defendant in contracting the debt, and that 
upon information and belief they had fraudulently removed and disposed of their property: 


Held, to be sufficient to justify order of arrest.—Page y. Price, 78—10. 
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One who fraudulently conveyed property held by him as trustee can be arrested under 
this section. So can one who fraudulently conveys his real estate with intent to defeat his 
creditors.—Fertilizer Co. y. Little, 118—808. 

Arrest is illegal if made on Sunday.—White vy. Morris, 107—92. 

1184, Who issues order.—An order for the arrest of the defendant 
must be obtained from the court in which the action is brought, or from 
a judge thereof.—Reyv., 728. 


1185. Order obtained on affidavit—The order may be made where it 
shall appear to the court or judge thereof, by the affidavit of the plain- 
tiff or of any other person, that a sufficient cause of action exists, and 
that the case is one of those provided for in this subchapter.—Rev., 729. 

The validity of an order of arrest and warrant of attachment is determined upon facts 
alleged in the original affidavit and existing at the time when the proceeding is instituted, 
oe ee upon new matter which may have afterwards transpired.—Devries v. Summitt, 

1186. Undertaking before order.—Before making the order the court 
or judge shall require a written undertaking on the part of the plaintiff, 
with sufficient surety, payable to the defendant, to the effect that if the 
defendant recover judgment the plaintiff will pay all damages which 
he may sustain by reason of the arrest, not exceeding the sum specified 
» a ase which shall be at least one hundred dollars.— 

ev., é ‘ 


A plaintiff who is allowed to sue in forma pauperis has no right to an order of arrest 
without filing the undertaking required in above section.—Rowark vy. Homesley, 68—91. 

1187. Time when order may issue; form.—The order may be made 
to accompany the summons, or to issue at any time afterwards, before 
judgment. It shall require the sheriff of the county where the defend- 
ant may be found forthwth to arrest him and hold him to bail in a 
specified sum, and to return the order at a place and time therein men- 
tioned to the clerk of the court in which the action is brought, and 
notice of such return shall be served on the plaintiff or his attorney as 
prescribed by law for the service of other notices.—Rev., 731. 

oa of arrest issued after final judgment is illegal and void.—Houston y. Walsh, 


1188. Copy of affidavit and order to defendant.—The affidavit and: 
order of arrest shall be delivered to the sheriff, who, upon arresting 
the defendant, shall deliver him a copy thereof.—Rev., 732. 


1189. Order, how executed.—The sheriff shall execute the order by 
arresting the defendant and keeping him in custody until discharged 
by law; and may call the power of the county to his aid in the execu- 
tion of the arrest.—Rev., 733. 

1190. Vacated unless served before judgment; time to move to 
vacate.—The order of arrest shall be of no avail, and shall be vacated 
or set aside on motion, unless the same is served upon the defendant, 
as provided by law, before the docketing of any judgment in the action. 
—Rev., 734. : 

'. 1191. Motion by defendant to vacate order; jury trial, when.—A 
defendant arrested may at any time before judgment apply on motion 
to vacate the order of arrest or to reduce the amount of bail. And he 
may deny upon oath the facts alleged in the affidavit of the plaintiff on 
which the order of arrest was granted, and demand that the issue so 
raised by the plaintiff’s affidavit and the defendant’s denial be sub- 
mitted to the jury and tried in the same manner as other issues are 
tried by a jury; and if the issues are found by the jury in favor of the 
defendant, judgment shall be rendered discharging the defendant from 
arrest and vacating the order of arrest, and the defendant shall recover 
of the plaintiff all costs of the proceeding in such arrest as he shall 
have incurred in defending the said action.—Rev., 735. 

Motion must be made before judgment. If once refused, can not be renewed.—Roulhac 


. Brown, 87—1. 
Ms Unless upon affidavits showing changed state of facts.—Ashby v. Page, 108—6. 
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Appeal from judgment of magistrate discharging defendant vacates the judgment and 
continues order of arrest in force pending the appeal.—Patton vy. Gash, 99—280. 

1192. Counter affidavits by plaintiff, when.—If the motion be made 
upon affidavits on the part of the defendant, but not otherwise, the 
plaintiff may oppose the same by affidavits, or other proof, in addition 
to those on which the order of arrest was made.—Rev., 736. 

A refusal to allow a second affidavit to be filed is an exercise of discretion which can not 
be reviewed upon appeal. The plaintiff may file a second sufficient affidavit immediately 
and obtain a second warrant of arrest.—Wilson y. Barnhill, 64—121. 

1193. How defendant discharged.—The defendant, at any time before 
execution, shall be discharged from the arrest, either upon giving bail 
or upon depositing the amount mentioned in the order of arrest, as 
provided in this chapter.—Rev., 737. 


1194, Defendant’s undertaking. 
causing a written undertaking, payable to the plaintiff, to be executed 
by sufficient surety to the effect that the defendant shall at all times 
render himself amenable to the process of the court, during the pend- 
ency of the action, and to such as may be issued to enforce the judg- 
ment therein, or if he be arrested for the cause mentioned in the third 

_subdivision of section seven hundred and twenty-seven, an undertaking 
to the same effect. as that provided by law to be given by defendant for 
the retention of property, under subchapter entitled Claim and Deliy- 
ery.—Rey., 738. 

A bail bond should show on its face that the surety is a resident and freeholder within 
the state, or his justification should establish these facts.—Howell v. Jones, 113—429. 

1195. Defendant’s undertaking delivered to clerk; plaintiff’s excep- 
tions.— Within the time limited for that purpose, the sheriff shall de- 
liver the order of arrest to the clerk of the court in which the suit is 
brought, with his return endorsed, and a certified copy of the under- 
taking of the bail, and notify the plaintiff or his attorney thereof. The 
plaintiff, within ten days thereafter, may serve upon the sheriff a notice 
that he does not accept the bail, or he shall be deemed to have accepted 
it, and the sheriff shall be exonerated from the liability —Rev., 739. 

1196. 
follows: 

1. Each of them must be a resident and freeholder within the state. 

2. They must each be worth the amount specified in the order of 
arrest, exclusive of property exempt from execution; but the judge, on 
justification, may allow more than two bail to justify severally in 
amounts less than that expressed in the order, if the whole justification 
‘be equivalent to that of two sufficient bail.—Rev., 740. 


119%. Notice of justification; new bail—On the receipt of such 
notice, the sheriff or defendant may, within ten days thereafter, give to 
the plaintiff, or his attorney, notice of the justification of the same or 
other bail (specifying the places of residence and occupation of the 
latter) before the court, justice of the peace, or judge, at ‘a specified 
time and place, the time to be not less than five nor more than ten 
days thereafter. In case other bail be given, there shall be a new 
undertaking, in the form hereinbefore prescribed.—Rey., 741. 


Sheriff failing to give notice, although acting bona fide, is himself liable to the plaintiff 
. as special bail.—Howell v. Jones, 118—429. 


1198. Justification of bail—For the purpose of justification, each of 


the bail shall attend before the court or judge, or a justice of the peace,: 
at the time and place mentioned in the notice, and may be examined*on 
oath, on the part of the plaintiff, touching his sufficiency, in such a 
manner as the court, the justice of the peace, or the judge, in his dis- 
cretion, may think proper. The examination shall be reduced to writ- 
ing and subscribed by the bail, if required by the plaintiff—Rev., 742. 
1199. _ If bail sufficient, examination certified, sheriff exonerated.— 


If the court, justice of the peace, or judge, find the bail sufficiént; he 
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shall annex the examination to the undertaking, endorse his allowance 
thereon, and cause them to be filed with the clerk; and the sheriff shall 
thereupon be exonerated from liability —Rev., 743. 


1200. Deposit in lieu of bail—The defendant may, at the time of his 
arrest, instead of giving bail, deposit with the sheriff the amount men- 
tioned in the order. The sheriff shall thereupon give the defendant a 


certificate of the deposit, and the defendant shall be discharged. from 
custody.—Rev., 744. 


1201. Deposit paid into court; liability on sheriff’s bond.—The sheriff 
shall, within four days after the deposit, pay the same into court, and 
shall take from the officer receiving the same two certificates of such 
payment, the one of which he shall deliver to the plaintiff, and the 
other to the defendant. For any default in making such payment, the 
same proceedings may be had on the official bond of the sheriff, to 
collect the sum deposited, as in other cases of delinquencies.—Rev., 745. 


1202. Bail substituted for deposit——If money be deposited, as pro- 
vided in the two preceding sections, bail may be given and justified 
upon notice according to law any time before judgment; and thereupon 
the judge, court or justice of the peace shall direct, in the order of 
allowance, that the money deposited be refunded by the sheriff or other 
officer to the defendant, and it shall be refunded accordingly.—Rev., 
746. 


1263. Deposit applied to plaintifi’s judgment.—When money shall 
have been so deposited, if it remain on deposit at the time of an order 
or judgment for the payment of money to the plaintiff, the clerk or 
other officer shall, under the direction of the court, apply the same in 
satisfaction thereof, and after satisfying the judgment, shall refund 
the surplus, if any, to the defendant. If the judgment be in favor of 
the defendant the clerk or other officer shall refund to him the whole 
sum deposited and remaining unapplied.—Rev., 747. 


1204. Defendant in jail, sheriff may take bail.—If any person for 
want of bail shall be lawfully committed to jail, at any time before final 
judgment, the sheriff, or other officer having him in custody, may take 
bail and discharge him; and the bail bond shall be regarded in every 
respect as other bail bonds, and shall be returned and sued on in like 
manner; and the officer taking it shall make special return thereof, 
with the bond, at the first court which is held after it is taken.— 
Rev., 748. 


1205. Sheriff liable as bail, when.—If, after being arrested, the de- 
fendant escape, or be rescued, or bail be not given or justified, or a 
deposit be not made instead thereof, the sheriff shall himself be liable 
as bail. But he may discharge himself from such liability by the giving 
and justification of bail at any time before process against the person 
of the defendant, to enforce an order or judgment in the action.— 
Rev., .749. 

1206. Action on sherifi’s bond, when.—If a judgment be recovered 
against the sheriff; upon his liability as bail, and an execution thereon 
be returned unsatisfied, in whole or in part, the same proceedings may 
be had on the official bond of the sheriff, to collect the deficiency, as in 
other cases of delinquency.—Rev., 750. 


1207. Bail exonerated.—The bail may be exonerated, either by the 
death of the defendant or his imprisonment in a state prison, or by his 
‘legal discharge from the obligation to render himself amenable to the 
process, or by his surrender to the sheriff of the county where he was. 
‘arrested; in execution thereof, at any time before final judgment: 
against the bail—Rev., 751. p 


a os eee aN aed Poh ‘ re 
il in a civil action is not exonerated by the fact that the principal is imprisoned 

a Ee when the term of imprisonment has expired before judgment against the bail.— 

Adrian y. Scanlin, 77—3817. ; 
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1208. Surrender of defendant.—At any time before final judgment 
against them, the bail may surrender the defendant in their exonera- 
tion, or he may surrender himself to the sheriff of the county where he 
was arrested in the following manner: 


1. A certified copy of the undertaking of the bail shall be delivered 
to the sheriff, who shall detain the defendant in his custody thereon, 
as upon an order of arrest, and shall, by a certificate in writing, | 
acknowledge the surrender. 


2. Upon the production of a copy of the undertaking and sheriff’s 
certificate, the court, or a judge thereof, may, upon a notice to the 
plaintiff of ten days, with a copy. of the certificate, order that the bail 
be exonerated, and on filing the order and papers used on said applica- 
tion, they shall be exonerated accordingly. But this section shall not 
apply to an arrest for cause mentioned in subdivision three of section 
seven hundred and twenty-seven, so as to discharge the bail from an 
undertaking given to the effect provided by law to be given by de- 
fendant for the retention of property, under subchapter entitled Claim 
and Delivery.—Rev.,:752. 

Every person arrested under the provisions of this chapter is entitled to ee poncite of 
the, chapter in The ‘Code entitled ‘‘Insolvent Debtors.’’—Burgwyn vy. Hall, 

1209. Bail may arrest defendant.—For the purpose of pa 
the defendant, the bail, at any time or place, before they are finally 
charged, may themselves arrest him, or by a written authority, en- 
dorsed on a certified copy of the undertaking, may empower any per- 
son over twenty-one years of age to do so.—Rey., 753. 


1210. Proceedings against bail by motion.—In case of failure to com- 
ply with the undertaking the bail may be proceeded against by motion 
in the cause on ten days’ notice to such bail.—Rev., 754. 


1211. Bail liable to sheriff, when.—The bail taken upon the arrest 
shall, unless they justify, or other bail-be given or justified, be liable to 
the sheriff by action for damages which he may sustain by reason of 
such omission.—Reyv., 755 


1212. Bail to pay costs, when.—Whenever a notice shall issue against 
any person, as the bail of any other person, and the bail, at or before 
the term of the court at which such bail is bound to appear, or ought to 
plead, shall not be discharged from his liability as bail by the death or 
surrender of his principal or otherwise; in that case the bail shall be 
liable for all costs which may accrue on said notice, notwithstanding 
the bail may be afterwards discharged, by the death or surrender of 
the principal, or otherwise.—Rev., 756. 

1218. Bail not discharged by amendment.—No amendment of process 
or pleading shall discharge the bail of the party arrested thereon, 
unless the amendment be to enlarge the sum demanded beyond the 
sum expressed in the bail bond.—Rev., 757. 


CHAPTER XXXIV. 


ATTACHMENT. 


1214, When issued.—A warrant of attachment against the property 
of one or more defendants in an action, may be granted upon the appli- 
cation of the plaintiff, as specified in this chapter, when the action is 
to recover a sum of money only, or damages for one or more of the fol- 
lowing causes: 

1. Breach of contract, express or implied. 

2. Wrongful conversion of personal property. 
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oe Any other injury to real or personal property, in consequence of 
negligence, fraud, or other wrongful act. 
m 4. fork injury to the person, caused by negligence or wrongful act.— 
eV., ; 


_A warrant of attachment is void-if no summons is issued in the action.—Marsh y. Wil- 
liams, 63—371. ; ; 
,,An attachment may be had in support of any demand arising ex contractu, the amount 
of which is ascertained or is susceptible of being ascertained by some certain standard 
referable to the contract itself, but otherwise where the claim is for purely uncertain 
damages.—Wilson vy. Manufacturing Co., 88—5. 

Attachment proceedings relating to personal property being only ancillary to the main 
action, a justice of the peace may entertain and try an interplea to determine the title 
although the value of the property exceeds $50.—Grambling v. Dickey, 118—986. ; 


1215. Affidavit must show what.—To entitle the plaintiff to such a 
warrant he must show by affidavit to the satisfaction of the court grant- 
ing the same as follows: " 

1. That one of the causes of action specified in the preceding section 
exists against the defendant. If the action is to recover damages for 
breach of contract, the defendant must show that the plaintiff is entitled 
to recover a sum stated therein, over and above all counterclaims 
known to him. 

2. That the defendant is either a foreign corporation or noi a resi- 
dent of the state, or a domestic corporation none of whose officers can 
be found in the state after due diligence; or, if he is a natural person 
and a resident of the state, that he has departed therefrom, with intent 
to defraud his creditors or to avoid service of Summons, or keeps 
himself concealed therein with like intent; or, if the defendant is a 
natural person or a domestic corporation, that he or it has removed, or 
is about to remove, property from the state, with intent to defraud his 
or its creditors; or has assigned, disposed of, or secreted, or is about 
to assign, dispose of, or secrete, property with the like intent.—Rev., 
759. 


The warrant of attachment is an auxiliary remedy to secure the satisfaction of any judg- 
ment which may be obtained in the action, and is not only irregular but void, when (1) 
there is no summons to sustain the auxiliary remedy; (2) it does not appear that the 
defendant is trying to evade the service of process; (3) the affidavit does not show that the 
debtor has removed or is about to remove, assign, etc., his property, with intent to 
defraud his creditors.—Marsh v. Williams, 63—371. 

The affidavit must comply strictly with all the requirements of statute.—Ibid; Love v. 
Young, 69—65. - 

Where an affidavit, made to obtain an order of arrest and an attachment, is based upon 
an apprehension by the affiant of some future fraudulent act by the defendant, such affi- 
davit must specify the grounds of the apprehension; but where the affidavit relies upon an 
act already done, it need only state in general terms ‘‘that the said P. has disposed of and 
secreted his property with intent to defraud his creditors.’’—Hughes v. Person, 63—548. 

A plaintiff has a right to amend his affidavit as to mere matters of form, and if he is 
ready to swear to his amended affidavit, it is error to refuse.—Ibid. 

An affidavit upon which a warrant of attachment is based must be in writing, and must 
' show that the defendant is ‘‘a non-resident and has property in this state.’’—Windley vy. 
Bradway, 77—333. f 

An affidavit that ‘‘defendant was about to assign, dispose of, or secrete his property with 
intent to defraud his creditors,’? and then specified that said property was ‘“‘secretly 
removed out of its usual place, after night, and found several miles distant, and when it 
was overtaken late at night, the persons having possession thereof made conflicting state- 
ments as to where they were going and whose property they had’’: Held, to be sufficient.— 
Brown v. Hawkins, . i 

An affidavit that ‘“‘the defendant is absent, so that the ordinary process of law can not 
be served upon him,’’ without an averment that the absence “‘was with the intent to 
defraud his creditor or creditors and to avoid the service of summons,”’ is fatally defective. 
—Love v. Young, 69—65. ivi 

In an attachment an affidavit setting out, 1st, that the defendant is indebted, etc.; 
2d, that the defendant has departed from this state with intent, as affiant is informed and 
believes, to avoid the service of process, is sufficient.—Rogers v. Brower, 76—428. 

‘A warrant of attachment can not be supported by an allegation in the affidavit that the 
defendant is about to remove from the state to defraud his creditors; but such an allega- 
tion is material’ in an affidavit for a warrant of arrest.—Hale v. Richardson, 89—62. _ ; 

When a defendant in an attachment moves to vacate the same for causes appearing in 
his affidavit, it is not necessary to serve the plaintiff with a copy of such affidavit before 
the motion is heard.—Palmer y. Bosher, 72—371. 

A plaintiff has a right to amend his affidavit as to mere matters of form.—Palmer v. 
Bosher, 71—291. ! y y 

eles a foreign corporation has domesticated in this state, it is not subject to attach- 
ment as a non-resident.—Bernhardt vy. Brown, 119—506. 
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An allegation that defendants are about to dispose of their property ‘‘with intent to 
defraud plaintiffs,’’ is an assertion not of a fact, but of a belief merely, and the grounds 
for the belief must be set out.—Judd v. Mining Co., 120—397. 

A person is a non-resident for the purpose of attachment if his residence is not such as 
to subject him personally to the jurisdiction of the court and place him upon an equality 
with other residents in this respect.—Carden v. Carden, 107—214. | 

1216. Affidavits for attachment filed.—It shall be the duty of the 
plaintiff procuring a warrant of attachment, within ten days from the 
issuing thereof, to file the affidavits on which the same was granted in 
the office of the clerk of the superior court to which, or with the justice 
of the peace before whom, the process is made returnable.—Reyv., 760. 


1217. By whom granted.—If the action be not founded on a contract, 
or if founded on a contract and the sum demanded exceed two hundred 
dollars, a warrant of attachment may be obtained from the judge of the 
district’embracing the county in which the action has been instituted, 
or from the clerk of the superior court from which the summons in the 
action issued; and it may be issued to any county in the state where 
the defendant has property, money, effects, choses in action or debts 
due him, and shall be made returnable in term time to the court from 
which the summons issued.—Rev., 761. 


1218. Time of issuance; service of summons essential.—The warrant 
of attachment may be granted to accompany the summons, or at any 
time after the commencement of the action. Personal service of the 
summons must be made upon the defendant against whose property 
the attachment is granted, within thirty days after the granting thereof, 
or else upon the expiration of the same time, service of summons by 
publication must be commenced pursuant to an order obtained therefor, 
and if publication has been, or is thereafter commenced, the service 
must be made complete by the continuance thereof.—Reyv., 762. 


1219. Undertaking.—Before issuing the warrant, the officer issuing 
the same shall require a written undertaking on the part of the plain- 
tiff, with sufficient surety, to the effect that if the defendant recover 
judgment, or the attachment be set aside by order of the court, the 
plaintiff will pay all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the attachment, not 
exceeding the sum specified in the undertaking, which shall be at 
at least two hundred dollars.—Rev., 763. 


1220. Validity of undertaking.—It shall not be a defense to an action 
upon an undertaking, given upon granting a warrant of attachment, 
that the warrant was granted improperly, for want of jurisdiction, or 
for any other cause.—Rev., 764. 


1221. To whom warrant directed; what required of officer.—The 
warrant shall be directed to the sheriff of any county in which the 
property of such defendant may be, or in case it be issued by a justice 
of the peace, to such sheriff, or to any constable of such county, and 
shall require such sheriff or constable to attach and safely keep all 
the property of such defendant within his county, or so much thereof 
as may be sufficient to satisfy the plaintiff’s demand, the amount of 
which must be stated in conformity with the complaint, together with 
costs and expenses; it must also state when and where it shall be 
returned. Several warrants may be issued at the same time to the 
sheriffs of different counties: Provided, that where the warrant is 
issued by a justice of. the peace to another county than his own, the 
clerk of the superior court of his county shall certify that he is a 
justice of the peace; that the signature to the warrant is in the hand- 
writing of the said justice of the peace.—Rev., 765. 

The clerk of the superior court has jurisdiction to vacate an attachment, though the 
summons be returnable to the court in term time.—Palmer v. Bosher, 71—291. 

1222. Notice, how served.—When the warrant of attachment is taken 
out at the time of issuing the summons, and the summons is to be 


a 
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served by publication, the order shall direct that notice be givan-in said 
jublication to the defendant of the issuing of the attachment, and when 
the warrant of attachment is obtained after the issuing of the summons, 
the defendant shall be notified by publication of the fact for four suc- 
zessive weeks in some newspaper published in the county to which it is 
returnable, or if there be none such, then in one published in the judi- 
cial district including said county, and if there be no newspaper pub- 
lished in the district, then in any newspaper published in the state. 
Said publication shall state the names of the parties, the amount of 
the claims, and in a brief way the nature of the demand and the time 
and place to which the warrant is returnable: Provided, that in pro- 
ceedings by attachment begun and had before justices of the peace, 
advertisement in a newspaper shall not be necessary, but in all such 
cases, advertisement at the court-house door and four: other public 
places in the county for four successive weeks shall be sufficient pub- 
lication, both as to the summons and warrant of attachment—Rev., 766. 


1223. How executed; lien on land.—The officer to whom such war- 
rant of attachment is directed and delivered, shall seize and take into 
his possession the tangible personal property of the defendant, or so 
much thereof as may be necessary, and he shall be liable for the care 
and custody of such property, as if the same had been seized under 
execution; he shall levy on the real estate of the defendant as pre- 
scribed for executions; he shall make and return with the warrant an 
inventory of the propery seized or levied on; subject to the direction 
of the court, he shall collect and receive into his possession all debis 
owing to the defendant, and take such legal proceedings, either in his 
own name or in that of the defendant, as may be necessary for that 
purpose: Provided, that where the sheriff or other, officer shall levy an 
attachment upon real estate, he shall certify said levy to the cler’s of 
the superior court of the county where the land lies, with the nantes 
of the parties, and the clerk shall note ‘the same on his judgment 
docket and index the same on the index to judgments, and said levy 
shall be a lien only from the date of said entry by the said clerk: 
Provided, however, that if such levy is so docketed and indexed within 
five days after the making thereof it shall be a lien from the time it 
was made.—Rev., 767. 

The process of attachment operates only on such interest of the debtor as exists at the 
time it is served, and not on such as may afterwards arise.—Arrington y. Screws, 31—42. 

Property in hands of an officer under claim and delivery proceedings can not be attached. 
—Williamson y. Nealy, 119—839; Mitchell v. Sims, 124—411. 

1224, Return of warrant of, by sheriff.—The sheriff shall return the 
warrant of attachment and the undertakings provided for in this chap- 
ter, with a statement of his proceedings thereon, at the time and place 
at which it is on its face returnable, and upon, or at any time after 
such return, he may obtain from the court to which the same was 
returnable, a certified copy thereof, which shall be held and deemed 
for the purpose of giving him authority, the same as the original, and 
when the warrant shall have been fully executed or discharged, the 
sheriff shall return the same, with his proceedings, to said court.— 
Rev., 768. 

1225, When granted by justice of the peace.—If the action be rot 
founded on contract, and the value of the property in controversy does 
not exceed the sum of fifty dollars, the warrant of attachment may, or 
if the action be founded on contract, and the sum demanded does not 
exceed two hundred dollars, the warrant of attachment must be ob- 
tained from, and made returnable before, some justice of the peace. of 
a county to the superior court of which it might have been returnable 
had the sum demanded exceeded two hundred dollars, or had the 
action not have been founded on contract.—Reyv., 769. 


15 
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1226, Issued by justice of the peace; publication.—The plaintiff, 
within thirty days after obtaining a warrant of attachment from a 
justice of the peace, shall cause publication thereof to be made for four 
successive weeks at the court-house door and four other public places 
in the county where the warrant is returnable.—Rev., 770. 

Note.—For computation of time, see s. 1324 infra. 

For publication of summons, see ss. 442-444 of the Reyisal. ' 

An affidavit to obtain an order of publication of summons, in attachment proceedings, 
may be made by an agent or attorney.—Weaver v. Parker, 84—493. 

An affidavit in attachment proceedings which fails to show that the defendant “‘can not 
after due diligence be found in this state,’’ does not warrant an order of publication.— 
Faulk.v. Smith, 84—501. 

In ease of publication, everything necessary to dispense with personal service must 
appear. And the affidavit will be fatally defective if it fails to state that the defendant 
can not, after due diligence, be found in the state.-—Wheeler vy. Cobb, 75—21. 

Or, where it does state that he is a non-resident, but omits to state that he has property 
therein.—Spear y. Halstead, 71—209. 

Or, that he has disposed of property, etc., with intent to defraud his ecreditors.—Marsh y. 
Williams, 63—871. 

Or, where it states that he is absent, so that process can not be served upon him, but 
omits to state that his absence was with intent to defraud his creditors and to avoid the 
seryice of summons.—Love v. Young, 69—95. 

It seems that a defective service by publication may rightfully be remedied by an order 
for republication.—Price v. Cox, 83—261. 

If; after publication and issue of attachment, the defendant enters a general appearance, 
it cures all antecedent irregularity in the process.—Wheeler vy. Cobb, 75—21. 

Where it appears from the whole record in attachment proceedings that the statute has 
been substantially complied with, the action will not be dismissed or attachment dissolved. 
—Grant v. Burgwyn, 79—513. 

1227. Justice’s attachment against land.—If the attachment be levied 
on real property, the justice shall proceed to try the action, but shail 
issue no execution to sell the real property, and shall return the papers 
in the case to the office of the clerk of the superior court of his county, 
where the judgment shall be docketed. The levy of the attachment, 
however, shall be a lien on the real estate, when the provisions of sec- 
tion seven hundred and sixty-seven are complied with.—Rev., 771. 

A levy on land, under an attachment issued by a-justice of the peace, is sufficient, if it 
gives such a description as will identify the land.—Grier v. Rhyne, 67—338 

A judgment of the superior court upon a justice’s execution or attachment levied on land 
under which judgment there was an execution and sale of the land, precludes all inquiry 
into the regularity of the previous proceedings.—Ibid. 

1228. Sale of attached property pendente lite—If any property. so 
seized, shall be perishable, or is of such a character as to materially 
deteriorate in value pending litigation, or of such character that the 
expense of keeping it until the determination of the suit would be likely 
to exceed one-fifth of its value, or if any part of it consists of a vessel, 
or of any share or interest therein, and the person to whom it belongs, 
or his agent, shall not within ten days after the serving of such attach- 
ment reclaim the same, the sheriff or other officer having possession 
thereof, shall apply to the court for authority to sell the same, statine 
the circumstances, and the same shall be sold, under the order and 
direction of the court, and the proceeds of such sale shall be liable to 
the judgment obtained upon such attachment, and shall be retained by 
the sheriff or other officer to await such judgment.—Rey., 772. 

Note.—For sale of corporate property by receiver during litigation, see s. 1232 of Revisal. 


1229, Replevy by defendant; undertaking.—The person owning the 
property advertised to be sold according to the provisions of this sub- 
chapter, his agent or attorney, may, at any time before sale, replevy 
the same, by giving an undertaking, in double the amount of the value 
of the property, with sufficient surety, to the effect that he will return 
the property to the sheriff, or other officer, if- return thereof be ad- 
judged by the court, and pay all costs that may be awarded against 
him; if return.of said property can not be had, then that he will pay 
plaintiff the value of said property, and all costs and damages that may 
be awarded against him. And upon the execution of this undertaking, 
the sheriff, or other officer, shall deliver said property to the person 
owning the same.—Rey., 7738. 3 
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1230. Defendant may apply for discharge and delivery of property.— 
Whenever the defendant shall have appeared in such action, he may 
apply to the court in which the action is pending, or to the judge 
thereof, for an order to discharge the same; and if the same be granted, 
all the proceeds of sale, and moneys collected in such action, and all 
the property attached remaining in the hands of any officer of the 
court, under any process or order in such action, shall be delivered or 
paid to the defendant, or to his agent, and released from the attach- 
ment. And where there is more than one defendant, and the several 
property of either of the defendants has been seized by virtue of the 
order of attachment, the defendant, whose several property has been 
seized, may apply in like manner for relief.—Rev., 774. 

A counter-claim will not he for wrongfully suing out attachment in the same action.—-J 
Kramer y. Light Co., 95—277; Phipps v. Wilson, 125—106. 

1231. Defendant’s undertaking.—Upon such application the defend- 
ant shall deliver to the court an undertaking, executed by two sureties 
residing in this state, approved by such court, to the effect that such 
surety will, on demand, pay to the plaintiff the amount of judgment 
that may be recovered against the defendant in the action, not exceed- 
ing the sum specified in the undertaking, which shall be at least double 
the amount claimed by the plaintiff in his complaint. If it shall 
appear by affidavit that the property attached be of less value than the 
amount claimed by the plaintiff, the court or judge may order the 
same to be appraised, and the amount of the undertaking shall then 
be double the amount so appraised. And where there is more than 
one defendant, and the several property of either of the defendants 
has been seized by virtue of the order of attachment, the defendant 
whose several property has been seized may deliver to the court an 
undertaking, in accordance with this section, to the effect that he will, 
on demand, pay to the plaintiff the amount of judgment that may be 
recovered against such defendant. And all of this section, applicable 
to such an undertaking, shall be applied thereto.—Rev., 775. 

An attachment or other provisional remedy will be vacated without any undertaking of 
the defendant by a judge, if on its face it appears to have been issued izregularly, or for 
a cause insufficient in law, or false in fact.—Bear v. Cohen, 65—511. 

1232. Corporate stock, ete. liable to attachment.—The rights or 
shares which the defendant may have in the stock of any association 
or corporation, together with the interest and profits thereon, and all 
other property in this state of such defendant, shall be liable to be 
attached and levied on, and sold to satisfy the judgment and execution. 
—Rev., 776. 

Note.—For execution against, see s. 1215 of Revisal. 

1233. Levied on incorporeal property.—The execution of the attach- 
ment upon any such rights, shares, or any debts or other property in- 
capable of manual delivery to the sheriff, shall be made by leaving a 
certified copy of the warrant of attachment with the president or other 
head of the association or corporation, or with the secretary, cashier, 
or managing or local agent thereof, or with the debtor or individual 
holding such property, with a notice showing the property levied on. 
Such certified copy must be furnished to the sheriff by the plaintiff, 
and the certification must be by the clerk of the court from which the 
warrant was issued, or by the justice of the peace who issued the same: 
Provided, that any person receiving or collecting moneys within this 
state for or on behalf of any corporation of this or any other state or 
government shall be deemed a local agent for the purpose of this 
section; but such service can be made in respect to a foreign corpora- 
tion only when it has property within this state, or the cause of action 
arose therein, or when the plaintiff resides in the state, or when such 
service can be made within the state personally upon the president, 
treasurer or secretary thereof.—Rev., 777. 

Note.—See ss. 1212 to 1218 of Revisal. 
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Unpaid balances due by residents of this state or non-resident corporations sve abject te 
He here by creditors of such non-resident corporation.—Cooper vy. Security Co., 
Leo the purposes of attachment the situs of a debt is where the debtor resides, and an 
action against a non-resident may be begun by levying attachment on a debt due by a resi- 
dent of this state.—Balk y. Harris, 124—467; Cooper vy. Security Oo., 122—463; Winfree vy. 
Bagley, 102—515. 

1234. Certificate of defendant’s interest to be furnished to sheriff. 
Whenever the sheriff or other lawful officer, with a warrant of attach- 
ment or execution, shall apply to any president or other head of any 
association or corporation, or director, secretary, cashier or managing 
agent thereof, or to any debtor or individual, for the purpose of attach- 
ing or levying on the property of the defendant in such warrant, such 
officer, debtor or individual shall furnish him with a certificate under 
his hand, designating the number of rights or shares of the defendant 
in such association or corporation, with any dividend or any incum- 
prance thereon, or the amount and description of the property held by 
such association, corporation or individual, for the benefit of, or debt 
owing to the defendant. If such officer, debtor or individual refuse to 
do'so, he may be required by the court or judge to attend before him, 
and be examined on oath concerning the same, and obedience to such 
order may be enforced by attachment.—Rev., 778. 

Note.—See s. 1215 of Revisal. 

1235. Garnishee summoned; answer of; judgment agai hen 
the sheriff or other officer shall serve an attachment on any person 
supposed to be indebted to, or to have any effects of the defendant in 
the attachment, he shall at the same time summon such person as a 
garnishee in writing, which summons and notice shall be issued by the 
clerk of the superior court, or justice of the peace, at the request of 
the plaintiff, to appear at the court to which the attachment shall be 
returnable, or if issued by a justice of the peace, at a place and time 
named in the notice, not exceeding twenty days from date of notice, to 
answer upon oath what he owes to the defendant and what effects of 
the defendant he hath in his hands,.and had at the time of serving such 
attachment, and what effects or debts of the defendant there are in the 
hands of any other, and what person, to his knowledge and belief; and 
when an attachment shall be served on any garnishee in manner afore- 
said, it shall be lawful upon his. appearance and examination to enter 
up judgment and award execution for the plaintiff against such gar- 
nishee, for all sums of money due to the defendant from him, and for 
all effects and estates of any kind belonging to the defendant, in his 
possession or custody, for the use of the plaintiff, or so much thereof 
as shall be sufficient to satisfy the debt and costs and all charges inci- 
dent to levying the same; and all goods and effects whatsoever in the 
hands of any garnishee belonging to the defendant shall be liable to 
satisfy the plaintiff's judgment, and shall be delivered to the sheriff or 
other officer serving the attachment.—Rev., 779. 


1236, When garnishee fails to appear.—When any garnishee shall be 
summoned as aforesaid, and shall fail to appear and discover on oath 
as directed, the court, after solemnly calling the garnishee, shall enter 
a conditional judgment against him, and thereupon a notice shall issue 
against him, returnable to the court having jurisdiction, to show cause 
why final judgment should not be entered against him; and if, upon 
due execution thereof, such garnishee shall fail to appear at the time 
and place named in the notice, and discover on oath in manner afore-' 
said, the court shall confirm said judgment and award execution for the 
plaintiff's whole judgment and costs; and if, upon examination of the 
garnishee, it shall appear to the court that there is any of the defend- 
ant’s estate in the hands of any person who has not been summoned, 
the court shall, upon motion of the plaintiff, grant a judicial attach- 
ment, to be levied in the hands of every such person having any of the 
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estate of the defendant in his custody or possession, who shall appear 
and answer, and shall be liable as other garnishees.—Rev., 780. 


1237. Garnishee denying property; issue tried.— When any garnishee 
shall deny that he owes to or has in his possession any property of the 
defendant, and the plaintiff shall on oath suggest to the court the con- 
trary; or when any garnishee shall make such a statement of facts 
that the court can not proceed to give judgment thereon, then the court 
shall order an issue to be made up, which shall be tried by a jury, and 
on their verdict judgment shall be rendered: Provided, that in a court 
of a justice of the peace he may try such issue, unless a jury be de- 
manded, and then proceedings are to be conducted in all respects as in 
jury trials before courts of justices of the peace.—Rev., 781. 


1238. Property with garnishee valued; when excused.—When a gar- 
nishee shall on oath confess that he has in his hands any property of 
the defendant of a specific nature,-or is indebted to such defendant by 
any security or assumption for the delivery of any specific article, 
except as hereinafter excepted, then the court shall immediately order 
a jury to be impaneled and sworn to inquire of the value of such 
specific property, and the verdict of the jury shall subject such gar- 
nishee to the payment of the valuation, or so much thereof as shall be 
sufficient to satisfy the debt or damages, and costs to the plaintiff: 
Provided, that in a court of a justice of the peace he may try such 
issue, unless a jury be demanded, and then proceedings are to be con- 
ducted in all respects as in jury trials before courts of justices of the 
peace: Provided further, that if such garnishee shall also state in his 
answer that said specific property was left, or deposited, in his posses- 
sion by the defendant as a bailment, or that he hath tendered said 
specific articles agreeable to contract, and that they were refused by 
the defendant, and that he then was, and always had been, ready to 
deliver the same; or that he had such specific articles. at the time and 
place specified in such covenant or agreement ready to be delivered, 
and is still ready to deliver the same; and such statement shall be 
admitted by the plaintiff or found by a jury or the court, then in any 
such case the garnishee shall be exonerated by the delivery of such 
specific articles to the sheriff, who shall proceed as if the attachment 
had been originally levied on the property.—Rev., 782. 


1239. Conditional judgment against garnishee, when.—When any 
garnishee shall declare in his answer that the money or specific article 
due by him will become payable or deliverable at a future day, and 
the same shall be admitted by the plaintiff or found by a jury or the 
court, in such case conditional judgment shall be entered against the 
garnishee, and the plaintiff may obtain judgment against the defendant 
for his demand, but shall not take final judgment against the garnishee 
without notice to show cause.—Rev., 783. 

1240. Judgment, how satisfied—In case judgment be entered for the 
plaintiff in such action, the sheriff shall satisfy the same out of the 
property attached by him, if it shall be sufficient for that purpose: 

(1) By paying over to such plaintiff the proceeds of all property sold 
by him, and of all debts or credits collected by him, or so much as shall 
be necessary to satisfy such judgment. ; 

(2) If any balance remain due, and an execution shall have been 
issued on such judgment, he shall proceed to sell under such execution 
so much of the attached property, real or personal, except as provided 
in subdivision four of this section, as may be necessary to satisfy the 
balance, if enough for that purpose shall remain in his hands; and in 
case of the sale of any rights or shares in the stock of a corporation 
or association, the sheriff shall execute to the purchaser a certificate 
of sale thereof, and the purchaser shall thereupon have all the rights 
and privileges in respect thereto which were had by such defendant. 
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3. If any of the attached property belonging +o the defendant shall 
have passed out of the hands of the sheriff without having been sold or 
converted into money, such sheriff shall repossess himself of the same, 
and for that purpose shall have all the authority which he had to seize 
the same under the attachment; and any person who shall wilfully 
conceal or withhold such property from the sheriff, shall be liable to 
double damages at the suit of the party injured. 

(4) Until the judgment against the defendant shall be paid, the 
sheriff may proceed to collect the notes and other evidences of debt, 
and the debts that may have been seized or attached, under the warrant 
of attachment, and to prosecute any bond he may have taken in the 
course of.such proceedings, and apply the proceeds thereof to the pay- 
ment of the judgment. 

At the expiration of six months from the docketing of the judgment 
the court shall have power, upon the petition of the plaintiff, accom- 
panied by an affidavit setting forth fully all the proceedings which 
have been held by the sheriff, since the service of the attachment, the 
property attached, and the disposition thereof, also the affidavit of the 
sheriff that he has used due diligence, and endeavored to collect the 
evidences of debt in his hands so attached, and that there remains 
uncollected of the same any part or portion thereof, to order the sheriff 
to sell the same upon such terms and in such manner as shall be 
deemed proper. Notice of such application shall be given to the de- 
fendant or to his attorney, if the defendant shall have appeared in the 
action. In case the summons has not been personally served on the 
defendant, the court shall make such rule or order, as to service of 
notice, and time of service, as shall be deemed just. When the judg- 
ment and all costs of the proceedings shall have been paid, the sheriff, 
upon reasonable demand, shall deliver over to the defendant the resi- 
due of the attached property or the proceeds thereof.—Rey., 784. 


The personal property of a resident of this state exempted from sale under execution by 
the constitution can not be sold under process of attachment.—Commissioners of Montgom- 
ery v. Riley, 75—144. 

Property seized under attachment is a legal deposit in the hands of the sheriff to abide 
the event of the suit, and when judgment is rendered against the defendant, and execution 
issues to the sheriff, then his powers to hold under the attachment are merged into the 
larger powers acquired by him under the execution.—Gamble v. Rhyne, 80—183. 

1241. Plaintiff may sue on defendant’s bond, when.—The actions 
herein authorized to be brought by the sheriff may be prosecuted by 
the plaintiff, or under his direction, upon the delivery by him to the 
sheriff of an undertaking executed by two sufficient sureties, to the 
effect that the plaintiff will indemnify the sheriff from all damages, 
costs and expenses on account thereof, not exceeding two hundred and 
fifty dollars in any one action. Such sureties shall in all cases, when 
required by the sheriff, justify by making an affidavit that each is a 
freeholder, and worth double the amount of the penalty of the bond, 
over and above all demands, liabilities and exemptions—Rev., 785. 

A warrant of attachment served upon a debtor of the defendant, with or without a 
certificate given of the amount of indebtedness, is merely a security for such sum as the 
plaintiff may recover in his action. It does not subject the garnishee to have judgment 
taken against him in the pending cause, but only to a separate action for its recovery.— 
Carmer vy. Evers, 80—55. 

This was formerly so, but is not now. Separate action is not necessary now. See Baker 
v. Belvin, 122—190. 

1242. On defendant’s recovery, bond and property delivered to him. 
—If the foreign corporation, or the absent, absconding, or concealed 
defendant, recover judgment against the plaintiff in such action, any 
bond taken upon the issuing of the warrant of attachment, and any 
bond taken by the sheriff, except such as are mentioned in the pre- 
ceding section, all the proceeds of sales and moneys collected by him, 
and all the property attached remaining in his hands, shall be deliv- 
ered by him to the defendant or to his agent, on request, and the war- 
rant shall be discharged and the property released.—Rev., 786. 
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1243. Motion to vacate, or increase security.—The defendant, or a 
person who has acquired a lien upon, or interest in, his property before 
or after-it was attached, may at any time before the actual application 
of the attached property, or the proceeds thereof, to the payment of a 
judgment recovered in the action, apply to the court having jurisdic- 
tion to vacate or modify the warrant, or to increase the security given 
by the plaintiff; or for one or more of those forms of relief, together or 
in the alternative, as in cases of other provisional remedies.—Rev., 787. 

The court will not surrender property in its custody if its detention appear reasonably . 
necessary to -protect the right of the plaintiff till the trial.—Bruff v. Stern, 81—183. 

The court has the power to allow an amendment. of an affidavit upon which a warrant of 
attachment had been issued, although the former affidavit was wholly insufficient.—Brown 
v. Hawkins, 65—645. 

1244, Exceptions to and justification of sureties.—The sureties to all 
undertakings in all proceedings for attachment may be excepted to, 
and justified as prescribed in respect to bail upon an order of arrest.— 
Rev., 788. 


1245. Interpleader.—When the property attached shall be claimed 
by any other person, the claimant may interplead, as provided for 
interpleader in claim and delivery.—Rev., 789. 


In an attachment proceeding third parties claiming a lien on the property attached can 
intervene and make up a collateral issue as to the title, but whether the attachment is 
regular is a matter between the.parties to the main action.—Blair v. Puryear, 87—101; 
Cook v. Mining Co., 114—617; Bank v. Furniture Co., 120—475. 

Attachment proceedings relating to personal property being only ancillary to the main 
action, a justice of the peace may entertain and try an interplea to determine the title, 
although the value of the property exceeds $50.—Grambling v. Dickey, 118—986. 

Issue as to whether defendant owns the property attached can not be raised by defendant, 
but only by interpleader.—Foushee vy. Owen, 122—360. 


CHAPTER XXXV. 


A CLAIM AND DELIVERY. 


1246. Claim and delivery of personal property, when.—The plaintiff, 
in an action to recover the possession of personal property, may, at the 
time of issuing the summons, or at any time before answer, claim the 
immediate delivery of such property, as provided in this subchapter.— 
Rev., 790. 4 


In claim and delivery, the issuing of a summons is necessary to give the court jurisdic- 
tion to make an order that the property be taken and delivered to the plaintiff.—Potter y. 
Mardre, 74—36. ‘ 

Where, in an action of claim and delivery of personal property, the allegation as to the 
value was omitted in the summons, the justice of the peace properly allowed a motion to 
amend by filling in the blank left for such allegation.—Cox v. Grisham, 113—279. : 

“An action for the recovery of, personal property will not lie against one who was not in 
possession of the personal property at the time the action was commenced.—Haughton v. 


Newberry, 69—456. 

1247, Affidavit and requisites—Where a delivery is claimed, and 
affidavit must be made, before the clerk of the court in which the action 
is required to be tried, or before some person competent to administer 
oaths, by the plaintiff, or some one in his behalf, showing: 

(1) That the plaintiff is the owner of the property claimed. (particu- 
larly describing it), or is lawfully entitled to the possession thereof by 
virtue of a special property therein, the facts in respect to which shall 
be set forth. 

(2) That the property is wrongfully detained by the defendant. 

Action does not lie if defendant was not in possession of property when action was 
brought.—Moore v. Brady, 125—35. 

(3) The alleged cause of the detention thereof, according to his best 
knowledge, information and belief. 

(4) That the same has not been taken for tax, assessment or fine, 
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pursuant to a statute; or seized under an execution or attachment 
against the property of the plaintiff; or, if so seized, that it is, by 
statute exempt from such seizure; and, 

(5) The actual value of the property.—Rev., 791. 

Note.—For statute forbidding seizure of property taken for a tax, see s. 1274 infra. 


Where the only witness examined testifies that the property is worth more than $50, the 
action should be dismissed.—Spencer vy. Bell, 109—39. ; 

The affidavit must conform strictly to all the requirements of the statute.—Hirsh v. 
Whitehurst, 65—516. 

Where the plaintiff seeks to have the immediate delivery of the property and to have the 
possession pending the action, the affidavit must be made; but where such delivery and 
possession is not demanded, the affidavit is not necessary, and the judgment for the plain- 
tiff, if he succeeds, is for the possession of the property, or its value, and damages for 
detention.—Jarman v. Ward, 67—32. 

To maintain an action to recover the possession of personal property, the plaintiff must 
show title or right to the present possession of the property sued for, which must be 
specific and be identified by a sufficient description.—Blakely v. Patrick, 67—40. 

If a person bestows labor upon the property of another and changes it into another species 
of article (as corn distilled into whiskey), the property is changed, and the owner of the 
original material can not recover the article in its altered condition, but is entitled to its 
value in the shape it was taken from him.—Potter vy. Mardre, 74—35. : 

One in the rightful possession of property as bailee can maintain an action of claim and 
delivery against a wrongdoer depriving him of possession.—Hooper vy. Miller, 70—402. 

An action for claim and delivery of personal property can be maintained by an owner 
against Si officer taking the same under an execution against a third person.—Jones y. 
Ward, 77—337. . 

Iv will also lie against an officer for a wrongful seizure of property under execution.— 
Churchill v. Lee, 76—341. 

The title to personal property and the exemption thereof may be tried under claim and 
delivery.—Baxter y. Baxter, 77—118. 

Interest is not allowed as a matter of law in an action of claim and delivery, but the 
jury may, in their discretion and as damages, allow interest upon the value of the property 
from the time it was taken.—Patapsco Guano Co. v. McGee, 86—350. 

In delivering property to a defendant, when seized in claim and delivery proceedings, 
without taking a proper undertaking and requiring the same to be justified, a sheriff 

ecomes liable as a surety therein.—Wells vy. Bourne, 113—82. 


Claim and delivery lies for goods the sale of which was induced by vendee’s fraud.— ~ 


Wallace vy. Cohen, 111—103. 

In action before magistrate it must be alleged _in the summons that the value of the 
property sought to be recovered does not exceed $50.—Leathers y. Morris, 101—184. : 

And where it appears in the action that the value of the property exceeds $50, it at once 
ousts the jurisdiction of the magistrate; and the plaintiff can not confer jurisdiction by a 
remittur.—Noville v. Dew, 94—48; Bowers v. R. R., 107—721. 

Magistrate has no jurisdiction unless it is alleged and shown that property is worth not 
more than $50.—Kiger v. Harman, 1183—406. 


The preliminary affidavit will not be treated as a complaint.—Manufacturing Co. y. Bar- 
rett, 95—36. 


Property must be capable of identification.—74—36; 115—85; 67—40; 119—113; 99—135; 
125—35. ° 


Persons other than judgment debtor may recover property in hands of sheriff under exe- 
cution.—77—337; 77—841; 124—411. 

Sureties are liable for costs.—Hall vy. Tillman, 110—220: 

So also where compromise judgment includes cost.—McDonald vy. McBryde, 117—128. 

Officer may break open door in complying with order in claim and delivery.—State y. 
Whitaker, 107—802. 

1248, Order for sheriff to seize property and deliver ‘to plaintiff.— 
The clerk of the court shall, thereupon, by an indorsement in writing 
upon the affidavit, require the sheriff of the county where the property 
claimed may be, to take the same from the defendant and- deliver it to 
the plaintiff: Provided, the plaintiff shall give the undertaking pre- 
scribed in the succeeding section.—Rev., 792. 

The deputy of the clerk of the superior court can take the affidavit of the plaintiff and 
order the seizure of personal property in action of claim and delivery.—Jackson vy. Buch- 
anan, 89—74. 

1249. Plaintiff's undertaking; copies furnished defendant.—Upon the 
receipt of the order from the clerk with a written undertaking payable 
to the defendant, executed by one or more sufficient sureties, approved 
by the sheriff, to the effect that they are bound in double the value of 
the property, as stated in the affidavit for the prosecution of the action, 
for the return of the property to the defendant with damages for its 
deterioration and detention if return can be had, and if for any cause 
return can not be had, for the payment to him of such sum as may be 
recovered against the plaintiff for the value of the property at the 
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time of the seizure, with interest thereon as damages for such seizure 
and detention, the sheriff shall forthwith take the property described 
in the affidavit, if it be in the possession of the defendant or his agent, 
and retain it in his custody. He shall also, without delay, serve on 
the defendant a copy of the affidavit, notice, and undertaking, by deliv- 
ering the same to him personally, if he can be found, or to his agent, 
from whose possession the property is taken: or, if neither can be 
found, by leaving them at the usual place of abode of either, with some 
person of suitable age and discretion—Rev., 793. 

The plaintiff ¢ i it wi ivine SP canta e : 
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The sureties on a defendant’s undertaking in claim and delivery are liable for the cost 
of the action upon plaintiff’s recoyery, notwithstanding the amendment to The Code, sec. 
824, by laws 1885, ch. 50, sec. 1.—Hall v. Tillman, 110—220. E 

1250. Exceptions to undertaking; liability of sheriff.—The defendant 
may, within three days after the service of a copy of the affidavit and 
undertaking, give notice to the sheriff personally, or by leaving a copy 
at his office in the county town of the county, or, if he have no such 
Office, at the office of the clerk of the court, that he excepts to the 
sufficiency of the sureties. If he fail to do so, he shall be deemed to 
have waived all objection to them. When the defendant excepts, the 
sureties shall justify on notice, in like manner as upon bail on arrest. 
And the sheriff shall be responsible for the sufficiency of the sureties, 
until the objection to them is either waived as above provided, or until 
they shall justify, or until new sureties shall be substituted and justify. 
If the defendant except to the sureties, he can not reclaim the property 
as provided in the succeeding section.—Rev., 794. 

Note.—In claim and delivery before justices, the exceptions of the defendant to the 
sufficiency of sureties on undertaking of plaintiff may be given to the officer, the plaintiff 
or his attorney, within three days from service of affidavit and undertaking; and in such 
case the sureties shall justify before the justice on giving the defendant or his attorney 
notice of the time and place, which shall not be more than three days from service of 
notice of exception. See s. 1475 of Revisal. 

1251. Defendant’s undertaking for replevy.—At any time before the 
delivery of the property to the plaintiff, the defendant may, if he do not 
except to the sureties of the plaintiff, require the return thereof, upon 
giving to the sheriff a written undertaking, payable to the plaintiff, 
executed by one or more sufficient sureties, to the effect that they are 
bound in double the value of the property, as stated in the affidavit 
of the plaintiff, for the delivery thereof to the plaintiff, with damages 
for its deterioration and its detention, if delivery can be had, and it 
such delivery can not for any cause be had, for the payment to him of 
such sum as may be recovered against the defendant for the value of 
the property at the time of the wrongful taking or detention, with © 
interest thereon, as damages for such taking and detention. If a return 
of the property be not so required, within three days after the taking 
and service of notice to the defendant, it shall be delivered to the 
plaintiff, unless it shall be claimed by an interpleader.—Rev., 795. 
1952, Justification of defendant’s sureties.—The defendant’s sureties, 
upon a notice to the plaintiff of not less than two or more than six 
days, shall justify before the court, a judge or justice of the peace, in 
the same manner as upon bail on arrest; upon such justification, the 
sheriff shall deliver the property to the defendant. The sheriff shall 
be responsible for the defendant’s sureties, until they justify, or until 
justification is completed or expressly waived, and may retain the 
property until that time; but if they, or others in their place, fail to 
justify at the time and place appointed, he shall deliver the property 
to the plaintiff—Rev., 796. 

1253. Qualification and justification of defendant’s sureties, how. 
The qualification of the defendant’s sureties, and their justification, 
shall be as prescribed in respect to bail upon an order of arrest.— 


Rev., 797. 
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1254. Property concealed in buildings.—If the property, or any part 
thereof, be concealed in a building or enclosure, the sheriff shall pub- 
licly demand its delivery. If it be not delivered, he shall cause the 
building or enclosure to be broken open, and take the property into 
his possession; and, if necessary, he may call to his aid the power of 
the county, and if the property be upon the person the sheriff or other 
officer may seize the person, and search for and take the same.— 
Rev., 798. 


1255. How property seized shall be kept.—When the sheriff shall 
have taken property as in this subchapter provided, he shall keep it in 
a secure place, and deliver it to the party entitled thereto, upon re- 
ceiving his lawful: fees for taking, and his necessary expenses for 
keeping the same.—Rev., 799. 


1256. Property taken claimed by third person.—When the property 
taken by the sheriff shall be claimed by any person other than the 
plaintiff or defendant, the claimant may interplead upon his filing an 
affidavit of his title and right to the possession of the property, stating 
the grounds of such right and: title; and upon his delivering to the 
sheriff an undertaking in an amount double the value of the property 
specified in plaintiff’s affidavit, for the delivery of the property to the 
person entitled to the same, and for the payment of all such costs and 
damages as may be awarded against him; this undertaking to be 
executed by one or more sufficient sureties, accompanied by their 
affidavits that they are each worth double the value of the property. 
A copy of this undertaking and accompanying affidavits shall be served 
by the sheriff on the plaintiff and defendant at least ten days before the 
return day of the summons in said action, when the court trying the 
same shall order a jury to be impaneled to enquire in whom is the 
right to the property specified in plaintiff’s complaint; and the finding 
of the jury shall be conclusive as to the parties then in court, and the 
eourt shall adjudge accordingly, unless it is reversed upon appeal: 


Provided, that in a court of a justice of the peace he may try such . 


issue unless a jury be demanded, and then proceedings are to be con- 
dueted in all respects as in jury trials before courts of justices of the 
peace.—Rev., 800. 


1257. When sheriff may deliver property to intervener.—Upon the 
filing by the claimant of the undertaking set forth in the preceding 
section, the sheriff shall not be bound to keep the property, or to 
deliver it to the plaintiff; but may deliver it to the claimant, unless the 
plaintiff shall execute and deliver to him a similar undertaking to that 
required of claimant; and notwithstanding such claim, when so made, 
the sheriff may retain the property a reasonable time to demand such 
indemnity.—Rev., 801. 

When plaintiff is put in possession of property by virtue of process under this chapter, he 
en nee move to dismiss and cut the defendant off from his defense.—Powell y. Allen, 

A counter-claim for damages for wrongful seizure of property by claim and delivery can 
not be made in the action in which seizure was made.—Phipps v. Wilson, 125—106. ; 

1258. Sheriff to return undertaking, ete., in ten days.—The sheriff 
shall return the undertaking, notice and affidavit with his proceedings 
thereon to the court in which the action is pending within ten days 
after taking the property mentioned therein.—Rev., 802. 


CHAPTER XXXVI. 


INJUNCTION. 


1259. Temporary, issued, when.—The writ of injunction as a pro- 
visional remedy is abolished, and a temporary injunction by order is 
substituted therefor. The order may be made by any judge of a 
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Superior court in the following cases, and shall be issued by the clerk 
of the court in which the action is required to be tried: 

(1) When it shall appear by the complaint that the plaintiff is enti- 
tled to the relief demanded, and such relief, or any part thereof, con- 
sists in restraining the commission or continuance of some act, the 
commission or continuance of which, during the litigation, would 
produce injury to the plaintiff; or, 

(2) When, during the litigation, it shall appear by affidavit that a 
party thereto is doing, or threatens, or is about to do, or is procuring or 
suffering some act to be done in violation of the rights of another party 
to the litigation respecting the subject of the action, and tending to 
render the judgment ineffectual; or, : 

(3) When, during the pendency of an action, it shall appear by 
affidavit of any person, that the defendant threatens, or is about to 
scone tg dispose of his property, with intent to defraud the plaintiff. 

ev., ‘ 


1260. Solvent defendant restrained from cutting trees.—In an appli- 
cation for an injunction to enjoin a trespass on land it shall not be 
necessary to allege the insolvency of the defendant when the trespass 
complained of is continuous in its nature, or in the cutting or destruc- 
tion of timber trees.—Rev., 807. 


1261. Timber lands, trial of title to.—In all actions to try title to 
timber lands, and in all actions for trespass thereon for cutting timber 
trees, whenever the court shall find as a fact that there is a bona fide 
contention on both sides based upon evidence constituting a prima 
facie title, no order shall be.made pending such action, permitting 
either party to cut said timber trees, except by consent, until the title 
to said land and timber trees shall be finally determined in such action: 
Provided, that in all cases where the title to any timber or tree, or the 
right to cut and remove the same during a term of years, is claimed 
by any party to such action, and the fee of the soil or other estate in 
the land by another or others, whether party to the action or not, the 
time within which such timber or trees may be cut or removed by the 
party claiming the same, and all other rights acquired in connection 
therewith, shall not be affected or abridged, but the running of the 
term shall be suspended during the pendency of such action.—Rev., 808. 


1262. When timber may be eut.—Whenever in any such action the 
judge shall find as a fact that the contention of either party thereto 
is not in good faith and is not based upon evidence constituting a 
prima facie title, then upon motion of the, other party thereto, who 
may satisfy the court of the bona fides of his contention, and who may 
produce evidence showing a prima facie title, the court may allow such 
party to cut the said timber trees by giving bond as now required by 
law. Nothing in this section shall affect the right of appeal as now 
allowed by law, and whenever any party to such action may be en- 
joined, a sufficient bond shall be required to cover all damages that 
may accrue to the party enjoined by reason of the injunction as now 
required by law.—Rev., 809. 

1268. Time of issuing; copy of affidavit served.—The injuction may 
be granted at the time of commencing the action, or at any time after- 
wards, before judgment, upon its appearing satisfactorily to the judge, 
by the affidavit of the plaintiff, or of any other person, that sufficient 
grounds exist therefor. A copy of the affidavit must be served with the 
injunction.—Rev., 810. 

1264, Not issued for more than twenty days without notice; con- 
tinues until dissolved.—No restraining order, or order to stay proceed- 
ings for a longer time than twenty days, shall be granted by a judge 
out of court, except upon due notice to the adverse party; but the said 
order shall continue and remain in force until vacated after notice, to 
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be fixed by the court, of not less than two nor more than ten days.— 
Rev., 811. 


1265. Issued after answer, only on notice.—An injunction shall not 
be allowed after the defendant shall have answered, unless upon notice, 
or upon an order to show cause; but in such case the defendant may 
be restrained until the decision of the judge granting or refusing the 
injunction.—Rev., 812. 

Note.—For statute regulating notice, see ss. 1313 and 1314 infra. 


1266. Order to show cause; restraint in meantime.—If the judge 
deem it proper that the defendant, or any of several defendants, should 
be heard before granting the injunction, an order may be made requir- 
ing cause to be shown, at a specified time and place, why the injunction 
should not be granted; and the defendant may, in the meantime, be 
restrained.—Rey., 813. 


1267. What judges have jurisdiction—The judges of the superior 
court shall have jurisdiction to grant injunctions and issue restraining 
orders in all civil actions and proceedings which are authorized by 
law: Provided, that a judge holding a special term in any county may 
grant an injunction or issue a restraining order, returnable before 
himself, in any case which he may have jurisdiction to hear and de- 
termine under the commission issued to him, and the same shall be 
returnable as directed by the judge in the order.—Rev., 814. 


1268. Before what judge returnable.—All restraining orders and 
injunctions granted by any of the judges of the superior court, except 
a judge holding a special term in any county, shall be made returnable 
before the resident judge of the district, or the judge assigned to the 
district, or holding by exchange the courts of the district where the 
civil action or special proceeding is depending, within twenty days 
from date of order. And if the judge before whom the same is returned 
shall, from sickness, inability, or from any cause, fail to hear said. 
motion and application, or to continue the same to some other time 
and place, then it shall be competent for any judge resident in some 
adjoining district, or a judge assigned to hold the court of some ad- 


joining district, or the judge holding by exchange the court of some . 


adjoining district, to hear and determine the said motion and applica- 
tion, after giving ten days notice to the parties interested in the appli- 
cation or motion, upon its being satisfactorily shown to him by affidavit 
or otherwise that the judge before whom the same was returnable 
failed to act upon the same, or to continue the same to some other time 
and place. The effect of such removal shall be to continue in force 
the motion and application theretofore granted, till the same can be 
heard and determined by the judge having jurisdiction of the same.— 
Rev., 815. 


1269. Stipulation as to judge to hear.—By a stipulation in writing, 
signed by all the parties to an application for an injunction order, or 
their attorney, to the effect that the matter may be heard before any 
judge, to be designated in such stipulation, the judge before whom the 
restraining order is returnable by law, or who is by law the judge to 
hear the motion for an injunction order, shall, upon receipt of such 
stipulation forward the same and all the papers to the judge desig- 
nated in the stipulation, whose duty it shall thereupon be to hear and 


decide the matter, and return all the papers to the court out of which. 


they issued, the necessary postage or expressage money to be furnished 
to the judge.—Rev., 816. 


1270. Undertaking.—Upon granting a restraining order, or an order 
for an injunction, the judge shall require as a condition precedent to 
the issuing thereof that the clerk shall take from the plaintiff a written 
undertaking, with sufficient sureties, to be justified before and approved 
by the said clerk, or by the judge, in. an amount to be fixed by the 
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-adge, to the effec. that the plaintiff will pay to the party enjoined such 
damages, not exceeding an amount to be specified, as he may sustain 
by reason of the injunction, if the court shall finally decide that the 
plaintiff was not entitled thereto.—Rev., 817. 


1271. Damages.—A judgment dissolving an injunction shall carry 
with it judgment for damages against the party procuring the injunc- 
tion and the sureties on his undertaking without the requirement of 
malice or want of probable cause in procuring the injunction, which 
damages may be ascertained by a reference or otherwise, as the judge 
shall direct, and the decision of the court thereupon shall be conclusive 
as to the amount of damages upon all the persons who have an interest 
in the undertaking.—Rev., 878. 


1272. Issued without notice, vacated when; verified answer an affi- 
davit.—If the injunction be granted without notice, the defendant, at 
any time before the trial, may apply, upon notice to be fixed by the 
court of not less than two nor more than ten days, to the judge having 
jurisdiction thereof, to vacate or modify the same, if he is within the 
district or in an adjoining district, but if out Of the district and not in 
an adjoining district, then before any judge at the time being in the 
district, and if there be no judge in the district, before any judge in 
an adjoining district. The application may be made upon the complaint 
and the affidavits on which the injunction was granted, or upon the 
affidavits on the part of the defendant, with or without answer; but if 
no such application be made, the injunction shall continue, and be in 
force until such application shall be made and determined by the judge, 
and a verified answer has the effect only of an affidavit—Reyv., 819. 


1273. Opposing affidavits.—If the application be made upon affidavits 
on the part of the defendant, but not otherwise, the plaintiff may 
oppose the same by affidavits or other proof, in addition to those on 

- which the injunction was granted.—Rev., 820. 


1274. When granted to restrain collection’ of taxes.—No injunction 
shall be granted by any court or judge to restrain the collection of any 
tax or any part thereof, nor to restrain the sale of any property for the 
nonpayment of any such tax, except such tax or the part thereof 
enjoined be levied or assessed for an illegal or unauthorized purpose or 
be illegal or invalid, or the assessment be illegal or invalid—Rev., 821. 


Note.—For action to recover illegal taxes paid, see s. 2855 of Revisal. ‘ 
For injunction pending appeal from corporation commission, see s. 1080 of Revisal. 


CHAPTER XXXVII. 


RECEIVERS. 


1275. What judge appoints.—Any judge of the superior court having 
authority to grant restraining orders and injunctions shall have the 
like jurisdiction in appointing receivers, and all motions to show cause 
shall be returnable as provided for injunctions.—Rev., 846. 


1276. In what cases appointed.—A receiver may be appointed: 

(1) Before judgment, on the application of either party, when he 
establishes an apparent right to property which is the subject of the 
action, and which is in the possession of an adverse party, and the 
property or its rents and profits are in danger of being lost, or mate- 
rially injured or impaired; except in cases where judgment upon fail- 
ure to answer may be had on application to the court. 

(2) After judgment, to carry the judgment into effect. : 

(3) After judgment, to dispose of the property according to the judg- 
ment, or to preserve it during the pendency of an appeal, or when an 
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execution has been returned unsatisfied, and the judgment debtor 
refuses to apply his property in satisfaction of the judgment. 

(4) In cases provided in chapter entitled Corporations and subchap- 
ter thereof entitled Receivers; and in like cases, of the property within 
this state of foreign corporations. 

The subchapter entitled Receivers, in the chapter entitled Corpora- 
tions, shall be applicable, as near as may be, to receivers appointed 
hereunder.—Rev., 847. 

Note.—For appointment of receivers in proceedings supplemental to execution, see sub- 
chapter infra Supplemental Proceedings, s. 1136. 

1277. Appointment refused, bond being given, when.—In all cases 
where there is an application for the appointment of a receiver, upon 
the ground that the property or its rents and profits are in danger of 
being lost, or materially injured or impaired, or that a corporation 
defendant is insolvent or in imminent danger of insolvency, and the 
subject of the action is the recovery of a money demand, the judge 
before whom such application is made or pending shall have the dis- 
cretionary power to refuse the appointment of a receiver, if the party 
against whom such relief is asked, whether a person, partnership or 
corporation, shall tender to the court an undertaking payable to the 
adverse party in an amount double the sum demanded by the plaintiff, 
with at least two. sufficient sureties and justified according to law, 
conditioned for the payment of such amount as may be recovered in 
such action, and summary judgment may be taken upon said under- 
taking. In the progress of the action the court shall have power in 
its discretion to require additional sureties on such undertaking.— 
Reyv., 848. 


1278. Receiver’s bond.—A receiver appointed in an action or special 
proceeding must, before entering upon his duties, execute and file with 


the clerk of the court wherein the action is pending, an undertaking 


payable to the adverse party with at least two sufficient sureties in a 
penalty fixed by the judge making the appointment, conditioned for 
the faithful discharge of his duties as receiver. And the judge having 
jurisdiction thereof may at any time remove the receiver, or direct him 
to give a new undertaking, with new sureties, with the like condition. 
But this section does not apply to a case where special provision is 
made by law for the security to be given by a receiver, nor for increas- 
ing the same, nor for removing a receiver.—Rey., 849. 
Notr.—For giving bond in surety companies, see ss. 272 and 273 of Reyvisal. 


CHAPTER XXXVIII. 
MANDAMUS, 


1279. Begun by summons and verified complaint.—All applications 
for writs of mandamus shall be made by summons and complaint, and 
the complaint shall be duly verified—Rev., 822. 


1280. Money demand enforced at term.—tIn all such applications, 
when the plaintiff seeks to enforce a money demand, the summons, 
pleadings and practice shall be the same as is prescribed for civil 
actions.—Reyv., 823. 


1281. Other actions returnable in vacation; issues of fact.—When 
the plaintiff seeks relief other than the enforcement of a money 
demand, the summons shall be made returnable before a judge of the 
superior court at chambers, or in term at a day specified in the sum- 
mons, not less than ten days after the service of the summons and 
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complaint upon the defendant; at which time the eourt, except for good 
cause shown, shall proceed to hear and determine the action, both as to 
law and fact: Provided, that when an issue of fact is raised by the 
pleading, it shall be the duty of the court, upon the motion of either 
party, to continue the action until said issue of fact can be decided by 
a jury at the next regular term of the court.—Rev., 824. 


CHAPTER XXXIX. 
QUO WARRANTO., 


1282.—[See sections 826-845 Revisal.| 


CHAPTER XL. 
NUISANCE. 


1283. How remediable.—Injuries remediable by the old writ of 
nuisance are subjects of action as other injuries; and in such action 
there may be judgment for damages, or for the removal of the nuisance, 
or for both.—Rev., 825. 


CHAPTER XLI. 


WASTE. 


1284. How remediable—Wrongs, remediable by the old action of 
waste, are subjects of action as other wrongs; and the judgment may 
be for damages, forfeiture of the estate of the party offending, and 
eviction from the premises.—Rev., 853. 


1285. For and against whom lies.—In all cases of waste, an action 
shall lie in the superior court at the instance of him in whom the 
right is, against all persons committing the same, as well tenant for 
term of' life as tenant for term of years, and guardians.—Rey., 854. 


1286. Tenant in possession of particular estate liable-—wWhere tenant 
for life or years grants his estate to another, and still continues in the 
possession of the lands, tenements, or hereditaments, an action shall 
lie against the said tenant for life or years.—Rev., 855. 

1287. Action by tenant against cotenant.—Where a joint tenant or a 
tenant in common commits waste, an action shall lie. against him at 
the instance of his cotenant or joint tenant.—Rev., 856. 

1288. Heirs may sue, when.—Every heir shall have his action for 
waste committed on lands, tenements, or hereditaments of his own 
inheritance, as well in the time of his ancestor as in his own.—Rev., 
857. 

1280. Judgment for treble damages and possession.—In all cases of 
waste, when judgment shall be against the defendant, the court may 
give judgment for thrice the amount of damages assessed by the jury, 
and also that the plaintiff recover the place wasted, if the said damages 
shall not be paid on or before a day to be named in the judgment.— 
Rey., 858. 
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CHAPTER XLII. 


COMPROMISE. 


1290. Effect of compromise.—In all claims, or money demands, of 
whatever kind, and howsoever due, where an agreement shall have 
been or shall be made and accepted for a less amount than that de- 
manded or claimed to be due, in satisfaction thereof, the payment 
of such less amount according to any such agreement in compromise 
of the whole, shall be a full and complete discharge of the same.— 
Rev., 859. 


1291. Tender judgment; effect of refusal to accept.—The defendant, 
at any time before the trial or verdict, may serve upon the plaintiff 
an offer in writing to allow judgment to be taken against him for the 
sum or property, or to the effect therein specified, with costs. If the 
plaintiff accept the offer, and give notice thereof in writing within ten 
days, he may file the summons, complaint, and offer, with an affidavit 
of notice of acceptance, and the clerk must thereupon enter judgment 
accordingly. If the notice of acceptance be not given, the offer is to 
te. deemed withdrawn, and can not be given in evidence; and if the 
plaintiff fail to obtain a more favorable judgment he can not recover 
eosts, but must pay the defendant’s costs from the time of the offer. 
In case the defendant shall set up a counter-claim in his answer to an 
amount greater than the plaintiff's claim, or sufficient to reduce the 
plaintiff’s recovery below fifty dollars, then the plaintiff may serve 
upon the defendant an offer in writing, to allow judgment to be taken 
against him for the amount specified, or to allow said counter-claim 
to the amount specified with costs. If the defendant accept the offer, 
and give notice thereof in writing within ten days, he may enter judg- 
ment as above for the amount specified, if the offer entitle him to 
judgment, or if the amount specified in said offer shall be allowed him 
in the trial of the action. If the notice of acceptance be not given, 
the offer is to be deemed withdrawn, and can not be given in evidence; 
and if the defendant fail to recover a more favorable judgment, or to 
establish his counter-claim for a greater amount than is specified in 
said offer, he can not recover costs, but must pay the plaintiff’s costs 
from the time of the offer.—Rev., 860. 


1292. Conditional tender of judgment for damages.—In an action 
arising on contract, the defendant may, with his answer, serve upon 
the plaintiff an offer in writing, that if he fails in his defense, the 
damages be assessed at a specified sum; and if the plaintiff signify his 
acceptance thereof in writing, ten days before the trial, and on the 
trial have a verdict, the damages shall be assessed accordingly.— 
Rev., 861. 


1293, Effect of refusal.—tIf the plaintiff does not accept the offer, he 
shall prove his damages as if it had not been made, and shall not be 
permitted to give it in evidence. And if the damages assessed in his 
favor shall not exceed the sum mentioned in the offer, the defendant 
shall recover his expenses incurred in consequence of any necessary 
preparation or defense in respect to the question of damages. Such 
expense shall be ascertained at the trial—Rev., 862. 


1294, Disclaimer of title to trespass; tender of judgment.—In actions 
of trespass upon real estate, wherein the defendant in his answer 
shall disclaim to make any title or claim to the lands on which the 
trespass is by the complaint supposed to be done, and the trespass be 
by negligence or involuntary, the defendant shall be permitted to make 
a disclaimer, and that the trespass was by negligence or involuntary, 
and a tender or offer of sufficient amends for such trespass; whereupon, 
or upon some of them, the plaintiff shall join issue, and if the issue be 

_found for the defendant, or if the plaintiff shall be nonsuited, he shall 
be barred from the said action and all other suits concerning the same. 
-——Rev., 863. 
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CHAPTER XLIITI. 


CONTROVERSY WITHOUT ACTION. 


1295. How submitted; affidavit; judgment.—Parties to a question in 
difference which might be the subject of a civil action, may, without 
action, agree upon a case containing the facts upon which the contro- 
versy depends, and present a submission of the same to any court 
which would have jurisdiction if an action had been brought. But it 
must appear by affidavit that the controversy is real, and the proceed- 
ings in good faith to determine the rights of the parties. The judge 
shall thereupon hear and determine the case, and render judgment 
thereon as if an action were pending.—Rev., 803. 


1296. Judgment roll.—Judgment shall be entered on the judgment 
docket as in other cases, but without costs for any proceeding prior to 
trial. The case, the submission, and a copy of the judgment, shall con- 
stitute the judgment roll.—Rev., 804. 

1297. Judgment enforced; appealed from.—The judgment may be 
enforced in the same manner as if it had been rendered in an action, 
and shall be subject to appeal in like manner.—Rev., 805. 


CHAPTER XLIV. 


EXAMINATION OF PARTIES. 


1298. Action for discovery abolished.—No action to obtain discovery 
under oath, in aid of the prosecution or defense of another action, shall 
be allowed, nor shall any examination of a party be had, on behalf of 
the adverse party, except in the manner prescribed by this subchapter. 
—Revy., 864. 

1299. Adverse party examined.—A party to an action may be ex- 
amined as a witness at the instance of the adverse party, or of any one 
of several adverse parties, and for that purpose may be compelled, in 
the same manner and subject to the same rules of examination as any 
other witness to testify, either at the trial or conditionally or upon 
commission: Provided, that where a corporation is a party to an 
action, then any officer or agent of the corporation may be examined 
as is herein provided.—Rev., 865; Laws 1907, c. 799. 


1300. Before trial in his own county.—The examination, instead of 
being had at the trial, as provided in the preceding section, may be had 
at any time before the trial, at the option of the party claiming it, 
before a judge, commissioner duly appointed to take depositions, or 
elerk of the court, on a previous notice to the party to be examined, 
and any other adverse party, of at least five days, unless for good 
cause shown, the judge or court shall order otherwise. But the party 
to be examined shall not be compelled to attend in any county other 
than that of his residence, or where he may be served with a summons 
for his attendance.—Rev., 866. 
: 1301. Party compelled to attend.—The party to be examined, as in 

the preceding section provided, may be compelled to attend in the same 
manner as a witness who is to be examined conditionally; and the 
examination shall be taken and filed by the judge, clerk or commis- 
sioner in like manner, and may be read by either party on the trial_— 
Rev., 867. . 

1302. Testimony may be rebutted—The examination of the party 
thus taken may be rebutted by adverse testimony.—Rev., 868. . 
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1303. Refusal to testify; penalty.—If a party refuses tc attend and 
testify, as in the four preceding sections provided, he may be punished 
as for a contempt, and his pleadings may be stricken out.—Rev., 869. 


1304. Testimony of party may be rebutted.—A party examined by 
an adverse party, as in this subchapter provided, may be examined on 
his own behalf, subject to the same rules of examination as other wit- 
nesses. But if he testify to any new matter not responsive to the 
enquiries put to him by the adverse party, or necessary to explain or 
qualify his answers thereto, or discharge when his answers would 
charge himself, such adverse party may offer himself as a witness on 
his own behalf in respect to such new matter, subject to the same rules 
of examination as other witnesses, and shall be so received.—Reyv., 870. 


1305. Real party in interest examined.—A person for whose imme-_ 
diate penefit the action is prosecuted or defended, though not a party 
to the action, may be examined as a witness, in the same manner and 
subject to the same rules of examination, as if he were named as a 
party.—Rev., 871. 


1306. Examination of co-plaintiff or co-defendant.—A party may be 
examined on behalf of his co-plaintiff or of a co-defendant as to any 
matter in which he is not jointly interested or liable with such co- 
plaintiff or co-defendant, and as to which a separate and not joint 
verdict or judgment can be rendered. And he may be compelled to 
attend in the same manner as at the instance of an adverse party; but 
the examination thus taken shall not be used in behalf of the party 
examined. And whenever one of several plaintiffs or defendants who 
are joint contractors, or are united in interest, is examined by the 
adverse party, the other of such plaintiffs or defendants may offer 
himself as a witness to the same cause of action or defense, and shall 
be so received.—Rev., 872. 

Note.—For production of writings, see Evidence, s. 1656 et seq. of Revisal. 


CHAPTER XLY. 


TRUST FUNDS SUMMARILY PROTECTED. 


1807. Trust funds ordered paid into court——When it is admitted by 
the pleading or examination of a party that he has in his possession, 
or under his control, any money or other thing capable of delivery, 
which, being the subject of the litigation, is held by him as trustee for 
another party, or which belongs or is due to another party, the judge 
may order the same to be deposited in court, or delivered to such party, 
with or without security, subject to the further direction of the judge. 
—Rev., 850. 


1308. Trust funds, ete., ordered seized by sheriff, when.—Whenever, 
in the exercise of his authority, a judge shall have ordered the deposit, 
delivery or conveyance of money or other property, and the order is 
disobeyed, the judge, besides punishing the disobedience as for con- 
tempt, may make an order requiring the sheriff take the money or 
property, and deposit, deliver, or eonvey it, in conformity with the 
direction of the judge.—Rev., 851. i 

1309. Defendant ordered to satisfy sum admitted to be due—When 
the answer of the defendant expressly, or by not denying, admits part 
of the plaintiff's claim to be just, the judge, on motion, may order such 
defendant to satisfy that part of the claim, and may enforce the order 
as it enforces a judgment or provisional remedy.—Rev., 852. 
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CHAPTER XLVI. 


MOTIONS AND ORDERS. 


1310. What is an order.—Every direction of a court or judge, made 
and entered in writing, and not included in a judgment, is denominated 
an order.—Rev., 873. 


1311. Motions; where and when made.—An application for an 
order is a motion. Motions may be made to a clerk of a superior court, 
or to a judge out of court, except for a new trial on the merits. 
Motions must be made within the district in which the action is triable. 
A motion to vacate or modify a provisional remedy, and an appeal 
from an order allowing a provisional remedy, shall have preference 
‘over all other motions.—Rey., 874. 


* 

1312. Affidavit for or against, compelled.-When any party intends 
to make or oppose a. motion in any court of record, and it shall be 
necessary for him to have the affidavit of any person who shall have 
refused to make the same, such court may, by order, appoint a referee 
to take the affidavit or deposition of such person. Such person may 
be subpoenaed and compelled to attend and make an affidavit before 
such referee, the same as before a referee to whom it is referred to try 
an issue.—Rev., 875. 

1313. Motions determined in ten days.—Whenever a motion shall be 
made in any cause or proceeding in any of the courts, to obtain an 
injunction order, order of arrest, or warrant of attachment, granted in 
any such case or proceeding, or a motion to vacate or modify the same 
is made, it shall be the duty of the judge before whom such motion is 
made, to render and make known his decision on such motion within 
ten days after the day upon which such motion shall or may be sub- 
mitted to him for decision.—Rev., 876. 


1314. Notice of motion.—When a notice of motion is necessary, it 
must be served ten days before the time appointed for the hearing; but 
the court or judge may, by an order to show cause, prescribe a shorter 
time.—Rev., 877. 
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CHAPTER XLVII. 


NOTICES. 


1315. In writing.—All notices shall be in writing.—Rev., 878. 

1316. On whom served.—Notices and other papers may be served on 
the party or his attorney personally, where not ‘otherwise provided in 
this chapter.—Rev., 879. 

_ Note.—For statute against service on Sunday, see s. 1188 infra. 

1317. Serviee upon attorney.—If served upon an attorney, service 
may be made during his absence from his office by leaving a copy of 
the paper with his clerk therein, or with a person having charge 
thereof; or, when there is no person in the office, by leaving it, between 
the hours of six in the morning and nine in the evening, in a conspicuous 
place in the office; or, if it be not open so as to admit of such service, 
then by leaving it at the attorney’s residence with some person of 
suitable age and discretion.—Rev., 880. 

1318. Served on a party.—If upon a party, it may be made by leaving 
a copy of the paper at his residence, between the hours of six in the 
morning and nine in the evening, with some person of suitable age and 


discretion.—Rev., 881. 


1319. Served by publication.—If upon a person who can not be 
found after due diligence, or who is not a resident of this state, the 
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service thereof may be made by the publication of the notice once a 
week for four successive weeks in some newspaper published in the 
county from which the notice is issued; and if no newspaper be pub- 
lished therein, then in some newspaper published within the judicial 
district; and the proof of .service shall be as is required by law in the 
case of a service of a summons by publication.—Rev., 882. 


1320. Publication of notices in Buncombe County.—Whenever the 
clerk of the superior court of Buncombe County or a judge of the 
superior court holding the superior court of said county shall sign or 
make any order directing the publication of any notice, order or pro- 
ceeding required by law to be published in Buncombe County, it shall 
be the duty of said clerk or said judge to designate in the said order 
the newspaper in which said notice, order or proceeding shall be pub- 
lished, and no notice, order or proceeding published in any paper other 
than the one designated in the said order shall be legal and sufficient.— 
Rev., 883. 


1821. Subpoena, issuance and service. 
witnesses may be made by a sheriff, coroner or constable, and proved 
by the return of such officer, or the service may be made by any person 
not’a party to the action, and proved by his oath. A subpoena for 
witnesses need not be signed by the clerk of the court; it shall be 
sufficient if subscribed by the party or by his attorney.—Rev., 884. 


Note.—For issuance of subpoenas by clerk, see s. 1639 of Revisal. 


1322. To what this subchapter applies.—This subchapter shall not 
apply to the service of a summons, or other process, or of any paper to 
bring a party into contempt.—Rev., 885. 

1323. Officer’s return evidence of service.—When a notice shall issue 
to the sheriff, his return thereon that the same has been executed 
shall be deemed sufficient evidence of the service thereof.—Rev., 886. 


CHAPTER XLVIII. 


TIME. 


13824. How computed.—The time within which an act is to be done, 
as provided by law, shall be computed by excluding the first day and 
including the last. If the last day be Sunday, it shall be excluded.— 
Rev., 887. 


1325. Computations of, in publications.—The time for publication of 
legal notices shall be computed so as to exclude the first day of publi- 
cation and include the day on which the act or event of which notice is 
given is to happen, or which complete the full period required for 
publication.—Rev., 888. 

Note.—See ss. 443, 766, 770, 879, 834 of Revisal. 


Service of a subpoena for 


PART V. 


MISCELLANEOUS STATUTES. 


CHAPTER I. 


ADMINISTRATION, 


i. Necessity For. 


1326. Penalty; what family may use.—No person shall enter upon 
the administration of any decedent’s estate until he has obtained letters 
therefor, under the penalty of one hundred dollars, one-half to the use 
of the informer and the other half to the state; but nothing herein 
contained shall prevent the family of deceased from using so much of 
the crop, stock and provisions on hand as may be necessary, until the 
1 aaa year’s support is assigned therefrom, as prescribed by law.— 

ev., 1. 

1327. Executor de son tort.—Every person who shall receive goods 
or debts of any person dying intestate, or any release of a debt due the 
intestate, upon a fraudulent intent, or without such valuable consider- 
ation as shall amount to the value or thereabout, shall be chargeable 
as executor of his own wrong, so far as such debts and goods, coming 
to his hands, or whereof he is released, will satisfy.—Rev., 2. 


2, To Whom Granted. 


1328. Order in which persons entitled.—Letters of administration, 
in case of intestacy, shall be granted to the persons entitled thereto 
and applying for the same, in the following order: 

(1) To the husband or widow, except as hereinafter provided. 

(2) To the next of kin in the order of their degree, where they are 
of different degrees; if of equal degree, to one or more of them, at the 
discretion of the clerk. 

(3) To the most competent creditor who resides within the state, and 
proves his debt on oath before the clerk. 

(4) To any other person legally competent.—Rev., 3. 

1329. Husband, on wife’s estate; his interest therein.—If any mar- 
ried woman shall die wholly or partially intestate, the surviving hus- 
band shall be entitled to administer on her personal estate, and shall 
hold the same, subject to the claims of her creditors and others having 
rightful demands against her, to his own use, except as hereinafter 
provided. If the husband shall die after his wife, but before adminis- 
tering, his executor or administrator or assignee shall receive the per- 
sonal property of the said wife, as a part of the estate of the husband, 
subject as aforesaid, and except as provided by law.—Rey., 4, 

1330. Disqualifications.—The clerk shall not issue letters of admin- 
istration or letters testamentary to any person who, at the time of ap- 
pearing to qualify— 

(1) Is under the age of twenty-one years. ; ‘ 

(2) Is a non-resident of this state; but a non-resident may qualify 
as executor. ; 

(3) Has been convicted of a felony. 
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(4) Is adjudged by the clerk incompetent to execute the duties of 
such trust by reason of drunkenness, improvidence or want of under- 
standing. 

(5) Fails to take the oath or give the bond required by law. 

(6) Has renounced his right to qualify.—Rev., 5. 


Note.—For disqualification of an executor of an executor, see s. 1340. 


1331. When disqualified persons entitled. 
in the will, or any person having a prior right to administer, is under 
the disqualification of nonage, or is temporarily absent from the state, 
such person is entitled to six months, after coming of age or after his 
return to the state, in which to make application for letters testamen- 
tary, or letters of administration.—Rev., 6. 


1332. Forfeiture by divorce or felonious slaying.—When a marriage 
shall be dissolved a vinculo, the parties respectively, or when either 
party shall be convicted of the felonious slaying of the other, or of 
being accessory before the fact of such felonious slaying, the party so 
convicted shall thereby lose all his or her right to administer on the 
estate of the other, and to a distributive share in the personal property 
of the other, and every right and estate in. the personal ea of the 
other.—Rey., 7. 


Note.—For forfeiture by divorce a vinculo, see s. 2679. 


1333. Elopement and adultery of wife forfeits right.—If any married 
woman shall elope with an adulterer, and shall not be living with her 
husband at his death, she shall thereby lose all right to a distributive 
share in the personal property of her husband, and all right to admin- 
ister on his estate.—Rev., 8. 

Note.—For forfeiture generally for elopement, see ss. 2680, 2681. 


1334. How husband forfeits right as to wife’s estate.—If any husband 
shall separate himself from his wife and be living in adultery at her 
death, or if she shall have obtained a divorce a mensa et thoro, and 
shall not be living with her husband at her death, or if the husband 
shall have abandoned his wife, or shall have maliciously turned her 
out of doors, and shall not be living with her at her death, he shall 
thereby lose all his right and estate of whatever character in and to 
her personal property, and all right to administer on her estate.— 
Rev., 9. 


1335. Executor may renounee.—Any person appointed an executor 
may renounce the office by a writing signed by him, and on the same 
being acknowledged or proved to the satisfaction of the clerk of the 
superior court, it shall be filed.—Rev., 10. 


1336. When renunciation required—When any person applies for 
administration, and any other person has prior right thereto, a written 
renunciation of the person or persons having such prior right must 
be produced and filed with the clerk.—Rev., 11. 


13837. When person entitled deemed to have renounced.—If any per- 
son, entitled to letters of administration, fails or refuses to apply for 
such letters within thirty days after the death of the intestate) the 
clerk, on application of any party interested, shall issue a citation to 
such person to show cause, within twenty days after service of the 
citation, why he should not be deemed to have renounced. If, within 
the time named in the citation, he neglects to answer or to show cause, 
he shall be deemed to have renounced his right to administer, and the 
clerk must enter an order accordingly, and proceed to grant letters to 
some other person. If no person entitled to administer shall apply 
for letters of administration on the estate of a decedent within six 
months from his death, then the clerk may, in his discretion, deem all 
prior rights renounced and appoint some suitable person to administer 
such estate.—Rev., 12. 


) 
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1338. When executor deemed to have renounced.—If any person 
appointed an executor does not qualify or renounce within sixty days 
after the will is admitted to probate, the clerk of the superior court, 
on the application of any other executor named in the same will, or 
any party interested, shall issue a citation to such person to show 
cause why he should not be deemed to have renounced. If, upon 
service of the citation, he does not qualify or renounce within such 
time, not exceeding thirty days, as is allowed in the citation, an order 
must be entered by the clerk decreeing that such person has renounced 
his appcintment as executor.—Rev., 13. 


3. Will Annexed. 


1339. Letters with, issued when.—If there is no executor appointed 
in the will, or if, at any time, by reason of death, incompetency 
adjudged by the clerk of the superior court, renunciation, actual or 
decreed, or removal by order of the court, or on any other account 
there is no executor qualified to act, the clerk of the superior court 
may issue letters of administration with the will annexed, to some 
suitable person or persons, in the order prescribed in this chapter.— 
Rev., 14. 


1340. Qualification of administrators with. Administrators with the 
will annexed shall have the same qualifications and give the same bond 
as other administrators; but the executor of an executor shall not be 
entitled to qualify as executor of the first testator.—Rev., 15. 


4, Jurisdiction. 


1341, Of clerk of superior court.—The clerk of the superior court 
of each county has jurisdiction, within his county, to take proof of 
wills and to grant letters testamentary, letters of administration with 
the will annexed, and letters of administration in cases of intestacy, in 
the following cases: 

(1) Where the decedent at, or immediately previous to, his death was 
domiciled in the county of such clerk, in whatever place such death 
may have happened. 

(2) Where the decedent at his death had his fixed place of domicile 
in more than one county, the clerk of any such county has jurisdiction. 

(3) Where the decedent, not being domiciled in this state, died out 
of the state, leaving assets in the county of such clerk, or assets of 
such decedent thereafter come into the county of such clerk. 

(4) Where the decedent, not being domiciled in this state, died in 
the county of such clerk, leaving assets in the state, or assets of such 
decedent thereafter came into the state.—Rev., 16. 

1342. What clerk has exclusive.—The clerk who first gains and exer- 
cises jurisdiction under this chapter thereby acquires sole and exclusive 
jurisdiction over the decedent’s estate.—Rev., 17. 


5. Public Administrator. 


1343. How appointed.—There may be a public administrator in every 
county, appointed by the clerk of the superior court for the term of 
eight years.—Rev., 18. ; id 

1344. Takes and subscribes oaths; gives bond.—The public adminis- 
trator shall take and subscribe an oath (or affirmation) faithfully and 
honestly to discharge the duties of his trust; and the oath so taken 
and subscribed must be filed in the office of the clerk of the superior 
court, and he must give the bond required by law.—Rey., 19. 

Note.—For bond, see Bonds, s. 820 of Revisal. : 

1345. When letters issue to.—The public administrator shall apply 
for and obtain letters on the estates of deceased persons in the follow- 
ing cases: 
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(1) When the period of six months has elapsed from the ation of any 
decedent, and no letters testamentary, or letters of administration or 
collection, have been applied for and issued to any person. 

(2) When any stranger, or person without known heirs, shall die 
intestate in any county. d 

(3) When any person entitled to administration shall request, in 
writing, the clerks to issue the letters to the public administrator.— 
Rev., 20. 


1346, Powers; duties; when term expires.—The public administrator 
shall have, in respect to the several estates in his hands, all the rights 
and powers, and be subject to all the duties and liabilities of other 
administrators. On the expiration of the term of office of a public 
administrator, or his resignation, he may continue to manage the 
several estates committed to him prior thereto until he shall have fully 
administered the same, if he shall then enter into a bond as required 
by law for administrators.—Rev., 21. 


6. Collectors. 


1347. When and how appointed.—Whenever, for any reason, a delay 
is necessarily produced in the admission of a will to probate, or in 
granting letters testamentary, letters of administration, or letters of 
administration with the will annexed, the clerk may issue to some 
discreet person or persons, at his option, letters of collection, author- 
izing the collection and preservation of the property of the decedent.— 
Rey., 22. 


1348, Qualification; bond.—Every collector shall have the qualifica- 
tions and give the bond prescribed by law for an administrator.— 
Rev., 23. 


1349. Authority.—HEvery collector has authority to collect the per- 
sonal property, preserve and secure the same, and collect the debts 
and credits of the decedent, and for these purposes he may commence 
and maintain or defend suits, and he may sell, under the direction and 
order of the clerk, any personal property for the preservation and 
penefit of the estate. He may be sued for debts due by the decedent, 
and he may pay funeral expenses and other debts.—Rev., 24. 


1350. Authority ceases, when; duty to account.—When letters testa- ~ 


mentary, letters of administration or letters of administration with the 
will annexed are granted, the powers of such collector shall cease, but 
any suit brought by the collector may be continued by his successor, 
the executor or the administrator, in his own name. Such collector 
must, on demand, deliver to the executor or administrator all the 
property, rights and credits of the decedent under his control, and 
render an account, on oath, to the clerk of all his proceedings. Such 
delivery and account may be enforced by citation, order or attachment. 
—Rev., 25. 
7% Application for Letters. 


1351. What to contain.—On application for letters of aia isintgeica 
the clerk must ascertain by affidavit of the applicant or otherwise— 

(1) The death of the decedent and his intestacy. 

(2) That the applicant is the proper person entitled to administration, 
or that he applies after the renunciation of the person or persons so 
entitled. 

(3) The value and nature of the intestate’s property, the names and 
residence of all parties entitled as heirs or distributees of the estate, if 
known, or that the same can not, on diligent inquiry, be procured; 
which of said parties are minors, and whether with or without guar- 
dians, and the names and residences of such guardians, if known. 
be affidavit or other proof must be recorded and filed by the clerk.— 

ev., 26. 


Sled Ct 
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1352. How contest over, instituted.—Any person interested~in the 
estate may, on complaint filed and notice to the applicant, contest the 
right of such applicant to letters of administration, and on any issue 
of fact joined, or matter of law arising on the pleadings, the cause 
may be transferred to the superior court for trial, or an appeal be 
taken, as in other special proceedings.—Rev., 27. 


1353. Executor gives bond, when.—Executors shall give bond as 
prescribed by law in the following cases: 

(1) Where the executor resides out of the state. And no foreign 
executor has any authority to intermeddle with the estate until he 
shall have entered into bond, which must be done within the space of 
one year after the death of the testator, and not afterwards. 

(2) When a man marries a woman who is an executrix, and if the 
husband in such case fail to give bond, the clerk, on application of any 
creditor or other party interested in the estate, shall revoke the letters 
issued to the wife and grant letters of administration with the will 
annexed to some other person. 

(8) Where an executor, other than such as may have already given 
bond, obtains an order to sell any portion of the real estate for the 
payment of debts, as hereinafter provided, the court or clerk to whom 
application is made shall require, before granting any order of sale, 
such executor to enter into bond.—Rev., 28. 

1354. Oath taken; bond given.—Before letters testamentary, letters 
of administration with the will annexed, letters of administration or 
letters of collection are issued to any person, he must give the bond 
required by law and must take and subscribe an oath or affirmation 
before the clerk that he will faithfully and honestly discharge the 
duties of his trust, which oath must be filed in the office of the clerk.— 
Rey., 29. 

Note.—For bond, see Bonds, s. 319 of Revisal. 

1355. Persons injured may sue on bond.—Every person injured by 
the breach of any bond given by an executor, administrator or collector, 
may put the same in suit and recover such damages as he may have 
sustained.—Rev., 30. 

1356. Letters revoked, bond liable to successor for default.—When- 
ever the letters of an executor, administrator or collector are revoked, 
his bond may be prosecuted by the person or persons succeeding to the 
administration of the estate, and a recovery may be had thereon to the 
full extent of any damage, not exceeding the penalty of the bond, sus- 
tained by the estate of the decedent by the acts or omissions of such 
executor, administrator or collector, and to the full value of any prop- 
erty received and not duly administered. Moneys so recovered shall be 
assets in the hands of the person recovering them.—Rey., 31. 


1357. When new bond or new sureties required.—If complaint be 
made on affidavit. to the clerk of the superior court that the surety on 
any bond of an executor, administrator or collector is insufficient, or 
that one or more of such sureties is or is about to become a non-resi- 
dent of this state, or that the bond is inadequate in amount, the clerk 
must issue an order requiring the principal in the bond to show cause 
why he should not give a new bond, or further surety, as the case may 

‘be. On the return of the order duly executed, if the objections in the 

complaint are found valid, the clerk shall make an order requiring 
the party to give further surety or a new bond in a larger amount 
within a reasonable time.—Rev., BOR, 

1358. Remedy of surety in danger of loss.—Any surety on the bond 
of an executor, administrator or collector, who is in danger of sustain- 
ing loss by his suretyship, may exhibit his petition on oath to the clerk 
of the superior court wherein the bond was given, setting forth par- 
ticularly the circumstances of his case, and asking that such executor, 
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administrator or collector be removed from office, or that he give 
security to indemnify the petitioner against apprehended loss, or that 
the petitioner be released from responsibility on account of any 
future breach of the bond. The clerk shall issue a citation to the 
principal in the bond, requiring him, within ten days after service 
thereof, to answer the petition. If, upon the hearing of the case, the 
clerk deem the surety entitled to relief, he may grant the same in such 
manner and to such extent as may be just. And if the principal in the 
bond gives new or additional security, to the satisfaction of the clerk, 
within such reasonable time as may be required, the clerk may make 
an order releasing the surety from liability on the bond for any subse- 
quent act, default or misconduct of the principal.—Rev., 33. 


1359. Failing to give new bond, letters revoked. 
quired to give a new bond, or further security, or security to indemnify, 
under the two preceding sections, fails to do so within the time specified 
in any such order, the clerk must forthwith revoke the letters issued to 
such person, whose right and authority, respecting the estate, shall 
thereupon cease.—Rev., 34. 


1360. Letters revoked; successor appointed; estate frotedted) 
all cases of the revocation of letters, the clerk must Seen se 
appoint some other person to succeed in the administration of the 
estate; and pending any suit or proceeding between parties respecting 
such revocation, the clerk is authorized to make such interlocutory 
order as, without injury to the rights and remedies of creditors, may 
tend to the better securing of the estate.—Rev., 35. 


1361. Form of letters.—Al1l letters must be issued in the name of the 
state, and tested in the name of the clerk of the superior court, signed 
by. him, and sealed with his seal of office, and shall have attached 
thereto copies of sections forty-two and ninety-nine——Rev., 36. 


8. Revocation. 


1862. On proof of will. 
issued, a will is subsequently proved and. letters testamentary are 
issued thereon; or, if after letters testamentary are issued, a revocation 
of the will, or a subsequent testamentary paper revoking the appoint- 
ment of executors, is proved and letters issued thereon, the clerk of 
the superior court must thereupon revoke the letters first issued, by 
an order in writing to be served on the person to whom such first 
letters were issued; and, until service thereof, the acts of such person, 
done in good faith, are valid—Rev., 37. 


been issued, it appears to the clerk, or if complaint is made to him on 
affidavit, that any person to whom they were issued is legally incompe- 
tent to have such letters, or that such person has been guilty of default 
or misconduct in the due execution of his office, or that the issue of 
such letters was obtained by false representations made by such person, 
the clerk shall issue an order requiring such person to show cause 
why the letters should not be revoked. On the return of such order, 
duly executed, if the objections are found valid, the letters issued to 
such person must be revoked and superseded, and his authority shall 
thereupon cease.—Rev., 38. 


9. Advertisement for Creditors. 


1364. Advertisement for claims, when and how made; cost.—Every 
executor, administrator and collector, within twenty days after the 
granting of letters, shall notify all persons having claims against the 
decedent to exhibit the same to such executor, administrator or collec- 
tor, at or before a day to be named in such notice; which day must be 
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twelve months from the day of the first publication of such notice. 
The notice shall be published once a week for six weeks in a news- 
paper, if any there be published in the county. If there shall be no 
newspaper published in the county, then the notice shall be posted at 
the court-house and four other public places in the county. The cost 
of publishing in a paper shall in no case exceed two dollars and fifty 
cents.—Rev., 39. 


1365. How proved.—A copy of the advertisement directed to be 
posted or published in pursuance of the preceding section with an 
affidavit, taken before some person authorized to administer oaths, of 
the proprietor, editor or foreman of the newspaper wherein the same 
appeared, to the effect that such notice was published for six weeks in 
said newspaper, or an affidavit stating that such notices were posted, 
shall be filed in the office of the clerk by the executor, administrator or 
collector. The copy so verified or affidavit shall be deemed a record of 
the court, and a copy thereof, duly certified by the clerk, shall be 
received as conclusive evidence of the fact of publication in all the 
courts of this state—Rev., 40. ; 


1366. Notice may be served on creditor personally.x—The executor, 
administrator or collector may cause the notice to be personally served 
on any creditor, who shall, thereupon, within six months after personal 
service thereof, exhibit his claim, or be forever barred from maintain- 
ing any action thereon.—Rev., 41. 


10. Inventory. 


1367. Taken and returned within three months.—Every executor, 
administrator and collector, within three months after his qualification, 
shall return to the clerk, on oath, a just, true and perfect inventory of 
all the real estate, goods and chattels of the deceased, which have come 
to his hands, or to the hands of any person for him, which inventory 
shall be signed by him and be recorded by the clerk. He shall also 
return to the clerk, on oath, within three months after each sale made 
by him, a full and itemized account thereof, which shall be signed by 
him and recorded by the clerk.—Rev., 42. 

1368. How compelled.—If the inventory and account of sale specified 
in the preceding section are not returned as therein prescribed, the 
clerk must issue an order requiring the executor, administrator or 
eollector to file the same within the time specified in the order, which 
shall not be less than twenty days, or to show cause why an attach- 
ment should not be issued against him. If, after due service of the 
order, the executor, administrator or collector does not, on the return 
day of the order, file such inventory or account of sale, or obtain 
further time to file the same, the clerk shall have power to vacate the 
office of administrator, executor or collector.—Rev., 43. <j 

Note.—For additional remedy, see Crimes. 

1369. New assets inventoried—Whenever further property of any 
kind, not included in any previous return, shall come to the hands or 
knowledge of any executor, administrator or collector, he must cause 
the same to be returned, as hereinbefore prescribed, within three 
months after the possession or discovery thereof; and the making of 
such return of new assets, from time to time, may be enforced in the 
game manner as in the case of the first inventory.—Rev., 44. 


11. What are Assets. 


1370. Distinction between legal and equitable abolished.—The dis- 
tinction between legal and equitable assets is abolished, and all assets 
shall be applied in the discharge of debts in the manner prescribed by 


this chapter.—Rev., 45. 
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1371. Trust estate in personalty.—If any trustee, or any person 
interested in any trust estate, shall die leaving any equitable interest 
in personal estate which shall come to his executor, administrator 
or collector, the same estate shall be deemed personal assets.—Rev., 46. 


1372. Crops ungathered at death.—The crops of every deceased 
person, remaining ungathered dat his death, shall, in all cases, belong 
to the executor, administrator or collector, as part of the personal 
assets, and shall not pass to the widow with the land assigned as 
dower; nor to the devisee by virtue of any devise of the land, unless 
such intent be manifest and specified in the will.—Reyv., 47. 


1373. What proceeds of real estate deemed personal assets.—All 
proceeds arising from the sale of real property, for the payment of 
debts, as hereinafter provided, shall be deemed personal assets in the 
hands of the executor, administrator or collector, and applied as 
though the same were the proceeds of personal estate.—Rev., 48. 


1374. What proceeds of real estate deemed real assets,—All proceeds 
from the sale of real estate, as hereinafter provided, which may not be 
necessary to pay debts and charges of administration, shall, notwith- 
standing, be considered real assets, and as such shall be paid by the 
executor, administrator or collector to such persons as would have been 
entitled to the land had it not been sold.—Rev., 49. 


1375. Personalty fraudulently conveyed recovered.—lIf there be not 
sufficient real and personal assets of the deceased to satisfy all the 
debts and liabilities of the deceased, together with the ccsts and charges 
of administration, the personal representative shall have the right to 
sue for and recover any and all personal property which the deceased 
may in anywise have transferred or conveyed with intent to hinder, 
delay or defraud his creditors, and any money or property so recovered 
shall constitute assets of the estate in the hands of the personal repre- 
sentative for the payment of debts. But if the fraudulent alienee of 
deceased has sold the property or estate so fraudulently acquired by 
him to a bona fide purchaser for value without notice of the fraud, then 
such fraudulent alienee shall be liable to the personal representative 
for the value of the property and estate so acquired and disposed of. 
If the whole recovery from any fraudulent alienee of a decedent shall 
not be necessary for the payment of the debts of decedent and the costs 
and charges of administration of his estate, the surplus shall be re- 
turned to such fraudulent alienee or his assigns.—Rev., 50. 


1376. Debt of executor not discharged by appointment.—The appoint- 
ing of any person executor shall not be a discharge of any debt or 
demand due from such person to the testator.—Rev., 51. 


1377. Heirs jointly liable for debts, when.—All persons succeeding 
to the real or personal property of a decedent, by inheritance, devise, 
bequest or distribution, shall be liable jointly, and not separately, for 
the debts of such decedent.—Rev., 52. 


1378. Limit of liability of heir—No person shall be liable, under 
the preceding section, beyond the value of the property so acquired by 
him, or for any part of a debt that might by action or other due pro- 
ceeding have been collected from the executor, administrator or collec- 
tor of the decedent, and it is incumbent on the creditor to show the 
matters herein required to render such person liable——Rev., 53. 


1379. Recovery apportioned among heirs.—In any such action the 
recovery must’ be apportioned in proportion to the assets or property 
received by each defendant, and judgment against each must be entered 
accordingly. Costs in such actions must be apportioned among the ‘ 
several defendants, in proportion to the amount of the recovery against 
each of them.—Rev., 54. 
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1380. Priority of debts as affecting liability of heir.—Every person 
who is liable for the debts of a decedent must observe the same pref- 
erences in the payment thereof as are established in this chapter; nor 
shall the commencement of an action by a creditor give his debt any 
preference over others.—Reyv., 55. 


2 1881. Defense, other debts of equality or priority.—The defendants 
in such action may show that there are unsatisfied debts of a prior 
class or of the same class with that in suit. If it appears that the 
value of the property acquired by them does not exceed the debts of a 
prior class, judgment must be rendered in their favor. If it appears 
that the value of the property acquired by them exceeds the amount 
of debts which are entitled to a preference over the debt in suit, the 
whole amount which the plaintiff shall recover is only such a portion 
of the excess as is a just proportion to the other debts of the same 
class with that in suit—Rev., 56. 


1382. Debts paid, estimated as unpaid in suit against heir, when.— 
If any debts of a prior class to that in which the suit is brought, or of 
the same class, has been paid by any defendant, the amount of the 
debts so paid shall be estimated, in ascertaining the amount to be 
recovered, in the same manner as if such debts were outstanding and 
unpaid, as prescribed in the preceding section.—Rev., 57. 


1883. Contribution among devisees, where heir is liable—The rem- 
edy to compel contribution shall be by petition or action in the superior 
court or before the judge in term time against the personal representa- 
tives, devisees, legatees and heirs also of the decedent, if any part of 
the real estate be undevised, within two years after probate of the will, 
and setting forth the facts which entitle the party to relief; and the 
costs shall be within the discretion of the court.—Rev., 58. 


12, Wrongful Death. 


1384. Action for wrongful deaths recovery not assets.—Whenever 
the death of a person is caused by a wrongful act, neglect or default of 
another, such as would, if the injured party had lived, have entitled 
him to an action for damages therefor, the person or corporation that 
would have been so liable, and his or their executors, administrators, 
collectors or successors, shall be liable to an action for damages, to be 
brought within one year after such death, by the executor, administra- 
tor or collector of the decedent; and this notwithstanding the death. 
and although the wrongful act, neglect or default, causing the death, 
amount in law to a felony. The amount recovered in such action is 
not liable to be applied as assets, in the payment of debts or legacies, 
but shall be disposed of as provided in this chapter for the distribution 
of personal property in case of intestacy.—Rey., 59. 

1885. Measure of damages in wrongful death.—The plaintiff in such 
action may recover such damages as a fair and just compensation for 
the pecuniary injury resulting from such death.—Rev., 60. 


18. Sales of Personalty. 


1386. By collector, only on order of court.—All sales of personal 
property by collectors shall be made only upon order obtained, by 

motion, from the clerk of the superior court, who shall specify in his 
’ order a descriptive list of the property to be sold.—Rev., 61. 

1387. As soon as practicable—Every executor and administrator 
shall have power in his discretion and without any order, except as 
hereinafter provided, to sell, as soon after his qualification as practi- 
cable, all the personal estate of his decedent.—Rev., 62. 

1388. Public, how made.—All sales of personal estate by an executor, 
administrator or collector shall be publicly made, on credit or for cash, - 


254 N. C. MANUAL OF LAW AND FORMS. 


after twenty days notification posted at the court-house and four other 
public. places in the county. When any person interested, either as 
creditor or legatee, on the day of sale objects to the completion of any 
sale on account of the insufficiency of the amount bid, title to such 
property shall not pass until the sale is reported to and confirmed by 
the clerk.—Rev., 63. 


13889. Private, how made.—When personal property shall consist of 
cotton, tobacco, goods, wares and merchandise; state, national or 
municipal bonds, or the stocks in incorporated companies, the executor 
or administrator may, upon application to the clerk of the superior 
court, obtain an order to sell and may sell such personal property at 
private sale for the best price that can be obtained, and shall report 
such sale to the clerk for confirmation.—Rey., 64. 


1390. On credit; how proceeds secured.—The proceeds of all sales 
of personal estate and rentings of real property by public auction or 
privately shall be secured by bond and good personal security; and 
such proceeds shall be collected as soon as practicable, otherwise the 
executor, administrator or collector shall be answerable for the same. 
—Rev., 65. 

1391. Public, hours of; penalty.—All public sales or rentings pro- 
vided for in this chapter shall be between the hours of ten o’clock a. m. 
and four o’clock p. m. of the day on which the sale or renting is to be 
made, except that in towns or cities of more than five thousand inhabi- 
tants public sales of goods, wares and merchandise may be continued 
until the hour of ten o’clock p. m.; and every executor, administrator 
or collector who otherwise makes any sale or renting shall forfeit and 
pay two hundred dollars to any person suing for the same.—Rev., 66. 


1392. Evidences of debt, when and how sold.—Every executor, ad- 
ministrator and collector, at any time after one year from the grant of 
letters, shall be authorized to sell at public auction, in the manner 
prescribed in this chapter, all bills, bonds, notes, accounts, or other 
evidences of debt belonging to the decedent, which he has been unable 
to collect or which may be deemed insolvent. Before offering such 
evidences of debt at public sale he shall file with the clerk a descrip- 
tive list thereof, and obtain an order of sale therefor from the clerk, 
and shall make return of the proceeds of such sale as in other cases 


of assets.—Rev., 67. 
14, Sales of Realty. 


1393. To pay debts when personalty insufficient. When the personal 
estate of a decedent is insufficient to pay all his debts, including the 
eharges of administration, the executor, administrator or collector 
may, at any time after the grant of letters, apply to the superior court 
of the county where the land or some part thereof is situated, by 
petition, to sell the real property for the payment of the debts of such 
decedent.—Rev., 68. 


1394. Undevised first sold.——When any part of the real estate of the 
testator descends to his heirs by reason of its not being devised or 
disposed of by the will, such undevised real estate shall be first charge- 
able with payment of debts, in exoneration, as far as it will go, of the 
real estate that is devised, unless from the will it appears otherwise 
to be the wish of the testator.—Reyv., 69. 


1395. Conveyances by heir within two years of letters.—All convey- 
ances of real property of any decedent made by any devisee or heir at 
law, within two years from the grant of letters, shall be void as to the 
creditors, executors, administrators and collectors of such decedent; 
but such conveyances to bona fide purchasers for value and without 
notice, if made after two years from the grant of letters, shall be valid 
even as against creditors.—Reyv., 70. 


ee 
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1396. Conveyed to personal representatives; power of successor.— 
Whenever land is conveyed to a personal representative for the benefit 
of the estate he represents, he may sell and convey same upon such 
terms as he may deem just and for the advantage of said estate; which 
sale shall be public, after due advertisement, as for judicial sales, 
unless the conveyance is made to the party entitled to the proceeds. If 
such land is not conveyed by such personal representative during his 
life or term of office, his successor may sell and convey such land as if 
the title had been made to him: Provided, if the predecessor has 
contracted in writing to sell said lands, but fails to convey same, his 
he es in office may do so upon payment of the purchase price.— 

ev., 71. 


1397. Conveyed in fraud of creditors.—The real estate subject to sale 
under this chapter shall include all the deceased may have conveyed 
with intent to defraud his creditors, and all rights of entry and rights 
of action and all other rights and interests in lands, tenements and 
hereditaments which he may devise, or by law would descend to his 
heirs: Provided, that lands so fraudulently conveyed shall not be 
taken from any one who purchased them for a valuable consideration 
and without a knowledge of the fraud.—Rev., 72. 


1398. Fraudulent grantee, selling innocent purchaser, liable-—When- 
ever an executor, administrator or collector shall file his petition to 
sell land, which may have’ been fraudulently conveyed, and of which 
there may have been a subsequent bona fide sale, whereby he can not 
have a decree of sale of the land, the court may give judgment in 
favor of such executor, administrator or collector for the value of the 
land, against all persons who may have fraudulently purchased the 
same; and if the whole recovery shall not be necessary to pay the 
debts and charges, the residue shall be restored to the person of whom 
the recovery was made.—Rev., 73. 


1399.- Heirs and devisees necessary parties to proceeding.—No order 
to sell real estate shall be granted till the heirs or devisees of the 
decedent have been made parties to the proceeding, by service of 
summons, either personally or by publication, as required by law.— 
Rev., 74. 


1400. Infants defend by guardian; must answer.—Infant defendants 
must appear by guardian, either general or special, who shall file an 
answer to the petition, either admitting or denying the allegations 
thereof, and where such answer is filed by a guardian ad litem the 
costs and expenses thereof, if any, may be directed to be paid, if the 
court thinks proper, out of the proceeds of the sale, in case one is 
ordered.—Rev., 75. 

1401. Adverse claimant may be heard.—Whenever the land, which 
is sought to be sold, is claimed by another person under any pretense 
whatsoever, such claimant shall be admitted to be heard as a party to 
the proceeding, upon affidavit of his claim, and if the issue be found 
for the petitioner he shall have his writ of possession and order of 
sale accordingly.—Rev., 76. 

1402. What petition for, must show.—The petition, which must be 
verified by the oath of the applicant, shall set forth, as far as can be 
ascertained: ; 

(1) The amount of debts outstanding against the estate. 

(2) The value of the personal estate, and the application thereof. 

(3) A description of all the legal and equitable real estate of the 
decedent, with the estimated value of the respective portions or lots. 

(4) The names, ages and residences, if known, of the devisees and 
heirs at law of the decedent.—Reyv., tle 


256 N. C. MANUAL OF LAW AND FORMS. 


1403. Issue joined, cause transferred to term.—When an issue of law 
of fact is joined between the parties, the course of the procedure shall 
be as prescribed in such cases for other special proceedings.—Rev., 78. 


_ 1404. Petition not denied, order made.—As soon as all proper parties 
are made to the proceeding, the clerk of the superior court before 
whom it is instituted, if the allegations in the petition are not denied 
or controverted, shall have power to hear the same summarily, and to 
decree a sale.—Rev., 79. 

1405. What order contains; what title made——The court may decree 
a sale of the whole or any specified parcel of the premises, in such a 
manner as to size of lots, place of sale, terms of credit, and security 
for the payment of purchase money, as may be most advantageous to 
the estate, and upon the coming in of the report of the sale and the 
confirmation thereof, title shall be made by such person, and at such 
time as the court may prescribe, and in all cases where the persons in 
possession have been made parties to the proceeding, the court may 
grant an order for possession.—Reyv., 80. 

1406. How advertised.—Notice of sale under this proceeding shall 
be. the same as for the sale of real estate by sheriffs on execution.— 
Rey., 81. : 

1407. Lands devised to be sold by executor, who may sell.—When any 
or all of the executors of a person making a will of lands to be sold 


by his executors shall die, fail or for any cause refuse to take upon 


them the administration; or after having qualified shall die, resign, or 
for any cause be removed from the position of executor; or when there 
is no executor named in a will devising lands to be sold, in every such 
ease Such executor or executors as survive or retain the burden of 
administration, or the administrator with the will annexed, or the ad- 
ministrator de bonis non, may sell and convey such lands; and all such 
conveyances which have been or shall be made by such executors or 
administrators shall be effectual to convey the title to the purchaser 
of the estate so devised to be sold.—Rev., 82. 


1408. Land sold by decedent, who makes deed.—When any deceased 
person shall have bona fide sold any lands, and shall have given a bond 
or other written contract to the purchaser to convey the same, and the 
bond or other written contract hath been duly proved and registered 
in the county where the lands are situated, if within the state, or, if 
not in the state, shall be proved before the clerk of the superior court 
and registered in the county where the obligee lives or obligor died, 
his executor; administrator or collector may execute a deed to the 
purchaser conveying such estate as shall be specified in the bond or 
other written contract; and such deed shall convey the title as fully 
as if it had been executed by the deceased obligor: Provided, that no 
deed shall be made but upon payment of the price, if that be the con- 
dition of the bond or other written contract.—Rev., 83. 

1409, Under will, may be public or private.——Sales of real property 
made pursuant to authority given by will, unless the will otherwise 
directs, may be public or private, and on such terms as, in the opinion 
of the executor, are most advantageous to those interested therein.— 
Rev., 84. 

1410. Realty bought for estate, when. 
property belonging to the estate, the executor, administrator or col- 
lector may bid in’ the property and take a conveyance to himself as 
executor, administrator or collector for the benefit of the estate, when, 
a seta rae this is necessary. to prevent a loss to the estate.— 

ev., 8b. 

1411. Specifically devised, devisee entitled to contribution.—If upon 
the hearing of any petition for the sale of real estate to pay debts, 


At any auction sale of real - 
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under this chapter, the courts decree a sale of any part that may have 
been specifically devised, the devisee shall be entitled to contribution 
from other devisees, according to the principles of equity in respect to 
contribution among legatees. And the children and issue provided for 
in this chapter shall be regarded as specific devisees in such contribu- 
tion.—Rev., 86. 

15. Debts, Proved and Paid. 


1412. Order of payment. 
the following order: 

First class. Debts which by law haye a specific lien on property to 
an amount not exceeding the value of such property. 

Second class. Funeral expenses. 

Third class. Taxes assessed on the estate of the deceased previous 
to his death. 

Fourth class. Dues to the United States and to the state of North 
Carolina. 

Fifth class. Judgments of any court of competent jurisdiction within 
this state, docketed and in force, to the extent to which they are a lien 
on the property of the deceased at his death. 

Sixth class. Wages due any domestic servant or mechanical or 
agricultural laborer employed by the deceased, which claim for wages 
shall not extend to a period of more than one year next preceding the 
death; or if such servant or laborer was employed for the year current 
at the decease, then from the time of such employment; for medical 
services within the twelve months preceding the decease. 

Seventh class. All other debts and demands.—Rev., 87. 


1418. No preference in the class.—No executor, administrator or col- 
lector shall give any debt any preference whatever, either by paying 
it out of its class or by paying thereon more than a pro rata proportion 
in its class.—Rev., 88. 

1414. Debts due executor not preferred.—No property or assets of 
the decedent shall be retained by the executor, administrator or col- 
lector in satisfaction of his own debt, in preférence to others of the 
same class; but such debt must be established upon the same proof and 
paid in like manner and order as required by law in case of other 
debts.—Rev., 89. 

1415. Debts not due, how paid.—Debts not due may be paid on a 
rebate of interest thereon for the time unexpired.—Rev., 90. 

1416. Affidavit as to debt may be required.—Upon any claim being 
presented against the estate, the executor, administrator or collector 
may require the affidavit of the claimant or other satisfactory evidence 
that such claim is justly due, that no payments have been made thereon, 
and that there are no offsets against the same, to the knowledge of the 
claimant; or if any payments have been made, or any offsets exist, 
their nature and amount must be stated in such affidavit—Rev., 91. 


1417. Disputed debt may be referred.—If the executor, administrator 
or collector doubts the justness of any claim so presented, he may 
enter into an agreement, in writing, with the claimant, to refer the 
matter in controversy, whether the same be of a legal or equitable 
nature, to one or more disinterested persons, not exceeding three, 
whose proceedings shall be the same in all respects as if such refer- 
ence had been ordered in an action. Such agreement to refer, and the 
award thereupon, shall be filed in the clerk’s office, where the letters 
were granted, and shall be a lawful voucher for the personal repre- 
sentative. The same may be impeached in any proceeding against the 
personal representative for fraud therein: Provided, that the right to 
refer claims under this section shall extend to claims in favor of the 
estate as well as those against it.—Rev., 92. 


a sth 


The debts of the decedent must be paid in 
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1418. Disputed debt not referred, barred in six months. 
is presented to and rejected by the executor, administrator or collector, 
and not referred as provided in the preceding section, the claimant 
must, within six months after due notice of such rejection, or after 
some part of the debt becomes due, commence an action for the recovery 
thereof, or be forever barred from maintaining an action thereon.— 
Rev., 93. 


1419. Claim not presented in twelve months, administrator not liable. 
—In an action brought on a claim which was not presented within 
twelve months from the first publication of the general notice to credi- 
tors, the executor, administrator or collector shall not be chargeable 
for any assets that he may have paid in satisfaction of any debts, 
legacies or distributive shares before such action was commenced; nor 
shall any costs be recovered in such action against the executor, 
administrator or collector.—Rev., 94. 


1420. No lien by suit against representative.—No lien shall be created 
by the commencement of a suit against an executor, administrator or 
collector.—Rev., 95. 


1421. Payment of debts out of class, when valid.—Where any execu- 
tor or administrator has paid any debt of his testator or intestate 
before all the debts of higher dignity have been paid and satisfied, and 
the estate of such testator or intestate was at the time of such payment 
solvent, but has since been rendered insolvent by the emancipation of 
the slaves, or the insolvency of the debtors of the estate, or other cause, 
without any fault or want of diligence on the part of the executor or 
administrator, or when any creditor has refused to accept payment of 
his debt in Confederate currency, and such currency was afterwards 
used by the executor or administrator in payment of debts of the estate, 
or it became of no value by the termination of the war, in all such 
cases payment thus made shall be deemed and held valid in law, and 
shall be allowed to such executor or administrator in all suits by 
creditors of the estate seeking to charge such executor or administrator 
with assets of the estate or with devastavit thereof without regard to 
the dignity of the debt thus paid, or on which such suit may be brought. 
—Rev., 96. 


1422. Costs against executors, when allowed.—No costs shall be 
recovered in any action against an executor, administrator or collector, 
unless it appears that payment was unreasonably delayed or neglected, 
or that the defendant refused to refer the matter in controversy, in 
which cases the court may award such costs against the defendant per- 
sonally, or against the estate, as may be just.—Rev., 97. 

Note.—See Costs; see also, infra, s. 1441. 


1428. Bonds which bind heir.—Bonds and other obligations in which 
the ancestor has bound his heirs shall not be put in suit against the 
heirs or devisees of the deceased, but shall be paid as other debts of 
the same class in the manner provided in this chapter.—Rev., 98. 


, 
* 


16. Accounts. 


If a claim 


ry 


1424. Annual.—Hvery executor, administrator and collector shall, 
within twelve months from the date of his qualification or appointment, 
and annually so long as any of the estate remains in his control, file, 
in the office of the clerk of the superior court, an inventory and account, 
under oath, of the amount of property received by him, or invested by 
him, and the manner and nature of such investment, and his receipts 
and disbursements for the past year in the form of debit and credit. 
He must produce vouchers for all payments. The clerk may examine 
on oath such accounting party, or any other person, concerning the 
receipts, disbursements or any other matter relating to the estate; and, 
having carefully revised and audited such account, if he approve the 


i. 
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same. he must endorse his approval thereon, which shall be deemed 
prima facie evidence of correctness.—Rey., 99. 


1425. Failure to file, how compelled.—if any executor, administrator 
or collector omits to account,.as directed in the preceding section, or 
renders an insufficient and unsatisfactory account, the clerk shall 
forthwith order such executor, administrator or collector to render a 
full and satisfactory account, as required by law, within twenty days 
after service of the order. Upon return of the order, duly served, if 
such executor, administrator or collector fail to appear or refuse to 
exhibit such account, the clerk may issue an attachment against him 
for a contempt, and commit him till ‘he exhibit such account, and may 
likewise remove him from office.—Rev., 100. 


1426. Vouchers presumptive evidence—vVouchers are presumptive 
evidence of disbursement, without other proof, unless impeached. If 
lost, the accounting party must, if required, make oath to that fact, 
setting forth the manner of loss, and state the contents and purport 
of the voucher. And this section shall apply to guardians, collectors, 
trustees and to all other persons acting in a fiduciary character.— 
Rev., 101. 

1427. Vouchers for gravestones; when cost exceeds $100.—It shall 
be lawful for executors and administrators to provide suitable grave- 
stones to mark the graves of their testators or intestates, and to pay 
- forthe cost of erecting the same, and the cost thereof shall be paid as 
funeral expenses and credited as such in final accounts. The cost 
thereof shall be in the sound discretion of the executor or administra- 
tor, having due regard to the value of the estate and to the interests of 
creditors and needs of the widow and distributees of the estate. Where 
the executor or administrator desires to spend more than one hundred 
dollars for such purpose he shall file his petition before the clerk of 
the court, and such order as will be made by the court shall specify 
the amount to be expended for such purpose, and same shall be ap- 
proved by the resident judge of the district.—Rev., 102. 


1428. Final account.—An executor or administrator may be required 
to file his final account for settlement in the office of the clerk of the 
superior court by a citation directed to him, at any time after two 
years from his qualification, at the instance of any person interested 
in the estate; but such account may be filed voluntarily at any time; 
and, whether the accounting be voluntary or compulsory, it shall be 
audited and recorded by the clerk.—Rev., 103. 

1429. Trustees under wills required to file inventories and accounts. 
—It shall be the duty of all trustees appointed in any will admitted 
to probate in the state of North Carolina, into whose hands assets 
come, under the provisions of said will, to file inventories of such 
assets, and annual and final accounts of the disposition of such assets, 

in the office of the clerk of the superior court of the county in which 
- gaid will is admitted to probate, in the same manner as 1s provided by 
jaw for the filing of inventories and accounts by executors and adminis- 


trators. 

The clerk of the superior court of the county in which such will is 
probated shall have the power and authority to require the filing of 
such inventories and accounts as is given by law to Tequire the filing 
of inventories and accounts by executors and administrators, and the 
said clerk of said court shall audit and record such inventories and 
accounts in his office, and shall receive the same compensation therefor 
as is allowed for inventories and accounts of executors and adminis- 
aes d to alt ffect the terms of any 

i et shall not be construed to alter or aitec : } 

wat rch a different provision is made for the filing of inventories 
and accounts, than is set out herein, nor to the trustees named in such 


will.—Laws 1907, c. 804. 


* 
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17. Accounting Compelled. , 


1430. By special proceeding by creditor.—Any creditor of a deceased 
person may, within the times prescribed by law, prosecute a special 
proceeding or a civil action before the judge in his own name and in 
behalf of himself and all other creditors of the deceased without nam- 
ing them, against the personal representative of the deceased, to 
compel him to an account of his administration, and to pay the credi- 
tors what may be payable to them respectively.—Rev., 104. 


1431. What rules govern.—The said special proceeding shall be 
governed by the rules of practice prescribed for special proceedings, 
except so far as the same are modified by this chapter.—Rev., 105. 


1432. When and where summons returnable.—The summons in said 
special proceeding shall be returnable before the clerk of the superior 
court of the county in which letters testamentary or of administration 
were granted, and on a day not less than forty nor more than one 
hundred days from the issuing thereof, and not less than twenty days 
after the service thereof.—Rey., 106. 


1433. Clerk to advertise for creditors, when.—On issuing the sum- 
mons, the clerk shall advertise for all creditors of the deceased to 
appear before him on or before the return day and file the evidences of 
their claims.—Rev., 107. 


1434. How advertisement published.—The advertisement shall be 
published at least once a week for not less than four weeks in some 
newspaper which may be thought by the clerk the most likely to 


- inform all the creditors, and shall also be posted at the court-house 


door for not less than thirty days. If, however, the estate does not 
exceed three thousand dollars in value, and the creditors are supposed 
by the clerk all to reside within the county or to be known, publication 
in a newspaper may be omitted, and in lieu thereof the advertisement 
shall be posted at four public places in the county, besides the court- 
house door. Proof of personal service on a creditor or that a copy of 
the advertisement was sent to him by mail at his usual address shall 
be as to him equivalent to publication.—Rev., 108. 


1435. Creditors to file claims; appoint agent.—The creditors of the 
deceased, on or before the required day, shall file with the clerk the 
evidences of their demands, and every creditor on filing such claim 
shall endorse thereon or otherwise name some person or place within 
the town in which the court is held, upon whom or where notices in 
the cause may be served or left, otherwise he shall be deemed to have 
notice of all motions, orders and proceedings in the cause filed or 
made in the clerk’s office.—Rev., 109. 


1436. How claims proven.—If the evidence of the demand be other 
than a judgment, or some writing signed by the deceased, it shall be 
accompanied by the oath of the creditor, or if he be non-resident or 
infirm or absent, or in any other proper case, of some witness of the 
transaction, or of some agent of the creditor, that to the best of his 
knowledge and belief the claim is just, and that all due credits have 
been given.—Rey., 110. 


1437. Representative to file claims; notice to creditors.—On the day 
of his appearance the personal representative shall on oath give to the 
clerk a list of all claims against the deceased of which he has received 
notice or has any knowledge, with the names and residences of the 
claimants, to the best of his knowledge and belief; and if any person 
so named shall have failed to file evidence of his claim, the clerk shall 
immediately cause a notice requiring him to do so to be served on him, 
which may be done by posting the same, directed to him at his usual 
address.—Rev., 111. 
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1438. Clerk to exhtbit claims to representative.—On the day fixed for 
the appearance of the personal representative, the clerk shall exhibit 
to him a list of all the claims filed in his office with the evidences 
thereof.—Rev., 112. 


1439. Representative denying claim, notice to creditor.—Within five 
days thereafter the defendant shall state in writing on said list, or on 
a separate paper, which of said claims he disputes in whole or in part. 
The clerk shall then notify the creditor, as above provided, that his 
claim is disputed, and the creditor shall thereupon file in the office 


of the clerk a complaint founded on his said claim, and the pleadings 


shall be as in other cases.—Rev., 113. 


1440, Issues joined, cause docketed for hearing.—If the issues joined 
be of law, the clerk shall send the papers to the judge of the superior 
court for trial, as is provided for by the chapter on Civil Procedure in 
like cases. If the issues shall be of fact, the clerk shall send so much 
of the record as may be necessary to the next term of the superior 
court for trial.—Rev., 114. 


1441. Costs paid by representative personally, when.—If any per- 
sonal representative shall deny the liability of his deceased upon any 
‘claim evidenced as is provided in this chapter, and the issue shall 
finally be decided against him, the costs of the trial shall be paid by 
him personally, and not. allowed out of the estate, unlegs it shall appear 
that he had reasonable cause to contest the claim and did so bona fide. 
—Rev.,-115. : 

Note.—See s. 1422. : 

1442. Representative failing to appear, procedure. 
representative shall fail to appear on the return day, the clerk or judge 


If the personal ° 


g 


of the superior court may permit him afterward to appear and plead . 


on such terms as may be just.—Rev., 116. 


1443,. Clerk to state an account.—Immediately after the return day 
the clerk or judge shall proceed to hear such evidence as shall be 
brought before him, and to state an account of the dealings of the per- 
sonal representative with the estate of his deceased according to the 
eourse of his court.—Rev., 117. 

1444. Account stated; examined; excepted to; signed.—After the 
clerk shall have stated the account and prepared his report, he shall 
notify all the parties to examine and except to the same. Any party 
may then except to the same in whole or in part. The clerk shall then 
pass on the exceptions and prepare and sign his final report and judg- 
ment, of which the parties shall have notice.—Rev., 118. 

1445. Hither party may appeal; security given for costs.—Any party 
may appeal from a final judgment of the clerk ‘to the judge of the 
superior court in term time, on giving an undertaking with surety, or 
making a deposit, to pay all costs which shall be recovered against 
him. If any creditor shall appeal and give such security, his appeal 
shall be deemed an appeal by all who are damaged by the judgment, 
and no other creditor shall be required to give any undertaking.—Rev., 
PLS: 

1446. Papers filed; cause docketed for trial—On an appeal the clerk 
‘shall file his report and judgment and all the papers in his office as 
clerk of the superior court, and enter the case on his trial docket for 

the next term.—Rev., 120. 
' 4447. ‘Certain creditors may docket judgments, when.—If the excep- 
tions and questions, from the decision on which the appeal is taken, 
affect only the creditors in one or more classes, the creditors in the 
prior classes by the leave of the clerk, or of the judge of the superior 
court, may docket their judgments and issue execution thereon — 


Rey., 121. 
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1448. Judgment, if assets sufficient to pay a class.—If upon taking 
the account it shall be admitted, or be found, without appeal, that the 
defendant has assets sufficient, after the deduction of all proper costs 
and charges, to pay all the claims which have been presented of any 
one or more of the classes, the clerk shall give judgment in favor of 
the creditors whose debts of such classes have been admitted, or 
adjudged by any competent court; and if any claim in any preferred 
class be in litigation, the amount of such claim, with the probable costs 
of the litigation, shall be left in the hands of the personal representa- 
tive, and not carried to the credit of any subsequent class until the 
» litigation is ended.—Rev., 122. 


1449. Judgment, if assets insufficient to pay a class.—If the assets 
be insufficient to pay in full. all the claims of any class, the amounts 
thereof having been found or admitted as aforesaid, the clerk may 
adjudge payment of a certain part of such claims, proportionate to the 
assets applicable to the debts of that class.—Rev., 123. 


1450. What judgment contains; execution.—All judgments given by 
a judge or clerk of the superior court against a personal representative 
for any claim against his deceased shall declare: 

(1) The certain amount of the creditor’s demand. : 

(2) The amount of assets which the personal representative has 
applicable to such demand. Execution may issue only for this last 
sum with interest and costs.—Rev., 124. 


1451. When judgment to fix with assets—No judgment of any court 
against a personal representative shall fix him with assets, except a 
judgment of the judge or clerk, rendered as aforesaid, or the judgment 
of some appellate court rendered upon an appeal from such judgment. 
All other judgments shall be held merely to ascertain the debt, unless 
the personal representative by pleading expressly admits assets.— 
Rey., 125. 


1452. Form and effect of execution.—All executions issued upon the 
order or judgment of the judge or clerk or of any appellate court 
against any personal representative, rendered as aforesaid, shall run 
against the goods and chattels of the deceased, and if none, then against 
the goods and chattels, lands: and tenements of the representative. 
And such judgments docketed in any county shall be a lien on the 
property for which execution is adjudged as fully as if it were against 
him personally.—Rev., 126. : 


1453. Report evidence of assets only as of its date—The account 
and report and adjudication by the judge, clerk or any appellate court 
shall not be evidence as to the assets except on the day to which such 
adjudication relates.—Rev., 127. 


1454. Assets subsequent to report, how shown.—Any creditor may 
afterwards, on filing an affidavit by himself or his agent that he believes 
that assets have come to the hands of the personal representative since 
that day, and on giving an undertaking, with surety, or making a 
deposit for the costs of the personal representative, may sue out a 
summons against him alleging subsequent assets, and the proceedings 
thereon shall be as hereinbefore prescribed, so far as the same may be 
necessary.—Rev., 128. ; 


1455. Suit for accounting or debt brought to term.—In addition to 
the remedy by special proceeding, actions against executors, adminis- 
trators, collectors and guardians may be brought originally to the 
superior court at term time; and in all such cases it shall be compe- 
tent for the court in which said actions shall be pending to order an 
account to be taken by such person or persons as said court may desig- 
nate, and to adjudge the application or distribution of the fund ascer- 
tained, or to grant other relief, as the nature of the case may require.— 
Rev., 129. . : 
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1456. Personal assets insufficient, land proceeded against.—If it 
shall appear at any time during, or upon, or after the taking of the 
account of a personal representative that his personal assets are in- 
sufficient to pay the debts of the deceased in full, and: that he died 
seized of real property, it shall: be the duty of the judge or clerk, at 
the instance of any party, to issue a summons in the name of the per- 
sonal representative or of the creditors generally, to the heirs, devisees 
and others in possession of the lands of the deceased, to appear and 
show cause why said lands should not be sold for assets.—Rev., 130. 


1457. Proceedings to sell real estate, how conducted.—Upon the 
return of the summons the proceeding shall be as is directed in other 
like cases.—Rev., 131. 


18. Distribution. 


1458. Order of distribution.—The surplus of the estate, in case of 
intestacy, shall be distributed in the following manner, except as here- 
inafter provided: 

(1) If there are not more than two children, one-third part to the 
widow of the intestate, and all the residue by equal portions to and 
among the children of the intestate and such persons as legally repre- 
sent such children as may then be dead. 

(2) If there are more than two children, then the widow shall share 
equally with all the children and be entitled to a child’s part. 

(3) If there be no child nor legal representative of a deceased child, 
then one-half the estate shall be allotted to the widow, and the residue 
be distributed equally to every of the next of kin of the intestate, who 
are in equal degree, and to those who legally represent them. 

(4) If there be no widow, the estate shall be distributed, by equal 
portions, among all the children, and such persons as legally represent 
such children as may be dead. 

(5) If there be neither widow nor children, nor any legal repre- 
sentative of the children, the estate shall be distributed equally to 
every of the next of kin of the intestate, who are in equal degree, and 
those, who legally represent them. 

(6) If, after the death of the father and in the lifetime of the mother, 
any of his children shall die intestate, without wife or children, every 
brother or sister, and the representatives of them, shall have an equal 
share with the mother of the deceased child. 

(7) If there be no child nor legal representative of a deceased child 
nor any of the next of kin of the intestate, then the widow, if there be 
one, shall be entitled to all the personal estate of such intestate.— 
Rev., 132. 

Note.—For distribution of recovery for wrongful death, see s. 1384. 

1459. Advancements accounted for.—Children who shall have any 
estate by the settlement of the intestate, or shall be advanced by him in 
lifetime, shall account with each other for the same in the distribution 
of the estate in the manner as provided by the second rule in the 
chapter entitled Descents, and shall also account for the same to the 
widow of the intestate in ascertaining her child’s part of the estate.— 
Reyv., 133. 

1460. Children advanced to render schedule——Where any parent 
shall die intestate, who had in his or her lifetime given to, or put in 
the actual possession of, any of his or her children, any personal prop- 
erty of, what nature or kind soever, such child shall cause to be given 
to the administrator or collector of the estate an inventory, on oath, 
setting forth therein the particulars by him or her received of the 
intestate in his or her lifetime.—Rev., 134. 

1461. Children refusing to account for advances not to share. In 
case any child who had, in the lifetime of the intestate, received a part 

of said estate, shall refuse to give such inventory, he shall be consid- 
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ered to have had and received his full share of the deceased’s estate, 
and shall not be entitled to receive any further part or share.— 
Rey., 135. 

1462. Illegitimate children next of kin to _mother.—Every illegiti- 
mate child of the mother dying intestate, or the issue of such illegiti- 
mate child deceased, shall be considered among her next of kin, and 


as such shall be entitled to a share of her personal estate as prescribed | 


in this chapter.—Rev., 136. 

14638. Wlegitimate children next of kin to each other.—Illegitimate 
children, born of the same mother, shall be considered legitimate as 
between themselves and their representatives, and their personal 
estate shall be distributed in the same manner as if they had been born 
in lawful wedlock. And in case of the death of any such child or his 
issue, without leaving issue, his estate shall be distributed among his 
mother and all such persons as would be his next of kin if all such 
children had been born in lawful wedlock.—Reyv., 137. 


19. After-born Children . 


1464, Share in realty, in what allotted.—The share of an after-born 
child in real estate shall be allotted to him out of any lands not devised, 
if there be enough for that purpose; and if there be none undevised, 
or not enough, then the whole share, or the deficiency, as the case may 
be, shall be made up of the lands devised; and so much thereof shall 
be taken from the several devisees according to their respective values, 
as near aS may “be convenient, as will make the proper share of such 
child.—Rev., 1388. 


1465. Share in personalty, in what allotted.—The share of an after- 
born child in the personal estate shall be paid and delivered to him 
out of any such estate not bequeathed, if there be enough for that 
purpose; and if there be none undisposed of, or not enough, then the 
whole share, or the deficiency, as the case may be, shall be made up 
from the estate bequeathed; and so much shall be taken from the 
several legacies, according to their respective values, as will make the 
proper share of such child.—Rev., 139. 


1466. Share in personalty, when allotted in proceeds of realty.—If, 
after satisfaction of the child’s share of real estate out of undevised 
lands, there be a surplus of such lands, and there be no personal 
estate undisposed of, or not enough to make up his share of such 
estate, then the surplus or undevised land, or so much as may be neces- 
sary, shall be sold and the proceeds applied to making up his share of 
personal estate. And if, after satisfaction of the child’s share of per- 
sonal estate out of property undisposed of by the will, there be a 
surplus of such property, then the surplus thereof shall be applied, as 
far as it will go, in exoneration of land, both devised and descended; 
and the same shall be set apart and secured as real estate to such 
child, if an infant non compos or feme covert—Rev., 140. 


1467. Decree of contribution for share in realty, effect of—Upon the 
allotment to such child of any real estate in the manner aforesaid, he 
shall thenceforth be seized thereof in fee simple; and the court shall 
give judgment severally, in favor of such of the devisees and legatees, 
of whose lands and legacies more has been taken away than in propor- 
tion to the respective values of said lands and legacies, against such of 
said devisees and legatees, of whose lands and legacies a just propor- 
tion has not been taken away, for such sums as will make the contri- 
bution on the part of each and every of them equitable, and in the ratio 
of the values of the several devises and legacies.—Rev., 141. 


1468. When deemed legatee or devisee.—An after-born child after 
such decrees shall be considered and deemed in law a legatee and 


devisee as to his portion, shall be styled as such in all legal proceed- 


ADMINISTRATION. 265 


ings, and shall be liable to all the obligations and duties by law imposed 
on such: Provided, that all judgments or decrees bona fide obtained 
against the devisees and legatees previously to the preferring of any 
petition, and which were binding upon or ought to operate upon the 
lands and chattels devised or bequeathed, shall be carried into execu- 
tion and effect notwithstanding, and the petitioner shall take his portion 
completely subject thereto: Provided, further, that any suit instituted 
against the devisees and legatees previously to such petition shall not 
be abated or abatable thereby nor by the decree thereon, but shall go 
on as instituted, and the judgment and decree, unless obtained by collu- 
sion, be carried into execution; but on the filing of the petition, during 
the pendency of such suit, the petitioner, by guardian, if an infant, may 
become a defendant in the suit.—Rev., 142. 


1469. Ii no petition filed, how estate settled.—In case no petition 
shall be filed within two years, as herein prescribed, the executor or 
administrator with the will annexed, before he shall pay or deliver the 
legacies in the will given, or before paying to the next of kin of the 
testator any residue undisposed of by the will, shall call upon the 
legatees, devisees, heirs and next of kin, and the said after-born child, 
by petition in the superior court, to litigate their respective claims, and 
shall pray the court to ascertain the share to which said child shall be 
entitled, and to apportion the shares and sums to which the legatees, 
devisees, heirs or next of kin shall severally contribute toward the 
share to be allotted to said child, and the court shall adjudge and 
decree accordingly.—Rev., 143. 


20. Settlement, 


1470. Legacies and distributive shares; how recovered.—Legacies 
and distributive shares may be recovered from an executor, adminis- 
trator or collector by petition preferred in the superior court, at any 
time after the lapse of two years from his qualification, unless the 
executor, administrator or collector shall sooner file his final account 
for settlement. The suit shall be commenced and the proceedings 
therein conducted as prescribed in other cases of special proceedings.— 
Rev., 144. 

1471. Distributive shares paid to clerk, when.—It shall be compe- 
tent for any executor, administrator or collector, at any time after 
twelve months from the date of letters testamentary or of administra- 
tion, to pay into the office of clerk of the superior court of the county 
where such letters were granted, any moneys belonging to the legatees 
or distributees of the estate of his testator or intestate, and such pay- 
ment shall have the effect to discharge such executor, administrator 
or collector and his sureties on his official bond to the extent of the 
. amount so paid.—Rev., 145. 

1472. Clerk to give receipt under seal.—tIt shall be the duty of the 
clerk, in the cases provided for in the preceding section, to receive 
such money from any executor, administrator or collector, and to exe- 
cute a receipt for the same under the seal of his office ——Reyv., 146. 


1473. Must be made at end of two years.—No executor, administrator 
or collector, after two years from his qualification, shall hold or retain 
in his hands more of the deceased’s estate than amounts to his necessary 
charges and disbursements and such debts as he shall legally pay; but 
all such estate so remaining shall, immediately after the expiration of 
two years, be divided and be delivered and paid to the person to whom 
the same may be due by law or the will of the deceased._Rev., 147. 


1474, What may be retained.—If, on a final accounting before the 
judge or clerk, it appears that any claim exists against the estate which 
is not due, or on which suit is pending, the judge or clerk shall allow 
a sum sufficient to satisfy such claim, the proportion to which it may 
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be entitled, to be retained in the hands of the executor, administrator or 
collector, for the purpose of being applied to the payment when due 
or when recovered, with the expense of contesting the same. The order 
allowing such sum to be retained must specify the amount and nature 
of the claim.—Reyv., 148. 


1475. Commissions allowed; proviso.—The clerks of the superior 
court are authorized’ and directed to allow commissions to executors, 
administrators and collectors on filing their final accounts for settle- 
ment, not exceeding five per cent upon the amount of receipts and ex- 
penditures, which shall appear to be fairly made in the course of 
administration; and such allowance may be retained out of the assets 
against creditors and all other persons claiming an interest in the 
estate. And the clerk, in making such allowance, shall consider the 
trouble and time expended in the management of the business: Pro- 
vided, that in sales of land for payment of debts, commissions shall not 
be allowed on any larger amount of the proceeds than the sum actually 
applied in payment of debts: Provided further, that nothing in this 


section contained shall prevent any executor, administrator or collector 


from retaining a reasonable sum of necessary charges and disburse- 
ments in the management of the estate. And any judge of the superior 
court or any commissioner appointed by said court to take and state an 
account of the assets of any deceased person in the hands of an execu- 
tor, administrator or collector, upon any plea of fully administered, 
shall have power and be authorized and directed to allow such execu- 
tor, administrator or collector not exceeding five per cent upon the 
amount of receipts and expenditures which shall appear upon the 
trial of said cause or taking of such account to have been fairly 
made in the course of administration.—Rev., 149. 


1476. Petition may be filed for.—An executor, administrator or col- 
lector, who has filed his final account for settlement, may, at any time 
thereafter, file his petition against the-parties interested in the due 
administration of the estate, in the superior court of the county in 
which he qualified, or before the judge in term time, setting forth the 
facts, and praying for an account and settlement of the estate com- 
mitted to his charge. The petition shall be proceeded on in the man- 
ner prescribed by law, and, at the final hearing thereof, the judge or 
clerk may make such order or decree in the premises as shall seem to 
be just and right.—Rey. 150. 


1477. Fund due absent party or infant without guardian paid to 
court; party not heard of in seven years, procedure.—When any bal- 
ance of money or other estate which is due an absent defendant or in- 
fant without guardian is found in the hands of an executor, adminis- 
trator or collector who has preferred his petition for settlement, the 
court or judge may direct such money or other estate to be paid into 
court, to be invested upon interest, or otherwise managed under the 
direction of the judge, for the use of such absent person or infant. 
When the party entitled to the money has not been heard of for seven 
years or more the fund shall be distributed among the next of kin of 
the absent deceased person as prescribed by statute, in the following 


manner: An administrator shall be appointed and made a party to a- 


special proceeding in which a verified petition shall be filed setting 
forth the facts, with names of the parties entitled, and such other evi- 
dence as may be required by the clerk in whose office said fund was 
deposited, and the proceedings conducted as other special proceedings; 
and the order disposing of the fund shall be approved and confirmed by 
the judge, either in term or at chambers.—Rev., 151. 


1478. Liability and compensation of clerk.—Hvery clerk of the 
superior court who may be intrusted with money or other estate in 
such case shall be liable on his official bond for the faithful discharge 
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of the duties enjoined upon him by the judge in relation to said estate, 
and he may receive such compensation for his services as the judge 
may allow.—Rev., 152. 


1479. When paid to university—All sums of money, or other estate 
of whatever kind, which shall remain in the hands of any executor, 
administrator or collector for five years after his qualification, unre- 
covered or unreclaimed by suit, by creditors, next of kin, or others 
entitled thereto, shall be paid by the executor, administrator or col- 
lector to the trustees of the University of North Carolina; and the said 
trustees are authorized to demand, sue for, recover and collect such 
moneys or other assets of whatever kind, and hold the same without 
liability for profit or interest, until a just claim therefor shall be pre- 
ferred by creditors, next of kin, or others entitled thereto; and if no 
such claim shall be preferred within ten years after such money or 
other estate be received by the said trustees, then the same shall be 
held by them absolutely.—Rey., 153. 


1480. Who parties to proceeding for settlement.—In all actions and 
proceedings by administrators or executors for a final settlement of 
their estates and trusts, whether at the instance of distributees, lega- 
tees or creditors or of themselves, if the personal representative die or 
be removed pending such actions or proceedings, the administrator de 
bonis non or administrator with the will annexed, as the case may be, 
shall be made party as provided in other cases, or in such way as the 
court may order, and the action or proceeding shall be conducted to its 
end, and such judgment shall be rendered on the confirmation of the 
report, or upon the terms of settlement, if any shall be agreed upon 
by the parties, as will fully protect and discharge all parties to the 
record.—Rev., 154. 


1481. Legacies ordered paid within two years, when.—lIt shall be in 
the power of the judge or court, on petition or action, within two years 
from the qualification of an executor, administrator or collector, to 
adjudge the payment in full or partially, of legacies and distributive 
shares, on such terms as the court shall deem proper, when there shall 
be no necessity for retaining the fund.—Rev., 155. 


21. Actions By and Against Representatives. 


1482, Right of action survives to, and against.—Upon the death of 
any person, all demands whatsoever, and rights to prosecute or defend 
any action or special proceeding, existing in favor of or against such 
person, except as hereinafter provided, shall survive to and against the 
executor, administrator or collector of his estate-——Rev., 156. 

Note.—For action for wrongful death, see ss. 59 and 60 of Revisal. 

1488. Actions which do not survive.——The following rights of action 
do not survive: 

(1) Causes of action for libel and for slander, except slander of title. 

(2) Causes of action for false imprisonment, assault and battery, or 
other injuries to the person, where such injury does not cause the 
death of the injured party. 

(3) Causes where the relief sought could not be enjoyed, or granting 
it would be nugatory, after death.—Rev., 157. 

1484, Right of action survives to successor.—Executors and admin- 
istrators shall have actions in like manner as the first testator or 
intestate might have had against any person, his executors and admin- 
istrators, in all cases, except where such actions, being commenced, 
are not allowed by statute to be revived on the death of any party.— — 
Rev., 158. = 

1485. May maintain any appropriate action to recover assets.— 
Executors, administrators or collectors may maintain any appropriate 
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action or proceeding to recover assets, and to recover possession of the 
real property of which executors are authorized to take possession by 
will; and to recover for any injury done to such assets or real property 
at any time subsequent to the death of the decedent.—Rey., 159. 


1486. Must be in representative capacity.—All actions and proceed- 
ings brought by or against executors, administrators or collectors, upon 
any cause of action or right to which the estate is the real party in 
interest, must be brought by: or against them in their representative 
capacity.—Rev., 160. . 

1487. Appearance by, or service on, one binds all.—In actions against 
several executors, administrators or collectors they are all to be con- 
sidered as one person, representing the decedent; and if the summons 
is served on one or more, but not all, the plaintiff may proceed against 
those served, if he recovers, judgment may be entered against all.— 
Rev., 161. 


1488. Action against, when; execution issues, how.—An action may 
be brought by a creditor against an executor, administrator or collector 
on a demand at any time after it is due, but no execution shall issue 
against the executor, administrator or collector on a judgment therein 
against him without leave of the court, upon notice of twenty days and 
upon proof that the defendant has refused to pay such judgment its 
ratable part, and such judgment shall be a lien on the property of the 
defendant only from the time of such leave granted.—Rev., 162. 


1489. Service by publication, when.—Whenever process may issue 
against an executor who has not given bond, and the same can not be 
served upon him by reason of his absence or concealment, service of 
such process may be made by publication in the manner prescribed 
’ in other civil actions.—Rev., 1638. 


1490. Suecessor may issue execution, when.—Any executor, adminis- 
trator or collector may have execution issued on any judgment re- 
covered by any person who preceded him in the administration of the 
estate, or by the decedent, in the same cases and the same manner as 
the original plaintiff might have done.—Rev., 164. 


1491. Letters revoked, action continues.—In case the letters of an 
executor, administrator or collector are revoked, pending an action to 
which he is a party, the adverse party may, notwithstanding, continue 
the action against him in order to charge him personally. If such 
party does not elect so to do, within six months after notice of such 
revocation, the action may be continued against the successor of the 
executor, administrator or collector in the administration of the estate, 
in the same manner as in case of death—Rev., 165. 


22. Miscellaneous Provisions. 


1492. How personal representatives hold.—Hvery estate vested in 
executors, administrators or collectors, as such, shall be held by them 
in joint tenancy.—Rey., 166. 


1493. Personal representative liable—The executors and adminis- 
trators of persons, who, as rightful executors or as executors in their 
Own wrong, or as administrators, shall waste or convert to their own 
use any estate or assets of any person deceased, shall be chargeable 
7 ae? manner as their testator or intestate might have been.— 

ev., : 


1494. Bona fide administration under act of 1868-9 validated.—If any 
person shall have bona fide administered any estate or any part of the 
estate of any deceased person whereof original administration was 
granted prior to the first day of July, under the said act of one thousand 
eight hundred and sixty-eight and one thousand eight hundred and 
sixty-nine, he shall not be deemed guilty of a devastavit.—Rey., 168. 
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1495. Time in which act to be done may be extended.—If no length 
of notice, or no time for the doing of an act, is stated in this chapter 
the time shall be reasonable, and in any case it may be enlarged by the 
clerk from time to time, or by the judge of the superior court, on appli- 
cation to him or on appeal to him from the clerk.—Rev., 169. 


1496. Powers under will not affected; proviso.—Nothing in this chap- 
ter shall be construed to affect the discretionary powers, trusts and 
authorities of an executor or other trustee acting under a will: Pro- 
vided, creditors be not delayed thereby, nor the order changed in which 
by law they are entitled to be paid—Rev., 170. 


1497. Causes transferred to superior court, when.—All cases for 
the sale of real estate for assets heretofore in the county courts, in 
which final orders for collection and application or distribution of 
purchase money and making title were not made before the adoption 
of the present constitution, may, at the instance of any person inter- 
ested, be transferred, as other cases, to the superior court of the county 
where such proceeding was pending, and such court shall have full 
authority to make all necessary orders to complete the same.—Rev., 171. 


1498. Estates prior to certain dates.—This chapter shall apply to the: 
estates of such deceased persons only whereof original administration 
has been granted subsequent to the first day of July, one thousand 
eight hundred and sixty-nine, and all estates whereon administration 
was granted prior to the said first day of July, one thousand eight 
hundred and sixty-nine shall be dealt with, administered and settled 
according to the law as it existed just prior to said date, and it is 
hereby declared that such is the true intent and meaning of this chap- 
ter: Provided, that nothing herein shall be construed to prevent the 
application of this chapter so far as it relates only to the courts having 
jurisdiction of any action or proceeding for the settlement of an ad- 
ministration or to the practice and procedure therein.—Rev., 172. 


1499. To what estates this chapter applicable——This chapter shall 
apply only to cases where the grant of letters of collection or of pro- 
bate or of administration shall have issued on or after the first day of 
July, one thousand eight hundred and sixty-nine, except in case of 
administration de bonis non upon estates where the former letters of 
administration or letters testamentary were granted prior to the first 
of July, one thousand eight hundred and sixty-nine, in all which cases 
estates shall be administered, closed up and settled according to the 
law as it existed just prior to the first of July, one thousand eight 
hundred and sixty-nine.—Rev., 173. 


Note.—To compel surviving partner to settle, see Partnership. ¥ . 
How administrators or executors charge their own estate, see s. 974 of Revisal. 


CHAPTER II. 


ADOPTION OF MINOR CHILDREN. 


1500. Petition filed before clerk, what to contain.—Any person de-- 
siring to adopt any minor child may file a petition in the superior court 
of the county wherein such child resides, setting forth the name and 
age of such child and the name of its parents, whether the parents or 
either of them be living, and if there be no living parent, the name of 
the guardian, if any, and if there be no guardian, the name of the 
person having charge of the child or with whom such child resides, the 
amount and nature of the child’s estate, if any, and especially if the 
adoption is for the minority or for the life of the child.—Rev., 174. 

1501. Parties to proceeding.—The parent or guardian, or the person 
having charge of such child, or with whom it may reside; must be a. 
party of record in this proceeding.—Reyv., 175. 
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1502. Letters of, when granted.—Upon the filing of such petition, 
and with the consent of the parent or parents, if living, or of the guar- 
dian, if any, or of the person with whom such child resides, or who 
may have charge of such child, the court may, if the petitioner be a 
proper and suitable person, sanction and allow such adoption by an 
order granting letters of adoption.—Rev., 176. 


1508. Effect of orders; child to inherit, whens name changed.—Such 
order, when, made, shall have the effect forthwith to establish the rela- 
tion of parent and child between the petitioner and the child during 
the minority or for the life of such child, according to the prayer of 
the petition, with all the duties, powers and rights belonging to the 
relationship of parent and child, and in case the adoption be for the 
life of the child, and the petitioner die intestate, such order shall have 
the further effect to enable such child to inherit the real estate and 
entitle it to the personal estate of the petitioner in the same manner 
and to the same extent such child would have been entitled to if such 
child had been the actual child of the person adopting it: Provided, 
such child shall not so inherit and be so entitled to the personal estate, 
if the petitioner specially set forth in his petition such to be his desire 
and-intention: Provided further, for proper cause shown in said peti- 
tion the court may decree that the name of such child may be changed 
to that of the petitioner.—Rev., 177. 


1504. Bond to secure orphan’s property.—If such child be an orphan 
and without guardian, and shall be possessed of any estate, the court 
shall require from the petitioner such bond as is required by law to 
be given by guardians.—Rev., 178. 


1505. Clerk to record order; revocation.—The order granting letters 
of adoption shall be recorded in the office of the clerk of the superior 
‘court of the county in which it is made, and may be revoked at any 
time by the court for good cause shown.—Rev., 179. 


1506. Right to custody forfeited by abandonment.—tIn all cases 
where the surviving parent of any orphan child shall have wilfully 
abandoned the care, custody, nurture and maintenance of any orphan 
child to kindred, relatives or other persons, such parent shall be 
deemed to have forfeited all rights and privileges with respect to the 
care, custody and services of such child.—Rev., 180. 


1507. Restoration of rights and privileges.—The rights and privi- 
leges of such parent may be restored by the voluntary surrender of 
such child by the person in whose care and custody such child may 
be, or by order of any judge of the superior court in the district in 
which such child may be, when it shall appear to the satisfaction of 
such judge that the interest and welfare of such child will not be 
materially prejudiced by such restoration. The person having the care 
and custody of any such child shall have at least ten days’ notice of 
the time and place of the hearing of the application for such order of 
restoration, and shall be permitted to resist the same.—Rev., 181. 


Note.—For contests over custody of children, see Habeas Corpus, s. 1853 of Revisal. 
For effect of divorce on children, see Divorce and Alimony, s. 1570 of Revisal. 
For right of parent to determine custody of children by deed or will, see Guardian, 
s. 1762 of Revisal. 
bind poe allowance paid to indigent children by clerk, in certain cases, see s. 924 of 
evisal, 
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CHAPTER III. 


ALIENS. 


1508. May take and hold lands.—It shall be lawful for aliens to take 
both by purchase and descent, or other operation of law, any lands, 
tenements or hereditaments, and to hold and convey the same as fully 
as citizens of this state can or may do, any law or usage to the contrary 
notwithstanding.—Rey., 182. ‘ 

1509. Prior contracts validated.—All contracts to purchase or sell 
real estate by or with aliens, heretofore made, shall be deemed and 
taken as valid in all intents and purposes.—Rev., 183. 


CHAPTER IV. 


. APPRENTICES. 


1. Power of Clerk. 


1510. To apprentice, or send to orphanage.—Upon complaint made 
in writing by three reputable citizens to the clerk of the superior 
court of any county that there is any infant in such county subject to 
any of the conditions enumerated in this chapter, it-shall be the duty of 
the said clerk of the superior court, upon ten days notice to the com- 
plainants, and the parents or persons with whom such infant resides, 
to examine into the allegations of the said complaint, upon oath, and 
if/the said clerk of the superior court shall find upon such examination 

--»—that the conditions set forth in such complaint are true, it shall be the 
duty of said clerk, in his discretion, to procure for said infant admis- 
sion into some orphan asylum in the state, or to bind out the said infant 
as an apprentice.—Rev., 184. . 


1511. To determine incapacity, desertion or drunkenness.—Incapac- 
ity, desertion or drunkenness shall be decided before the clerk of the 
superior court upon application, as in special proceedings, when neces- 
sary.—Rev., 185. 

1512. Must examine persons as to circumstances; tradesmen of use- 
ful art preferred.—On application of any person to have an apprentice 
bound to him, it shall be the duty of the clerk to inform himself of the 
circumstances of the case, and for this purpose he may cite before him 
the relatives of the orphan or infant for examination on oath, and he 
may examine also such other persons as he may deem proper. In the 
selection of an employer, he shall prefer, so far as may be consistent 
in other respects with the comfort and interest of the apprentice, some 
tradesman of a useful art or mystery. No white child shall be appren- 
ticed to any other than a white person.—Rev., 186. 

1513. .May modify; discharge apprentice and re-apprentice.—The 
clerk shall have power, when circumstances require it, upon applica- 
tion of either the employer or the apprentice, to modify the indentures 
of an apprentice or to discharge him from his apprenticeship; and in 
ease any money or other thing of value has been paid by either party 
in relation to such apprenticeship, the clerk shall make such order con- 
cerning the same as shall be just and reasonable; and he shall have | 
power where an apprentice is discharged to re-apprentice him, when 
such a course shall seem proper and practicable.—Reyv., 187. 


1514. May direct disposition of wages.——When money, wages or other 
thing of value is agreed to be paid to the apprentice, the clerk is 
empowered to-direct such disposition of the same as shall seem to him 
just and proper; and in the case of money, he may either direct that 
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so much be placed at the disposal of the apprentice as shall be proper, 
or so much paid to the parents of the apprentice for their use, or so 
much paid into the clerk’s office to the credit of the said apprentice.— 
Rev., 188. 

1515. Guardian to be appointed when $100 in clerk’s hands.—When- 
ever aS much as one hundred dollars shall come into the hands of any 
clerk of the superior court belonging to an apprentice by reason of the 
preceding section, it shall be his duty to appoint and qualify a guardian 
for the estate of said apprentice, and turn the said funds over to said 
guardian for investment; and the said guardian shall be appointed and 
qualified and be governed by the same rules and regulations as guard- 
ians of said estate.—Rev., 189. 

Note.—For payment by clerk to indigent child of estate less than twenty dollars, see 
s. 924 of Revisal. 


2. The Apprentice. 


1516. Who may be apprenticed.—Children who may be apprenticed 
shall include: 

(1) All orphans whose estates are of so small value that no person 
will educate and maintain them for the benefit thereof. 

(2) All infants whose fathers have deserted their families and been 
absent six months, leaving them without sufficient support. 

(3) Any poor child who is or may be chargeable to the county or 
shall beg alms. 

(4) Any child who has no father, and the mother is of bad character, 
or suffers her children to grow up in habits of idleness, without any 
visible means of obtaining an honest livelihood. : 

(5) All infants whose parents do not habitually employ their time in 
some honest, industrious occupation. 

(6) All indigent infants under sixteen years of age, who, on account 
of the neglect, crime, drunkenness, lewdness or other vice of the 
parents, or person with whom such infants reside, are in circumstances 
exposing such infants to lead an idle and dissolute life-——Rev., 190. 


1517. May make complaint of ill usage, violation of indenture; duty 
of elerk.—Upon the complaint of any apprentice that his employer is 
guilty of cruelty or ill usage toward said apprentice, or refuses him 
necessary provisions or clothing, or violates any other stipulation of 
the indenture or of the law toward such an apprentice, the clerk may, 
by order, compel the appearance of the said employer before him, when 
he shall examine and determine the complaint, and if the same is well 
founded, he shall cancel the indenture and discharge such apprentice 
from his obligation of service, and may proceed to apprentice the dis- 
charged infant to some other employer.—Rev., 191. 


1518. Compelled to serve.—If an apprentice refuses to serve as — 


required by the indenture or by law, the clerk may, on application of 
the employer, compel him by citation or otherwise to appear for inquiry 
into the facts, and if the complaint is well founded and the apprentice 
persists in such refusal, the clerk may commit him by warrant to the 
house of correction or to the common jail of the county until he con- 
sents.—Rev., 192. 


1519. Person enticing away apprentice, penalty.—If any person shall 
entice away an apprentice from his employer, he shall pay therefor 
three dollars for every day the apprentice shall remain out of the ser- 
vice of the said employer; and any person who shall knowingly conceal, 
harbor or employ such an apprentice shall in like manner pay the 
employer therefor three dollars per day for every day such apprentice 
shall be concealed, harbored or employed.—Rev., 193. 
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38. The Employer. 


1520. Shall provide, what.—Whenever an indigent child shall be 
apprenticed, his employer shall, in the indenture, agree to provide 
(1) diet, clothes, lodging and accommodations fit and necessary; (2) 
that the apprentice be taught to read and write and the rules of arith- 
metic to the double rule of three; (3) six dollars in cash, a new suit of 
clothes and a new Bible at the end of the apprenticeship; (4) such other 
education as may be agreed upon and inserted in the indenture by the 
clerk; (5) the clerk shall also insert in the indenture the amount of 
money or other thing of value to be paid to the apprentice by his 
employer annually during the continuance of the apprenticeship, so - 
that the indenture will show the compensation to be paid the appren- 
tice for each year’s service.—Rev., 194. 


1521. Annual report made by, to clerk.—Employers of apprentices 
shall be required in the indentures made before the clerk to make a 
report annually to him as to whether the stipulations in the indenture 
have been performed or not, as required in the same, in which shall be 
set forth the amount to be paid, and the amount actually paid said 
apprentice, and also the progress and general condition of the appren- 
tice, including his moral, mental and physical condition; which report 
shall be required under the same pains, penalties and regulations as is 
required of guardians. The said employer shall also, at the end of the 
apprenticeship, make a final report to the clerk as to the apprentice- 
ship as guardians are required to do.—Reyv., 195. 

1522. Shall not remove apprentice from state; indenture cancelled, 
when.—It shall not be lawful for an employer to remove an apprentice 
out of this state, and whenever any employer of an apprentice shall 
wish to remove out of this state, or to quit his trade or business, he 
shall appear with his apprentice before the clerk of the proper county, 
and if the clerk be satisfied the employer has done justice to the said 
apprentice for the time he has had charge of him, he shall have power 
to discharge such apprentice from the service of such employer and 
again bind him, if necessary, to some other person.—Rev., 196. 


4. The Indenture. 


1528. In name of clerk and employer.—Indigent children when ap- 
prenticed shall be indentured in the name of the superior court clerk 
of the county where they reside, of the first part, and the employer to 
whom apprenticed, of the other part.—Rev., 197. 

1524. For what time apprenticed.—Indigent male children may be 
apprenticed till the age of twenty-one, and females till the age of eigh- 
teen; but said children shall be apprenticed for a less number of years, 
whenever in the opinion of the clerk the best interests of the apprentice 
will be subserved thereby. The age of children when apprenticed 
shall always be inserted in the indenture.—Rev., 198. 

1525. Relator in action on indenture; limitation.—The apprentice 
may bring an action on the indenture in the name of the clerk and his 
successors in office and recover any damages sustained by reason of 
the breach of the covenants contained in said indenture; but no action 
on an indenture shall be commenced after two years from the expiration 
of the term of service.—Rev., 199. 

1526. Indentures to be registered by register of deeds.—Every inden- 
ture binding an apprentice to be effectual shall be proved and recorded 
in the register of deeds’ office of the county where the parties thereto 
reside, as deeds and conveyances, and shall be subject to the same 
rules of evidence as deeds and conveyances.—Rey., 200. 
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5. To Learn a Trade. 


1527. Who may be apprenticed. 
fourteen and under twenty-one years being males, and eighteen being 
females, whether indigent or not, may be apprenticed to learn the art 
or mystery of any trade or craft by their father, or in case of his death, 
incompetency, on where he shall have wilfully abandoned his family 
- for six months without making suitable provisions for their support, or 
has become an habitual drunkard, by their mother or by their legal 
guardian; and if illegitimate, they may be bound by their mother, and 
if they have no parent competent to act and no guardian, they may bind 
themselves with the approbation of the superior court clerk of the 
county where they reside; but the power of a mother to bind her chil- 
dren, whether legitimate or illegitimate, shall cease upon her subse- 
quent marriage and shall not be exercised by herself or her husband 
at any time during such marriage. But no white child shall be bound 
to any other than a white person, and no negro child shall be bound to 
any white person if a competent and suitable negro can be found in 
the county who desires such child bound to him.—Rey., 201. 


1528. Apprentices over fourteen to sign indenture.—When an appren- 
tice is bound who is over fourteen years of age, as provided in the 
foregoing section, his or her consent shall be expressed in the inden- 
ture and testified to by signing the same, and the age of said apprentice 
shall also be inserted in said indenture.—Rev., 202. 


1529. Orphan asylum may execute indentures.—Any orphan asylum, 
or charitable institution organized and incorporated for the purpose of 
taking care of indigent children under any general or special law of 
this state, is hereby authorized and empowered to execute indentures 
apprenticing children in their charge for the purpose of learning 
trades, the said children being fourteen years of age, and they shall 
have the same rights and assume the same liabilities thereunder as in 
case of natural persons.—Rev., 203. 


1530. What indenture to contain.—All indentures apprenticing minors 
to learn trades shall contain the following covenants and provisions: 

(1) That said minor shall be bound to serve his employer for a term 
of not less than three nor more than five years. 

(2) That said minor so indentured shall not leave his said employer 
during the term for which he shall be indentured, and if any apprentice 
so indentured as aforesaid shall leave his employer except as herein- 
after provided, the said employer may compel the return of said appren- 
tice under the penalties of this chapter. 

(3) That said employer shall covenant and agree in said indenture as 
to the compensation which is to be given the apprentice annually, 
specifying board, medical attention, lodging and clothes, when they are 
to be given, and also the wages to be paid in money and at what 
periods to be paid, and to whom. 

(4) That the said employer shall teach, or cause to be carefully and 
skilfully taught, to said apprentice every branch of the business to 
which he is indentured. 

(5) That said employer shall, at the expiration of said apprentice- 
ship, give to said apprentice a certificate in writing, stating that said 
apprentice has served a full term of apprenticeship of not less than 
three nor more than five years at such trade or craft as may be specified 
in said indenture. 

(6) That if either the employer or the apprentice, during the continu- 
ance of the apprenticeship, shall be unavoidably prevented from per- 
forming any of the conditions of the indenture, and a settlement with 
respect to the same can not be made by the parties to the indenture, 
the matter shall be referred to arbitrators for settlement, one to be 
selected by the employer and one on the part of the apprentice, and if 
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they can not decide the controversy, the two arbitrators chosen to 
select a third, and the decision of any two of said arbitrators to be 
final as to the matters in controversy.—Rev., 204. 


1531. Apprentice compelled to serve, how.—Any apprentice, so in- 
dentured, who shall leave his employer without his consent, or without 
sufficient cause, and shall refuse to return, may be arrested upon com- 
plaint of said employer and taken before any justice of the peace of the 
county where the employer resides, and said justice of the peace may 
order said indentures cancelled, and on conviction may commit said 
apprentice to the house of correction or county jail until said appren- 
tice agrees to abide by the indenture, which shall not exceed thirty 
days; and in case said apprentice so indentured shall still wilfully 
neglect or refuse to perform his portion of the contract as specified in 
said indenture, then said indenture may be cancelled in the manner 
aforesaid, and said apprentice so violating said indenture shall forfeit 
all back pay and all claims against said employer: Provided, either 
party shall have right of appeal.—Rev., 205. 


1532. Employer failing to teach apprentice liable for damages and a 
penalty.—Should any employer neglect or refuse to teach or cause to 
be taught to said apprentice the art or mystery of the trade or craft to 
which said apprentice has been indentured, or fail to perform any of 
the stipulations of the indenture, said apprentice, by his parent, guard- 
ian or next friend, may bring an action against said employer to recover 
damages sustained by reason of said neglect or refusal; and if proved to 
the satisfaction of the court, said court shall direct said indenture to 
be cancelled, and may impose a penalty on said employer not exceeding 
three hundred dollars and not less than fifty dollars, and said penalty 
shall be collected and paid over to said apprentice or his parent or 
guardian for his sole use and benefit.—Rev., 206. 

Note.—For wilful violation of duty to an apprentice by his employer, see Crimes. 


CHAPTER V. 


ATTORNEYS AT LAW. 
1. How Licensed. 


1533. Examination.—No person shall practice law without first ob- 
taining license so to do from the supreme court. Applicants for license 
shall be examined only on the first Monday of each term of the supreme 
court. All examinations shall be in writing, and based upon such 
course of study, and conducted under such rules, as the court may pre- 
scribe. All applicants who shall satisfy the court of their competent 
knowledge of the law and upright character shall receive license to 
practice in all the courts of this state-—Rev., 207; Laws 1907, c. 70. 

1534.—Conditions precedent to examination.—Before being allowed 
to stand an examination, each applicant must comply with the following 

conditions: . ; ls 
(1) He must be at the TN De a al art | es age, or will arrive at 
re the time for the next exam ‘ 
“pag las file with the clerk of the court a certificate of good 
moral character, signed by two attorneys who practice in that court. 
An applicant from another state may have such certificate signed by 
any state officer of the state from which he comes. ; 

(3) He must deposit with the clerk twenty-one dollars and fifty oe ie 
Of this sum one dollar and fifty cents shall be retained by the nah 
If the applicant obtains license the remaining twenty dollars sha e 
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paid by the clerk to the librarian for use of the supreme court library. 
If the applicant fails on examination the twenty dollars shall be repaid 
him.—Rev., 208. 


1535.. Oath taken in open court.—Attorneys, before they shall be 
admitted to practice law, shall, in open court before a justice of the 
supreme or judge of the superior court, take the oath prescribed for 
attorneys, and also the oaths of allegiance to the state, and to support 
the constitution of the United States, prescribed for all public officers, 
and the same shall be entered on the records of the court; and, upon 
such qualification had, and oath taken, may act as attorneys during 
their good behaviour.—Rev., 209. 


1536. Persons disqualified——No clerk of the superior or supreme 
court, nor deputy or assistant clerk of said courts, nor sheriff, nor any 
justice of the peace, nor county commissioner shall practice law.— 
Rev., 210. 


Note.—Persons above named practicing law guilty of misdemeanor, see Crimes. 


2. Debarred. 


1537. For erime.—No person who shall have been duly licensed to 
practice law as an attorney shall be debarred or deprived of his license 
and right to so practice law, either permanently or temporarily, unless 
he shall have been convicted, or in open court confessed himself guilty, 
of some criminal offense showing him to be unfit to be trusted in the 
discharge of the duties of his profession, and unless he shall be debarred 
according to the provisions of this chapter.—Rev., 211. 


1588. Failure to account to client.—Whenever a final judgment has 
been recovered against an attorney at law for property received or 
money collected for his client, the clerk of the court shall retain such 
cause on the trial docket until the next term of such court, beginning 
not less than ninety days after the rendition of such final judgment. If 
such judgment be not then satisfied, the judge presiding shall make an 
order, which shall be entered on the records of the court, for such 
attorney to show cause, at a time and place to be named in such order, 
and upon the return thereof may make an order debarring such attor- 
ney at law from practicing law in any of the courts, and he shall there- 
by be debarred from so practicing. When any such judgment shall be 
rendered in the court of a justice of the peace, and it is thereupon 
sought to debar an attorney at law under this section, the cause shall 
be docketed on the civil issue docket of the superior court, and written 
notice served on such attorney ninety days before action by the court.— 
Rey., 212. 


1539. Act of 1907.—(1) That an attorney at law must be disbarred 
and removed for the following causes by the superior court: (a) Upon 
his being convicted of a crime punishable by imprisonment in the 
penitentiary; (b) when any judgment is rendered against him for money 
collected by him as an attorney and retained by him without any bona 
fide claim thereto or to any part thereof. 

(2) That an attorney at law may be disbarred or suspended at the 
discretion of the court: (a) Upon its being found by a jury that he has 
been guilty of any conduct in the practice of his profession involving 
wilful deceit or fraud; (b) that he has by himself or another solicited 
professional business. 

(8) Proceedings for the disbarment or suspension of an attorney 
under this act shall be instituted and prosecuted only by the commit- 
tee on grievances of the North State Bar Association. 

(4) The accusation as formulated by the committee on grievances of 
said State Bar Association shall be signed by the chairman of said 
committee and attested by the secretary of said association, accom- 
panied by the written affidavit of any person or persons who make 


f 


ATTORNEYS AT LAW. 277 


— against such. attorney, if any, duly verified and setting forth 
e facts upon which the same may be based, and shall be delivered 
by the secretary of said association or by the chairman of said com- 
mittee to the solicitor of the judicial district in which such attorney 
resides, and thereupon the said solicitor shall draw up such accusation, 
citing the accused to appear before the superior court of the county in 
which he resides, or in some adjoining county thereto, on a day named 
therein, and moving the court for the disbarment or suspension of such 
attorney, and have the same served by the sheriff of said county by 
delivering a copy thereto to the accused, and the original thereof, with 
the return of the sheriff, shall be delivered to the judge holding the 
court of the district. 

(5) That the judge of said superior court must, if of opinion that the 
accusation would, if true, warrant the disbarment or suspension of the 
accused attorney, make an order requiring the accused to appear and 
answer the same at a specified day during the next term of said court 
in which the proceeding is instituted, or at any other time when the 
court can hear and determine the same, a copy of which, together with 
a copy of the accusation, must be duly served upon the accused as 
aforesaid: Provided, that if such order is made as much as ten days 
before any term of said court, such accusation must be made return- 
able and be heard during such term, unless continued for good cause by 
said court upon such terms as it may impose; and if such proceeding is 
begun less than ten days before a term of such court, it shall stand for 
hearing at the succeeding term, unless the court shall order otherwise. 

(6) That the accused attorney may answer such accusation either by 
objecting in writing to its sufficiency or by denying the truth of the facts 
alleged, or setting forth the facts of his defense, which said answer as 
to facts by denial or otherwise must be in writing, signed by the accused 
and duly verified by him; and thereupon the accusation, objections and 
answer are hereby made a part of the records of said court as in other 
civil actions therein pending. 

(7) That if the accused pleads guilty or fails or refuses to answer 
the accusations, the court must proceed to judgment of disbarment or 
suspension; and if he answers the accusation, the court must at such 
time as it may appoint proceed to try the same; the jury or judge find- 
ing the facts must make a special finding of the facts upon issues of 
facts submitted to them, and the court must, upon such facts found, 
thereupon render judgment of acquittal or of disbarment or of suspen- 
sion, as such facts may warrant: Provided, however, that such accused 
attorney may at any time stop or prevent the prosecution of said pro- 
ceeding by a surrender of his license as an attorney at law, and record 
of such surrender shall be made in the supreme court of the state. 

(8) That the proceeding must be conducted in the name of the state, 
and in all cases the solicitor of said district shall appear and prosecute 
such accusation and be responsible for the faithful discharge of such 
duty or of other official duties required of him by law, and he may be 
assisted by other counsel: Provided, however, that the court may, 
upon the motion of said solicitor, and upon good cause shown at any 
time, require the North Carolina State Bar Association to give security 
for the costs of such proceedings, to be approved by the court within 
ten days after notice thereof, and the hearing of said cause shall. be 
postponed for that time unless such security be given. 

(9) That either party may appeal to the supreme court of North 
Carolina from an adverse judgment rendered by said superior court in 
the manner-now prescribed by law for appeals in civil actions. 

(10) That all laws in conflict with this act are hereby repealed. 

(11) That this act shall be in force from and after its ratification. 

In the General Assembly read three times, and ratified this the 11th 


day of March, A. D. 1907.—Laws 1907, c. 941. 
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3. Relation to Client. 


1540. Authority filed or produced if requested. 
shall claim to enter an appearance for any person shall, upon being 
required so to do, produce and file in the clerk’s office of the court in 
which he shall claim to enter an appearance, a power or authority to 
that effect, signed by the persons or some one of them for whom he is 
about to enter an appearance, or by some person duly authorized in 
that behalf, otherwise he shall not be allowed so to do: Provided, that 
when any attorney shall claim to enter an appearance by virtue of a 
letter to him directed (whether such letter purport a general or a 
particular employment), and it shall be necessary for him to retain 
the letter in his own possession, he shall, on the production of said 
letter setting forth such employment, be allowed to enter his appear- 
ance, and the clerk shall make a note to that effect upon the docket.— 
Rey., 2138. 


1541. Failure to file complaint makes attorney liable for costs.— 
When a plaintiff shall be compelled to pay the costs of his suit in con- 
sequence of a failure on the part of his attorney to file his complaint 
in-proper time, he may sue such attorney for all the costs by him so 
paid, and the receipt of the clerk may be given in evidence in support 
of such claim.—Rev., 214. 


1542. Fraud renders liable for double damages.—If any attorney 
shall commit any fraudulent practice, he shall be liable in an action to 
the party injured, and on the verdict passing against him, judgment 
shall be given for the plaintiff to-recover double damages.—Rev., 215. 


4. Arguments. 


1543. Control of, by court.—In all trials in the superior courts there 
shall be allowed two addresses to the jury for the state or plaintiff 
and two for the defendant, except in capital felonies, when there shall 
be no limit as to number. The judges of the superior court are also 
authorized to limit the time of argument on the trial of all actions, 
civil and criminal, except in capital felonies, but in no instance shall 
the time be limited to less than one hour on each side in misdemeanors, 
or to less than three hours on each side in other causes. Where any 
greater number of addresses or any extension of time shall be desired, 
motion shall be made, and it shall be in the discretion of the judge to 
allow the same or not, as the interests of justice may require. In jury 
trials the whole case as well of law as of fact may be argued to the 
jury.—Rev., 216. 


CHAPTER VI. 


AUCTIONEERS. 


1544, How appointed.—Any citizen of the state, desiring to exercise 
the business of an auctioneer, shall apply to the board of county com- 
missioners of the county in which he proposes to carry on such busi- 
ness, and, upon his giving bond payable to the state of North Carolina, 
to be approved by said commissioners or other authority, conditioned 
that he will perform faithfully all the duties required of auctioneers, 
the sheriff shall issue to him a license to act as an auctioneer in said 
county for twelve months from the date of the license. The bond shall 
in no case be less than five hundred dollars, and if the applicant reside 
in an incorporated town or city having not less than thirty-five hun- 
dred nor more than five thousand inhabitants, said bond shall be one 
thousand dollars, and one thousand dollars additional for every addi- 
tional five thousand inhabitants or fraction thereof amounting to 
thirty-five hundred and above.—Rev., 217. 
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1545. Duties; semi-annual accounts.—It shall be the duty of such 
auctioneers, on the first days respectively of October and April, to 
render to the clerks of the superior court of their respective counties 
a true and particular account in writing of all the moneys made liable 
to duty by law, for which any goods, wares, or merchandise may have 
been sold at auction, and also at private sale, where the price of the 
goods, wares and merchandise sold at private sale was fixed or agreed 
upon or governed by any previous sale at auction, of any goods, wares 
and merchandise of the same kind; which account shall contain a 
statement of the gross amount of sales by them made for each particular 
person or company at one time, the date of each sale, the names of the 
owners of the goods, wares and merchandise sold, and the amount of 
the tax due thereon, which tax they shall pay as directed by law. 
Which statement shall be subscribed by them and sworn to before the 
clerk of the said court, who is hereby authorized to administer the oath. 
And it shall be their further duty to account with and pay to the person 
entitled thereto the moneys received on the sales by them made.— 
Rey., 218. 


1546. Penalty, acting without appointment.—No person shall exercise 
the trade or business of an auctioneer, by selling any goods, wares or 
merchandise by auction or by any other mode of sale whereby the best 
or highest bidder is deemed to be the purchaser, unless such person 
shall be appointed an auctioneer pursuant to this chapter, on pain of 
forfeiting to the state for every such sale the sum of two hundred 
dollars, which shall be prosecuted to recovery by the solicitor of the 
district.—Rev., 219. 

1547. To sales of what articles applicable.—Nothing in this chapter 
shall extend to any sale by auction of goods, wares and merchandise 
made pursuant to and in execution of any order, decree or judgment of 
the courts of the United States or of this state; or made in consequence 
of any assignment of property and estate for the benefit of creditors; 
or made by executors, administrators, collectors or guardians; or made 
pursuant to any law touching the collection of any tax or duty, or sale 
of any wrecked goods; or to any article the product of the agriculture 
of this state, in its natural or unmanufactured state; or to any species 
of stock or domestic animals; or to any articles of household furniture, 
or farming utensils which have been in use; but shall extend only to 
such articles of goods, wares and merchandise as are the ordinary 
subject of traffic and sale by merchants and traders.—Rev., 220. 


1548, Commissions; pay one per cent to town.—Auctioneers shall be 
entitled to such compensation as may be agreed upon, not exceeding 
two and a half per cent on the amount of sales; and auctioneers of 
incorporated towns shall retain and pay one per cent of the gross . 
amount of sales to the commissioners or other authority of their respec- 


tive towns.—Rev., 221. 


CHAPTER VII. 


BASTARDY. 


1549. Justices have jurisdiction; warrant issued only on complaint 
of woman or county commissioner.—Justices of the peace of the several 
counties shall have exclusive original jurisdiction to issue, try and 
determine all proceedings in cases of bastardy in their respective 
counties. A warrant in bastardy shall be issued only upon the volun- 
tary affidavit and complaint of the mother of the bastard; or, upon the 
affidavit of one of the county commissioners, setting forth the fact that 
the bastard is likely to become a county charge.—Rev., 252. 


A summons in bastardy proceedings, issued by one justice, may be made returnable before 
some other of the same county.—Williams y. Bowling, 111—295. 
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It is not proper to join the mother of a bastard child with the state in a proceeding to 
fix the paternity upon the putative father.—State v. Collins, 85—511. ; 

It is optional with the mother whether she will institute proceedings against the father, 
even before the birth of the child. But if the child, after its birth, is likely to become a 
county charge, proceedings may be taken by a county commissioner.—State v. Crouse, 
86—617. : 


1550. Procedure on complaint by county commissioner.—When com- 
plaint is made on affidavit by one of the county commissioners, as set 
forth in the preceding section, to-any justice of the peace of the county 
in which the woman resides, that any single woman within his county 
is big with child, or delivered of a child, he may cause her to be 
brought before him, or any other justice of the peace of the county, to 
be examined upon oath respectig the father; and if she shall refuse to 
declare the father, she shall pay a fine of five dollars and give a bond 
payable to the state with sufficient surety to keep such child from being 
chargeable to the county, otherwise she shall be committed to prison 
until she shall declare the same or pay the fine aforesaid and give such 
bond.—Rev., 253. 

A married woman may swear a bastard, and the child shall be so adjudged, if the 
impotence or non-access of the husband is shown.—State v. Petteway, 10—623. 

Impotence of the alleged father is a good. defense; and the court in refusing to hear evi- 
dence of such impotence, existing at the time the child is charged to have been begotten, 
erred.—State v. Broadway, 69—411. 

A proceeding under existing statutes upon the subject of bastardy is a criminal action, of 
which a justice of the peace has jurisdiction. Therefore, the defendant can not be twice 
put in jeopardy, and an acquittal by the justice of the peace is final and conclusive, and 
unreviewable upon appeal of the state or prosecutrix. The clause in section 32 of The Code, 
allowing an appeal by the ‘‘affiant or the woman,’’ is unconstitutional.—State v. Ostwalt, 
118—1208. 

The enforcement of the payment of the costs, fine and allowance in bastardy cases is by 
virtue of the police power of the state, and therefore it is competent for a justice of the 
peace, under section 38 of The Code, to sentence one convicted of bastardy to the house of 
correction for such a period of time as will, according to the rate per month allowed by the 


. county commissioners, cover the amount adjudged to be paid. But in no case can he be 


sentenced for a longer period than twelve months.—State vy. Nelson, 119—797. 

A defendant in bastardy proceedings is not allowed to take insolvent’s oath without re- 
maining in prison for twenty days.—State v. Bryan, 883—611. 

When the defendant is discharged on taking the insolvent’s oath the law as to cost in 
civil actions prevails, whereby the county for whose benefit the proceedings are instituted is 
liable for the costs of the state, but not for the solicitor’s fees, nor for the allowance to the 
mother of a bastard, nor for the costs of the defendant.—Ibid. 

On the trial of a prosecution for bastardy, evidence that the prosecutrix had criminal 
intercourse with another man about the time when in the course of nature the child must 
pate been begotten, and that such intercourse was habitual, is admissible.—State vy. Britt, 

8—439. 

Evidence that the child resembles its putative father is also admissible.—Ibid. See State 
v. Parish, 88—613. 

A defendant convicted of bastardy may be discharged from imprisonment by complying 
with the provisions of the insolvent debtor’s act.—State v. White, 125—674, 


1551. Procedure when woman declares father.—If any woman shall, 
upon oath, accuse any man of being the father of her bastard child, the 
justice before whom such oath is made shall cause him to be brought 
before some justice of the peace of such county to answer the charge; 
and, if he shall, upon oath, deny that he is the father of such child, the 


justice shall proceed to try the issue of paternity, and if it shall be 


found that he is the father of the child, or if he shall not deny upon 
oath that he is the father of the child, then he shall stand charged with 
the maintenance thereof, as the court may order, and shall give bond, 
with sufficient surety, payable to the state, to perform said order, and 
to indemnify the county where such child shall be born from charges 
for his maintenance, and may be committed to prison until he finds 
surety for the same, and shall be liable for the costs of the issue or 
proceeding, and from this judgment and finding the affiant, the woman 


or the defendant may appeal to the next term of the superior court of 


the county where the trial is to be had de novo.—Reyv., 254. 


1552. Procedure on appeal.—Upon the trial of the issue, whether 
before the justice or at term, the examination of the woman, taken and 
returned, shall be presumptive evidence against the person accused, 
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subject to be rebutted by other testimony which may be introduced by 
the defendant; and, if the jury at term shall find that the person 
accused is the father of the child, then the judge shall make the order 
for the maintenance and for costs of proceeding, and shall take bond 
from the defendant and his sureties for the maintenance of the child 
and to indemnify the county and pay the costs; and, in default thereof, 
may imprison the defendant.—Rev., 255. 


1553. Putative father out of county.—If the putative father shall 
escape or be in any other county than that of the justice issuing the 
warrant, it shall be issued, endorsed, executed and returned as provided 
in warrants in criminal actions.—Rev., 256. 


1554. Upon appeal parties and witnesses recognized.—When an ap- 
peal shall be taken the justice shall recognize the person accused of 
being the father of the child with sufficient surety for his appearance 
at the next term of the superior court for the county, and to abide by 
and perform the order of the court; said justice shall also recognize 
the woman and other witnesses to appear at said superior court, and 
shall return to said court the original papers in the proceeding and a 
transcript of his proceedings as required in other cases of appeal. If 
the putative father fail to appear, unless for good cause shown, the 
judge shall direct the issue of paternity to be tried; and if the issue be 
found against the person accused, he shall order a capias or attachment 
to be issued for the father, and may also enter up judgment against the 
father and his surety on his recognizance.—Rev., 257. 


1555. Case may be continued till birth of child——When the judge or 
justice, as the case may be; trying the issue of paternity, shall deem it 
proper, he may continue the case until the woman shall be delivered of 
the child; but when a continuance is granted, the court shall recognize 
the person accused of being the father of the child with surety for his 
appearance either at the next term of the court or at a time to be fixed 
by the justice granting the continuance, which shall be after the deliv- 
ery of the woman.—Rev., 258. 

1556. Fine, allowance and bond.—When the issue of paternity shall 
be found against the putative father, or when he admits the paternity, 
he shall be fined by the judge or justice not exceeding the sum of ten 
dollars and the court shall make an allowance to the woman not exceed- 
ing the sum of fifty dollars, to be paid in such instalments as the judge 
or justice shall see fit, and he shall give bond to indemnify the county 
as prescribed by law; and in default of such payment he shall be com- 
mitted to prison.—Rev., 259. 

1557. Action barred in three years after birth.—All examinations 
upon oath to charge any man with being the father of a bastard child 
shall be taken within three years next after the birth of the child, and 
not after.—Reyv., 260. 

1558. Execution may issue for maintenance.—When the judge or 
justice shall charge the father of a bastard child with its maintenance, 
and the father shall neglect to pay the same, then the judge or justice, 
upon application of the party aggrieved, notice being served on the 
defendant at least ten days before the return day stated in the notice, 
or such notice being returned by the sheriff or constable that the 
defendant is not to be found, may order an execution against the goods, 
chattels, lands and tenements of the father for such sum as the court 
shall adjudge sufficient for the maintenance of the bastard child.— 
Rev., 261. 

1559. Putative father when committed or apprenticed.—In all cases 
arising under this chapter, when the putative father shall be charged 
with costs or the payment of money for the support of a bastard child, 
and such putative father shall, by law, be subject to be committed to 
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prison in default of paying the same, it shall be competent for the court 
to sentence such putative father to the house of correction for such 
time, not exceeding twelve months, as the court may deem proper: 
Provided, that such person or putative father, at his discretion, instead 
of being committed to prison-or to the house of correction, may bind 
himself as an apprentice to any person whom he may select, for such 
time and at such price as the court may direct. The binding shall be 
by indenture in open court, and the price obtained shall be paid to the 
county treasurer. On the indenture being signed by the presiding 
judge of the court and by the master receiving such apprentice, the 
person thus bound shall be treated and regarded as an apprentice in 
all matters except education.—Rev., 262. 


1560. Procedure for legitimating bastards.—The putative father of 
any illegitimate child may apply by petition in writing to the superior 
court of the county in which the father may reside, praying that such 
child may be declared legitimate; and if it shall appear that the peti- 
tioner is reputed the father of the child, the court may thereupon 
deciare and pronounce the child legitimated; and the clerk shall record 
the decree.—Reyv., 263. 


1561. Effects of legitimation.—The effect of such legitimation shall 
extend no further than to impose upon the father all the obligations 
which fathers owe their lawful children, and to enable the child to 
inherit from the father only his real estate, and also to entitle such 
child to the personal estate of his father, in the same manner as if he 
had been born in lawful wedlock; and in case of death and intestacy, 
the real and personal estate of such child shall be transmitted and 
distributed according to the statute of descents and distribution among 
those who would be his heirs and next of kin in case he had been born 
in lawful wedlock.—Rev., 264. 


CHAPTER VIII. 


BONDS. 
1. Mortgage in Lieu of. 


1562. Fiduciary or official—Any administrator, executor, guardian, 
collector or receiver, or any officer required to give an official bond, or 
the agent or surety of such person or officer, may execute a mortgage 
on real estate, of the value of the bond required to be given by such 
administrator, executor, guardian, collector, receiver or officer, to the 
state of North Carolina, conditioned to the same effect as the bond 
should be, were the same given, with a power of sale, which power of 
Sale may be executed by the clerk of the superior court, with whom 
said mortgage shall be deposited, upon a breach of any of the condi- 
tions of said mortgage, after advertisement for thirty days.—Rev., 265. 


1563. Appearance; security for costs or fine.—Any person required 
to give a bond or undertaking, or required to enter into a recognizance 
for his appearance at any court, in any criminal proceeding, or for the 
security of any costs or fine in any criminal action, may also execute 
a mortgage on real or personal property of the value of such bond or 
recognizance, payable to the state of North Carolina, conditioned as 
such bond or recognizance would be required, with power of sale, 
which power shall be executed by the clerk or justice of the peace in 
whose court said mortgage shall be executed, upon a breach of;any of 
the conditions of said mortgage: Provided, that where such mort- 
gage upon real property is executed before a justice of the peace the 
power of sale shall be enforced by the clerk of the court of the county 
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in which the criminal proceeding is had: And provided further, that 
no such mortgage on real property executed for the security for costs 
or fine shall allow a longer time for payment of said costs or fine than 
six months from the execution thereof, and no mortgage on personal 
property a longer time than three months, except in cases of appeal, 
when the time allowed shall be counted from the date of the final 
decision in the cause: And provided further, that all legitimate ex- 
penses of sale, which shall only be made after due advertisement 
according to law, shall be paid out of the proceeds of the sale of the 
mortgaged property, as shall also the following fees, to-wit: For 
each sale of real property mortgaged under this section the clerk shall 
receive two dollars, and for each sale of personal property mortgaged 
under this section the clerk or justice of the peace who enforces the 
power of sale shall receive one dollar.—Rev., 266. 


1564. How cancelled; effect—Any mortgage given by any person 
in lieu of bond or undertaking or recognizance for his appearance at 
any court in any criminal proceeding, or for the security of any cost 
or fine in a criminal action, which has been registered, when the party 
made his appearance at the court to which he was bound and did not 
depart the court without leave, or paid the cost or fine required, may 
be cancelled or discharged by the clerk of the court of the county where 
such action was pending by entry of “satisfaction” upon the margin 
of the record where such mortgage is recorded, in the presence of the 
register of deeds or his deputy, who shall subscribe his name as a 
witness thereto, and such release shall have the effect to discharge and 
release all the right, title and interest of the state of North Carolina in 
and to the property described in such mortgage.—Rev., 267. 

1565. Clerk superior court; depository of.—In all cases where the 
clerk of the superior court may be required to give surety, he may 
deposit a mortgage with the register of deeds, payable to the state, and 
conditioned, as the bond would have been required, with power of sale. 
The power of sale shall be executed by the register of deeds, upon a 
breach of any of the conditions of said mortgage; and the register of 
deeds shall in all cases immediately register the same, at the expense 
of the said clerk.—Rev., 268. 

1566. Prosecution.—It shall be lawful for any person desiring to 
commence any civil action or special proceeding, or to defend the same, 
his agent or surety, to execute a mortgage on real estate of the value 
of the bond or undertaking, required to be given at the beginning of 
said action, or at any stage thereof, to the party to whom the bond or 
undertaking would be required to be made, conditioned to the same 
effect as such bond or undertaking, with power cf sale, which power 
of sale may be executed upon a breach of any of the conditions of the 
said mortgage after advertisement for thirty days.—Rev., 269. 

1567. Affidavit of value.of property required.—In all cases where a 
mortgage is executed, as hereinbefore permitted, it shall be the duty 
of the clerk of the court in which it is executed, or of the justice, to 
require an affidavit of the value of the property mortgaged to be made 
by at least one witness not interested in the matter, action or proceed- 
ing in which the mortgage is given.—Rev., 270. 

1568. Additional security required, when.—If, from any cause, the 
property mortgaged in lieu of a bond shall become of less value than 
the amount of the bond in lieu of which the mortgage is given, and it 
shall so appear upon affidavit of any person having any interest in the 
matter as a security for which the mortgage was given, it shall be the 
duty of the mortgagor to give additional security by a deposit of money, 
or the execution of a mortgage on more property, or justify as required. 
in cases where bond or undertaking is given.—Rev., 271. 
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2. In Surety Companies. 


1569. By state officers.—All persons who are required to give bond to 
the state of North Carolina to be received by the governor or by any 
department of the state government shall, in lieu of personal security, 
be permitted to give as security for said bond and for the performance 
of the duties named in the said bond any indemnity or guaranty com- 
pany authorized to do business in the state of North Carolina, subject 
to such regulations as the governor or department may prescribe, and 
with power in them to demand additional security at any time. Any 
person presenting any indemnity or guaranty company as surety shall 
accompany his bond with a statement of the insurance commissioner 
as to the condition of such company as required in this Revisal.— 
Rev., 272. 


Note.—For certificate of solvency and insolvency, see ss. 4802, 4803 of the Revisal. 


1570. Municipal officers; fiduciaries; litigants, etec.—Whenever, by 
the law of North Carolina, or by the regulation of any board, body or 
organization in this state, any bond, recognizance, obligation or under- 
taking is required of, permitted to be made, given, tendered or filed by 
any~-sheriff, clerk of a court, register of deeds, tax collector, treasurer, 
constable or coroner, mayor, clerk, policeman, weigher or. standard 
keeper of. any county, city, town or township in this state, or by any 
trustee, receiver, guardian, administrator, executor, assignee, or any 
other fiduciary, or party to a civil action or proceeding, either for the 
prosecution thereof or for any other purpose whatsoever in the course 
of the action, or by any officer of any town or city, conditioned for the 
doing or not doing of anything, in such bond, recognizance, obligation 
or undertaking specified, any and all clerks of the superior courts, 
municipal officers, boards, courts and judges, now or hereafter permit- 
ted to accept, approve or pass upon the sufficiency of such bond, recog- 
nizance, obligation or undertaking shall accept such bond, recognizance, 
obligation or undertaking, and approve the same, whenever the same is 
executed or the conditions thereof are guaranteed by a corporation of 
this or any other state licensed in this state, which corporation under 
its charter is authorized to act as guardian or other trustee, or to 
guarantee the fidelity of any persons holding places of public and pri- 
vate trusts, and to guarantee the performance of contracts, other than 
insurance policies, and to execute and guarantee bonds and undertak- 
ings required or permitted in actions or proceedings, as by law allowed. 
Whenever such bond, recognizance, obligation or undertaking is so 
required or permitted to be made, given, tendered or filed with one 
surety, or with two or more sureties, the execution of the same, or the 
guaranteeing of the performance of the condition thereof, shall be 
sufficient when executed or guaranteed solely by such company so 
authorized, and shall be in all respects a full and complete compliance 
with every requirement of every law, rule_and regulation that such 
bond, recognizance, obligation or undertaking shall be executed by 
one surety or two sureties, and that such surety or sureties shall be 
residents or freeholders, and such bond, recognizance, obligation or 
undertaking shall be accepted and approved when executed by such 
company: Provided, the clerk of the superior court may have discre- 
tion as to the acceptance of any bond on which said company or com- 
panies may become sureties on the bonds of guardians, executors, ad- 
minisitrators, assignees, or other fiduciary or any other party to a civil 
action or proceeding.—Rev., 273. 


1571. How released from liability—Any company executing such 
bond, obligation or undertaking may be released from its liability or 
security on the same terms as are or may be by law prescribed for the 
release of individuals upon any such bonds, obligations or undertak- 
ings.—Rev., 274. 
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1572. Estoppel to plead ultra vires; penalty failure to pay judgment. 
—Any company which shall execute any bond, obligation or undertaking 
under the provisions of this subchapter shall be estopped in any pro- 
ceeding to enforce the liability which it shall assume to incur, to deny 
its corporate power to execute such instrument or assume such liability. 
If any surety company against which a judgment shall have been 
recovered shall fail to discharge the same within sixty days from time 
such final judgment is rendered, it shall forfeit its right to do business. 


in this state, and the insurance commissioner shall cancel its license.— 
Rev., 275. 


1573. When accepted and officer inducted.—Upon presentation to the 
person authorized by law to take, accept and file official bonds, of any 
bond duly executed in the penal sum required by law by the officer 

. chosen to any such office, as principal, and by any surety company as 

security thereto, whose insurance or guaranty is accepted as security 
upon the bonds of United States bonded officials (such insurance com- 
pany having complied with the insurance laws of the state of North 
Carolina), or by any other good and sufficient security thereto, such 
bond shall be received and accepted as sufficient, and the principal 
thereon shall be inducted into office.—Rev., 276. 


1574. Expense of fiduciary bond charged to fund.—Any receiver, 
assignee, trustee, committee, guardian ,executor or administrator, or 
other fiduciary required by law to give a-bond as such, may include as. 
part of his lawful expenses such sums paid to such companies for such 
suretyship not exceeding one-half of one per cent per annum on the 
account of such bonds as the clerk, judge or court may allow.—Rev., 277. 

Note.—For requisites for surety companies to be accepted as bondsmen, see Insurance. 


3. Officer Acting Without. 


1575. Penalty for.—Every person or officer of whom an official bond 
is required, who shall presume to discharge any duty of his office before. 
executing such bond in the manner prescribed by law, is liable to a 
forfeiture of five hundred dollars to the use of the state for each 
attempt so to exercise bis office ——Rev., 278. 


4. Irregularity. 


1576. Informal taking, not to invalidate——Whenever any instrument. 
shall be taken by or received under the sanction of the board of county 
commissioners, or by any person or persons acting under or in virtue: 
of any public authority, purporting to be a bond executed to the state 
for the performance of any duty belonging to any office or appointment, 
such instrument, notwithstanding any irregularity or invalidity in the- 
conferring of the office or making of the appointment, or any variance in 
the penalty or condition of the instrument from the provision prescribed 
by law, shall be valid and may be put in suit in the name of the state for 
the benefit of the person injured by a breach of the condition thereof, 
in the same manner as if the office had been duly conferred or the. 
appointment duly made, and as if the penalty and condition of the. 
instrument had conformed to the provisions of law: Provided, that no 
action shall be sustained thereon because of a breach of any condition 
thereof or any part of the condiiton thereof which is contrary to law.— 
Rev., 279. 

5. Actions on. 


1577. Taken in judicial proceedings brought in name of state.— 
Bonds and other obligations taken in the course of any proceeding in 
law, under the direction of the court, and payable to any clerk, com- 
missioner, or officer of the court, for the benefit of the suitors in the 
cause, or others having an interest in such obligation, may be put in. 
suit in the name of the state ——Rev., 280. 
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1578. Official bonds, relator; suceessive suits.—Every person injured 
by the neglect, misconduct, misbehaviour in office of any clerk of the 
superior court, register, entry-taker, surveyor, sheriff, coroner, consta- 
ble, county treasurer, or other officer, may institute a suit or suits 
against said officer or any of them and their sureties upon their respec- 
tive bonds for the due performance of their duties in office in the name 
of the state, without any assignment thereof; and no such bond shall 
become void upon the first recovery, or if judgment shall be given for 
the defendant, but may be put in suit and prosecuted from time to time 
until the whole penalty shall be recovered, and every such officer, and 
the sureties on his official bond, shall be liable to the person injured 
for all acts done by said officer by virtue or under color of his office.— 
Rey., 281. 


1579. Complaint must show party in interest; may sue officer indi- . 


vidually.—Any person who may bring suit in manner aforesaid shall 
state in his complaint on whose relation and in whose behalf the suit is 
brought, and he shall be entitled to receive to his own use the money 
recovered; and nothing herein contained shall prevent such person 
from bringing at his election an action against the officer to recover 
special damages for his injury.—Rev.. 282. 


1580. Summary remedy on official bond.—Whenever a sheriff, coro- 
ner, constable, clerk, county or town treasurer, or other officer, shall 
have collected or received any money by virtue or under color of his 
office, and on demand shall fail to pay the same to the person entitled 
to require the payment thereof, the person thereby aggrieved may 
move for judgment in the superior court against such officer and his 
sureties for any sum demanded; and the court shall try the same and 
render judgment at the term when the motion shall be made, but ten 
days notice in writing of the motion must have been previously given.— 
Rey. 283. 

1581. Damages against officers for money unlawfully detained. 
Whenever money received as aforesaid shall be unlawfully detained by 
any of said officers, and the same shall be sued for in any mode what- 
ever, the plaintiff shall be entitled to recover, besides the sum detained, 
damages at the rate of twelve per centum per annum from the time of 
detention until payment.—Rev., 284. 

1582. Evidence against principal admissible against sureties.—In 
actions brought upon the official bonds of clerks of courts, sheriffs, 
coroners, constables, or other public officers, and also upon the bonds 
of executors, administrators, collectors or guardians, when it may be 
necessary for the plaintiff to prove any default of the principal obligors, 
any receipt or acknowledgment of such obligors, or any other matter 
or thing which, by law would be admissible and competent for or 
toward proving the same as against him, shall in like manner be ad- 
missible and competent as presumptive evidence only against all or 
any of his sureties who may be defendants with or without him in said 
actions.—Rev., 285. 


1583. Officer liable for the debt, when.—When a claim shall be 
placed in the hands of any sheriff, coroner or constable for collection, 
and he shall not use. due diligence in collecting the same, he shall be 
to. the full amount of the claim notwithstanding the debtor may 
have been at all times and is then able to pay the amount thereof.— 
Rev., 286. 


7. County Officers. 


1584. Clerk of superior court.—At the first meeting of the board of 
commissioners of each county after the election or appointment of any 
clerk of a superior court it shall be the duty of the clerk to deliver to 


such commissioners a bond with sufficient sureties, to be approved by 


them, in a penalty of not less than ten thousand dollars, and not more 
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than fifteen thousand dollars, payable to the state of North Carolina, 
and with a condition to be void if he shall account for, and pay over, 
according to law, all moneys and effects which have come or may 
come into his hands, by virtue or color of his office, or under an order 
or decree of a judge, even though such order or decree be void for 
want of jurisdiction or other irregularities, and shall diligently pre- 
serve and take care of all books, records, papers and property which 
have come or may come into his possession by virtue or color of his 
office, and shall in all things faithfully perform the duties of his office 
as they are, or thereafter shall be, prescribed by law: Provided, that 
the bonds of the clerks of the superior courts of Pamlico and Carteret 
counties may be fixed at an amount not less than five thousand dollars, 
in the discretion of the county commissioners. Each clerk of the supe- 
rior court shall furnish the chairman of the board of county commis- 
sioners of his county with all notifications furnished him in compliance 
with section four thousand eight hundred and three of this Revisal 
concerning any company in which any officer of the county is bonded.— 
Rev., 295; Laws 1907, c. 103. 


For special act as to Currituck County, see Laws 1907, c. 990. 

The sureties on the bond of a clerk are not responsible for funds which come into his 
hands as receiver and over which the court had no control, but they are responsible where 
the clerk is appointed receiver under the statute authorizing the court to commit the 
estate of an infant to “‘some discreet person.’’—Rogers v. Odum, 86—432. 2 

The sureties on the official bond of a clerk of the superior court are liable for any loss 
resulting from his failure to docket a judgment when he should do so.—Young vy. Connelly, 
112646. 

1585. Clerk’s bond, how approved; where deposited.—The approval 
of said bond by the board of commissioners, or a majority of them, 
shall be recorded by their clerk. The said bond shall be acknowledged 
by the parties thereto, or proved by a subscribing witness, before the 
clerk of said board of commissioners, or their presiding officer, regis- 
tered in the register’s office in a separate book to be kept by him for the 
registration of official bonds; and the original, with the approval 
thereof endorsed, deposited with the register for safe keeping. The 
like remedies shall be had upon said bond as are or may be given by 
law on official bonds.—Rev., 296. 

1586. County treasurer; penalty; when renewed.—The county treas- 
urer, before entering upon the duties of his office, shall give bond with 
three or more sufficient sureties, to be approved by the board of com- 
missioners, payable to the state, conditioned that he will faithfully 
execute the duties of his office, and pay according to law, and on the 
warrant of the chairman of the board of commissioners, all moneys 
which shall come into his hands as treasurer, and render a just and 
true account thereof to the board when required by law, or by the 
board of commissioners. The penalty of his bond shall be a sum not 
exceeding the amount of the county and local taxes assessed during the 
previous year, and the board of commissioners at any time, by an order, 
may require him to renew, increase or strengthen his bond. A failure 
to do so within ten days after the service of such order shall vacate 
his office and the board shall appoint a successor: Provided, the 
board of commissioners may fix the bond of the treasurer of Forsyth 
County at such sum as they may deem best, not less than twenty thou- 
sand dollars, and may increase it at any time; and in Craven County 
the bond of the treasurer shall be equal to the county funds during 
the preceding year, but not to exceed forty thousand dollars.—Rev., 297. 


. Sheriff; number; penalty; form.—The sheriff shall execute 
ee eet bonds, Fee hoot the state of North Carolina, as follows: 
One conditioned for the collection and settlement of state taxes accord- 
ing to law, a sum not exceeding the amount of the taxes assessed upon 
the county for state purposes in the previous year; one conditioned for 
the collection and settlement of county and other local taxes according 
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to law, a sum not exceeding the amount of such county and other local 
taxes for the previous year. Every sheriff shall deposit the county and 
other local taxes, by him collected, with the county treasurer, if there 
be a county treasurer, as often as he shall collect or have in his posses- 
sion at any one time of such county or local taxes, a sum equal to five 
hundred dollars. The amount of the third bond, for the due execution 
and return of process, payment of fees and moneys collected, and the 
faithful execution of his office as sheriff, shall be not more than five 
thousand dollars, in the discretion of the board of county commission- 
ers, and shall be conditioned as follows: 

“The condition of the above obligation is such, that whereas, the 
above bounden ......... is elected and appointed sheriff of .......... 
county; if, therefore, he shall well and truly execute and due return 
make of all process and precepts, to him directed, and pay and satisfy 
all fees and sums of money, by him received or levied by virtue of any 
process, into the proper office into which the same, by the tenor thereof, 
ought to be paid, or to the person or persons to whom the same shall 
be due, his, her or their executors, administrators, attorneys, or agents; 
and in all other things well, truly and faithfully execute the said office 
of-sheriff, during his continuance therein, then the above obligation to 
be' void; otherwise to remain in full force and effect.” 

Provided, the bonds of the sheriff of Craven County shall be as fol- 
lows: One conditioned for the collection, payment and settlement of 
the county, poor, school and special taxes in a sum double the amount 
of said taxes for the previous year; one for the collection, payment and 
settlement of the public taxes as required by law in a sum double the 
amount of said taxes for the previous year: Provided, that the aggre- 
gate amount of said two bonds shall not be required to exceed the sum 
of forty thousand dollars. And the amount of the third bond for the 
due execution and return of process, payment of fees and moneys col- 
lected and the faithful execution of his office as sheriff shall not be 
less than five thousand dollars and no more than fifteen thousand 
dollars, in the discretion of the board of county commissioners; and 
whenever and as often as the sheriff shall have collected of the county, 
school or other local and special taxes a sum equal in amount to three 
hundred dollars he shall immediately pay the same to the treasurer of 
the county.—Rev., 298. 

1588. Coroner; penalty; oath of office——Every coroner shall execute 
an undertaking for the faithful discharge of the duties of his office with 
good surety, in the sum of two thousand dollars, payable to the state 
of North Carolina and approved by the board of county commissioners. 
—Rev., 299. ; 

1589. Coroners’ bonds registered.—All official bonds of coroners 
shall be duly proved, certified, registered and filed as sheriffs’ bonds 
are required to be; and certified copies of the same, from the register’s 
office, shall be received and read in evidence in the like cases and in 
like manner as such copies of sheriffs’ bonds are now allowed to be 
read in evidence.—Rev., 300. 


1590. Register of deeds.—Every register of deeds shall give bond 
with sufficient surety, to be approved by the board of county commis- 
sioners, in a sum not exceeding ten thousand dollars, payable to the 
state, and conditioned for the safe keeping of the books and records, 
and for the faithful discharge of the duties of his office, and shall 
renew his bond annually on the first Monday in December.—Rev., 301. 


1591. Constable, where registered; fees, how paid.—The board of 
commissioners of each county shall require of each constable, elected 
or appointed for a township, on entering upon the duties of his office, 
to give a bond with good surety, payable to the state of North Carolina, 
in a sum not exceeding one thousand dollars, conditioned as well for 
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the faithful discharge of his duty as constable, as for his diligently 
endeavoring to collect all claims put into his hands for collection, and 
faithfully paying over all sums thereon received, either with or without 
suit, unto the persons to whom the same may be due. Said bond shall 
be duly proved and registered, and after registration, filed in the office 
of the register of deeds; and certified copies of the same from the 
register’s office shall be received and read in evidence in all actions 
and proceedings where the original might be. The fees for proving 
and registering the bond of constable shall be paid by the constable. 
In Stanly County the fees shall be paid by the county.—Rev., 302. 


1592. County surveyor.—The county surveyor of each county shall 
enter into bond in the sum of one thousand dollars, payable to the state 
of North Carolina, with sufficient surety, for the faithful discharge of 
the duties of his office.—Rey., 303. 


1593. Entry-taker.—Hvery entry-taker shall enter into bond in the 
sum of five hundred dollars, payable to the state, with sufficient security 
to be approved by the county commissioners, for the faithful discharge 
of the duties of his office.—Rev., 304. 


1594. Wreck commissioner.—Every person appointed a wreck com- 
missioner shall enter into a bond, with good and sufficient surety, in the 
sum of two thousand dollars, payable to the state of North Carolina 
and conditioned for the faithful performance of his duties, which shall 
be approved by the board of county commissioners and deposited in the 
office of the clerk of the superior court.—Rerv., 305. 


1595. Standard-keeper.—The person elected as standard-keeper of 
any county shall give bond, with good and sufficient surety, payable to 
the state of North Carolina, in the sum of two hundred dollars, condi- 
tioned for the safe keeping of weights and measures, stamps and 
brands of said county, and for the faithful performance of the duties 
of his office.—Rev., 306. } 


8. Pilots. 


1596. Pilot; may be enlarged; where filed.—Every person, before he 
obtains a commission or a branch to be a pilot, shall give bond with 
two sufficient sureties payable to the state of North Carolina, in the 
sum of five hundred dollars, with condition for the due and faithful 
discharge of his duties, and the duties of his apprentices; and the body 
appointing such pilot may, from time to time, and as often as they may 
deem it necessary, enlarge the penalty of the bond, or require new and 
additional bonds to be given; and every bond taken of a pilot shall be 
filed with, and preserved by, the said body appointing such pilot in 
trust for every person that shall be injured by the neglect or miscon- 
duct of such pilot, or his apprentices; who may severally bring suit 
thereon for the damage by each one sustained.—Rev., 307. 


9. Duty of County Commissioners. 


1597. County officials’ bonds; term of; examined annually; increased 
when.—Every clerk, treasurer, sheriff, coroner, register of deeds, sur- 
veyor, and every other officer of the several counties who is required 
by law to give a bond for the faithful performance of the duties of his 
office, shall give a bond for the term of the office to which such officers 
are chosen, respectively. The bonds shall be carefully examined on the 
first Monday in December of every year, and if it shall appear that the 
security has been impaired, or for any cause become insufficient to 
cover the amount of money or property or to secure the faithful per- 
formance of the duties of the office, then the bond shall be renewed or 
strengthened, the insufficient security increased within the limits herein 
prescribed, and the impaired shall be made good; but no renewal, or 
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‘strengthening, or additional security shall increase the penalty of said 
bond beyond the limits herein prescribed for the term of office.— 
Rey., 308. 


1598. Vacancy declared on failure to renew bond.—Upon the failure 
of any such officer to make renewal of his bond, it is the duty of the 
board of commissioners, by an order to be entered of record, to declare 
his office vacant, and to proceed forthwith to appoint a successor, if the 
power of filling the vacancy in the particular case be vested in the board 
of commissioners; but if otherwise, the said board shall immediately 
inform the proper person having the power of appointment of the fact 
of such vacancy.—Rev., 309. 


1599. Justification of surety on official—Hvery surety on an official 
bond required by law to be taken or renewed and approved by the 
board of commissioners, shall take and subscribe an oath before the 
chairman of the board or some person authorized by law to administer 
an oath, that he is worth a certain sum (which shall be not less than 
one thousand dollars) over and above all his debts and liabilities and 
his homestead and personal property exemptions, and the sum thus 
sworn to shall in no case be less in the aggregate than the penalty of 
the bond. But nothing herein shall be construed to abridge the power 
of.the said board of commissioners to require the personal presence 
of any such surety before the board when the bond is offered, or at 
such subsequent time as the board may fix for examination as to his 
financial condition or other qualifications as surety.—Rev., 310. 


1600. County commissioners to approve bonds; custody; how ac- 
knowledged.—The approval of all official bonds taken or renewed by 
the board of commissioners shall be recorded by their clerk. Every 
such bond shall be acknowledged by the parties thereto or proved by 
a subscribing witness, before the chairman of the board of commis- 
sioners, or before the clerk of the superior court, registered in the 
register’s office in a separate book to be kept for the registration of 
official bonds, and the original bond, with the approval of the commis- 
sioners endorsed thereon and certified by their chairman, shall be 
deposited with the clerk of the superior court, except the bond of said 
clerk, which shall be deposited with the register of deeds for safe 
keeping.—Rev., 311. 

1601. Clerk of board to record yeas and nays on appreval; penalty 
for failure.—It is the duty of the clerk of the board of commissioners 
to record in the proceedings of the board the names of those commis- 
sioners who are present at the time of the approval of any official bond, 
and who shall vote for such approval, and every clerk neglecting to 
make such record, beside other punishment, shall forfeit his office. Any - 
commissioner may cause his written dissent to be entered on the records 
of the board.—Rev., 312. 


1602. Commissioner liable as surety, when.—Every commissioner 
‘who approves an official bond, which he knows to be, or which by rea- 
sonable diligence he could have discovered to have been, insufficient in 
the penal sum, or in the security thereto, shall be liable as if he were a 
surety thereto, and may be sued accordingly by any person having a 
cause of action on said bond.—Rev., 313. 


1608. Record of board conclusive evidence of facts stated therein on 
prosecution.—In all actions under the preceding section, a copy of the 
proceedings of the board of commissioners in the particular case, certi- 
fied by their clerk under his hand and seal of the county, shall be 
conclusive evidence of the facts in such record alleged and set forth.— 
Rev., 314. 


1604. Commissioners can not be sureties where they may approve.— 
No member of the board of commissioners, or any other person author- 
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ized to take official bonds, shall sign as surety on any official bond, 
upon the sufficiency of which the board of which he is a member may 
have to pass.—Rev., 315: 


10. Duty Superior Court Judge. 


1605. Official bond insufficient, new one required; office vacated for 
failure; successor appointed.—Whenever oath shall be made before any 
judge of the superior court by five respectable citizens of any county 
within his district that after diligent inquiry made they verily believe 
that the bond of any officer of such county, which has been accepted 
by the board of commissioners, is insufficient either in the amount of 
the penalty or in the ability of the sureties, it shall be the duty of such 
judge to cause a notice to be served upon such officer requiring him to 
appear at some stated time and place and justify his bond by evidence 
other than that of himself or his sureties. And if this evidence so 
produced shall fail to satisfy the judge that the bond is sufficient, both 
in amount and the ability of the sureties, he shall give time to the 
Officer, not exceeding twenty days, to give another bond, the judge 
fixing the amount of the new bond, when there is a deficiency in that 
particular. And upon failure to give a good bond to the satisfaction of 
the judge within the twenty days, he shall declare the office vacant, 
and if the appointment be with himself, he shall immediately proceed 
to fill the vacancy; and if not, he shall notify the persons having the 
appointing power that they may proceed as aforesaid—Rev., 316. 


1606. Appointee to give bond; official bonds, liabilities —The person 
so appointed shall give bond before the judge, and the bond so given 
shall in all respects be subject to the requirements of the law in relation 
to official bonds; and all official bonds shall be considered debts and 
liabilities —Rev., 317. 

1607. Judge to file statement of proceedings with commissioners.— 
Whenever a vacancy shall be declared by the judge, he shall file a writ- 
ten statement of all his proceedings with the clerk of the board of 
commissioners to be recorded by him.—Rev., 318. 


10. Fiduciaries. 


1608. Executors, administrators or collectors; penalty; condition.— 
Every executor from whom a bond is required by law, and every admin- 
istrator and collector, before letters are issued, must give a bond, 
payable to the state, with two or more sufficient sureties, to be justified 
before and approved by the clerk, conditioned that such executor, 
administrator or collector shall faithfully execute the trust reposed in 
him and obey all lawful orders of the clerk or other court touching the 
administration of the estate committed to him. The penalty of such 
bond must be at least double the value of all the personal property of 
the deceased; such value to be ascertained by the clerk by examination 
on oath of the applicant or of some other competent person: Provided, 
that if the personal property of any decedent shall be insufficient to pay 
his debts and the charges of administration, and it shall become neces- 
sary for his executor or administrator to apply for the sale of real estate 
for assets, and the bond previously given is not double the value of 
both the real and personal estate of the deceased, such executor (if 
bond is required of him by law) or administrator shall, before or at the 
time of filing his petition for such sale, give another bond, payable and 
conditioned as the one above prescribed and with like security, im 
double the value of the real estate for the sale of which application 
shall be made.—Rev., 319. 

Note.—See Administration, s. 1354. , ie : 

609. blic administrator.—The public administrator shall enter 
me (epee wie three or more sureties, approved by the clerk, in the 
penal sum of eight thousand dollars, payable to the state of North 
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Carolina, conditioned faithfully to perform the duties of his office, and 
obey all lawful orders of the clerk or other court touching the admin- 
istration of the several estates that may come into his hands, and such 
bond shall be renewed every two years. Whenever the aggregate 
value of the real and personal property belonging to the several estates 
in the hands of the public administrator shall exceed the one-half of 
his bond, the clerk shall require him to enlarge his bond in amount so 
as to cover, at all times, at least the double of such aggregate.—Rev., 
320. 

Note.—See Administration, s, 1344. 

1610. Public guardian.—The public guardian shall enter into bond 
with three or more sureties, approved by the clerk of the superior 
court, in the penal sum of six thousand dollars, payable to the state of 
North Carolina, conditioned faithfully to perform the duties of his office 
and obey all lawful orders of the superior or other courts touching said 
guardianship. of all wards, money or estate that may come into his 
hands.—Rev., 321. 


1611. Public guardian’s bond enlarged.—Whenever the aggregate 
value of the real and personal estate belonging to his several wards 
shall exceed one-half the bond herein required, the clerk of the superior 
court shall require him to enlarge his bond in amount so as to cover at 
least double the aggregate amount under his control as guardian. 
Rev., 322. 


1612. Guardian to give bond; condition—Every guardian of an 
estate, before letters of appointment are issued to him, must give a 
bond payable to the state, with two or more sufficient sureties, to be 
acknowledged before and approved by the clerk of the superior court, 
and to be jointly and severally bound. The penalty in such bond must 
be double, at least, the value of all personal property, and the rents 
and profits issuing from the real estate of the infant; which value is. 
to be ascertained by the clerk of the superior court by the examination, 
on oath, of the applicant for guardianship, or of any other person. 
The bond must be conditioned that such guardian shall faithfully 
execute the trust reposed in him as such, and obey all lawful orders 
of the clerk or judge, touching the guardianship of the estate com- 
mitted to him: Provided, if on application by the guardian by petition 
the court or judge shall decree a sale for any of the causes set forth in 
section one thousand seven hundred and ninety-eight of the property 
of such infant, idiot, lunatic or insane person, before such sale be 
confirmed, the guardian shall be required to file a bond as now required 
in double the amount of the real property so sold.—Rev., 323. 

1613. Guardian to renew bond every three years.—Every guardian 
shall renew his bond before the clerk of the superior court every three 
years during the continuance of the guardianship.—Rev., 324. 


CHAPTER IX. 
BOUNDARIES. 


' 1614, May be established by special proceeding.—The owner of land, 
any of whose boundary lines are in dispute, may establish any of such 
lines by special proceedings in the superior court of the county in which 
the land or any part thereof is situated.—Reyv., 325. 


1615. Procedure for establishing.—The owner shall file his petition 
under oath stating therein facts sufficient to constitute the location of 
such line as claimed by him and making defendants all adjoining 
owners whose interest may be affected by the Jocation of said line. 
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The clerk shall thereupon issue summons to the defendants as in other 
cases of special proceedings. If the defendants fail to answer, judg- 
ment shall be given establishing the line according to petition. If the 
answer deny the location set out in the petition, the clerk shall issue 
an order to the county sutveyor or, if cause shown, to any competent 
Surveyor to survey said line or lines according to the contention of 
both parties, and make report of the same with a map at a time to be 
fixed by the clerk, not more than thirty days from date of order; to 
which time the cause shall be continued. The cause shall then be 
heard by the clerk upon the location of said line or lines and judgment 
given determining the location thereof: Provided, that either party 
may within ten days after such determination by the clerk serve notice 
of appeal from the ruling of the clerk determining the said location. 
When notice of appeal is served it shall be the duty of the clerk to 
transmit the issues raised before him to the next term of the superior 
court of the county for trial by a jury, when the question shall be 
heard de novo. When final judgment is given in this proceeding the 
court shall issue an order to the said surveyor to run and mark said 
line or lines as determined in the judgment. The surveyor shall make 
report, including a map of the line as determined, which shall be filed 
with the judgment roll in the cause and entered with the judgment on 
the special proceedings docket. The procedure under this chapter, the 
jurisdiction of the court, and the right of appeal shall, in all respects, 
be the same as in special proceedings except as herein modified. The 
occupation of land shall constitute sufficient ownership for the purposes 
of this chapter.—Rev., 326. 


CHAPTER X. 


BURNT AND LOST RECORDS. 


1616. Certified copies of destroyed records received in evidence.— 
Whenever the office of any registry shall have been, or may be destroyed 
by fire or other accident, and the records and other papers thereof be 
burnt or destroyed, the copies of all such proceedings, instruments 
- and papers as are of record or registry, certified by the proper officer, 
though without the seal of office, shall be received in evidence when- 
ever the original or duly certified exemplifications would be. Such 
copies, when the court shall be satisfied of their genuineness, may be 
ordered to be recorded or registered.—Rev., 327. 


1617. Original papers may be again recorded; survey may be made 
by petition before clerk.—All original papers, once admitted to record 
or registry, whereof the record or registry is destroyed, may, on motion, 
be again recorded or registered, on such proof as the court shall re- 
quire. Whenever any conveyance of real estate, or any right or interest 
therein, shall have been lost, the registry thereof being also destroyed, 
any person claiming under the same may cause the boundaries thereof 
to be established in the manner provided for in chapter ten, or he may 
proceed in the following manner to establish both the boundaries and 
nature of his estate: He shall file his petition before the clerk of the 
superior court, setting forth the location | and boundaries of his land, 
whose land it adjoins, and the estate claimed therein, and praying to 
have his own boundaries established, and the nature of his estate de- 
clared. All persons claiming any estate in the premises, and those 
whose lands adjoin, shall be notified of the proceedings, and thereupon, 
unless they or some of them shall, by answer on oath, deny the truth 
of the matters alleged, or some of them, the clerk of the superior 
court shall order a surveyor to run and designate the boundaries of the 
petitioner’s land, return his survey, with the plot thereof, to court, 


294 N. C. MANUAL OF LAW AND FORMS. 


which, when confirmed, shall, with the declaration of the court as to the 
nature of the estate of the petitioner, be registered and have, as to 
the persons notified, the effect of a deed for the same, executed by the 
person possessed of the same, next before the petitioner: Provided, 
that in-all cases wherein the process of surveying shall be disputed, 
and the surveyor shall be forbidden to proceed by any person interested, 
the same proceedings shall be had as under chapter ten. The petitioner 
shall set forth the whole substance of the conveyance as truly and 
specifically as he can, and if any of the persons notified shall, by 
answer, deny the truth thereof, the clerk of the superior court shall 
transfer the issues of fact to the superior court at term, to be tried as 
other issues of fact are required by law to be tried, and on their verdict 
and the pleadings, the judge shall adjudge the rights of the parties, and 
declare the contents of the deed, if any deed be found by the jury, and 
allow the registration of such judgment and declaration, which shall 
have the force and effect of a deed.—Rev., 328. 


1618. Copies of lost wills may be admitted to probate.—In all coun- 
ties where the original wills on file in the office of the clerk of superior 
court, and will-books containing copies, have been or may be lost or 
destroyed, if the executor or any other person has preserved a copy of 
a will (the original being so lost or destroyed) with a certificate ap- 
pended, signed by a clerk of the court in whose office the will was, or 
is required to be filed, and stating that said copy is a correct one, such 
copy may be admitted to probate, under the same rules and in the 
same manner as now prescribed by law for proving wills; and the 
proceedings in such cases shall be the same as though such copy was 
the original offered for the first time for probate, except that the clerk 
who signed such certificate shall, on oath, acknowledge his signature, 
or in case it shall appear that said clerk has died or left the state, then 
his signature shall be proven by a competent witness; and the witness 
or witnesses to the original, who may be examined, shall be required to 
_ Swear that he or they signed in the presence of the testator and by his 
direction a paper writing purporting to be his last will and testament.— 
Rey., 329. 


1619. Certified copy of will evidence; letters testamentary granted.— 
In any action or proceeding at law, wherein it may become necessary 
to introduce such will to establish title, or for any other purpose, a 
copy of the will and of the record of the probate, with a certificate 
signed by the clerk of the superior court for the county where the will 
may be recorded, stating that said record and copy are full and correct,- 
shall be admitted as competent evidence; and when a copy of a will 
shall have been admitted to probate, the clerk of the superior court 
shall thereupon issue letters testamentary.—Rey., 330. . 


1620. Contents of destroyed will proved on petition before clerk. 
Any person desirous of establishing the contents of a will destroyed as 
aforesaid, there being no copy thereof, may file his petition in the office 
of the clerk of the superior court, setting forth the entire contents 
thereof, according to the best of his knowledge, information and belief, 
and all persons having an interest under the same shall be made parties, 
and if the truth of such petition be denied, the issues of fact shall be 
transferred to the superior court at term for trial by a jury, whether 
the will was recorded, and if so recorded, the contents thereof, and the 
declarations of the judge, shall be recorded as the will of the testator. 
Any devisee or legatee shall be a competent witness as to the contents 
of every part of said will, except such as may concern his own interest 
in the same.—Rev., 331. 


: 1621. Destroyed Judgments and proceedings perpetuated by petition 
in court having original jurisdiction.—Every person desirous of per- 
petuating the contents of any destroyed judgments, orders or proceed- 
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ings of court; or any paper admitted to record or registration, or di- 
rected to be filed for safe keeping, other than wills or conveyances of 
real estate, or some right or interest therein, or any deed or other 
instrument of writing, required to be recorded or registered but not 
having been recorded or registered, it being competent to register or 
record said deed or other instrument at the time of its loss or destruc- 
tion, may file his petition in the court having jurisdiction of like mat- 
ters with the original proceeding, setting forth the substance of the 
whole record, deed, proceeding, or paper, which he desires to perpetu- 
ate, and if, on the hearing, the court shall declare the existence of 
such record, deed, or proceeding, or paper at the time of the burning 
of the office wherein the same was lodged or kept, or other destruction 
thereof, and that the same was there destroyed, and shall declare the 
contents thereof, such declaration shall be recorded or registered, or 
filed, according to the nature of the paper destroyed.—Rev., 332. 


1622. Color of title, how determined.—Hvery person who shall have 
been in the continual, peaceable and quiet possession of land, tene- 
ments, or hereditaments, situated in the county, claiming, using and 
occupying them as his own, for the space of seven years, under known 
boundaries, the title thereto being out of the state, shall be deemed to 
have been lawfully possessed, under color of title, of such estate therein 
as has been claimed by him during his possession, although he may 
exhibit no conveyance therefor: Provided, that such possession shall 
have commenced before the destruction of the registry office, or other 
destruction as aforesaid, and also that any such person, or any person 
claiming by, through or under him, will make affidavit and produce 
such proof as shall be satisfactory to the court that the possession was 
rightfully taken; and if taken under a written conveyance, that the 
registry thereof was destroyed by fire or other means, or was destroyed 
before registry as aforesaid, and that neither the original, nor any 
copy thereof, is in existence: Provided further, that such presump- 
tion shall not arise against infants, persons of nonsane memory, and 
persons residing out of the state, who were such at the time of posses- 
sion taken, and were not therefore barred, nor were so barred at the 
time of the burning of the office or other destruction.—Rey., Soee f 


1623. Action on destroyed official bonds.—Actions on official or 
other bonds lodged in any office which are destroyed with the registry 
thereof, may be prosecuted by petition against the principal and sure- 
ties thereto, and the proceedings shall be as in the former courts of 
equity.—Rev., 334. 

1624. Witness tickets destroyed, others filed.—The court having 
jurisdiction of the action may allow other witness tickets to be filed in 
place of such as may be destroyed, upon the oath of the witness or 
other satisfactory proof.—Rev., 335. 

1625. . Lost conveyances, how replaced.—Where any conveyance exe- 
cuted by any person, sheriff, clerk and master, or commissioner of 
court has been lost, and registry thereof destroyed as aforesaid, and 
there is no copy thereof, such persons, whether in or out of office, may 
execute another of like tenor and date, reciting therein that the same: 
igs a duplicate, and such deed shall be evidence of the facts therein 
recited, in all cases wherein the parties thereto are dead, or are incom- 
petent witnesses to prove the s4me, to the extent as if it was the origi- 
nal conveyance.—Rev., 336. 

1626. Records of courts admissible to prove contents of deeds, wills, 
ete.—The records of any court in or out of the state, and all transcript 
of such records, and the exhibits filed therewith in any case, shall be 
admissible to prove the existence and contents of all deeds, wills, con- 
veyances, depositions and other papers, copies whereof are therein set 
forth or exhibited in all cases where the records and registry of such 
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as were or ought to have been recorded and registered, or the originals 
of such as were not proper to be recorded or registered, have been 
destroyed as aforesaid, although such transcripts or exhibits may have 
been informally certified; and when offered in evidence shall have the 
like effect as though the transcript or record was the record of the 
court whose records are destroyed, and the deeds, wills and convey- 
ances, depositions and other-papers therein copied or therewith exhib- 
ited, were original.—Rev., 337. 


1627. Copies of deeds, etc., mentioned in preceding section may be 
registered.—The copies aforesaid of all such deeds, wills, conveyances 
and other instruments proper to be recorded or registered, as are men- 
tioned in the preceding section, may be recorded or registered on 
application to the clerk of the superior court, and due proof that the 
original thereof was genuine.—Rev., 338. 


1628. Rules for petitions under this chapter.—The following rules 
shall be observed in petitions and motions under this chapter: The 
facts stated in every petition or motion shall be verified by affidavit of” 
the petitioner that they are true according to the best of his knowledge, 
information and belief; the instrument or paper sought to be estab- 
lished by any petition shall be fully set forth in its substance, and its 
precise language shall be stated when the same is remembered. All 
persons interested in the prayers of the petition or decree shall be 
made parties. Petitions to establish a record of any court shall be 
filed at term in the superior court of the county where the record is 
sought to be established. Other petitions may be filed in the office of 
the clerk of the superior court. The costs of every action under this 
chapter shall be paid as the court may decree. Appeals shall be 
allowed as in all other cases, and where the error alleged be an 
erroneous finding by the superior court at term, of a matter of fact, 
the same may be removed on appeal to the supreme court, and the 
proper judgments directed to be entered below. And it shall be pre- 
sumed that any order or record of the court of pleas and quarter 
sessions, which was made and has been lost or destroyed, was made 
by a legally constituted court, and the requisite number of justices, 
without naming said justices —Rev., 339. 


1629. Records allowed under this chapter have same effect as origi- 


this chapter shall have the same -force and effect as original records 
and registries —Rev., 340. 


1630. Recitals of decrees, records, ete., in deeds executed prior to 
destruction thereof prima facie evidence of existence.—The recitals, 
reference to, or mention of any decree, order, judgment or other record 
of any court of record of any county in which the courthouse, or rec- 
ords of said courts, or both, have been destroyed by fire or otherwise, 
contained, recited, or set forth in any deed of conveyance, paper writ- 
ing, or other bona fide written evidence of title, executed prior to the 
destruction of the courthouse and records of said county, by any execu- 
tor or administrator with a will annexed, or by any clerk and master, 
superior court clerk, clerk of the court of pleas and quarter sessions, 
sheriff, or other officer, or commissioners appointed by either of said 
courts, and authorized by law to execute said deed or other paper 
writing, shall be deemed, taken and recognized as true in fact, and 
shall be prima facie evidence of the existence, validity and binding 
force of said decree, order, judgment or other record so referred to or 
recited in said deed, or paper writing, and shall be to all intents and 
purposes binding and valid against all persons mentioned or described 
in said instruments of writing, deed, etc., as purporting to be parties 
thereto, and against all persons who were parties to said decree, judg- 
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ment, order or other record so referred to or recited, and against all 
gaat claiming by, through or under them or either of them.—Rev., 


1631. Deed prima facie evidence of records recited therein.—Such 
deed of conveyance, or other paper writing, executed as aforesaid, and 
registered according to law, shall be allowed to be read in any suit 
now pending or which may hereafter be instituted in any court of this 
state, as prima facie evidence of the existence and validity of the 
decree, judgment, order, or other record upon which the same purports 
to be founded, without any other or further restoration or reinstate- 
ment of said decree, order, judgment, or record, than is contained in 
this chapter.—Rev., 342. 


1632. Provisions of this chapter extend to what records, ete.—This 
chapter shall extend to records of any court which has been or may be 
destroyed by fire or otherwise, and to any deed of conveyance, paper 
writing, or other bona fide evidence of title executed before the destruc- 
tion of said records.—Rev., 343. 


1633. Certain records in Moore County presumed to have been 
burned.—In all cases in Moore County of bonds, indentures, accounts, 
minutes, judgment rolls and all other records that can not be found 
on record or on file in the said clerk’s office after diligent search there- 
for by the clerk of the court, and can not be otherwise accounted for, 
the same having been on record or file therein on or before September 
fifth, one thousand eight hundred and eighty-nine, shall be presumed 
to have been destroyed by fire. In all cases in which said bonds, in- 
dentures, accounts, minutes, judgment rolls and other records or any 
part thereof have been lost or destroyed and in which it may become 
necessary to use the same in evidence, it shall be presumed that the 
same were executed, filed, audited or adjudicated, as the case may be, 
in due and legal form and were in all respects lawful records and 
documents.—Rev., 344. 

1634. In Buncombe, Madison, Yancey and Haywood counties.—When- 
ever any of the records of any of the courts in this state have been 
burnt, lost or destroyed, and there is in existence any copy thereof, or 
of any part of the same, duly certified, whether under the seal of the 
court or otherwise, by any former clerk of said court, it shall be the 
duty of the present clerk of said court, or.any clerk of said court here- 
after in office, upon presentation to him of such copy and the payment 
of his lawful fees therefor, to record said copy upon the minutes or 
records of said court; and after the same shall have been so recorded 
the record then shall be used as and be taken and deemed and shall 
have all the force and effect of the original record so burnt, lost or 
destroyed; and such record thereof, or a copy of the same duly certified 
by the clerk of said court, shall be in all respects competent in the same 
way and manner as the original record in all the courts of this state. 
This section shall apply only to the counties of Buncombe, Madison, 
Yancey and Haywood.—Rev., 345. 


CHAPTER XI. 


CLERK OF SUPERIOR COURT. 


1635. Includes ‘judge of probate, which is abolished.—The office or 
place of probate judge is abolished, and the duties heretofore pertaining 
to clerks of the superior court as judges of probate shall be performed 
by the clerks of the superior court as clerks of said court, and all 
matters pending before said judges of probate shall be deemed trans- 
ferred to the clerks of the superior court.—Rev., 889. 
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1636. How elected; term of office.—A clerk of the superior court for 
each county shall be elected by the qualified voters thereof, at the time 
and in the manner prescribed by law for the election of members of 
the general assembly. Clerks of the superior court shall hold office 
for four years.—Rev., 890. 


~ 1637. How inducted into.—Clerks of the superior court, before enter- 
ing on the duties of their office, shall take and subscribe before some 
officer authorized by law to administer an oath, the oaths prescribed by 
law, and file such oaths with the register of deeds for the county.—Rev., 
891. 


Note.—Acting before qualifying a misdemeanor, see s. 3565 of the Revisal. 

For official bond, see s. 1584 infra. 

The deputy clerk of the superior court is authorized to take the affidavit of the plaintiff, 
and to order the seizure of personal property, in claim and delivery; also to issue executions 
in the name of the clerk, and may perform all the duties of the office except such as are 
judicial in their character, or where a statute specially provides otherwise.—Jackson y. 
Buchanan, 89—74; Miller v. Miller, 89—402. 


1688. When declared vacant. 
bond and qualify as required by law, the presiding officer of the board 
of commissioners of his county shall immediately inform the resident 
judge of the judicial district thereof, who shall thereupon declare the 
office vacant and fill the same, and the appointee shall give bond and 
qualify.—Rev., 892. 


1639. May be resigned. 
his office to the judge of the superior court residing in the district in 
which is situated the county of which he is clerk, and said judge shall 
fill the vacancy.—Rev., 893. 


1640. When removed from.—Upon the conviction of any clerk of the 
superior court of an infamous crime, or of corruption and malpractice 
in office, he shall be removed from office, and he shall be disqualified 
from holding or enjoying any office of honor, trust or profit under this 
state.—Rev., 894. 


1641. How vacancies filled.—In case the office of clerk of a superior 
court for a county shall become vacant otherwise than by the expiration 
of the term, and in case of a failure by the people to elect, the judge 
of the superior court for the county shall appoint to fill the vacancy 
until an election can be regularly held.—Rev., 895. 


1642. How furnished with stationery, ete.—The requisite. stationery, 
records, furniture and filing cases and devices for official use must be 
furnished to the clerk by the board of commissioners; and to each of 
such books there must be attached an alphabetical index securely bound 
in the volume, referring to the entries therein by the page of the book, 
unless there is a cross-index of such book required by law to be kept. 
These books must, at all proper times, be open to the inspection of any 
person.—Rey., 896. 


1643. Examined by solicitor.—At every regular term of the superior 
court, the solicitor for the judicial district shall inspect the office of the 
clerk and report to the court in writing. If any solicitor shall fail or 
neglect to perform the duty hereby imposed on him, he shall be liable 
to a penalty of five hundred dollars to any person who shall sue for the 
same.—Rev., 897. 


Note.—Failing to keep records a misdemeanor, see s. 3592 of the Revisal. 


2. Deputies. 


1644. May be appointed.—Clerks of the superior court may appoint 
deputies, who shall take and subscribe the oath prescribed for clerks.— 
Rev., 898. 


1645. Record of appointment and discharge.—Hach clerk of a supe- 
rior court shall make a record of the Be en. of each deputy ae 
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may appoint, on the special proceedings docket of his court, giving the 
name of such appointee and the date of such appointment, and make a 
cross-index of the same, and shall furnish to the register of deeds of his 
county a transcript of such record; and such register of deeds shall 
record the same in the records of deeds in his office and make a cross- 
index thereof on the general index in his office. Whenever any such 
deputy clerk shall be removed from his office, the clerk of the superior 
court by whom he was appointed shall write on the margin of the 
record of such appointment in his office, and on the margin of the 
record of such appointment in the office of the register of deeds, the 
word “revoked” and the date of such revocation, and sign his name 
thereto. A duly certified copy of such appointment and of such revo- 
cation, under the hand and official seal of the register of deeds, shall be 
deemed prima facie evidence of the regularity of such appointment and 
SS a ee and shall be admitted as evidence in all the courts— 
ev., 899. 


1646. Clerk responsible for acts of.—The several clerks of the 
superior court shall be held responsible for the acts of their deputies. 
Deputies shall be subject in all respects to all laws which apply to the 
clerks.—Rey., 900. 

3. Powers. 


1647. Enumeration of.—Every clerk has power— 

(1) To issue subpoenas to compel the attendance of any witness resid- 
ing or being in the state, or to compel the production of any bond or 
paper, material to any inquiry pending in his court. 

(2) To administer oaths and take acknowledgments, whenever neces- 
sary, in the exercise of the powers and duties of his office. 

(3) To issue commissions to take the testimony of any witness within 
or without this state. 

(4) To issue citations and orders to show cause to parties in all mat- 
ters cognizable in his court, and to compel the appearance of such 
parties. 

(5) To enforce all lawful orders and decrees by execution or other- 
wise, against those who fail to comply therewith or to execute lawtmi 
process. Process may be issued by the clerk, to be executed in any 
county in the state, and to be returned before him. 

(6) To exemplify, under seal of his court, all transcripts of deeds, 
papers or proceedings therein, which shall be received in evidence in 
all the courts of the state. 

(7) To preserve order in his court and to punish contempts. 

(8) To adjourn any proceeding pending before him from time to time. 

(9) To open, vacate, modify, set aside, or enter as of a former time, 
decrees or orders of his court, in the same manner as courts of general 
jurisdiction. 

(10) To award costs and disbursements as prescribed by law, to be 
paid personally, or out of the estate or fund, in any proceeding before 
him. 

(11) To compel the return to his office by each justice of the peace,. 
on the expiration of the term of office of such justice, or if the justice 
be dead, by his personal representative, of all records, papers, dockets 
and books held by such justice by virtue or color of his office and to 
deliver the same to the successor in office of such justice. 

(12) To take proof of deeds, bills of sale, official bonds, letters of 
attorney, or other instruments permitted or required by law to be 
registered. 

(18) To take proof of wills and grant letters testamentary and of 
administration. a8 , 

(14) To revoke letters testamentary and of administration. ; ; 

(15) To appoint and remove guardians of infants, idiots, inebriates. 


and lunatics. 
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(16) To bind out apprentices and to cancel the indentures in such 
cases. 

(17) To audit the accounts of executors, administrators, collectors, 
receivers, commissioners and guardians. 

(18) To exercise jurisdiction conferred on him in every other case 
prescribed by law.—Rev., 901. 

1648. When he ean not exercise.—No clerk can act as such in rela- 
tion to any estate or proceeding— 

(1) If he has, or claims to have, an interest by distribution, by will, 
or as creditor, or otherwise. 

(2) If he is so related to any person having or claiming such interest, 
that he would, by reason of such relationship, be disqualified as a 
juror; but the disqualification on this ground ceases, unless the objec- 
tion is made at the first hearing of the matter before him. 

(3) If he or his wife is a party or a subscribing witness to any deed 
of conveyance, testamentary paper or nuncupative will; but this dis- 
qualification ceases when such deed, testamentary paper, or will has 
been finally admitted to or refused probate by another clerk, or before 
the judge of the superior court. 

~(4) If he or his wife is named as executor or trustee in any testa- 
mentary or other paper; but this disqualification ceases when the will 
or other paper is finally admitted to or refused probate by another 
clerk or before the judge of the superior court. 

(5) If he shall renounce the executorship and endorse the same on 
the will or on some paper attached thereto, before it is propounded 
for probate, in-which case the renunciation must be recorded with the 
will if admitted to probate.—Rev., 902. 


Note.—Clerk can not appoint himself or deputy commissioner to sell land, see Partition, 
s. 2513 of the Revisal. 

1649. Exercise of, on waiver of disqualification.—The parties may 
waive the disqualification specified in subdivisions one, two, three and 
five of the preceding section, and upon filing in the office such waiver 
in writing, the clerk shall act as in other cases.—Rerv., 903. 


1650. When can not exercise, cause removed.—When any of the dis- 
‘qualifications specified in this chapter exist, and there is no waiver 
thereof, or can not be such waiver, any party in interest may apply to 
the judge of the district or to the judge holding the courts of such 
‘district for-an order to remove the proceedings to the clerk of the 
superior court of an adjoining county in the same district.—Rev., 904. 

Note.—For probate of conveyances to which clerks are parties, see Conveyances, s. 
1743 infra. 

1651. Exercised by judge, when.—In all cases where the clerk of the 
superior court shall be executor, administrator, collector or guardian 
of any estate at the time of his election to office, in order to enable him 
to settle such estate, the judge of the superior court mentioned in the 
preceding section is empowered to make such orders as may be neces- 
sary in the settlement of the estate; may audit the accounts or appoint 
‘a commissioner to audit the accounts of such executor or administrator, 
and report to either of said judges for his approval, and when the 
‘accounts are so approved, it shall be his duty to order the proper 
record to be made by the clerk, and the accounts to be filed in court.— 


Rev., 905. 
4. Duties. 


1652. To receive official papers from predecessor.—Immediately after 
he shall have given bond and qualified, the clerk shall receive from the 
late clerk of the superior court all the records, books, papers, moneys 
and property of his office, and give receipts for the same, and if any 
clerk shall refuse, or fail within a reasonable time after demand to 
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deliver such records, books, papers, moneys and pro : 
liable on his official bond for the value spe coe pat ee Steep 
AS Se Raia to deliver books, records, etc., misdemeanor, see ss. 3576, 3592 of the 

1653. To transfer records to successor, how compelled.—Upon going 
out of office for whatever reason, any clerk of the superior, inferior, 
or criminal court, shall transfer and deliver to his successor (or to 
such person, before his successor in office may be appointed, as the: 
court may designate), all records, documents, papers, and money be- 
longing to the office. And the judge appointing any clerk to a vacancy 
in the clerkship of the superior court may give to such person an order 
for the delivery to him, by the person having the custody thereof, of the 
records, documents, papers and moneys belonging to the office, and he 
shall deliver the same in obedience to snch order. And in case any 
clerk going out of office as aforesaid, or other person having the cus- 
tody of such records, documents, papers, and money as aforesaid, shall 
fail to transfer and deliver them as herein directed, he shall forfeit and 
pay to the state one thousand dollars, which shall be sued for by the. 
prosecuting officer of that court.—Rev., 907. 


1654. Unperformed duties of outgoing clerk, how compelled.—When-. 
ever, upon the death or resignation, removal from office, or at the 
* expiration of his term of office, any clerk shall have failed to discharge 
any of the duties of his office, the court, if practicable, shall cause the 
same to be performed by another person, who shall receive for such 
services, and as a compensation therefor, the fees allowed by law to the. 
clerk; and such portion thereof as may be paid by the county, may be 
recovered by the county, by suit on the official bond of the defaulting 
clerk, to be brought on the relation of the board of commissioners of 
the county.—Rev., 908. 


1655. When and where to keep office open.—He shall have an office 
in the court-house or other place provided by the board of commission- 
ers, in the county town of his county. He shall give due attendance, 
in person or by deputy, at his office daily, Sundays and holidays ex- 
cepted, from nine o’clock a. m. to three o’clock p. m., and longer when 
necessary for the dispatch of business; and personally every Monday 
for the transaction of probate business, and on each succeeding day 
till such matters are disposed of; and upon his failure to do so, unless. 
caused by sickness or other urgent necessity or unless leave of 
absence is obtained by law, he shall forfeit his office ——Rev., 909. 


1656. How leave of absence from office obtained.—Upon application. 
of any clerk of the superior court to the judge of the superior court, 
residing in the district in which said clerk resides, showing good and 
sufficient reason for said clerk absenting himself from his office, said 
judge may issue an order allowing said clerk to absent himself from 
his office for such time as said judge may deem proper: Provided, said 
clerk of the superior court shall at all times leave a competent deputy 
._ in charge of his office during his absence. The order of said resident 

judge granting relief shall be filed and recorded in the office of the 
clerk of the superior court of the county in which said clerk resides.— 
Rev., 910. ’ 

1657. To furnish blank process, bonds and undertakings.—Clerks of 
courts shall furnish to parties printed copies of the formal parts of all 
process required to be issued by them, with convenient blank spaces. 
for the insertion of written matter; and also the blank forms of such 

_ponds and undertakings as are required to be taken by them.—Rev., 911. 

1658. How papers must be filed.—The clerk must file and preserve 
all papers in proceedings before him, or belonging to the court; and 
shall keep the papers in each action in a separate roll or bundle, and 
at its termination attach them together, properly labeled, and file them. 
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in the order of the date of the final judgment; and all such papers and 
the books kept by him belong to, and appertain to, his office, and must 
be delivered to his successor.—Rev., 912. 


1659. To keep record; liable for records and papers.—He shall keep 
in bound volumes a complete and faithful record of all his official acts, 
and give copies thereof to all persons desiring them, on payment of the 
legal fees. He shall be answerable for all records belonging to his 
office, and all papers filed in the court, and they shall not be taken 
from his custody, unless by special order of the court, or on the written 
consent of the attorneys of record of all the parties; but parties may 
at all times have copies upon paying the clerk therefor.—Rev., 913. 


1660. To endorse date of issue on process.—The clerk shall note on 
all precepts, process and executions the day on which the same shall 
be issued; and the sheriff or other officer receiving the same for execu- 
tion shall in like manner note thereon the day on which he shall have 
received it, and the day of the execution; and every clerk, sheriff or 
other officer neglecting so to do shall forfeit and pay one hundred 
dollars.—Rev., 914. 


1661. to be kept.—Each clerk shall keep the following books, 
which shall be open to the inspection of the public during regular office 
hours: 

(1) Summons docket, which shall contain a docket of all writs, sum- 
monses or other original process issued by him, or returned to his office, 
which are made returnable to a regular term of the superior court; 
this docket shall. contain a brief note of every proceeding whatever in 
each action, up to the final judgment inclusive. 

(2) Judgment docket, which shall contain a note of the substance of 
every judgment and every proceeding subsequent thereto. 

(3) Civil issue docket, which shall contain a docket of all issues of 
fact joined upon the pleadings, and of all other matters for hearing 
before the judge at a reguiar term of the court, a copy of which shall 
be furnished to the judge at the commencement of each term. 

(4) Cross-index to judgments, which shall contain a direct and re- 
verse alphabetical index of all final judgments in civil actions rendered 
in the court, with the dates and numbers thereof, and also of all final 
judgments rendered in other courts and authorized by law to be 
entered on his judgment docket. 

(5) Criminal docket, which shall contain a note of every proceeding 
in each criminal action. 

(6) Minute docket, which shall jconkein a record of all proceedings 
had in the court during term, in the order in which they occur, and 
such other entries as the judge may direct to be made therein. 

(7) Special proceedings docket, which shall contain a docket of all 
writs, summonses, petitions, or other original process issued by him, 
or returnable to his office, and not returnable to.a regular term; this 
docket shall contain a brief note of every proceeding, up to the final 
judgment inclusive. 

(8) Minute docket, which shall contain a record of all proceedings 
had before the clerk, in actions or proceedings not returnable to a 
regular term of the court. 

(9) Record of wills, which shall contain a record of all wills, with 
the certificates of probate thereof. 

(10) Record of appointments, which shall contain a record of ap- 
pointments of executors, administrators, guardians, collectors and 
masters of apprentices, with revocations of all such appointments; and 
on which shall be noted all subsequent proceedings relating thereto. 3 

(11) Record of orders and decrees, which shall contain a record of 
all orders and decrees passed in his office, which he is required to 
make in writing, and not required to be recorded in some other book. 
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(12) Record of accounts, which shall contain a record of accounts, in 
which must be recorded inventories and annual accounts of executors, 
administrators, collectors, trustees under assignments for creditors, and 
guardians, as audited by him from time to time. 

(13) Record of settlements, which shall contain a record of settle- 
ments, in which must be entered the final settlements of executors, 
administrators, collectors, commissioners, trustees under assignments 
for creditors, and guardians. 

(14) Record of jurors, which shall contain a list of all persons who 
serve as grand, petit, and tales jurors in his court; which shall be 
properly indexed. 

(15) Record of justices of the peace, which shall contain a complete 
list of the justices of the peace of the county, by townships, giving the 
date of election or appointment, qualification, and expiration of term 
of office of each; and whenever a vacancy occurs it shall be noted 
therein. These books shall at all times show a complete list of the 
justices of the peace of the county and who was the predecessor of each 
justice and the succession in office. ; 

(16) Record of books, which shall contain the date of delivery to 
each justice of the peace of any dockets, records, and books; and the 
date of the receipt by him to any justice of the peace, or to the personal 
representative of a deceased justice of the peace, for any dockets, 
records and books returned to him. 

(17) Cross-index of wills, which shall contain a general alphabetical 
cross-index of all wills filed or recorded in the office of the clerk of the 
superior court, and devising real estate or any interest therein, whether 
such devise appears on the face of said will or not, showing the full 
name of each devisor, and all devisees as they are given in the will, 
together with the date of the probate of such will. 

(18) Cross-index of executors and administrators, which shall con- 
tain a general alphabetical cross-index of the appointment of all execu- 
tors and administrators made by the courts of their county, showing 
the name of the appointee, the name of the decedent, and date of 
appointment. oar’ 

(19) Cross-index of guardians, which shall contain a general alpha- 
betical cross-index of the appointment of all guardians made by the 
courts of their county, showing the name of the guardian, the names of 
the wards, and date of appointment. 

(20) Record of fines and penalties, which shall contain an itemized 
and detailed statement of the respective amounts received by him in the 
way of fines, penalties and forfeitures, and paid over to the county 
treasurer. 5 

(21) Lien docket, which shall contain a record of all notices of liens 
filed in his office, properly indexed, showing the names of the lienor 
and lienee. 

'.(22) Record of appointment of receivers, which shall contain a 
record of all appointments of receivers, and all inventories, reports, 
and accounts filed by them; which shall be properly indexed. 

(23) Record of corporations, which shall contain a record of the cer- 
tificate of incorporation of all corporations chartered under general 
law, with principal office or place of business in his county. 

(24) Accounts of indigent orphans, which shall contain a record of 
all receipts from persons for money paid for indigent children. 

(25) Register of physicians and surgeons, which shall contain a list 
of the names and places of residence with date of registration of all 
persons registered by him as physicians and surgeons. F 

(26) Register of dentists, which shall contain a registration of cer- 
tificates of all persons entitled to practice dentistry in his county. 

(27) Register of trained nurses, which shall contain the name, resi- 
dence and date of registration of all trained nurses duly licensed in his 


county. 
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(28) Permanent roll of registered voters, which shall contain an 
alphabetical list by townships of all persons entitled to permanent 
registration, giving the name and age of each, the name of the person 
from whom he was descended, unless he himself was a voter on July 1, 
1867, or prior thereto, the state in which he was such voter, and the 
date he applied for such registration. 

(29) Record of payment of poll tax, which shall contain a list by 
townships of all persons certified to him by sheriff or tax collector as 
having paid their poll tax by May first. 

(30) Lunacy docket, which shall contain a record of all examinations 
of persons alleged to be insane, a brief summary of the proceedings, 
and his findings, and a record of all proceedings in lunacy transmitted 
to him by justices of the peace. 

(31) Record of county treasurer’s report, which shall contain an 
itemized statement of all fines and penalties paid to the county treas- 
urer; which said itemized statement of fines and penalties received by 
the county treasurer shall be by him reported to the clerk on the first 
day of January, April, July and October, respectively, of each and every 
year. 

(32) Nol. pros. with leave record, which shall contain a record of all 
cases in which a nolle prosequi with leave is entered in criminal 
actions, with the term of court at which the order is made, and which 
shall be cross-indexed.—Rev., 915. 


5. Reports. 


1662. List of justices to secretary of state—The clerk of the supe- 
rior court of each county in which justices of the peace are not elected 
by the qualified voters thereof on the first Monday in January preceding 
each regular session of the general assembly shall certify to the seecre- 
tary of state a correct list of all justices of the peace in office in his 
county, the township in which each resides, the term of office of each, 
time of election or appointment, and when the respective terms of 
office of each expires. He shall also report the names of those elected 
or appointed justices of the peace, but. who have failed to qualify, and 
when their terms of office began and the length thereof.—Rev., 916. 


1668. Criminal statistics to attorney-general.—Within twenty days 
after the adjournment of any term of the superior court at which crimi- 
nal causes were triable, the clerk thereof shall transmit to the office 
of the attorney-general of the state a duly certified statement of the 
number of indictments finally disposed of at such court, specifying 
the number of each separate offense, the number on which convictions 
were had and on which defendants were acquitted, and of indictments 
against persons who were convicted on confession, and against persons 
who were discharged without trial, and also the name, age, occupation, 
sex, race, and offense of every person convicted at such court, or 
pleading guilty of any offense, together with such other items of 
information in relation to such convicts and their offenses as the 
attorney-general shall require, on a form prescribed by him. For every 
neglect of any clerk of said court he shall forfeit the sum of fifty dol- 
lars, to be adjudged in the superior court of Wake County on the motion 
of the attorney-general, whose duty it is hereby made to make such 
motion at the first term of said court held after such neglect of any 
clerk.—Rev., 917. : 

6. Money in Hands of. 


1664. Of funds in hand to county commissioners.—Clerks of. the 
superior courts shall make an annual report of all public funds which 
may be in their hands on the first Monday in December of each and 
every year, or oftener, if required by order of the board of commis- 
sioners or any other lawful authority, which report shall include a 
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statement of all funds in the hands of said clerks by virtue or color of 
their office, and which may belong to persons or corporations. The 
said report shall be made to the board of county commissioners and 
shall be addressed to the chairman thereof, and the said report shall 
give an itemized statement of said funds so held, with the date and 
source from which they were received, and the person to whom due, 
how invested and where, and in whose name deposited, giving the date 
of any certificate of deposit, or other evidence of investment of said 
fund, and the rate of interest the same is drawing, and said report 
shall be subscribed and verified by the oath of the party making the 
same before any person allowed to administer oaths.—Reyv., 918. 

Oa as to report or swearing falsely to same a misdemeanor, see s. 3605 of the 
evisal. 

1665. How approved, recorded, and published.—The board of com- 
missioners shall refer all itemized statements made by the clerks of the 
superior courts to a special committee of their board, who shall com- 
pare the same with the records of the clerk’s office from which said 
report is made, and certify the same to the board as correct, -and if 
approved the board shall cause the same to be registered in the office 
of the register of deeds, in a book to be furnished to said register by 
the board of county commissioners, which books shall be styled “Record 
of Official Reports,” with a proper index of all reports recorded therein, 
and each original report shall, if approved by the chairman of the 
board, be endorsed with the word “approved,” the date of approval, and 
the endorsement signed by the chairman, and when recorded by the 
register of deeds he shall endorse thereon the date of registration, the 
page of the Record of Official Reports upon which the same is regis- 
tered, sign the same and file it in his office. The said register shall 
also cause a copy of said report to be published one time in some news- 
paper of general circulation published in the county of said register 
and also posted at the court-house door within twenty days after filing 
said reports; and if no newspaper is published in the county the 
posting of said report at the court-house door shall be a sufficient 
publication. The cost of publishing said report shall be paid by the 
county.—Rev., 919. : 

1666. Compelled by commissioners.—If any clerk shall fail to report, 
or if after a report has been made, the board of county commissioners 
shall have reason to believe that any report is incorrect, the board 
shall take legal steps to compel a proper report to be made by suit on 
the bond of such clerk, or by reporting the fact to the solicitor of the 
district to which the county of said board may belong for his action.— 
Rev., 920. 

1667. Paid to persons entitled.—The said clerks shall, on or before 
the first day of January in every year after the statements required in 
the foregoing sections are made, account with and pay to the persons 
entitled to receive the same all such balances reported as aforesaid 
to be in their hands.—Rev., 921. 

1668. Fees of jurors and witnesses, when paid to treasurer.—All 
moneys due jurors and witnesses which shall’remain in the hands of 
any clerk of the superior court on the first day of January after the 
publication of a third annual report of the said clerk showing the same, 
shall be turned over to the county treasurer for the use of the school 
fund of the county, and it shall be the duty of said clerk to indicate in 
his report any moneys so held by him for a period embracing the two 
annual reports.—Rev., 922. 

1669. Used by public till called for.—The money aforesaid, while held 
by the clerks, shall be paid on application, to the persons entitled 
thereto; and after it shall cease to be so held, it may be used as other 
revenue, subject, however, to the claim of the rightful owner.—Rev., 923. 
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1670. Paid indigent children, when.—Whenever any moneys less in 
amount than twenty dollars shall be paid into court for indigent or 
needy children for whom no one will become guardian, upon satisfac- 
tory proof of their necessities, the clerk may pay the same upon his 
own motion or order to the mother or other person who has charge of 
said minor or to some discreet neighbor of said minor to be used for the 
benefit or maintenance of said minor. Such person shall be solvent and 
shall faithfully apply any money so paid to him or her. The clerk shall 
take a receipt from the person to whom the same is paid, and record it 
in a book entitled record of amounts paid for indigent children, and the 
same shall be a valid acquittance for said clerk.—Rev., 924. 


Note.—For duties as to process, see Civil Procedure. 

For duties as to wrecked or stranded property, see Wrecks. 

For qualifications of notaries public, see s. 2348 of the Revisal. 

For liability in relation to guardian bonds, see ss. 1784, 1785 of the Revisal. 


CHAPTER XII. 


COMMISSIONERS OF AFFIDAVITS. 


1671. Clerks and notaries authorized to take affidavits.—The clerks 
of the supreme and superior courts and notaries public are authorized 
to take and certify affidavits to be used before any justice of the peace, 
judge or court of the state; and the affidavits so taken by a clerk shall 
be certified under the hands of the said clerk, and if to be used out of 
the county where taken, also under the seal of the court of which they 
are respectively clerks, and, if by a notary, under his notarial seal. 
Rev., 925. 


1672. Governor appoints; term of office; powers.—The governor is 
hereby authorized to appoint and commission one or more commis- 
sioners in any foreign country, state or republic; and in such of the 
states of the United States, or in the District of Columbia, or any of 
'the territories, colonies or dependencies as he may deem expedient, 
who shall continue in office for two years from the date of their ap- 
pointment, unless sooner removed by the governor, and shall have 
authority to take the acknowledgment or proof of any deed, mortgage 
or other conveyance of lands, tenements, or hereditaments lying in this 
state, and to take the private examination of married women, parties 
thereto, or any other writings to be used in this state. And such ac- 
knowledgment or proof, taken or made in the manner directed by the 
laws of this state, and certified by the commissioner, shall have the 
same force and effect for all purposes as if the same had been made 
or taken before any competent authority in this state.—Rev., 926. 


1673. How qualify; may administer oaths, take depositions, affidavits, 
ete.—Hvery commissioner appointed by the governor aforesaid, before 
he shall proceed to perform any duty by virtue of this chapter, shall 
take and subscribe an oath before a justice of the peace in the city or 
county in which such commissioner shall reside well and faithfully to 
execute and perform all the duties of such commissioner, according to 
the laws of North Carolina; which oath shall be filed in the office of the 
secretary of state. And thereupon he shall have full power and author- 
ity to administer an oath or affirmation to any person, who shall be 
willing or desirous to make such oath or affirmation before him, and 
to take depositions and to examine the witnesses under any commission 
emanating from the courts of this state, relating to any cause depend- 
ing, or to be brought in said courts, and every deposition, affidavit, or 
affirmation made before him shall be as valid as if taken before any 
proper officer in this state——Rey., 927. 
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1674. Appointments, where recorded; certified copies evidence.—It 
shall be the duty of the governor to cause to be recorded by the secre- 
tary of state the names of the persons who are appointed and qualified 
as commissioners, and for what state, territory, county, city, or town; 
and the secretary of state, when the oath of the commissioner ghall 
be filed in his office, shall forthwith certify the appointment to the 
several clerks of the superior courts of the state, who shall record the 
certificate of the secretary at length; and all removals of commission- 
ers by the governor, and all commissioners whose commissions have 
expired by law, and which have not been renewed, shall be recorded 
and certified in like manner; and a certified copy thereof from the 
clerk, or a certificate of the appointment or removal aforesaid from the 
secretary of state, shall be sufficient evidence of the appointment or 
removal of such commissioner.—Reyv., 928. 


1675. Secretary of state to prepare and publish list in publie laws.— 
The secretary of state shall prepare and cause to be printed in each 
volume of the public laws a list of all persons who since the preceding 
publication in the public laws have been appointed commissioners of 
affidavits and to take the probate of deeds in any foreign country and in 
the several states and territories of the United States and in the Dis- 
trict of Columbia, under this chapter, setting forth the states, territory 
or district or foreign country for which such persons were appointed 
and the dates of their respective appointments and term of office; and 
he shall add to each of said lists a list of all those persons whose 
appointments have been renewed, revoked, or have resigned, removed 
or died since the date of the list previously published, as far as the same 
may be known to him, with the dates of such revocation, resignation, 
removal or death.—Rev., 929. 


1676. Published list conclusive evidence.—The list of commissioners 
so published in any volume of the public laws shall be conclusive evi- 
dence in all courts of the appointments therein stated, and of the dates 
thereof.—Rev., 930. 


1677. Clerks of courts of record in other states, commissioners of 
deeds.—Every clerk of a court of record in any other state shall have 
full power as a commissioner of affidavits and deeds as is vested in 
regularly appointed commissioners of affidavits and deeds for this state. 
—Rey., 931. 


Note.—For powers as to probate of deeds, see ss. 1737-1739 infra. 


CHAPTER XIII. 


COMMON LAW. 


1678. Common law declared to be in foree.—All such parts of the 
ecommon law as were heretofore in force and use within this state, or 
so much of the common law as is not destructive of, or repugnant to, or 
inconsistent with, the freedom and independence of this state and the 
form of government therein established, and which has not been other- 
wise provided for in whole or in part, not abrogated, repealed, or 
become obsolete, are hereby declared to be in full force within this 


state.—Rev., 932. 
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CHAPTER XIV. 


CONSTABLES, 


1679. How elected.—In each township there shall be a constable, 
elected by the voters thereof, who shall hold his office for two years.— 
Rey., 933. 


1680. Oath of office to be taken.—All constables, before they shall be 
qualified to act, shall take before the board of county commissioners 
the oaths prescribed for public officers, and also an oath of office.— 
Rev., 934. 

Note.—For bond of, see s. 1591 infra. 

1681. Special constables appointed by justices.—For the better exe- 
cuting any precept or mandate in extraordinary cases, any justice of 
the peace may direct the same in the absence of, or for want of a con- 
stable, to any person not being a party, who shall be obliged to execute 
the same, under like penalty that any constable would be liable to.— 
Rey., 935. 

1682. Vacancies filled by board of commissioners.—Upon the death, 
failure to qualify or removal of any constable out of the township in 
which he was elected or appointed constable, the board of commission- 
ers may appoint another person to fill the vacancy, who shall be quali- 
fied and act until the next election of constables.—Rev., 936. 


1683. Powers and duties.—Constables are hereby invested with, and 
may execute the same power and authority as they have been by law 
heretofore vested with, and have executed; and, in discharge of their 
duties, they shall execute all precepts and processes of whatever nature 
to them directed by any justice of the peace or other competent author- 
ity within their county or upon any bay, river, or creek adjoining 
thereto; and the said precepts and processes shall be returned to the 
magistrate, or other proper authority.—Rev., 937. 

A constable can not serve process addressed to the sheriff, nor can the sheriff serve pro- 
cess addressed to a constable.—McGloughan y. Mitchell, 126—681. 

1684, Shall execute notices within justice’s jurisdiction.—Constables 
shall likewise execute, within the places aforesaid, all notices tendered 
to them, which are required by law to be given for the commencement, 
or in the prosecution of any cause before a justice of the peace; and 
the service thereof shall be made by delivering a copy to the person to 
be notified or by leaving a copy at his usual place of abode, if in the 
jurisdiction of the constable, which service, with the time thereof, he 
shall return on the notice, and such return shall be evidence of its 
service. On demand they shall deliver the notice to the party at whose 
instance it was issued.—Rev., 988. 


1685. Town constable, given power to execute certain process.— 
Whenever any process or. other notice is so directed as to authorize a 
township constable to execute the same, a town constable in that county 
may execute the same without any more specific direction: Provided, 


such town constable shall be required to give bond for the performance ~ 


of his duties such as is required of township constables who execute 
civil process.—Laws 1907, ec. 52. 
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CHAPTER XV. 


CONTEMPT. 


1686. What constitutes; common law repealed; appeals; duty of 

solicitor and attorney-general.—Any person guilty of any of the follow- 
ing acts may be punished for contempt: 
: (1) Disorderly, contemptuous, or insolent behaviour committed dur- 
ing the sitting of any court of justice, in immediate view and presence 
of the court, and directly tending to interrupt its proceedings, or to 
impair the respect due to its authority. 

(2) Behaviour of the like character committed in the presence of any 
referee or referees, while actually engaged in any trial or hearing 
pursuant to the order of any court, or in the presence of any jury while 
actually sitting for the trial of a cause, or upon any inquest or other 
proceeding authorized by law. 

(8) Any breach of the peace, noise or other disturbance directly 
tending to interrupt the proceedings of any court. 

(4) Wilful disobedience of any process or order lawfully issued by 
any court. 

(5) Resistance wilfully offered by any person to the lawful order or 
process of any court. 

(6) The contumacious and unlawful refusal of any person to be sworn 
as a witness, or when so sworn, the like refusal to answer any legal and 
proper interrogatory. 

(7) The publication of grossly inaccurate reports of the proceedings 
in any court, about any trial, or other matter pending before said court, 
made with intent to misrepresent or to bring into contempt the said 
court; but no person can be punished as for a contempt in publishing 
a true, full and fair report of any trial, argument, decision or proceed- 
ing had in court. 

(8) Misbehaviour of any officer of the court in any official transaction. 

The several acts, neglects and omissions of duty, malfeasances, mis- 
feasances, and nonfeasances, above specified and described, shall be the 
only acts, neglects and omissions of duty, malfeasances, misfeasances 
and nonfeasances which shall be the subject of contempt of court. 
And if there be any parts of the common law now in force in this state 
which recognized other acts, neglects, omissions of duty, malfeasances, 
misfeasances and nonfeasances besides those specified and described 
above, the same are hereby repealed and annulled. 

Any person adjudged to be guilty of contempt under this section shall 
have the right to appeal to the supreme court in the same manner as is 
provided for appeals in criminal actions: Provided, that such right of 
appeal shall not apply to the contempt described and defined in subsec- 
tions one, two, three and six: Provided, further, that such right of 
appeal shall not apply to the contempt described and defined in sub- 
sections four and five; if such contempt shall be committed in the 
presence of the court: Provided further, that in all cases where a rule 
for contempt is issued by any court, referee or other officer the solicitor 
shall appear for the court or other officer issuing the rule, and in case 
of appeal to the supreme court the attorney-general shall appear for 
the court or other officer by whom the rule was issued.—Rev., 939. 

1687. Punishment.—Punishment for contempt for matters set forth 
in the preceding section shall be by fine not to exceed two hundred 
and fifty dollars, or imprisonment not to exceed thirty days, or both, 
in the discretion of the court.—Rev., 940. ; 

1688. Court may punish summarily.—Contempt committed in the 
immediate view and presence of the court may be punished summarily, 
put the court shall cause the particulars of the offense to be specified 
on the record, and a copy of the same to be attached to every commit- 
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tal, attachment or process in the nature of an execution founded on 
such judgment or order.—Rev., 941. 


1689. Who may punish.—Every justice of the peace, referee, com- 
missioner, clerk of the superior court, inferior court, criminal court, or 
judge of the superior court, or justice of the supreme court, or board 
of commissioners of each county, or corporation commissioner, shall 
have power to punish for contempt while sitting for the trial of causes 
or engaged in official duties.—Rev., 942. 


1690. Order to show cause when not committed in presence of court. 
—Whenever the contempt shall not have been committed in the immed- 
iate presence of the court, or so near as to interrupt its business, pro- 
ceedings thereupon shall be by an order directing the offender to ap- 
pear, within reasonable time, and show cause why he should not be 
attached for contempt. At the time specified in the order, the person 
charged with the contempt may appear and answer, and, if he fail to 
appear and show good cause why he should not be attached for the 
contempt charged, he shall be punished as provided in this chapter.— 
Rev., 9438. 


1691. What constitutes offense punished as for contempt.—Every 
court of record shall have power to punish as for contempt, when the 
act*complained of was such as tended to defeat, impair, impede, or 
prejudice the rights or remedies of a party to an action then pending 
in court— 

(1) Any clerk, sheriff, register, solicitor, attorney, counsellor, cor- 
oner, constable, referee, or any other person in any manner selected or 
appointed to perform any ministerial or judicial service, for any 
neglect or violation of duty or any misconduct by which the rights or 
remedies of any party in a cause or matter pending in such court may 
be defeated, impaired, delayed or prejudiced for disobedience of any 
lawful order of any court or judge, or any deceit or abuse of any pro- 
cess or order of any such court or judge. 

(2) Parties to suits, attorneys, and all other persons for the non- 
payment of any sum of money ordered by such court, in cases where 
execution can not be awarded for the collection of the same. 

(3) All persons for assuming to be officers, attorneys or counsellors 
of the court, and acting as such without authority, for receiving any 
property or person which may be in custody of any officer by virtue of 
any order or process of the court, for unlawfully detaining any witness 
or party to any suit, while going to, remaining at, or returning from 
the court where the same may be set for trial, or for the unlawful inter- 
ference with the proceedings in any action. 

(4) All persons summoned as witnesses in refusing or neglecting to 
obey such summons to attend, be sworn, or answer, as such witness. 

(5) Parties summoned as jurors for impropriety, conversing with 
parties or others in relation to an action to be tried at such court or 
receiving communication therefrom. 

(6) All inferior magistrates, officers and tribunals for disobedience of 
any lawful order of the court, or for proceeding in any matter or cause 
contrary to law, after the same shall have been removed from their 
jurisdiction. 

(7) All other cases where attachments and proceedings as for con- 
tempt have been heretofore adopted and practiced in courts of record 
in this state’ to enforce the civil remedies or protect the rights of any 
party to an action.—Rev., 944. 

Note.—Any person disobeying order of court, guilty, see s. 1141 infra. 


1692. Proceedings as for contempt, how prosecuted.—Proceedings 
as for contempt shall be prosecuted and carried on, as provided in 
provisional remedies.—Rev., 945. 


Note.—For refusal to produce books of corporations, see ss. 1215 et seq. of the Revisal. 
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CHAPTER XVI. 


CONVEYANCES. 
1. Construction. 


1698. Construed to be in fee, when.—When real estate shall be con- 
veyed to any person, the same shall be held and construed to be a 
conveyance in fee, whether the word “heirs” shall be used or not, unless 
such conveyance shall, in plain and express words, show, or it shall be 
plainly intended by the conveyance or some part thereof, that the 
grantor meant to convey an estate of less dignity—Rev., 946. 

Note.—Deed and registry of conveyance destroyed, presumed to convey fee-simple, see 
Evidence, s. 1602 of the Reyvisal. 

1694. Attornment unnecessary, conveyance of reversions, etce.— 
Every conveyance of any rent, reversion, or remainder in lands, tene- 
ments or hereditaments, otherwise sufficient, shall be deemed complete 
without attornment by the holders of particular estates in said lands: 
Provided, no holder of a particular estate shall be prejudiced by any 
act done by him as holding under his grantor, without notice of such 
conveyance.—Rev., 947. 


1695. Vagueness of description—No deed or other writing purport- 
ing to convey land or an interest in land shall be declared void for 
vagueness in the description of the thing intended to be granted by 
reason of the use of the word “adjoining” instead of the words “bounded 
by,” or for the reason that the boundaries given do not go entirely 
around the land described: Provided, it can be made to appear to the 
satisfaction of the jury that the grantor owned at the time of the exe- 
cution of such deed or paper-writing no other land which at all cor- 
responded to the description contained in such deed or paper-writing.— 
Rey., 948. 


Note.—For vagueness of description in pleadings, see s. 1605 of the Revisal. 


1696. Conveyances to slaves.—Whenever it is made to appear that 
any gift or conveyance has been made to any person, while a slave, of 
any lands or tenements, whether the same shall have been conveyed 
by deed or parol, and the bargainee or donee has been placed into 
actual possession of the same, then and in that case such gift or con- 
veyance shall have the force and effect of transferring the legal title to 
the said lands and tenements to such bargainee or donee: Provided, 
such possession shall have continued for the term of ten years prior to 
the ninth day of March, one thousand eight hundred and seventy: 
Provided further, that any absence from the premises from the first 
day of May, one thousand eight hundred and sixty-one, to the first day 
of January, one thousand eight hundred and sixty-six, shall not be held 
as an abandonment or discontinuance of the possession: Provided also, 
that this section shall not affect the interest of a bona fide purchaser 
for value from the grantor or bargainor of the lands or tenements in 


dispute.—Rev., 949. 
sae 2. Officer not in Office. 


1697. Executed by ex-officer, when.—Whenever any sheriff, coroner, 
constable or tax collector by virtue of his office shall have sold any real 
or personal estate, and shall go out of office before executing a proper 
conveyance therefor, he may execute the same after his term of office 
shall have expired.—Rev., 950. 

1698. Executed by successor, when.—Whenever any sheriff, coroner, 
constable or tax collector, by virtue of his office, shall have sold any. 
real or personal estate, and such officer shall die or remove from the 
state before executing a proper conveyance therefor, or whenever a 
sheriff or tax collector shall die having a tax list in his hands for col- 
letion, and his personal representative or surety, in collecting such 
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taxes, shall make sale according to law, his successor in such office 
shall execute conveyances for the property so sold to the person ent- 


tled.—Rev., 951. 
3. By Husband and Wife. 


1699. Of wife’s lands; how proven.—Every conveyance, power of at- 
torney or other instrument affecting the estate, right or title of any 
married woman in lands, tenements or hereditaments must be executed 
by such married woman and her husband, and due proof or acknowl- 
edgment thereof must be made as to the husband and due acknowledg- 
ment thereof must be made by the wife, and her private examination, 
touching her voluntary assent to such instrument, shall be taken sep- 
arate and apart from her husband, and such acknowledgment or proof 
as to the execution by the husband and such acknowledgment by the 
wife and her private examination shall be taken and certified as pro- 
vided by law. Any conveyance, power of attorney, contract to convey, 
mortgage, deed of trust or other instrument executed by any married 
woman in the manner by this chapter provided and executed by her 
husband also, shall be valid in law to pass, bind or charge the estate, 
right, title and interest of such married woman in and to all such lands, 
tenements and hereditaments or other estate, real or personal, as shall 
constitute the subject matter or be embraced within the terms and 
conditions of such instrument or purport to be passed, bound, charged 
or conveyed thereby.—Rev., 952. 

Where land is conveyed to husband and wife, they are both seized of an entirety, and the 
conveyance by one without the joinder of the other is void.—Gray y. Bailey, 117—439. 

A voluntary conveyance of her property by a woman-in contemplation of marriage, which 
afterwards takes place, is a fraud upon her husband if he is not apprised of the existence of 
the deed. This is true, although the conveyance be made for the benefit of children by 
a former marriage, who are innocent of the fraud.—Ferebee y. Pritchard, 112—83. 

The privy examination of a wife, as to the execution by her of a deed, taken in one 
county by a justice of the peace resident in another county, is invalid.—Dixon y. Roberts, 
114—102. See Laws 1893, ch. 293, and Bank vy. Ireland, 122—575. 

1700. Acknowledgment by, at different times and places; before 
different officers.—In all cases of deeds or other instruments executed 
by: husband and wife and requiring registration, the probate of such 
instruments as to the husband and acknowledgment and private exami- 
nation of the wife may be taken before different officers authorized by 
law to take probate of deeds, and at different times and places, whether 
both of said officials reside in this state or only one in this state and the 
other in another state or country. And in taking the probate of such 
instruments executed by husband and wife, including the private exam- 
ination of the wife, it shall not be material whether the execution of 
the instrument was proven as to or acknowledged by the husband 
before or after the acknowledgment and private examination of the 
wife.—Rev., 953. ; 


1701. Husband’s deed registered though no private examination of 
wife.—When an instrument purports to be signed by a husband and 
wife the instrument may be ordered registered, if the acknowledgment 
of the husband is duly taken, whether the private examination of the 
wife is properly taken or not, but no such instrument shall be the act 
or deed of the wife, unless her private examination is taken according 
to law.—Rev., 954. 


1702. What officers can take private examinations of femes ecovert.— 
When the private examination of any married woman is necessary to 
be taken, the officials authorized by law to take proofs and acknowledg- 
ments of the execution of any instrument are each and every one of 
them hereby empowered to take the private examination of any married 
woman touching her free and voluntary assent to the execution of such 
instrument to which her assent is or may be necessary, and to certify 
the fact of such private examination.—Reyv., 955. . 
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1703. Private examination procured by fraud, deed good as to inno- 
cent purchaser for value.—No deed of conveyance for lands nor instru- 
ment of writing of whatever nature or kind which is required or allowed 
by law to be registered executed by a husband and wife since the 
eleventh of March, one thousand eight hundred and eighty-nine, or 
which may be hereafter executed by a husband and wife, if the private 
examination of the wife shall have been certified in the manner pre- 
scribed by law, shall be deemed or declared invalid in any case because 
its execution was procured by fraud, duress or other undue influence, 
unless it shall be shown that the grantee or person or persons to 
whom such instrument was or shall be made participated in the fraua, 
duress or other undue influence or had notice thereof before the delivery 
of the instrument, and where the grantee or person or persons to whom 
such instrument has been or shall be made is shown to have had notice 
of such fraud, duress or undue influence or to have participated therein, 
an innocent purchaser for a valuable consideration from or under such 
grantee or person to whom such instrument has been or shall be made 
shall not be affected by any fraud, duress or other undue influence 
practiced or exercised in procuring the execution and acknowledgment 
of such instrument.—Rev., 956. 


1704. Under power of attorney from.—All conveyances which may 
be made by any person under a power of attorney from any feme covert 
by her freely executed with her husband, shall be valid to all intents 
and purposes to pass the estate, right and title which said feme covert 
may have in such lands, tenements and hereditaments as are mentioned 
or included in such power of attorney.—Rev., 957. 


1705. Wife need not join in purchase-money mortgage.—The pur- 
chaser of real estate who does not pay the whole of the purchase- 
money at the time when he takes a deed for title, may make a mortgage 
or deed of trust for securing the payment of such purchase-money, or 
such part thereof as may remain unpaid, which shall be good and 
effectual against his wife as well as himself, without requiring her to 
join in the execution of such mortgage deed or deed of trust.—Rev., 958; 
Laws 1907, c. 12. 

1706. By husband, wife a lunatic.—Every man whose wife is a lunatic 
or insane and is confined in any asylum for lunatics and insane persons 
in the state of North Carolina shall have the right to sell and convey 
any of his real estate by deed, except his homestead, without the signa- 
ture and private examination of his wife: Provided, the superinten- 
dent of the asylum in which said feme covert shall be confined shall 
certify that she is confined in the asylum of which he is superintendent, 
and that she is of insane mind and memory, which certificate shall be 
subscribed and sworn to before the clerk of the superior court of the 
county in which said ayslum shall be situated, which certificate shall 
be attached to the deed, together with the certificate of the clerk, under 
his hand and official seal. When the deed of a married man whose wife 
is insane or a lunatic shall be executed, probated and registered in 
accordance with law, it shall convey all the estate and interest of the 
grantor in the land conveyed free and exempt from the dower rights 
and all other interests of his wife: Provided, this section shall not 
apply to the homestead of the husband.—Rev., 959. 


Note.—For probate of such deed, see s. 1000 of the Reyisal. 
Note.—For other rights of husband and wife, see Married Women. 
For validity of marriage settlements, see s. 1711 infra. 


4, Fraudulent. 


1707. Void as to ereditors——For avoiding and abolishing feigned, 
covinous and fraudulent gifts, grants, alienations, conveyances, bonds, 
suits, judgments and executions, as well of lands and tenements as of 
goods and chattels, which may be contrived and devised of fraud, to the 
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purpose and intent to delay, hinder and defraud creditors and others of 
their just and lawful actions and debts, every gift, grant, alienation, 
bargain and conveyance of lands, tenements and hereditaments, goods 
and chattels, by writing or otherwise, and every bond, suit, judgment 
and execution, at any time had or made, to or for any intent or purpose 
last before declared and expressed, shall be deemed and taken (only 
as against that person, his heirs, executors, administrators and assigns, 
whose actions, debts, accounts, damages, penalties and forfeitures, by 
such covinous or fraudulent devices and practices aforesaid, are, shall, 
or might be in anywise disturbed, hindered, delayed or defrauded), to 
be utterly void and of no effect; any pretense, color, feigned considera- 
tion, expressing of use, or any other matter or thing to the contrary 
notwithstanding; and in all actions by creditors to set aside gifts, 
grants, alienations and conveyances of lands and tenements and judg- 
ments purporting to be liens on the same on the ground that such gifts, 
grants, alienations, conveyances and judgments are feigned, covinous 
and fraudulent hereunder, it shall be no defense to the action to allege 
and prove that the lands and tenements alleged to be so conveyed or 
encumbered do not exceed in value the homestead allowed by law as 
an exemption: Provided, that nothing in this section shall be con- 
strued to authorize the sale under execution or other final process 
obtained on any debt during the continuance of the homestead, of any 
interest in such land as may be exempt as a homestead.—Rev., 960. 


1708. When void as to purchasers.—Every conveyance, charge, lease 
or encumbrance of any lands or hereditaments, goods and chattels, if 
the same be made with the actual intent in fact to defraud such person 
as hath purchased or shall purchase in fee simple or for lives or years 
the same lands or hereditaments, goods and chattels, or to defraud such 
as shall purchase any rent or profit out of the same, shall be deemed 
utterly void against such person and others claiming under him who 
shall purchase for the full value thereof the same lands or heredita- 
ments, goods and chattels, or rents or profits out of the same, without 
notice before and at the time of his purchase of the conveyance, charge, 
lease or incumbrance, by him alleged to have been made with intent 
to defraud; and possession taken or held by or for the person claim- 
ing under such alleged fraudulent conveyance, charge, lease or encum- 
brance shall be always deemed and taken as notice in law of the same. 
—Rev., 961. 


1709. Gifts, indebtedness evidence of fraud.—No voluntary gift or 
settlement of property by one indebted shall be deemed or taken to be 
void in law, as to creditors of the donor or settler prior to such gift or 
settlement, by reason merely of such indebtedness, if property, at the 
time of making such gift or settlement, fully sufficient and available 
for the satisfaction of his then creditors, be retained by such donor or 
settler; but the indebtedness of the donor or settler at such time shall 
be held and taken, as well with respect to creditors prior as creditors 
Subsequent to such gift or settlement, to be evidence only from which 
an intent to delay, hinder or defraud creditors may be inferred; and in 
any trial shall, as such, be submitted by the court to the jury, with such 
observations as may be right and proper.—Rev., 962. 


1710. Sales of stock of merchandise in buik.—The sale in bulk of a 
large part of the whole of a stock of merchandise, otherwise than in 
the ordinary course of trade and in regular and usual prosecution of 
the seller’s business, shall be prima facie evidence of fraud, and void 
as against creditors of the seller, unless the seller, at least seven days 
before the same, make an inventory showing the quantity and, so far 
possible, the cost price to the seller of such articles included in the 
sale, and shall within said time notify the crditors of the proposed sale, 
and the price, terms and conditions thereof: Provided, that if the owner 
or owners of said stock of goods shall at any time before the said sale 
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execute a good and sufficient bond, to a trustee therein named, in an 
amount equal to the actual cash value of said stock of goods, and 
conditioned that the seller of said stock of goods will apply the pro- 
ceeds of said sale, subject to the right of the owner or owners to retain 
therefrom the personal property exemption or exemptions as are 
allowed by law; so far as it will go in payment of debts actually owing 
by said owner or owners, then the provisions of this act shall not apply. 

Nothing in this act shall prevent voluntary assignments or deeds of 
trust for the benefit of creditors as now allowed by law, or apply to 
sales by executors, administrators, receivers or assignees, under a vol- 
untary assignment for the benefit of creditors, trustees in bankruptcy, 
or by any public officers under judicial process.—Laws 1907, c. 633. 


1711. Marriage settlements, as to existing creditors——Every con- 
tract and settlement of property made by any man and woman in con- 
sideration of a marriage between them, for the benefit of such man or 
woman, or their issue, whether the same be made before or after mar- 
riage, shall be void as against creditors of the parties making the same 
respectively, existing at the time of such marriage, if the same is ante- 
nuptial, or at the time of making such contract or settlement, if the 
same is postnuptial.—Rev., 963. 

Note.—See also s. 2108 of the Revisal. 


1712. Bona fide conveyances to innocent purchaser for value, valid. 
—Nothing contained in the preceding sections shall be construed to 
impeach or make void any conveyance, interest, limitation of use or 
uses, of or in any lands or tenements, goods or chattels, bona fide 
made, upon and for good consideration, to any person not having notice 
of such fraud.—Rev., 964. 


1713. Innocent purchaser for value protected against illegal consid- 
eration.—_No conveyance or mortgage, made to secure the payment of 
any debt or the performance of any contract or agreement, shall be 
deemed void as against any purchaser for valuable or other good con- 
sideration of the estate or property conveyed, sold, mortgaged or 
assigned, by reason that the consideration of such debt, contract or 
agreement shall be forbidden by law, if such purchaser, at the time of 
his purchase, shall not have had notice of the unlawful consideration 
of such debt, contract or agreement.—Rev., 965. 

1714. Purehasers entitled to remedy of creditors.—Purchasers of 
estates previously conveyed in fraud of creditors or purchasers shall 
have like remedy and relief as creditors might have had before the sale 
and purchase.—Rev., 966. 

Note.—For fraudulent trading, see s. 2118 of the Revisal. 


5. Assignments for Creditors. 


1715. Debts mature on execution of; schedule of preferred debts 
filed.—Upon the execution of any voluntary deed of trust or deed of 
assignment for the benefit of creditors, all debts of the maker thereof 
shall become due and payable at once; a schedule of all preferred debts 
shall be filed under oath of the assignor in the office of the clerk of the 
superior court of the county in which such assignment is made, stating 
the name of preferred creditors, the amount due each, when the debt 
was made, and the circumstances under which said debt was contracted, 
and said schedule shall be filed within five days of the registration of 
such deed of assignment.—Rev., 967. 

1716. Inventories filed within ten days.—Upon the execution of such 
deed of trust, the trustee, whether named therein or appointed as here- 
after provided for, shall file with the clerk of the superior court of 
the county in which said deed of trust is registered, within ten days 
after the registration thereof, an inventory under oath, giving a com- 
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plete, full and perfect account of all property that has come into his 
hands or to the hands of any person for him, by virtue of such deed of 
trust, and whenever further property of any kind not included in any 
previous return shall come to the hands:.or knowledge of such trustee 
he shall return the same as hereinbefore prescribed within ten days 
after the possession or discovery thereof.—Rev., 968. 


1717. Insolvent trustee without. bond removed by clerk. 
complaint of any creditor of the assignor or trustee in such deed of 
trust, alleging under oath that the trustee named therein is insolvent 
and asking that he be required to give bond or be removed, it shall be 
the duty of the clerk of the superior court of the county in which such 
deed of trust is registered, upon a notice of not more than ten days to 
such trustee, to hear said complaint; and if upon such hearing said 
clerk shall be satisfied that said trustee is insolvent, it shall be his 
duty to remove such trustee and to appoint some competent person to 
execute the provisions of such deed of trust, unless such insolvent 
trustee shall file with said clerk a good and sufficient bond, to be 
approved by said clerk, in a sum double the value of the property in 
said deed of trust, payable to the state of North Carolina, and condi- 
tioned that such trustee shall faithfully execute and carry into effect 
the provisions of said deed of trust.—Rev., 969. 


1718. Substituted trustee to give bond.—Upon the removal of such 
insolvent trustee it shall be the duty of the clerk to require the person 
appointed to execute the provisions of such deed of trust, before enter- 
ing upon his duties, to file with the clerk a good and sufficient bond, to 
be approved by the clerk, in a sum double the value of the property in 
said deed of trust, payable to the state of North Carolina, and condi- 
tioned that such person shall faithfully execute and earry into effect 
the provisions of said deed of trust.—Reyv., 970. 


1719. Only perishable property sold within ten days from registra- 
tion.—It shall be unlawful for any trustee, whether named in such 
deed of trust or appointed by a clerk of the superior court, to sell any 
part of the property described in such deed of trust within ten days 
from the registration thereof, unless such property or some part 
thereof be perishable, in which case he may sell such property as is 
perishable, according to the powers conferred upon him in said deed of 
trust.—Rev., 971. 


1720. Creditors to file verified statements with trustee.—All creditors 
of the maker of such deed of trust shall, before receiving payment of 
any amount from the said trustee, file with the clerk of the superior 
court a statement under oath that the amount claimed by him is justly 
due, after allowing all credits and offsets, to the best of his knowledge 
and belief.—Rev., 972. 


1721. Trustee to file quarterly accounts; close trust in twelve 
months.—The trustee, whether named in the deed of trust or appointed 
by a clerk of the superior court, shall within three months from the 
registration of such deed of trust, file with the clerk of the superior 
court of the county in which the same is registered an account under 
oath, stating in detail his receipts and disbursements and his action 
as trustee, and at each succeeding period of three months he shall file 
a like account, and within twelve months he shall file his final account 
of his administration of his trust. The clerk of the superior court shall 
have power upon good cause shown to extend the time within which the 
quarterly and final accounts herein provided for are to be filed.— 
Rey., 9738. 


Note.—For violation of duty by trustee, see s. 3689 of the Reyvisal. 
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6. Contracts to be Written. 


1722. Charging executor personally, or one with debt of another. 
No aetion shall be brought whereby to charge an executor, administra- 
tor or collector upon a special promise to answer damages out of his 
own estate or to charge any defendant upon a special promise to 
answer the debt, default or miscarriage of another person, unless the 
agreement upon which such action shall be brought, or some memo- 
randum or note thereof shall be in writing, and signed by the party 
charged therewith or some other person thereunto by him lawfully 
authorized.—Rev., 974. 


1723. With Indians.—All contracts and agreements of every descrip- 
tion made with any Cherokee Indian, or any person of Cherokee Indian 
blood within the second degree, for an amount equal to ten dollars or 
more, shall be void, unless some note or memorandum thereof be made 
in writing and signed by such Indian or person of Indian blood, or 
some other person by him authorized, in the presence of two witnesses, 
who shall also subscribe the same: Provided, that this section shall 
not apply to any person of Cherokee Indian blood or any Cherokee 
Indian who understands the English language and who can speak and 
write the same intelligently.—Rev., 975; Laws 1907, c. 1004. 


1724. For sale or lease of land.—All contracts to sell or convey any 
lands, tenements or hereditaments or any interest in or concerning 
them, and all leases and contracts for leasing land for the purpose of 
digging for gold or other minerals, or for mining generally, of what- 
ever duration; and all other leases and contracts for leasing lands, 
exceeding in duration three years from the making thereof, shall be 
void unless said contract, or some memorandum or note thereof, be put 
in writing and signed by the party to be charged therewith, or by some 
other person by him thereto lawfully authorized.—Rev., 976. 

Lessees have right to sublet if there are no covenants in the lease against it.—Krider v. 
Ramsey, 79—354. 

1725. Sales of liquors on credit.—No retail liquor dealer shall sell to 
any person, on credit, liquors to a greater amount than ten dollars, 
unless the person credited sign a book or note, in the presence of a wit- 
ness, in acknowledgment of the debt, under the penalty of losing the 
money so credited; and in any action brought for the recovery of such 
debt the matter of defense allowed in this section may be set up in the 
answer and given in evidence.—Rev., 977. 


1726. Promise to revive debt of bankrupt.—No promise to pay a debt. 
discharged by any decree of a court of competent jurisdiction in any 
proceeding in bankruptcy, shall be received in evidence unless such 
promise shall be in writing and signed by the party to be charged there- 
with.—Rev., 978. 

Note.—For requirement that new promise bars statute of limitations, see Civil Procedure, 
s. 871 of the Revisal. 


7. Registration required. 


1727. Probate and registration supplies livery of seizin.—All deeds, 
contracts or leases, before registration, except those executed prior to 
January first, one thousand eight hundred and seventy, shall be ac- 
knowledged by the grantor, lessor or the person executing the same, 

‘or their signatures proven on oath by one or more witnesses in the 
manner prescribed by law, and all deeds executed and registered ac- 
cording to law shall be valid, and pass title and estates without livery 
of seizin, attornment or other ceremony whatever.—Rev., 979. 

i i e is good inter partes, actual notice of its existence wi 
Goh chee Beene on Mie Peikered noitgnge Walle y. Cohen, 111—103. 

1728. Conveyances, contracts to convey, and leases of land.—No con- 
veyance of land, or contract to convey, or lease of land for more than 
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three years shall be valid to pass any property, as against creditors or 
purchasers for a valuable consideration, from the donor, bargainor or 
lessor, but from the registration thereof within the county where the 
land lieth: Provided, the provisions of this section shall not apply to 
contracts, leases or deeds executed prior to March first, one thousand 
eight hundred and eighty-five, until the first day of January, one thou- 
sand eight hundred and eighty-six; and no purchase from any such 
donor, bargainor or lessor shall avail or pass title as against any un- 
registered deed executed prior to the first day of December, one thou- 
sand eight hundred and eighty-five, when the person holding or claim- 
ing under such unregistered deed shall be in the actual possession and 
enjoyment of such land, either in person or by his tenant at the time 
of the execution of such second deed, or when the person, claiming 
under or taking such second deed, had at the time of taking or pur- 
chasing under such deed actual or constructive notice of such unregis- 
tered deed, or the claim of the person holding or claiming thereunder.— 
Rev., 980. 


1729. Deeds executed prior to January first, one thousand eight 
hundred and seventy.—Any person holding any unregistered deed or 
claiming title thereunder, executed prior to the first day of January, 
one thousand eight hundred and seventy, may have the same registered 
without proof of the execution thereof: Provided, that such person 
shall make an affidavit before the officer having jurisdiction to take 
probate of such deed, that the grantor, bargainor or maker of such deed, 
and the witnesses thereto are dead or can not be found, and that he can 
not make proof of their handwriting: Provided, that it shall also be 
made to appear by affidavit that affiant believes such deed to be a bona 
fide deed and executed by the grantor therein named: And provided 
further, that this section shall not interfere with vested rights, nor shall 
a deed so admitted to record be used as evidence in any action now 
pending. Said affidavit shall be written upon or attached to such deed, 
and the same, together with such deed, shall be entitled to registration 
in the same manner and with the same effect as if proven in the manner 
prescribed by law for other deeds.—Rey., 981. 


1730. Mortgages and deeds of trust.—No deed of trust or mortgage 
for real or personal estate shall be valid at law to pass any property 
as against creditors or purchasers for a valuable consideration from 
the donor, bargainor or mortgagor, but from the registration of such 
deed of trust or mortgage in the county where the land lieth; or in case 
of personal estate where the donor, bargainor or martgagor resides; 
or in case the donor, bargainor or mortgagor shall reside out of the 
state, then in the county where the said personal estate, or some part 
of the same, is situated; or in case of choses in action, where the donee, 
bargainee or mortgagee resides.—Rev., 982. i 


1731. Conditional sales of personal property.—All conditional sales 
of personal property in which the title is retained by the bargainor, 
shall be reduced to writing and registered in the same manner, for the 
same fees and with the same legal effect as is provided for chattel 

_ mortgages, in the county where the purchaser resides, or, in case the 
purchaser shall reside out of the state, then in the county where the 
said personal estate or some part thereof is situated; or in case of 
saat an action, where the donee, bargainee or mortgagee resides.— 

eV 


1732. Conditional sales of railroad property—Whenever any rail- 
road equipment and rolling stock shall hereafter be sold, leased or 
loaned on the condition that the title to the same, notwithstanding the 
possession and use of the same by the vendee, lessee, or bailee, shall 
remain in the vendor, lessor or bailor until the terms of the contract, 
as to the payment of the installments, amounts or rentals payable, or 
the performance of other obligations thereunder, shall have been fully 
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complied with; such contract shall be invalid as to any subsequent judg- 
ment creditor, or any subsequent purchaser for a valuable considera- 
tion without notice, unless— ; 

(1) The same shall be evidenced by writing duly acknowledged before 
some person authorized to take acknowledgments of deeds. 

(2) Such writing shall be registered as mortgages are registered, in 
the office of the register of deeds in at least one county in which such 
vendee, lessee or bailee does business. 

(3) Hach locomotive or car so sold, leased or loaned shall have the 
name of the vendor, lessor, or bailor, or the assignee of such vendor, 
lessor or bailor plainly marked upon both sides thereof, followed by 
the word owner, lessor, bailor or assignee, as the case may be. 

This section shall not apply to or invalidate any contract made before 
the twelfth day of March, one thousand eight hundred and eighty-three. 
—Rev., 984; Laws 1907, c. 150. 


1733. Marriage settlements.—All marriage settlements and other 
marriage contracts, whereby any money or other estate shall be secured 
to the wife or husband, shall be proved or acknowledged and registered 
in the same manner as deeds for lands, and shall be valid against credi- 
tors and purchasers for value only from registration.—Rev., 985. 


1734. Deeds of gift——All deeds of gift of any estate of whatever 
nature shall within two years after the making thereof be proved in 
due form and registered, or otherwise shall be void, and shall be good 
against creditors and purchasers for value only from the time of regis- 
tration.—Rev., 986. 

1735. Powers of attorney.—Every power of attorney, wherever made 
or concerning whatsoever matter, may, on acknowledgment or proof of 
the same before any competent official, be registered in the county 
wherein the property or estate which it concerns is situate, if such 
power of attorney relate to the conveyance thereof; if it deés not relate 
to the conveyance of any estate or property, then in the county in 
which the attorney resides or the business is to be transacted.—Rev., 
987. 

1736. Certified copies may be registered; used as evidence.—A duly 
certified copy of any deed or writing, required or allowed to be regis- 
tered, may be registered in any county; and the registry or duly certified 
copy of any deed or writing when registered in the county where the 
land is situate may be given in evidence in any court of the state.— 
Rev., 988. 


Note.—For records of court to prove deed, see ss. 1626, 1627 infra. 
8. Probate. 


1737. Before what officers.—The execution of all deeds of convey- 
ance, contracts to buy, sell or convey lands, mortgages, deeds of trust, 
assignments, powers of attorney, covenants to stand seized to the use 
of another, leases for more than three years, releases and any and all 
instruments and writings of whatsoever nature and kind which are 
required or allowed by law to be registered in the office of the register 
of deeds, or which may hereafter be required or allowed by law to be 
so registered, may be proven or acknowledged before any one of the 
following officials of this state: The several justices of the supreme 
court, the several judges of the superior court, commissioners of affi- 
davits appointed by the governor of this state, the clerk of the supreme 
court, the several clerks of the superior court, the deputy clerks of the 
superior courts, the several clerks of the criminal courts, notaries 
public, and the several justices of the peace.—Rev., 989. 

Note.—See Laws 1907, c. 1003, prohibiting a notary public from acting when he is in any- 
wise interested. See, infra, chapter on Notaries Public. 

1788. Before what nonresident officers——The execution of all such 
instruments and writings as are permitted or required by law to be 
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registered may. be proven or acknowledged before any one of the fol- 
lowing officials of the United States, of the District of Columbia, of the 
several states and territories of the United States, of countries under 
the dominion of the United States, and of foreign countries: Any judge 
of a court of record, any clerk of a court of record, any notary public, 
any mayor or chief magistrate of an incorporated town or city, any 
ambassador, minister, consul, vice-consul, vice-consul general, or com- 
mercial agent of the United States. And the execution of all such 
instruments may be proven or acknowledged before any justice of the 
peace of any state or territory of the United States. If the proof or 
acknowledgment of the execution of an instrument be had before a 
justice of the peace of any state of the United States other than this 
state, or of any territory of the United States, the certificate of such 
justice of the peace shall be accompanied by a certificate of the clerk 
of some court of record of the county in which such justice of the 
peace resides, which certificate of the clerk shall be under his hand and 
official seal, to the effect that such justice of the peace was at the time 
the certificate of such justice bears date an acting justice of the peace 
of such county and state or territory, and that the genuine signature 
of such justice of the peace is set to such certificate-—Rev., 990. 
Note.—See Commissioners of Affidavits; Notaries Public. 


1739. By commissioner appointed by clerk, maker nonresident.— 
Whenever it shall appear to the clerk of the superior court of any 
county that any person nonresident of this state is desirous of ac- 
knowledging a power of attorney, deed or other conveyance touching 
any real estate situated in the county of said clerk, he shall issue a 
commission to a commissioner for receiving such acknowledgment, or 
taking such proof, and said commissioner may likewise take the ac- 
knowledgment and privy examination of a married woman separate 
and apart from her husband, touching her assent to any power of 
attorney, deeds or other conveyances, touching real estate in said county. 
The commissioner shall make certificate of the acknowledgments or 
proof and privy examination made by him, and shall return the same 
' tothe clerk of the superior court, whereupon he shall adjudge that such 
conveyance, power of attorney or other instrument is duly acknowl- 
edged or proved, and that such examination is in due form, and shall 
order the same to be registered.—Rev., 991. 


1740. Before justice of county other than where land lies; clerk’s 
certificate —If the proof of acknowledgment of any instrument shall 
be had before a justice of the peace of any county other than the county 
in which such instrument is offered for registration, the certificate of 
proof or acknowledgment made by such justice of the peace shall be 
accompanied by the certificate of the clerk of the superior court of the 
county in which said justice of the peace resides, that such justice of 
the peace was at the time his certificate bears date an acting justice of 
the peace of such county, and that such justice’s genuine signature is 
set to his certificate. The certificate of the clerk of the superior court 
herein provided for shall be under his hand and official seal.—Rey., 992. 


1741. Seal of probating officer, when.—When proof or acknowledg- 
ment of the execution of any instrument by any maker of such instru- 
ment, whether a married woman or other person or corporation, is had 
before any official authorized by law to take such proof and acknowl- 
edgment and such official has an official seal, he shall set his official 
seal to his certificate. If the offic cial before whom the instrument is 
proven or acknowledged has no official seal, he shall certify under his 
hand, and his private seal shall not be essential. When the instrument 
is proven or acknowledged before the clerk or deputy clerk of the 
superior court of the county in which the instrument is to be registered, 
the official seal shall not be necessary —Rev., 993. : 
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1742. Taken anywhere.—The execution of any and all instruments 
required or permitted by law to be registered may be proven or ac- 
knowledged before any of the officials authorized by law to take pro- 
bates, regardless of the county in this state in which the subject matter 
of the instrument may be situated and regardless of the domicile, 
residence or citizenship of the person who executes such instrument, or 
of the domicile, residence or citizenship of the person to whom or for 
whose benefit such instrument may be made.—Rev., 994. 


1743. When clerk is a party.—All instruments required or permitted 
by law to be registered to which clerks of the superior court are parties 
or in which such clerks are interested, may be proved or acknowledged 
and privy examination of any married woman, when necessary, taken 
before any justice of the peace of the county of said clerk, which clerk 
may then, under his hand and official seal, certify to the genuineness 
thereof, or before any judge of the superior court or justices of the 
supreme court, and the said instrument probated and ordered to be 
registered by such judge or justice in like manner as is provided by law 
for probates by clerks of the superior court in other cases.—Rev., 995. 

Note.—See proviso, s. 1747 infra. 

1744. Subscribing witness, or maker subpoenaed, when.—The grantee 
or other party to an instrument required or allowed by law to be 
registered may, at his own expense, obtain from the clerk of the supe- 
rior court of the county in which the instrument is required to be 
registered a subpoena for any or all of the makers of or subscribing 
witnesses to such instrument, commanding such maker or subscribing 
witness to appear before such clerk at his office at a certain time to 
give evidence concerning the execution of the instrument. Such sub- 
poena shall be directed to the sheriff of the county in which the person 
upon whom it is to be served resides. If any person refuses to obey 
such subpoena he shall be liable to a fine of forty dollars or to be 
attached for contempt by the clerk, upon its being made to appear to 
the satisfaction of the clerk that such disobedience was intentional, 
under the same rules of law as are prescribed in the cases of other 
defaulting witnesses.—Rev., 996. 

A clerk is not incompetent to take the acknowledgment of the execution of a deed because 
he is a subscribing witness to the document.—Trenwith vy. Smallwood, 111—132. — 

The filing of a deed for registration is in itself constructive notice, and the failure of the 
register of deeds to index it can not impair its efficacy if actually registered.—Davis v. 
Whitaker, 114—279. 

1745. Proof of witness’ handwriting, when.—If an instrument re- 
quired or permitted by law to be registered have a subscribing witness, 
and such witness be dead or out of the state, or of unsound mind, the 
execution of’ the same may be preven before any official authorized 


to take the proof and acknowledgment of such instrument by proof of 


the handwriting of such subscribing witness or of the handwriting of 
the maker, but this shall not be proof of the execution of instruments by 
married women.—Rev., 997. 
If any instrument re- 
quired or permitted by law to be registered have no subscribing witness, 
the execution of the same may be proven before any official authorized 
to take the proof and acknowledgment of such instrument by proof of 
the handwriting of the maker, but this shall not apply to proof of exe- 
cution of instruments by married women.—Rev., 998. ‘ re 

47. Clerk or deputy must pass on certificate of other officer. 
sl eats the proof keg i ae of the execution of any instru- 
ment required or permitted by law to be registered, is had before any 
other official than fe’ ated or deputy clerk of the superior court of 
the county in which such instrument is offered for registration, the 
clerk or deputy clerk of the superior court of the county in which the 
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instrument is offered for registration shall, before the same shall be’ 
registered, examine the certificate or certificates of proof or acknowl- 
edgment appearing upon the instrument, and if it shall appear that the 
instrument has been duly proven or acknowledged and the certificate 
or certificates to that effect are in due form, he shall so adjudge and 
shall order the instrument to be registered together with the certifi- 
cates: Provided, that if the clerk of the superior court is a party to or 
interested in such instrument such adjudication and order of registra- 
tion shall be made by his deputy or by the clerk of the superior court 
of some other county of this state, or by some justice of the supreme 
court of this state, or some judge of the superior court of this state: 
Provided further, the acknowledgment of such instruments may also be 
made before a justice of the peace of said county, and the adjudication 
of the sufficiency of the certificate of said ag ai may be made by said 
clerk or his deputy.—Rev., 999. 


1748. Of deed by husband whose wife is insane——When a deed exe- 
cuted by a married man whose wife is insane or a lunatic, together 
with the certificate of the superintendent of the asylum and the certifi- 
cate of the clerk taken as prescribed in section nine hundred and fifty- 
nine, shall be offered for probate before the clerk of the superior court 
ofthe county in which the land conveyed is situated, and the execution 
of, such deed shall be acknowledged or proved, the clerk shall adjudge 
whether the certificates of the superintendent and the clerk are in due 
form, and if adjudged to be in due form he shall order the registration 
of the deed and certificates.—Rev., 1000. 

Fee ; 9. Forms. 

1749. Adjudication and order of registration.—The form of adjudica- 
tion and order of registration required by section nine hundred and 
ninety-nine shall be substantially as follows: 


NOLth Carolinas cscs ts sais ais County. 


The foregoing (or annexed) certificate of (here give name and official 
title of the officer signing the certificate passed upon) is adjudged to 
be correct. Let the instrument and the certificate be registered. 

FIND eae LAY: LOL er shevarens ter A onto niass 


Cc cy 


—Rey., 1001. (Signature of officer.) 


-1750. Acknowledgment by grantor.—Where the instrument shall be 
acknowledged by the grantor or maker, the form of acknowledgment 
shall be in substance as follows: 


North=Garolina, .. duce. e ss County. 


I (here give name of the official and his official title), do hereby 
certify that (here give the name of the grantor or maker) personally 
appeared before me this day and acknowledged the due execution of 
the foregoing instrument. Witness my hand and (where an official seal . 


is required by law) official seal this the .... day of ........ (year). 
(Officlal . Sead) x ech jer Melee tieabd A hth Buse Wasser cnn ST vido tecatenieest cet epere 
—Rev., 1002. (Signature of officer.) 


1751. Private examination of wife.——When an instrument purports to 
be signed by a married woman, the form of certificate of her acknowl- 
edgment and private examination before any officer authorized to take 
the same, shall be in substance as follows: 


NorthsCarolinays. i. cet sroe arene County. 


I (here give name of the official and his official title), do hereby . 
certify that (here give name of the married woman who executed the 
instrument), wife of (here give husband’s name), personally appeared — 
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before me this day and acknowledged the due execution of the foregoing 
(or annexed) instrument; and the said (here give married woman’s 
name), being by me privately examined, separate and apart from her 
said husband, touching her voluntary execution of the same, doth state 
that she signed the same freely and voluntarily, without fear or com- 
pulsion of her said husband or any other person, and that she doth 
still voluntarily assent thereto. 

Witness my hand and (when an official seal is required by law) 


Official seal, this .... (day of month), A. D..... (year). 
(OBictah seal.) age ua Mere 85) hist ahaa apa een 
—Rev., 1003. (Signature of officer.) 


1752. Private examination and acknowledgment by husband.—Where 
the instrument shall be acknowledged by both husband and wife or by 
other grantor before the same officer the form of acknowledgment 
shall be in substance as follows: 


NOLEN Carolima,.<.ssciel sme ete County. 


I (here give name of official and his official title), do hereby certify 
that (here give name of the grantors whose acknowledgment is being 
taken) personally appeared before me this day and acknowledged the 
due execution of the foregoing (or annexed) instrument, and the said 
(here give the name of the married woman or women), wife (or wives) 
of (here give name of husband or husbands), being by me privately 
examined, separate and apart from her said husband, touching her 
voluntary execution of the same, doth state that she signed the same 
freely and voluntarily, without fear or compulsion of her said husband 
or any other person, and that she doth still voluntarily assent thereto. 

Witness my hand and (when an official seal is required by law) 


official seal, this .... (day of month), A. D. .... (year). 
HOMCIAIE SEATS) sa os Minick Mas i 9 *ige aay» Pah baes br tese dae oh Rate crelat eeeere ees 
—Rev., 1004. (Signature of officer.) 


1753. Corporate conveyances.—The following forms of probate for 
deeds and other conveyances executed by a corporation shall be deemed 
sufficient, but shall not exclude other forms of probate, which would 
be deemed sufficient in law. If the instrument is executed by the presi- 
dent or presiding member or trustee and two other members of the 
corporation, and sealed with the common seal, the following form shall 
be sufficient: 


INGE HA@ATOLMINGs © rei syeiexe cvaiolecere County. 

TUTE topes een. Olas cv ene eae aareiaiese , A. D. ...., personally came before me 
(here give the name and official title of the efficer who signs this certifi- 
cate), A. B. (here give the name of the subscribing witness), who, 
being by me duly sworn, says that he knows the common seal of the 
(here give the name of the corporation), and is also acquainted with 
GC. D., who is the president (or presiding member or trustee), and also 
with E. F. and G. H., two other members of said corporation; and that 
he, the said A. B., saw the said president (or presiding member or 
trustee) and the said two other members sign the said instrument, and 
saw the said president (or presiding member or trustee) affix the said 
common seal of said corporation thereto, and that he, the said sub- 
scribing witness, signed his name as such subscribing witness thereto 
in their presence. Witness my hand and (when an Official seal is 
required by law) official seal, this .-.. day of .......... , (year). 


i Si) a ama Oa ot cag cawe Mtanteaticteluyene'is oa ever, s1-0reee 
ee, cae (Signature of officer.) 


Tf the deed or other instrument is executed by the president, presiding 
member or trustee of the corporation, and sealed with its common seal, 
and attested by its secretary or assistant secretary, either of the fol- 
lowing forms of proof and certificate thereof shall be deemed sufficient: 
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North: Ganolimas-: ccccereccerae County. 


PRIS eee. 27 CAY.OL) seen , A. D. ...., personally came before me 
(here give name and official title of the officer who signs the certificate) 
A. B. (here give thé name of the attesting secretary or assistant secre- 
tary), who, being by me duly sworn, says that he knows the common 
seal of (here give the name of the corporation), and is acquainted with 
C. D., who is the president of said corporation, and that he, the said 
A. B., is the secretary (or assistant secretary) of the said corporation, 
and saw the said president sign the foregoing (or annexed) instrument, 
and saw the said common seal of said corporation affixed to said 
instrument by said president (or that he, the said A. B., secretary or 
assistant secretary as aforesaid, affixed said seal to said instrument), 
and that he, the said A. B., signed his name in attestation of the execu- 
tion of said instrument in the presence of said president of said corpora- 
tion. Witness my hand and (when an official seal is required by law) 
Official seal, this the ©... day Of + sé... (year). 

(Qafiietal Sad) + isos Moe eh ea aad rele Wee Din rane ae ee ce 

; (Signature of officer.) 
(2) 


INOTtUh= Carolinas. (icteric 4 sys County. 


This is to certify that on the .... day of .......... , 19..., before me 
PET SOMALI] VawCaAmie meet. ce etetae ans (president, vice-president, secretary 
or assistant secretary, as the case may be), with whom I am personally 
acquainted, who, being by me duly sworn, says that ............ is the 
president (or vice-president), and .......:...... is the secretary (or 
assistant secretary) of the ............ , the corporation described in, 
and which executed the foregoing instrument; that he knowns the 
common seal of said corporation; that the seal affixed to the foregoing 
instrument is said common seal, and the name of the corporation was 
subscribed thereto by the said president (or vice-president), and that 
said president (or vice-president) and secretary (or assistant secretary) 
subscribed their names thereto, and said common seal was affixed, all 
by order of the board of directors of said corporation, and that the said 
instrument is the act and deed of said corporation. Witness my hand 
and (when an official seal is required by law) official seal, this the .... 
(lh sea) Bee ere ee (year). 

(Ofictalmsealy 7” 8 pe RS I Sc cere grey ee 

5 (Signature of officer.) 
(3 


If the deed or other instrument is executed by the signature of the 
president, presiding member or trustee of the corporation, and sealed 
with its common seal and attested by its secretary, the following form 
of proof and certificate thereof shall be deemed sufficient: 


TTAIS". ba. POAYWOr vee rke, onteis. ue , A. D. ...., personally came before me 
(here give name and official title of the officer who signs the certificate) 
A. B., who, being by me duly sworn, says that he is president (presiding 
member or trustee) of the ............ company, and that the seal 
affixed to the foregoing (or annexed) instrument in writing is the cor- 
porate seal of the company, and that said writing was signed and 
sealed by him in behalf of said corporation by its authority duly given. 
And the said A. B. acknowledged the said writing to be the act and 
deed of said corporation. 


CC eS 


(Signature of officer.) 


If the officer before whom the same is proven be the clerk or deputy 
clerk of the superior court of the county in which the instrument is 
offered for registration, he shall add to the foregoing certificate the 
following: ‘Let the instrument with the certificate be registered.’— 
Rev., 1005; Laws 1907, c. 927. 
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1754. Clerk’s certificate upon probate by justice of the peace.—When 
the proof or acknowledgment of any instrument is had before a justice 
of the peace of some other state or territory of the United States, or 
before a justice of the peace of this state but of a county different 
from that in which the instrument is offered for registration, the form 
of certificate as to his official position and signature shall be substan- 
tially as follows: 


Noeprth- Carolinas «ae staes «1 County. 


I, A. B. (here give name and official title of a clerk of a court of 
record) do hereby certify that C. D. (here give the name of the justice 
of the peace taking the proof, etc.), was at the time of signing the fore- 
going (or annexed) certificate an acting justice of the peace in and for 
the, county-of! 0G ss: and state. (er-territory), Of 026... 6... , and 
that his signature thereto is in his own proper handwriting. 

In witness whereof, I hereunto set my hand and official seal, this .... 
CayOeia leis cel? ASPs i rae 


KOMGali seal jc Ba oF tile CBR Ge bela eae. Rs ee 
—Rery., 1006. (Signature of officer.) 


1755. Clerk’s certificate upon probate by nonresident officer without 
seal._When the proof or acknowledgment of any instrument is had 
before any official of some other state, territory or country and such 
official has no official seal, then the certificate of such official shall be 
accompanied by the certificate of a clerk of a court of record of the 
state, territory or country in which the official taking the proof or 
acknowledgment resides, of the official position and signature of such 
official; such certificate of the clerk shall be under his hand and 
official seal and shall be in substance as follows: 


INGEEM. GAOL (5c. alt slugs County. 

I, A. B. (here give name and Official title of a clerk of a court of 
record as provided herein), do hereby certify that C. D. (here give 
name of the official taking the proof, etc.), was at the time of signing 
the foregoing (or annexed) certificate a (here give the official title of 
the officer taking proof, etc.), in and for the county of .......... and 
SLACOLOEL crt cle e (or other political division of the state, territory 
or country as the case may be), and that his signature thereto is in his 
own proper handwriting. 

In witness whereof, I hereunto set my hand and official seal, this ... 
AVROLE Weis — Seals ee Beene 


(Official seal.) , beeen tenet teen eee eens 
—Rev., 1007. (Signature of clerk. 


10. Probates Validated. 


1756. Errors in registration corrected.—Every person who discovers 
that there is an error in the registration of his grant, conveyance, bill 
of sale or other instrument of writing, may prefer a petition to the clerk 
of the superior court of the county in which said writing is registered, 
in the same manner as is directed for petitioners to correct errors in 
grants or patents, and if on hearing the same before said clerk, it 
appears that errors have been committed, the clerk shall order the 
register of the county to correct.such errors and make the record con- 
formable to the original: Provided, that such petitioner shall have 
notified his grantor and every person claiming title to, or having lands 
adjoining those mentioned in the petition, thirty days previous to pre- 
ferring the same: Provided further, that any person dissatisfied with 
the judgment may appeal to the superior court as in other cases.— 
Rey., 1008. 

1757. Taken by judges supreme or superior court, or deputy clerks. 
—Wherever the judges of the supreme or the superior court, or the 
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clerks or deputy clerks of the superior court, or courts of pleas and 
quarter sessions, mistaking their powers, have essayed previously to 
the first day of January, one thousand eight hundred and eighty-nine, 
to take the probate of deeds or any instrument required or allowed by 
law to be registered, and the privy examination of femes covert, whose 
names are signed to such deeds, and have ordered said deeds to regis- 
tration, and the same have been registered, all such probates, privy 
examinations and registrations so taken and had are validated.— 
Revy., 1009. ~ 


1758. Defective order of registration.—In all cases where any clerk 
of the superior courts or clerk of the inferior courts or clerk of any 
eriminal courts of this state has passed, or shall hereafter pass, upon 
the certificate of an officer, taking the proof or acknowledgment of any 
deed, deed in trust, mortgage or other instrument required to be regis- 
tered, and has then worded or shall word the order to registration 
substantially as follows: ‘‘Therefore, let the same with this certificate 
be registered,” and the instrument has been admitted or shall hereafter 
be admitted to registration on such order, such registration shall be as 
good and valid as if the order to registration had been as follows: 
“Therefore, let the instrument with the certificates be registered.”— 
Rev., 1010. 


1759. Where registered on order of judge, clerk being party.—All 
deeds, mortgages or other instruments which prior to the twentieth 
day of January, one thousand eight hundred and ninety-three, have been 
probated by a justice of the peace, and ordered to registration by a 
judge of the superior court or justice of the supreme court to which 
clerks of the superior court are parties are hereby confirmed, and the 
probates and orders for registration declared to be valid.—Rey., 1011. 


1760. Notary having certified under his private seal—In every case, 

prior to the twenty-seventh day of January, one thousand nine hundred 
and five, where a notary public or clerk of a court of record, residing 
in this state or any other state, has taken the acknowledgment of any 
deed, mortgage or other instrument requiring registration or the privy 
examination of a married woman, or proof of the execution of such 
deed, mortgage or other instrument by witness, and has certified such 
’ acknowledgment, privy examination or proof, without the use of his 
official or notarial seal, and although the term of said notary had 
expired, and the clerk of the court has adjudged such certificate to be 
in due form and has ordered such deed, mortgage or other instrument. 
to be registered, and the same has been registered, every such certifi- 
cate is hereby declared to be in all respects valid—Rev., 1012; Laws 
1907, ec. 218, 665 and 971. 

Note.—The act of 1907, c. 218, inserting the words “‘or clerk of a court of record,”? does 
not apply to any action pending February 18, 1907. 

1761. Before officer of state other than that of grantor.—In all cases 
where the acknowledgment, examination and probate of any deed, mort- 
gage, power of attorney, or other instrument required or authorized to 
be registered has been taken or had by or before any judge, clerk of a 

-court of record, notary public having a notarial seal, mayor of a city 
having a seal, or justice of the peace of a state other than the state in 
which the grantor, maker or subscribing witness resided at the time 
of the execution, acknowledgment, examination or probate thereof, and 
such acknowledgment, examination or probate so had and taken is or 
was in other respects according to law, and such instrument has been 
duly ordered to registration and has been registered, then. such ac- 
knowledgment, examination, probate and registration are hereby in all 
respects made valid and binding: Provided, that this section shall 
apply to probates and acknowledgments of deputy clerks of other states 
when such probate and acknowledgment has been attested by the offi- 
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cial seal of said office and adjudged sufficient and in due form of law 
by the clerk of the court in the state where the instrument is required 
to be registered: Provided, this section shall not affect any pending 
suit.—Rev., 1013. 


1762. Where secretary of state instead of governor has certified to 
officer.—In all cases, where any deed concerning lands or any power 
of attorney for the conveyance of the same, or any other instrument 
required or allowed to be registered, has been, prior to the twenty- 
ninth day of January, one thousand nine hundred and one, acknowl- 
edged by the grantor therein, or proven by the private examination of 
any married woman, who was a party thereto, taken according to law, 
before any judge of a supreme, superior or circuit court, of any other 
state or territory of the United States, where the parties to such instru- 
ment resided, and the certificate of such judge as to such acknowledg- 
ment, probate or private examination, and also the certificate of the 
secretary of state of said state or territory instead of- the governor 
thereof (as required by the laws of this state then in force) that the 
judge, before whom the acknowledgment or probate and private exami- 
nation was taken, was at the time of taking the same a judge as afore- 
said, are attached to said deed, or other instrument, and the said deed 
or other instrument, having said certificates attached, has been exhib- 
ited before the former judge of probate, or the clerk of the superior 
court of the county in which the property is situated and such ac- 
knowledgment, or probate and private examination, have been adjudged 
by him to be sufficient and said deed or other instrument ordered to be 
registered and has been registered accordingly, such probate and regis- 
tration shall be valid: Provided, that nothing herein contained shall 
affect the rights of third parties, who are purchasers for value, without 
notice from the grantor in such deed or other instrument.—Rev., 1014. 


1763. Where clerks interested.—T*“e probate and registration of all 
deeds, mortgages and other instruments requiring registration, prior to 
the fourth day of March, one thousand nine hundred and seven, to 
which the clerks of the superior courts are parties or in which they 
have an interest and which have been registered on the order of such 
clerks on proof of acknowledgment taken before such clerks, justices 
of the peace or notaries public be and the same are hereby declared 
valid. This section shall not affect pending actions.—Rev., 1015; Laws 
1907, c. 1003. 

1764, Where officer interested in grantee corporation.—In all cases 
when acknowledgment of proof of any conveyance has been taken 
before a clerk of superior court, justice of the peace or notary public, 
who was at the time a stockholder or officer in any corporation, bank 
or other institution which was a party to such instrument, the certifi- 
cates of such clerk of superior court, justice of the peace, notary public, 
shall be held valid, and are so declared.—Laws 1907, c. 1003. 

Note.—Amendment of 1907 does not affect actions pending March 11, 1907. 

1765. Where “previously” has been used instead of “privately.”— 
All probates of deeds, letters of attorney or other instruments requiring 
registration to which married women were parties, had and taken prior 
to the fourteenth day of February, one thousand eight hundred and 
ninety-three, in which probates it appears that such married women 
were “previously examined” instead of “privately examined,” are hereby 
validated and confirmed.—Rev., 1016. 

Note.—Laws 1907, c. 1003, does not affect actions pending March 11, 1907. 

1766. Probate in wrong county; by wife before husband.—The pro- 
bate and registration of all deeds and other instruments requiring 
registration taken by a justice of the peace in the county other than 
that in which the grantor or subscribing witness resided, and all pro- 
bates of instruments executed by a husband and wife in which the 
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probate as to the husband has been taken before or subsequent to the 
privy examination of his wife are validated.—Rev., 1017. 


1767. Acknowledgments before different officers——Where, prior to 
the second day of March, one thousand eight hundred and ninety-five, 
the probate of a deed or other instrument, executed by husband and 
wife, has been taken as to the husband and wife by different officers 
having the power to take probates of deeds, whether both officers 
reside in this state, or one in this state and the other in another state, 
or foreign country, the said probate, in the cases mentioned, shall be 
valid to all intents and purposes, and all deeds and other instruments 
required to be registered, and which have been ordered to registration 
by the proper officer in this state, and upon such probate or probates, 
and have been registered, shall be taken and considered as duly regis- 
tered and the word “probate,” as used in this section, shall include privy 
examination of the wife—Rev., 1018; Laws 1907, c. 34. 

Note.—Chapter 34, Laws 1907, does not apply to any action pending January 25, 1907. 


1768. Acknowledgment by resident beyond the state-—In all cases, 
prior to the ninth day of March, one thousand eight hundred and ninety- 
five, when a deed of mortgage executed by a resident of this state has 
been proven or acknowledged by the maker thereof before a notary 
public of any other state of the United States, and said deed or mort- 
gage has been ordered to be registered by the clerk of the superior 
court of the county in which the land conveyed by such deed or mort- 
gage is situated, and said deed or mortgage has been registered, such 
registration shall be valid and binding.—Rev., 1019. 


1769. By clerks of criminal courts in Buncombe County.—Wherever 
clerks of the criminal courts of Buncombe County have, prior to the 
second day of February, one thousand eight hundred and ninety-three, 
essayed to make the probate of any deed, letter of attorney or other 
instrument requiring registration, and the private examination of femes 
covert whose names are signed to such deeds, and have ordered said 
deeds to registration, and the same have been registered, all such 
probates, private examinations and registrations so taken and had shall 
be valid and binding.—Rev., 1020. 


1770. By elerks of inferior courts.—All probates and orders of regis- 
tration made by and taken before any clerk of any inferior or criminal 
court, prior to the twentieth day of February, one thousand eight hun- 
dred and eighty-five, and valid in form and substance, shall be valid and 
effectual, and all deeds, mortgages or other instruments requiring regis- 
tration, registered upon such probate and order of registration, shall be 
valid. This section shall apply only to the counties of Halifax, North- 
ampton, Hertford, Buncombe, Mecklenburg, Granville, Beaufort, Lenoir, 
Robeson, Cumberland, Ashe, Martin, Wayne, Greene, Iredell, Bertie, 
Edgecombe, Duplin and New Hanover.—Rey., 1021. 


1771. Before notary or clerk of court of record of another state.— 
All deeds and conveyances made for lands in this state, which have 
previous to February fifteenth, one thousand eight hundred and eighty- 
three, been proven before a notary public or clerk of a court of record 
of any other state, and such proof having been duly certified by such 
notary or clerk taking the proof as aforesaid, under the official seal of 
such notary public or court of record, and such deed or conveyance so 
proven and certified, with the certificate of having been registered in 
the office of the register of deeds in the book.of records thereof for the 
county in which such lands are situate at the time of the registration 
of such deed or conveyance, shall -be sufficient registration of the same, 
and such proof and registration shall be adjudged good and valid in 
law.—Rev., 1022. 


1772. Evidence under preceding section.—All deeds and conveyances 
proven, certified and registered under the preceding section, or certified 
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copies of the same, may be used as evidence of title for the lands on the 
trial of any suit in any courts where title to the lands shall come in 
controversy, and further registration of such deeds and conveyances 
so proven and registered shall not be necessary.—Rev., 1023. 


1773. Taken before vice-consul or vice-consul general.—The order 
for registration by the clerk of the superior court and the registration 
thereof of all deeds of conveyance and other instruments in any county 
of this state prior to January first, one thousand nine hundred and five, 
upon the certificate of any vice-consul or vice-consul general of the 
United States residing in a foreign country, certifying in due form 
under his name andthe official seal of the United States consul or 
United States consulate general of the same place and country where 
such vice-consul or vice-consul general resided and acted, that he had 
taken the proof or acknowledgments of the parties to such instruments, 
together with the privy examinations of married women parties there- 
to, are hereby, together with such proof and acknowledgments, privy 
examinations of married women by, and certificates as, such vice-con- 
suls or vice-consuls general, validated, and the same shall be valid and 
binding.—Rey., 1024. 


1774. Under form previously legal— Where deeds or other instru- 
ments have heretofore been acknowledged by husband and wife or by 
other grantors pursuant to any form of acknowledgment which was 
then lawful, such acknowledgment is hereby declared to be sufficient 
and valid.—Rev., 1025.' 


1775. Proof of handwriting of grantor refusing to acknowledge.— 
All registrations of instruments prior to February fifth, one thousand 
eight hundred and ninety-seven, permitted or required by law to be 
registered, which were ordered to registration upon proof of the hand- 
writing of the grantor or maker who refused to acknowledge the execu- 
tion, are hereby validated.—Rev., 1026. 


1776. Proof of corporate articles of agreement.—All proofs of arti- 
cles of agreement for the creation of corporations which were, prior 
to the eighteenth day of February, one thousand nine hundred and one, 
made before any officer who was at that time authorized by the law to © 
take proofs and acknowledgments of deeds and mortgages are ratified 
and declared valid.—Rev., 1027. 


1777. Execution and proof of corporate deeds.—All deeds and con- 
veyances for land in this state. made by any corporation of this state, 
which have heretofore been proven or acknowledged before any notary 
public in any other state, or before any commissioner of deeds and 
affidavits for the state of North Carolina in any other state, and sealed 
with the common seal of the corporation and attested by the treasurer, 
are hereby ratified and confirmed and declared to be good and valid , 
deeds for all purposes. Wherever any such deeds heretofore executed 
by any corporation of this state by the president thereof and attested 
by the treasurer of said corporation, and sealed with the common seal 
of said corporation, have been proven or acknowledged before any 
notary public of any state, or before any commissioner of deeds and 
affidavits for the state of North Carolina in any other state, and said 
acknowledgment or probation has been duly passed upon by any deputy 
clerk and adjudged to be correct and sufficient and in due form, and 
ordered to be registered, said acknowledgment, probate and registra- 
tion are hereby ratified and confirmed, and said deed is declared to be 
legally executed and good and valid in law, and no further registrati¢ u 
of such deeds shall be necessary. All such deeds and conveyances 
proven or acknowledged and registered as aforesaid, or certified copies 
of the same, may be used as evidence of title to the lands therein con- 
veyed in the trial of any suits in any of the courts of this state where 
the title of said lands shall come in controversy.—Rev., 1028. 
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1778. By de facto officers in Greene.—The probate of all instruments 
requiring registration made by Alexander Taylor while acting as and 
being the de facto clerk of the superior court of Greene County during 
the month of December, one thousand eight hundred and ninety-eight, 
and during the year one thousand eight hundred and ninety-nine, are 
hereby declared valid; and the registration of all instruments requiring 
registration as made by W. H. Murphrey while acting as the de facto 
register of deeds of Greene County, during the month of December, one 
thousand eight hundred and ninety-eight, and during the year one thou- 
sand eight hundred and ninety-nine, are hereby declared valid.— 
Rev., 1029. 


1779. By clerks of wrong county.—All deeds acknowledged or proven, 
prior to January twenty-first, one thousand eight hundred and ninety- 
one, by the grantor, maker or subscribing witness before any clerk of 
the superior court or of the inferior or criminal court, or before a 
notary public or justice of the peace of a .county within this state 
wherein the land conveyed did not lie, and where said grantor, maker 
or subscribing witness did not reside, are declared sufficiently proven 
and the registration valid.—Rev., 1030. 


1780. Where certificate of justice of the peace is not proven.—in 
every case where it appears from the record of the office of the register 
of deeds in any county in this state that a justice of the peace in this 
state has taken the proof or acknowledgment of the execution of a deed, 
or other instrument required by law to be registered, or has taken the 
privy examination of a married woman to any such instrument, and has 
certified to such proof, acknowledgment or privy examination, and 
such deed and certificate of the justice of the peace has been registered, 
prior to the first day of January, A. D. one thousand nine hundred and 
seven, in the county wherein the lands described in such deed or other 
instrument are located, without the certificate of the clerk of the 
superior court of the county of such justice of the peace, as to his 
being an acting justice of the peace, or as to the genuineness of his 
signature, or with a defective certificate of such clerk; or without the 
order of registration of the clerk of the superior court of the county 
in which such deed or other instrument is registered, or his adjudica- 
tion that such deed or other instrument is proven, or as to the form of 
the certificate as to such proofs, or with a defective certificate of such 
adjudication, every and all such proofs, acknowledgment, privy exami- 
nation, certificates and registration are validated: Provided, however, 
that such proof, acknowledgment, privy examination, certificates and 
registration shall be valid against creditors or purchasers from donor, 
bargainor or lessor, named in such deed or other instrument, only from 
the date of the ratification of this act—Laws 1907, c. 83. (Ratified 
February 1, 1907.) : 


Peete en OnataNaie and discharge of deputies, see Clerk Superior Oourt, ss. 1644 and 
45 infra. ; 

Clerks responsible for acts of deputies in probating conveyances, see Clerk Superior Court, 
s. 1646 infra. 

For law making property of corporations under mortgage liable for certain debts, see 
8. 1181 of the Revisal. é 


11. Trustees. 


1781. Trustee or mortgagee dead, personal representative executes 
power.—When the mortgagee in a mortgage, or the trustee in a deed 
in trust executed for the purpose of securing a debt containing a power 
of sale, shall die before the payment of the debt secured in such mort- 
gage or deed in trust, all the title, rights, powers and duties of such 
mortgagee or trustee shall pass to and devolve upon the executor or 
administrator of such mortgagee or trustee, including the right to 
bring an action of foreclosure in any of the courts of this state as 
prescribed for trustees or mortgagees, and in such action it shall not 
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be necessary to make the heirs at law of such deceased mortgagee or 
trustee parties thereto.—Rev., 1031. 


1782. Foreclosures by representative of deceased mortgagees, vali- 
dated.—In all actions which may have been brought or prosecuted 
prior to the fourth day of March, one thousand nine hundred and five, 
for the foreclosure of any mortgage or deed in trust by any executor 
or administrator of any deceased mortgagee or trustee where the heirs 
of the mortgagor have been duly made parties and regular and orderly 
decrees of foreclosure entered by the court and sale had by a commis- 
sioner appointed by the court for that purpose and deed: made after 
confirmation, the title so conveyed to purchaser at such judicial gale 
shall be deemed and held to be vested in such purchaser, whether the 
heir of such deceased mortgagee or trustee shall have been a party to 
such foreclosure proceeding or not, and such heir of any deceased 
mortgagee shall be estopped to bring or prosecute any further action 
against such purchaser for the recovery of such property or foreclosure 
of such mortgage or deed of trust.—Rev., 1032. 


1783. Surviving mortgagee executes power.—In all mortgages and 
deeds of trust wherein two or more persons, as trustees or otherwise, 
are given power to sell the property therein conveyed or embraced, and 
one or more of such persons shall be dead, any one of the persons 
surviving having such power may make sale of such property in the 
manner directed in such deed, and execute such assurances of title as 
are proper and lawful under the power so given; and the act of such 
person, in pursuance of said power, shall be as valid and binding as if 
the same had been done by all the persons on whom the power was 
conferred.—Rev., 1033. 


1784. When succeeding guardian executes power.—When a guardian 
to whom a mortgage has been executed has died or been removed or 
resigned before the payment of the debt secured in such mortgage, all 
the rights, powers and duties of such mortgagee shall devolve upon th 
succeeding guardian.—Rey., 1034. : 


1785. Power executed by agent, appointed orally or by writing. 
All sales of property, real or personal, under a power of sale contained 
in any motrgage or deed of trust to secure the payment of money, by 
any mortgagee or trustee, through an agent or attorney for that pur- 
pose, by such mortgagee or trustee, appointed orally or in writing, 
whether such writing has been or shall be registered or not, shall be 
valid, whether or not such mortgagee or trustee shall have been or shall 
be present at such sale—Rev., 1035. 


1786. Infant trustees convey, how.—Whenever any infant shall be 
seized or possessed of any estate whatever in trust, whether by way of 
mortgage or otherwise, for another person who may be entitled in law 
to have a conveyance of such estate, or may be declared to be seized or 
possessed, in the course of any proceeding in the superior court, the 
court may decree that the infant shall convey and assure such estate, 
in such manner as it may direct, to such other person; and every con- 
veyance and assurance made in pursuance of such decree shall be as 
effectual in law as if made by a person of full age.—Rev., 1036. 

1787. When clerk appoints a new trustee.—When the sole or last 
surviving trustee named in a will or deed of trust has died, removed 
from the county where the will was probated or deed executed and 
from the state, or in any way become incompetent to execute the said 
trust, or is a nonresident of this state, the clerk of the superior court 
of the county wherein the said will was probated or deed of trust was 
executed is authorized and empowered, in proceedings to which all 
persons interested shall be made parties, to appoint some discreet and 
competent person to act as trustee and execute the trust according to 
its true intent and meaning, and as fully as if originally appointed: 
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Provided, that in all actions or proceedings had under this section 
prior to January first, one thousand nine hundred, before the clerks of 
the superior court in which any trustee was appointed to execute a deed 
of trust where any trustee of a deed of trust has died, removed from 
the county where the deed was executed and from the state, or in any 
way become incompetent to execute the said trust, whether such ap- 
pointment of such trustees by order or decree, or otherwise, was made 
upon the application or petition of any person or persons ex parte, or 
whether made in proceedings where all the proper parties were made, 
are in all things confirmed and made valid so far as regards the parties 
to said actions and proceedings to the same extent as if all proper 
parties had originally keen made in such actions or proceedings.—Rev., 
LOST 

ines Executor of mortgagee may renounce; trustee appointed by 
clerk. ini 
trustee in any mortgage or deed of trust heretofore or hereafter exe- 
cuted may renounce in writing before the clerk of the superior court 
before whom he qualifies, the trust under the mortgage or deed of trust 
at the time he qualifies as executor or administrator, or at any time 
thereafter before he intermeddles with or exercises any of the duties 
under said mortgage or deed of trust, except to preserve the property 
until a trustee can be appointed, and in every such case of renunciation 
the clerk of the superior court of any county wherein the said mortgage 
or deed of trust is registered shall have power and authority, upon 
proper proceedings instituted before him, as in other cases of special 
proceedings, to appoint some person to act as trustee and execute said 
mortgage or deed of trust. That the clerk of the superior court, in 
addition to recording his proceedings in his book of orders and decrees, 
shall enter the name of the substituted trustee or mortgagee on the 
margin of the deed in trust or the mortgage in the book of the office of 
the register of deeds of said county.—Rev., 1038. 


1789. Sales by trustees of benevolent orders.—Lodges of Masons, 
Odd Fellows and Knights of Pythias, camps of the Woodmen of the 
World, councils of the Junior Order of United American Mechanics, 
orders of the Hlks, and any other benevolent or fraternal orders and 
societies, may appoint from time to time suitable persons trustees of 
their bodies or societies in such manner as such body or society may 
deem proper, which trustees, and their successors, shall have power 
to receive, purchase, take and hold property, real and personal, in trust 
for such benevolent society, or body; and such trustees shall have the 
power when instructed so to do by resolution adopted by the said 
societies, or body, of which they are trustees, to sell and convey in 
fee simple any real or personal property owned by said body or society; 
and such conveyances so made, or hereafter to be made, by said trustees 
shall be effective to pass said land or property in fee simple to the 
purchaser.—Laws 1907, c. 22. 


12. Chattel Mortgage. 


1790. Form of. Any person indebted to another in a sum to be 
secured, not exceeding at the time of executing the instrument herein 
provided for the sum of three hundred dollars, may execute a chattel 
mortgage in form substantially that which follows: 


er ntetoa sk, & Of the County voli . stuateio svi , in the state of North 
Carolina, am indebted to............ PMOL ISS. eee eete county, in said 
STATS RIM UE SUN. OF scl oe eee dollars, for which he holds my note 
to \be*dulew thea... s.. day “ofthis eee , A. D. 19...., and to secure the 


payment of the same, I do hereby convey to him these articles of per- 
Sonal PKODEFLY, | CO Wit 2. 5 Ree eng he eee s rcremeceuelne: alton caus laureate reek a 
but on this special trust, that if I fail to pay said debt and interest on 
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one before, theo... Gayot eo. eek. , A. D. 19...., then he may sell 
Said property, or so much thereof as may be necessary, by public auction 
for cash, first giving twenty days’ notice at three public places, and 
apply the proceeds of such sale to the discharge of said debt and 
interest on the same, and pay any surplus to me. Given under my 
land: and-seal, thigss.as) day Of W.i2.0023. RAR D AiO Pre 

AES AERA oS” Uy Sak leeks BN a lea eee Ns SRO a ee er et 3 (Seal.) 


1790a. Registration of, notice of sale under.—Such chattel mortgage 
shall be good to all intents and purposes when the same shall be duly 
registered according to law, but no sale thereunder shall be made 
without giving at least twenty days public notice of the time and place 
of such sale.—Rev., 1040. 


The assignee of a chattel mortgage acquires an interest in the debt secured and the prop- 
erty pledged, which will be protected in courts of law, as well as in courts of equity. 
Such assignment may be either with or without seal; it need not be registered, and may be 
proved as any other endorsement.—Hodges v. Wilkinson, 111—56. 

No seal is necessary to the due execution of a mortgage of personal property.—Foundry 
Co. vy. Woltman, 114—178. 

Note.—For fees for probate and registration, see ss. 2773, 2776 of the Revisal. 

For joinder of chattel mortgage and lien bond, see Liens, s. 2055 of the Revisal. 


1791. Mortgages of household and kitehen furniture—A1] convey- 
ances of household and kitchen furniture by a married man made to 
secure the payment of money or other thing of value, shall be void, 
unless the wife join therein and her privy examination be taken in the 
manner prescribed by law in conveyances of real estate.—Rev., 1041. 


Note.—For fees for, see ss. 2773, 2776 of the Revisal. 

The above act does not apply to an absolute sale of such property, but only to a convey- 
ance by chattel mortgage or other way by which a lien can be imposed thereon.—Kelly v. 
Fleming, 113—133. 


13. Mortgage Sales. 


1792. Advertised at court-house door.—All property, real and per- 
sonal, sold under the terms of any mortgage or other contract, ex- 
pressed or implied, whether advertised in some newspaper or otherwise, 
shall be advertised by posting a notice at some conspicuous place at 

.the court-house door in the county where the property is situated, such 
notice to be posted for at least twenty days before the sale, unless a 
shorter time be expressed in the contract.—Rev., 1042. 

Note.—For notice of sale under chattel mortgage, see s. 1790 infra. 

See also s. 641 of the Reyvisal. 

1793. Description of property in advertisements.—In sales of real 
estate under deeds of trust or mortgages, it shall be the duty of the 
trustee or mortgagee making such sale to fully describe the premises 
in the notice required by law, substantially as the same is described in 
the deed or authority under which said trustee or mortgagee makes 
such sale—Rev., 1048. 


1794. Power of sale barred when.—The power of sale of real prop- 
erty contained in any mortgage or deed of trust for the benefit of cred- 
itors shall become inoperative, and no person shall execute any such 
power, when an action to foreclose such mortgage or deed of trust for 
the benefit of creditors would be barred by the statute of limitations. 
Whenever an action to foreclose any such mortgage or deed of trust 
is now barred by the statute of limitations, the authority to execute the 
power of sale contained therein shall be barred on the first day of 
January, one thousand nine hundred and seven.—Rev., 1044. 

Note.—For who can execute the power, see s. 1781 et seq., infra. 


14, Revocation and Discharge. 


1795. Deeds to persons not in esse revoked.—The grantor in any 
‘voluntary conveyance in which some future interest in real estate is 
conveyea or limited to a person not in esse, may at any time before he 
comes into being, revoke by deed such interest so conveyed or limited. 
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This deed of revocation shall be registered as other deeds; and the 
grantor of like interests for a valuable consideration may, with the 
joinder of the person from whom the consideration moved, revoke said 
interest in like manner.—Rev., 1045. 


1796. Mortgages and deéds of trust released, how.—-Any deed of 
trust or mortgage which hath been or which hereafter may be regis- 
tered in the manner required by law, may be discharged and released 
in the following manner, to-wit: 

(1) The trustee or mortgagee or his or her legal representative, or 
the duly authorized agent or attorney of such trustee, mortgagee or 
legal representative may, in the presence of the register of deeds or his 
deputy, acknowledge the satisfaction of the provisions of such deed of 
trust or mortgage, whereupon it shall be the duty of the register or his 
deputy forthwith to make upon the margin of the record of such deed 
of trust or mortgage an entry of such acknowledgment of satisfaction, 
which shall be signed by the said trustee, mortgagee, legal representa- 
tive or attorney, and witnessed by the register or his deputy, who shall 
also affix his name thereto; or, 

(2) Upon the exhibition of any mortgage, deed in trust or other in- 
strument intended to secure the payment of money, accompanied with 
the bond or note, to the register of deeds or his deputy, where the same 
is registered, with the endorsement of payment and satisfaction appear- 
ing thereon by the payee, mortgagee, trustee or assignee of the same, 
the said register or his deputy shall cancel the mortgage or other in- 
strument by entry of “satisfaction” on the margin of the record; and 
the person so claiming to have satisfied the debt may retain possession 
of the bond and mortgage or other instrument: Provided, if the regis- 
ter or his deputy shall require it he shali file a receipt to him showing 
by whose authority the mortgage or other instrument was cancelled. 

Every such entry thus made by the register of deeds or his deputy, 
and every such entry thus acknowledged and witnessed shall operate 
and have the same effect to release and discharge all the interest of 
such trustee, mortgagee or representative in such deed or mortgage, 
as if a deed of release or reconveyance thereof had been duly executed 
and recorded.—Rey., 1046. 


15. Certain Deeds Validated. 


1797. By sheriffs or commissioners without seals.—Any deed exe- 
cuted prior to the first day of January, one thousand eight hundred 
and ninety-five, by any sheriff, commissioner or other officer authorized 
to execute a deed, by virtue of his office or appointment, and said 
sheriff, commissioner or other officer shall have omitted to affix a seal 
after his signature, the said deed shall be good and valid, -notwith- 
standing that the seal has been omitted: Provided, that said deed be 
sufficient in other respects to pass the title to the land therein de- 
scribed: Provided, that this act shall not apply to actions now pend- 
ing.—Laws 1907, c. 807 (ratified March 8, 1907). 


CHAPTER XVII. 


CORONERS. 


1798. How elected; clerk appoints for special cases.—In each county 
a * * * coroner shall be elected by the qualified voters thereof, as is 
prescribed for members of the general assembly, and shall hold their 
offices (his office) for two years. * * * * When there is no coroner in 
a county, the clerk of the superior court for-the county may appoint 
one for special cases.—Rev., 1047. 
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1799. Oath of office to be taken.—Every coroner i 
E é 5 J er, before enter 
upon the duties of his office, shall take and subscribe to the at 
prescribed for public officers, and an oath of office.—Rey., 1048. 


1800. Vacancy, clerk may appoint special. whene re ij 
vacancy existing in the office of coroner pe any county, aie co. te 
made to appear by the affidavit of some responsible person that a 
deceased person whose body has been found within the county probably 
came to his death by the criminal act or default of some person, it 
shall se the wo rs the clerk of the superior court of such county to 
appoint some suitable person as special coroner i 
the body of the deceased.—Rev., 1049. pepe ren pclae 


1801. Powers, penalties and liabilities of special_—tThe special coro- 
ner appointed under the provisions of the preceding section shall be 
invested with all the powers and duties conferred upon the sevral 
coroners in respect to holding inquests over deceased bodies, and shall 
Sg mgentiee the penalties and liabilities imposed on the said coroners. 
—Rev., : 


1802. Holds inquests; when physician summoned.—It shall be the 
duty of the several coroners, whenever it is made to appear, by the 
affidavit of some responsible person, that the deceased probably came 
to his death by the criminal act or default of some person or persons 
to go to the place where the body of such deceased person is and forth- 
with to summon a jury of six good and lawful men; whereupon the 
coroner, upon oath of said jury at said place, shall make inquiry when, 
how and by what means such deceased person came to his death, and 
his name if it was known, together with all the material circumstances 
attending his death; and if it shall appear that the deceased was slain, 
then who was guilty either as principal or accessory, if known, or in 
any manner the cause of his death. And as many persons as are 
found culpable, by inquisition in manner aforesaid, shall be taken and 
delivered to the sheriff and committed to jail; and such persons as are 
found to know anything of the matters aforesaid and are not culpable 
themselves, shall be bound in a recognizance with sufficient surety to 
appear at the next superior court to give evidence; of all which matters 
and things the coroner must make a record of his inquisition signed 
by the jurors, and return the same to the next superior court of his 
proper county. It shall be the duty of every coroner, when the jury 
investigating the case shall require it, to summon a physician or sur- 
geon, except that in Buncombe County, when the coroner is a physician 
or surgeon, he shall, if requested by one or more of the jurors, make 
the investigation.—Rev., 1051. ~ 


1803. Acts as sheriff, when; special coroner.—If at any time there 
be no person properly qualified to act as sheriff in any county, the 
coroner of such county is hereby required to execute all process and in 
all other things to act as sheriff, until some person shall be appointed 
sheriff in said county; and such coroner shall be under the same rules 
and regulations, and subject to the same forfeitures, fines and penalties 
as sheriffs are by law, for neglect or disobedience of the same duties. 
And if at any time the sheriff of any county be interested in or a party 
to any proceeding in any court, and if there be no coroner in such 
county, or if the coroner be interested in any such proceeding, then the 
clerk of the court from which such process issues shall appoint some 
suitable person to act as special coroner to execute such process, and 
such special coroner shall be under the same rules, regulations and 
penalties as hereinabove provided for.—Rev., 1052. — i 


1804. Compensation of jurors at inquest.—All persons who may be 
summoned to act as jurors in any inquest held by a coroner over dead 
bodies, and who, in obedience thereto, shall appear and act as such 
jurors, shall be entitled to the same compensation in per diem and mile- 
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age as is allowed by law to jurors acting in the superior courts. The 
coroners of the respective counties are hereby authorized and empow- 
ered to take proof of the number of days service of each juror so acting 
and also of the number of miles traveled by such juror in going to 
and returning from such place of inquest, and shall file with the board 
of commissioners of the county a correct account of the same, which 
shall be, by such commissioners, audited and paid in the manner pro- 
vided for the pay of jurors acting in the superior courts.—Rev., 1053. 


CHAPTER XVIII. 


CORPORATIONS. 


1805. Corporate powers.—Every corporation shall have power— 

1. To have succession, by its corporate name, for the period limited 
in-its charter, or certificate of incorporation, and, when no period is 
limited, for a period of sixty years. 

2. To sue and be sued in any court. 

8. To make and use a common seal, and alter the same at pleasure. 

4. To hold, purchase and convey real and personal estate in or out of 
the state, and to mortgage the same and its franchises; the power to 
hold real and personal estate shall include the power to take the same 
by devise or bequest. 

5. To elect and appoint in such manner as it shall determine to be 
proper, all necessary officers and agents, and fix their compensation 
and define their duties and obligations. 

(6) To conduct business in this state, other states, the District of 
Columbia, the territories, dependencies and the colonies of the United 
States, and in foreign countries, and have one or more offices in or out 
of this state. 

(7) To make by-laws and regulations consistent with the laws of the 
state, for its own government, and for the due and orderly conduct of its 
affairs and the management of its property. 

(8) To wind up and dissolve itself, or to be wound up and dissolved 
in the manner hereinafter mentioned.—Rev., 1128. 


1806. Implied powers; how far this chapter affects all corporations.— 
In addition to the powers enumerated in the first section of this chapter, 
and the powers specified in its charter, or in the act or certificate under 
which it was incorporated, every corporation, its officers, directors and 
stockholders, shall possess and exercise all the powers and privileges 
contained in this chapter so far as the same are necessary or convenient 
to the attainment of the objects set forth in such charter or certificate 
of incorporation, and shall be governed by the provisions, and be sub- 
ject to the restrictions and liabilities in this chapter contained, so far 
as the same are applicable to, and not inconsistent with, such charter, 
or the act under which such corporation was formed; and no corpora- 
tion shall possess or exercise any other corporate powers, except such 
incidental powers as shall be necessary to the exercise of the powers 
so given: Provided, nothing in this chapter shall authorize or em- 
power corporations organized under this chapter to lease, operate, 
maintain, manage or control any railroad except street railways.— 
Rey., 1129. 

In Dare County register of deeds receives fee of twenty-five cents for making such can- 
cellation, to be paid by the party asking cancellation. Laws 1907, c. 392. 

1807. How land conveyed; certain conveyances void as to torts. 
Any corporation may convey lands, and all other property which is 
transferable by deed, by deed of bargain and sale, or other proper deed, 
sealed with the common seal and signed in its name by the president, a 
vice-president, presiding member or trustee, and two other members of 
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the corporation and attested by a witness or witnesses, or by deed of 
bargain and sale, or other proper deed, sealed with the common seal 
and signed in its name by the president, a vice-president, presiding mem- 
ber or trustee, and attested by the secretary or assistant secretary of 
the company. But any conveyance of its property, whether absolutely 
or upon condition, in trust, or by way of mortgage, executed by any 
corporation, shall be void and of no effect as to torts committed by such 
corporation prior to, or at the time of the execution of said deed: Pro- 
vided, persons injured, or their representatives, shall commence pro- 
ceedings or actions to enforce their claims against said corporation 
within sixty days after the registration of said deed, as required by law. 
—Rery., 11380. 


1808. Mortgaged corporate property subject to execution for labor 
and torts.—Mortgages of corporations upon their property or earnings, 
whether in bonds or otherwise, shall not have power to exempt the 
property or earnings of such corporations from execution for the satis- 
faction of any judgment obtained in the courts of the state against sucn 
corporations for labor performed, nor torts committed by such corpora- 
tion whereby any person is killed or any person or property injurea, 
any clause or clauses in such mortgage to the contrary notwithstana- 
ing.—Rev., 1131. 

Debts of a corporation for labor performed or materials furnished, to keep it a “going 
concern,’’ .have priority over a mortgage previously recorded, although the labor done or 
materials furnished do not add to the plant or enhance its value (The Code, s. 1255).— 
Coal Co. v. Light Co., 118—232. 

Coal furnished to and used by an electric light and power company to enable it to operate 
its plant is ‘‘material furnished,’’ within the meaning of section 1255 of The Code.—Ibid. 

1809. Gas companies may supply electricity—Any gas company, in 
addition to the powers contained in the charter, shall have full power 
to use, employ and supply electricity for lighting public and private 
buildings and all other places; and may charge and collect such reason- 
able rates and fees for the use of such lights, fixtures and appliances 
as may be established by said company, in accordance with law.—Rev., 
1132. 

1810. Special powers of gas and electric companies.—Gas and elec- 
tric light and power companies shall have power to lay, extend, con- 
struct, build, erect, maintain, repair and remove all necessary or con- 
venient towers, poles, cable wires, conductors, lamps, fixtures, appli- 
ances, appurtenances, in, upon, through and over any and all roads, 
streets, avenues, lanes, alleys and bridges within and near any city, 
town or village where said company may be located; and all such roads, 
streets, lanes, alleys and bridges shall be left in as good condition as 
they were in at the time of using them as aforesaid: Provided, that 
the rights and privileges conferred in this section shall not be exer- 
cised unless the authorities of such city, town or village first give their 
consent, and afterwards the said authorities shall have full power to 
control the location of all towers, poles, wires, conductors and all other 
fixtures, appliances and appurtenances belonging to or operated by any 
of said companies.—Rev., 1133. 

1811. Corporations created hereunder can not do banking business.— 
No corporation created under the provisions of this chapter shall, by 
any implication or construction, be deemed to possess the power of 
carrying on the business of discounting bills, notes or other evidences 
of debt, or of receiving deposits of money, or of buying gold or silver 
bullion, or foreign coins, or of buying and selling bills of exchange, or 
of issuing bills, notes or other evidences of debt, upon loan, or for cir- 
culation as money: Provided, that in the transaction of its business it 
may make, and take and indorse, when necessary, all such bonds, notes 
and bills of exchange as the particular business may require.—Rev., 
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2. Legislative Control. 


1812. Legislative power over corporate charters.—The charter of 
every corporation, or any supplement thereto, or amendment thereof, 
shall be subject to alteration, modification, amendment or repeal, in the 
discretion of the legislature, and the legislature may, at pleasure, dis-~ 
solve any corporation.—Reyv., 1135. : 


1813. This chapter may be amended; corporations bound thereby; 
appropriate portions a part of all charters.—This chapter may be 
amended or repealed at the pleasure of the legislature, and every cor- 
poration shall be bound by such amendment; but such amendment or 
repeal shall not take away or impair any remedy against any such 
corporation, or its officers, for any liability which shall have been pre- 
viously incurred. This chapter and all amendments thereof shall be a 
part of the charter of every corporation heretofore formed, or here- 
after formed hereunder, except so far as the same are inapplicable and 
inappropriate to the objects of such corporation.—Rev., 1136. 


3. Formation. 


1814, How created. —Any number of persons, not less than three, 
who may be desirous of engaging in any business, or of forming any 
company, society or association whatever, not unlawful, except rail- 
roads, other than street railways, or banking or insurance, or building 
and loan associations, shall be incorporated in the manner following, 
and in no other way (except in those cases where, in the judgment of 
the legislature, the object of the corporation can not be attained under 
the general law, and in all such cases the act creating the corporation 
shall contain a preamble, in which shall be set forth specifically and 
definitely the particular object of the corporation, or provision in the 
proposed charter, which can not be attained under the general law); 
that is to say, such persons shall, by a certificate of incorporation, 
under their hands and seals, set forth— 

(1) The name of the corporation; no name shall be assumed already 
in use by another existing corporation of this state, or so nearly similar 
thereto as to lead to uncertainty or confusion; and shall end with either 
the word “company,” or the word “incorporated.” 

(2) The location of its principal office in the state. 

(3) The object or objects for which the corporation was formed. 

(4) The amount of the total authorized capital stock of the corpora- 
tion, the number of shares into which the same is divided, and the par 
value of each share, the amount of capital stock with which it will com- 
mence business, and, if there be more than one class of stock, a descrip- 
tion of the different classes, with the terms on which the respective 
classes of stock are created: Provided, however, that the provisions 
of this paragraph shall not apply to religious, charitable or literary 
corporations, urless it is desired to have a capital stock; in case any 
religious, charitable or literary corporation desires to have no capital 
stock, it shall be so stated, and the conditions of membership shall be 
also stated. 

(5) The names and postoffice addresses of the subscribers for stock, 
and the number of shares subscribed by each; the aggregate of such 
subscriptions shall be the amount of capital stock with which the com- 
pany will commence business; and if there be no capital stock, the 
names and postoffice addresses of the incorporators. 

(6) The period, if any, limited for the duration of the company. 

(7) The certificate of incorporation may also contain any provision 
which the incorporators may choose to insert for the regulation of the 
business, and for the conduct of the affairs of the corporation, and any 
provision creating, defining, limiting and regulating the powers of the 
corporation, the directors and the stockholders, or any class or classes 
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of stockholders: Provided, such provision be not inconsistent with the 
laws of this state—Rev., 1137. 


Note.—For improperly doing business under a company name, see s. 2118 of the Revisal. 


1815. Street railways may be incorporated hereunder.—Corporations 
may be organized under the provisions of this chapter for the purpose 
of building, maintaining or operating street railways. The term street 
railways, wherever used in this chapter, shall be held to include rail- 
ways operated either by steam or electricity, or by whatever motive 
power, used and operated as means of communication between different 
points in the same municipality, or between points in municipalities 
lying adjacent or near to each other, or between the territory lying 
contiguous to the municipality in which is the home office of said com- 
pany, and such railways may carry and deliver freights: Provided, 
that no such railway shall operate a line extending in any direction 
more than fifty miles from the municipality in which is located its home 
office. No such railway shall be operated in any city or town without 
the consent of the municipal authorities thereof.—Rev., 1138. 


1816. Certificate of incorporation, how signed, proved, filed and re- 
corded.—The certificate of incorporation shall be signed by the original 
incorporators, or a majority of them, and shall be proved, or acknowl- 
edged, before an officer duly authorized under the laws of this state to 
take the proof or acknowledgment of deeds. Such certificate of incor- 
poration, when so proved, shall be filed in the office of the secretary of 
state, and there remain of record, and he shall, if the same shall be in 
accordance with law, thereupon cause the same to be recorded in his 
office in a book to be kept for that purpose, and known as the “‘Corpora- 
tion Book,” and he shall, upon the payment of the organization tax and 
fees, certify under his official seal, a copy of the said certificate of 
incorporation and probates, which said certified copy shall be forthwith 
recorded in the office of the clerk of the superior court of the county 
where the principal office of said corporation in this state shall, or is 
to be established, in a book to be known as the “Record of Incorpora- 
tions”; and said certificate of incorporation, or a copy thereof, duly 
certified by the secretary of state, or by the clerk of the superior court 
of the county in which the same is recorded, shall be evidence in all 
courts and places, and shall, in all judicial proceedings, be deemed 
prima facie evidence of the complete organization and incorporation of 
the company purporting thereby to have been established.—Rev., 1139. 


1817. When incorporators become a corporation.—The persons so 
associated, their successors and assigns, shall, from the date of such 
filing in said office of the secretary of state, be and constitute a body 
corporate by the name set forth in such certificate of incorporation, 
subject to amendment and dissolution in the manner provided by law.— 
Rev., 1140. 

1818. Incorporators to direct affairs until directors are elected. 
Until the directors are elected, the signers of the certificate of incorpora- 
tion shall have the direction of the affairs and of the organization of the 
corporation, and may take such steps as are proper to obtain the neces- 
sary subscription to stock and to perfect the organization of the corpor- 
ation.—Rev., 1141. 

1819. First meeting, how called.—The first meeting of every corpora- 
tion shall be called by a notice, signed by a majority of the incorpora- 
tors, designating the time, place and purpose of the meeting, which 
notice shall be published at least two weeks before the meeting, in 
‘gsome newspaper of the county where the corporation is established; or 
gaid first meeting may be called without publication, if two days 
notice be personally served on all the incorporators, or if all the incor- 
porators shall in writing waive notice and fix a time and place of meet- 
ing, no notice or publication shall be required.—Rev., 1142. 
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1820. Death of incorporators; vacancy filled.—When one or more of 
the incorporators of any corporation, created by or under any general 
or special act, shall have died before the corporation shall have been 
organized pursuant to law, the survivors or survivor may, in writing, 
designate other persons who may take the place and act instead of 
those deceased, in the organization; and the organization so effected by 
their aid shall be as effectual in law as if it had been effected by all the 
original incorporators.—Rev., 1143. 


1821. Errors in certificates of incorporation, how corrected.—W hen- 
ever in the certificate of incorporation under any general law there 
shall be any error or omission in the recital of the act under which 
said corporation is created, or in the omission of any other matter 
which is required to be stated in the certificate, it shall be lawful for 
said corporation to correct such error in the manner following: The 
board of directors of such corporation shall pass a resolution declaring 
that such error exists, and that said corporation desires to correct the 
same, and shall call a meeting of the stockholders of said corporation 
to take action upon such resolution. The meeting of said stockholders” 
shall be held upon such notice as the by-laws provide, and in the 
absence of such provision, then upon ten days notice, given personally, 
or.by mail. If two-thirds in interest of all the stockholders shall vote 
in favor of the correction of such error or omission, a certificate of such 
action shall be made and signed by the president and secretary under 
the corporate seal; which said cértificate shall be acknowledged or 
proved as in the case of deeds of real estate, and such certificate, to- 
gether with the written-assent, in person or by proxy. of two-thirds in 
interest of all the stockholders of said corporation, shall be filed in 
the office of the secretary of state, and upon the filing thereof the certifi- 
eate of incorporation shall be deemed to be corrected and amended 
accordingly, and the filing of said certificate in conformity with this 
chapter shall: have the same force and effect as if said certificate of 
incorporation had been originally drafted in conformity with the amend- 
ment so made.—Rev., 1144. 


4.. By-Laws. 


1822. Power to make and alter.—The power to make and alter by- 
laws shall be in the stockholders, but any corporation may, in the 
certificate of incorporation, confer that power upon the directors. 
By-laws made by the directors under power so conferred may be 
altered or repealed by the stockholders.—Rev., 1145. 


1823. What they may determine and contain.—All corporations may, 
by their by-laws, where no other. provision is specially made, determine 
the manner of calling and conducting all meetings; the number of mem- 
bers that shall constitute a quorum (provided, in no case shall more 
than a majority of shares or amount of interest be required to be repre- 
sented at any meeting in order to constitute a quorum; if the quorum 
shall not be so determined by the corporation, a majority in interest of 
the stockholders, represented either in person or by proxy, shall consti-. 
tute a quorum) the number of shares that shall entitle the members to. 
one or more votes; the mode of voting by proxy; the mode of selling 
shares for the nonpayment of assessments; the tenure of office of the 
several officers, and the manner in which vacancies in any of the offices 
shall be filled, till a regular election, and they may annex suitable pen-: 
alties to such by-laws, not exceeding in any case the sum of twenty 
dollars, for any one offense: Provided, that no such by-law shall be 
made by any corporation repugnant to any provision of its certificate of 
incorporation; and the provisions of this chapter shall govern in all 
cases where the by-laws are silent.—Rev., 1146. - 
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5. Officers. 


1824, Directors, their selection, powers, duties, terms of office, 
classes, ete.—The business of every corporation shall be managed by 
its directors; they shall not be less than three in number, and, except 
as hereinafter provided, they shall be chosen annually by the stockhoid- 
ers at the time and place provided in the by-laws, and shall hold office 
for one year and until others are chosen and qualified in their stead; 
but by so providing in its certificate of incorporation, any corporation 
organized under this chapter may classify its directors in respect to the 
time for which they shall severally hold office, the several classes to be’ 
elected for different terms: Provided, that no class shall be elected for 
a shorter period than one year, or for a longer period than five years, 
and that the term of office of at least one class shall expire in each 
year. Any corporation which shall have more than one kind of stock, 
may. by so providing in its certificate of incorporation, confer the right 
to choose the directors of any class upon the stockholders of any class, 
or classes, to the exclusion of the others. One director of every cor- 
poration of this state shall be an actual resident of this state, and it 
shall not be necessary for more than one director to be a resident of 
this state, notwithstanding the provisions of any special charter or 
other act.—Rev., 1147. 

1825. Directors must be stockholders.—No person shall be elected as 
director of any corporation issuing stock unless he shall be, at the time 
of his election, a bona fide holder of some of the stock thereof; and 
any director ceasing to be a bona fide holder of some of the stock 
thereof, shall cease to be a director. Any corporation may, by its cer- 
tificate of incorporation or by-laws, determine how many shares a 
person shall hold to qualify him to be a director.—Rev., 1148. 


1826. Officers, their selection, qualifications, duties, terms, ete.— 
Every corporation organized under this chapter shall have a president, 
secretary and. treasurer, who shall be chosen either by the directors or 
stockholders, as the by-laws may direct, and shall hold their offices 
until others are chosen and qualified in their stead; the president shall 
be chosen from among the directors; the secretary shall record all the 
votes of the corporation and directors in a book to be kept for that 
purpose, and perform such other duties as shall be assigned to him. 
The treasurer may be required to give bond for the faithful discharge 
of his duty in such sum, and with such surety, or sureties, as shall be 
required by the by-laws. Any two of the offices may be held by the 
same person, if the body electing so determine.—Rev., 1149. 


1827. Other officers, agents and factors.—The corporation may have 
such other officers, agents and factors, who shall be chosen in such 
manner and hold their office for such terms, and upon such conditions 
as may be prescribed by the by-laws or determined by the board of 
directors.—Rev., 1150. 

1828. Vacancies, how filled.—Any vacancy occurring among the 
directors, or in the office of president, secretary or treasurer, by death, 
resignation, removal or otherwise, shall be filled in the manner provided 
for in the by-laws; in the absence of such provision such vacancies 
shall be filled by the board of directors.—Rey., 1151. ~ 

1829, Annual statement; forfeiture for failure to makes; duty of secre- 
tary of state and attorney-general.—Every corporation, authorized to 
transact business in this state, shall file in the office of the secretary of 
state, annually, on or before December first, a statement authenticated 
by the signatures of the president and secretary containing the total 
amount of capital stock authorized, the amount actually issued, whether 
for cash or for purchase of property, designating what property, the 
names of all of the directors, and officers, with the date of the election 
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or appointment, term of office, residence and postoffice address of each, 
the character of its business and location, giving the street and number, 
if any, of its principal office in the state, and the name of the agent in 
charge of said office, upon whom process against the corporation may - 
be served; but this shall not prevent service of process on other agents 
authorized by law; and for this purpose the secretary of state shall fur- 
nish blanks in proper form and safely keep in his office all such state- 
ments, and issue to the corporations filing the same his certificate there- 
of, and also prepare an alphabetical index thereof, which statements and 
‘index shall be submitted to the inspection of persons interested, at all 
proper hours; and every corporation failing to comply with the provis- 
ions of this section shall forfeit to the. state twenty-five dollars, to be 
collected by the sheriff of the county where the principal office of said 
corporation is situated in a civil action to be brought before a justice 
of the peace, and when collected shall be remitted by the sheriff to the 
secretary of state after deducting his cost as allowed by law, which he 
shall collect in addition to the penalty. This section shall not apply to 
any corporation which is required to file a similar statement in the 
office of the commissioner of insurance, or the corporation commission. 
—Rev., 1152; Laws 1907, c. 944. 


1830. Secretary of state may call for special Fray las secretary 
of state shall have power to call for special reports from corporations, 
of the same character as their regular reports, at such times as he may 
deem public interest requires: Provided, no fees shall be charged for 
filing such special reports.—Rev., 1153. 


1831. Liability for making false certificates.—If any certificate made, 
or any public notice given, by the officers of any corporation, in pursu- 
ance of the provisions of this chapter. shall be false in any material 
representation, all the officers who shall have signed the same, knowing 
it to be false, shall be jointly and severally liable for all the debts of the 
corporation contracted while they were stockholders or officers thereof, 
as a penalty enforcible in the courts of this state only.—Rev., 1154. 


1832. Fraud; liability of officers, directors and stockholders for. 
In case of fraud by the president, directors, managers or stockholders, 
in any corporation, the court shall adjudge personally liable to creditors 
and others injured thereby such of the directors and stockholders as 
may have been concerned in the fraud.—Rev., 1155. : 


18338. Who may sue officers and directors personally—When the 
officers, directors or stockholders of any corporation shall be liable to 
pay the debts of the corporation, or any part thereof, any person to 
whom they are liable may have an action against any one or more of 
them. And any such officer, director or stockholder shall have the right 
of equitable contribution in any action for that purpose against any 
other officer, director or stockholder who is liable with him for any 
amount which he may have been compelled to pay as provided in this 
section.—-Rey., 1156. 


_ 1834, Action by officer for money advanced.—Any officer, director or 
stockholder who shall pay any debt of a corporation for which he is 
made liable by the provisions of this chapter, may recover the amount 
so paid, in an action against the corporation for money paid for its use, 
in which action only the property of the corporation shall be liable to 
be taken, and not the property of any stockholder, except as provided in 
the preceding section —Rey., 1157. 


1835. Assets of corporation first exhausted.—No sale or other satis- 
faction shall be had of the property of any director or stockholder for 
any debt of the corporation of which he is such director or stockholder 
till judgment be obtained therefor against such corporation and execu- 
tion thereon returned unsatisfied, or it shall be made to appear to the 
court that the corporation has no property available for the satisfaction 
of said indebtedness.—Rev., 1158. 
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6. Capital Stock. 


: 1836. Classes of stock; issued for property or labor.—Every corpora- 

tion shall have power to create two or more kinds of stock of such 
classes, with such designations, preferences -and voting powers or re- 
striction of qualification thereof as shall be prescribed by those holding 
two-thirds of its capital stock outstanding; and the power to increase 
or decrease the stock, as herein elsewhere provided, shall apply to all 
or any of the classes of stock; and such preferred stock may, if desired, 
be made subject to redemption at not less than par, at a fixed time and 
price, to be expressed in the Certificate thereof; and the holders thereof 
shall be entitled to receive, and the corporation shall be bound to pay 
thereon, a fixed yearly dividend, to be expressed in the certificate, pay-, 
able quarterly, half yearly, or yearly, before any dividend shall be set 
apart or paid on the common stock, and such dividends may be made 
cumulative; and in case of insolvency, its debts or other liabilities shall 
be paid in preference to the preferred stock. No corporation shall 
create any preferred stock, except by authority given to the board of 
directors, by a vote of at least two-thirds of the stock voted at a'meeting 
of the common stockholders, duly called for that purpose. The terms 
“general stock” and “common stock” are synonymous. When any 
corporation shall issue stock for labor done or personal property or 
real estate, or leases thereof, which stock may be so issued by any cor- 
poration, in the absence of fraud in the transaction, the judgment of 
the directors as to the value of such labor, property, real estate or 
leases shall be conclusive.—Rev., 1159. 


1837. Capital stock, how paid; loans to stockholders.—Nothing but 
money shail be considered as payment of any part of the capital stock 
of any corporation organized under this chapter, except as herein 
provided in case of the purchase of property or labor performed, and 
no loan of money shall be made to a stockholder or officer thereof; 
and if any such loan be made, the officers who make it, or assent there- 
to, shall be jointly and severally liable, to the extent of such loan, and 
interest, for all the debts of the corporation until the repayment of the 
sum so loaned.—Rev., 1160. 


1838. Stock issued fuli-paid for property purchased; statements to 
contain the faets.—Any corporation formed under this chapter may 
purchase mines, manufactories or other property necessary for its busi- 
ness, and issue stock to the amount of the value thereof in payment 
therefor, and the stock so issued shall be full-paid stock, and not liable 
to any further call, neither shall the holder thereof be liable for any 
further payment under any of the provisions of this chapter; and in the 
absence of actual fraud the judgment of the directors as to the value of 
the property shall be conclusive; and in all statements and reports of 
the corporation to be published or filed, this stock shail not be stated 
or reported as being issued for cash paid to the corporation, but shall 
be reported in this respect according to the facts.—Rev., 1161. 

Note.—See s. 1836 infra. ne 

1839. Stockholders’ liability for stock not fully paid; fiduciaries 
and pledgors.—Where the capital stock of a corporation shall not have 
been paid in, and the assets shall be insufficient to satisfy its debts and 
obligations, each stockholder shall be bound to pay on each share held 
by him the sum necessary to complete the amount of such share, as 
fixed by the certificate of incorporation or charter, or such proportion 
of that sum as shall be required to satisfy such debts and obligations; 
but no person holding stock in any corporation in this state as executor, 
administrator, guardian, or trustee, and no person holding such stock 
as collateral security, shall be personally subject to any liability as a 
stockholder of such corporation; but the person pledging such stock 
shall be considered as holding the same, and shall be liable as a stock- 
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holder accordingly, and the estate and funds in the hands of such 
executor, administrator, guardian, or trustee, shall be liable in like 
manner, and to the same extent, as the testator or intestate, or the 
ward, or the person interested in such fund, would have been, had he 
been living and competent to act and hold the stock in his own name.— 
Rey., 1162. 


1840. Liability of officers failing to make certificate.—If any of the 
officers shall neglect or refuse to make any reports required of them 
by law for thirty days after written request so to do by a creditor or 
stockholder of the corporation, they shall be jointly and severally liable 
to the person demanding such report, for the amount of his debt, if he 
be a creditor, or for the amount of his loss, if he be a stockholder.— 
Rev., 1163. 


1841. Decrease of capital stock, how effected; liability of directors 
and stockholders.—The decrease of capital stock may be effected by 
retiring or reducing any class of the stock, or by drawing the necessary 
number of shares by lot for retirement, or by the surrender by every 
shareholder of his shares, and the issue to him in lieu thereof of a 
decreased number of shares, or by the purchase at not above par of 
eertain shares for retirement, or by retiring shares owned by the cor- 
poration, or by reducing the par value of shares; and when any corpora- 
tion shall decrease the amount of its capital stock as hereinbefore pro- 
vided, the certificate decreasing the same shall be published for three 
weeks successively, at least once in each week, in a newspaper pub- 
lished in the county in which the principal office of the corporation is 
located; the first publication to be made within fifteen days after the 
filing of such certificate, and in default thereof the directors of the cor- 
poration shall be jointly and severally liable for all the debts of the 
corporation contracted before the filing of the said certificate, and the 
stockholders shall also be liable for such sums as they may respectively 
receive of the amount so reduced: Provided, no such decrease of capital 
stock shall release the liability of any stockholder, whose shares have 
not been fully paid, for debts of the corporation theretofore contracted. 
—Rev., 1164. 


1842. Certificates of stock.—Every stockholder shall have a certifi- 
cate signed by the president and treasurer, or secretary, certifying the 
number of shares owned by him in such corporation.—Rev., 1165. 


1843. Duplicate certificates issued by directors.—Every corporation 
may issue a new certificate of stock in the. place of any certificate 
theretofore issued by it, alleged to have been lost or destroyed, and the 
directors authorizing such issue.of a new certificate may, in their 
discretion, require the owner of the lost or destroyed certificate, or his 
legal representatives, to*give the corporation a bond, in such sum as 
they may direct, as an indemnity against any claim that may be made 
against such corporation. A new certificate may be issued without 
requiring any bond when, in the judgment of the directors, it is proper 
so to do. —Rev,, 1166. 


1844, Action to compel issuance of duplicate certificate —Whenever 
any corporation shall have refused to issue a new certificate of stock 
in place of one theretofore issued by it, or by any corporation of which 
it is a successor, alleged to have been lost or destroyed, the owner of 
the lost or destroyed certificate or his legal reprsentatives may main- 
tain a civil action in the superior court of the county in which the 
principal office of the corporation is located to compel such corpora- 
tion to issue a duplicate certificate of stock in the place of the certifi- 
cate alleged to have been lost or destroyed; and if the issues of fact 
arising upon the pleadings shall be found in favor of the plaintiff, the 
court shall make an order requiring the corporation or other party, 
within such time as it shall designate, to issue and deliver to the plain- 
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tiff a new certificate for the number of shares of the capital stock of 
the corporation which shall have been found to be owned by the plain- 
tiff. In making the order the court shall direct that the plaintiff 
deposit such security as to the court shall appear sufficient to indemnify 
any .person other than the plaintiff, who shall thereafter appear to be 
the lawful owner of such certificate stated to be lost or destroyed; 
and the court may also direct publication of such notice, either preced- 
ing or succeeding the making of such final order, as it shail deem 
proper. Any person who shall thereafter claim any rights under the 
certificate so lost or destroyed shall have recourse to said indemnity, 
and the corporation shall be discharged from all liability to such person 
by reason of compliance with the order.—Rev., 1167. 


1845. Shares, personal property; how transferred; held as collateral. 
—The shares of stock in every corporation shall be personal property, 
and shall be transferable on the books of the corporation in such man- 
ner and under such regulations as the by-laws provide; and whenever 
any transfer of shares shall be made for collateral security, and not 
ae it shall be so expressed in the entry of the transfer.—Rev., 

1846. Assessments upon shares.—The directors of every corporation 
may, from time to time, make assessments upon the shares of stock 
subscribed for, not exceeding, in the whole, the par value thereof, re- 
maining unpaid; and the sums so assessed shall be paid to the treasurer 
at such times and by such instalments as the directors shall direct, 
said directors having given thirty. days notice of the assessment and of 
the time and place of payment, either personally or by mail, or by 
publication in a newspaper published in the county where the corpora- 
tion is established.—Rev., 1169. 

1847. Shares sold to pay assessments.—If the owner of’ any shares 
shall neglect to pay any sum assessed thereon for thirty days after the 
time appointed for payment, the treasurer, when ordered by the board 
of directors, shall sell, at public auction, such numbers of the shares 
of the delinquent owner as will pay all assessments then due from him, 
with interest, and all necessary incidental charges, and shall transfer 
the shares sold to the purchaser, who shall be entitled to a certificate 
therefor.—Rev., 1170. 

1848. Notice of sale.—The treasurer shall give notice of the time and 
place appointed for the sale, and of the sum due on each share, by 
advertising the same three weeks successively, once in each week, be- 
fore the sale, in some newspaper published in the county where the 
principal office of the corporation is located, at the court-house door, 
and by mailing a notice thereof to the last known postoffice address of 
the deliquent stockholder.—Rev., 1171. 

1849. Certain construction companies may take stock and bonds for 
labor, materials, ete.; statements to contain the faets.—Corporations 
having for their object the building, constructing or repairing of rail- 
roads, water, gas or electric works, tunnels, bridges viaducts, canals, 
hotels, wharves, piers, or any like works of internal improvement or 
public use, or utility, may subscribe for, take, pay for, hold, use and 
dispose of stock or bonds in any corporation formed for the purpose of 
constructing, maintaining and operating any such public works; and 
the directors of any such corporation formed for the purpose of con- 
structing, maintaining and operating any public work of the description 
aforesaid may accept in payment of any such subscription, or purchase, 
real or personal property, necessary for the purposes of such corpora- 
or work, labor and services performed, or materials furnished to, 


tion, 

or for, such corporation to the amount of the value thereof. and from 

time to time issue upon any such subscription or Same ae 
ull-pai 


instalments or proportions as such directors may agree upon, 
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stock, in full or partial performance. of the whole, or any part of such 
subscription or purchase, and the stock so issued shall be full-paid 
stock, and not liable to any further call, neither shall the holder thereof’ 
be liable for any further payments. And in all statements and reports 
of the corporation to be published or filed, this stock shall not be stated, 
or reported, as being issued for cash paid to the corporation, but shall 
be reported and published in this respect according to the fact.—Rerv., 
1172. 

1850. One corporation may hold stock and securities of another. 
Any corporation may purchase, hold, assign, transfer, mortgage, pledge 
or otherwise dispose of the shares of the capital stock of, or any bonds, 
securities or evidences of indebtedness created by, any other corpora- 
tion or corporations of this or any other state, and while owner of 
such stock may exercise all the rights, powers and privileges of owner- 
ship, including the right to vote thereon.—Rey., 1173. 


7 Amendments, Surrender and Extension. 


1851. Amendments before payment of stock.—It shall be lawful for 
the incorporators of any incorporation, before the payment of any part 
of its capital, to file with the secretary of state an amended certificate 
of-incorporation, duly signed by the incorporators named in the origi-’ 
nal certificate of incorporation, and duly acknowledged or proved, 
modifying, changing or altering the original certificate of incorporation 
in whole or in part, which amended certificate of incorporation shall 
take the place of the original certificate of incorporation, and when 
recorded in the proper county shall be deemed to have been filed and 
recorded on the date of filing and recording the original certificate of 
incorporation: Provided, the officers shall be entitled to the same fees 
for filing and recording the amended certificate of incorporation as if 
they were original; but there shall be charged no additional organiza- 
tion tax, except when the certificate of incorporation is amended by 
increasing the capital stock, in which event an additional Gngealnatice 
tax shall be paid upon such increase.—Rev., 1174. 


1852. Amendments, generally Every corporation, whether organ- 
ized under a special act of incorporation, or under general laws, and 
which might now be created under the provisions of this chapter, may 
change the nature of its business, reliquish one or more branches 
thereof, or extend its business’ to such other branches as might have 
been inserted in its original certificate of incorporation, change its 
name, increase its capital stock, decrease its capital stock, change the 
par value of the shares of its capital stock, extend its corporate exist- 
ence, create one or more classes of preferred stock, and make such 
other amendment, change or alteration as may be desired, in manner 
following: The board of directors shall pass a resolution declaring 
that such change or alteration is advisable, and call a meeting of the 
stockholders to take action thereon; the meeting shall be held upon 
such notice as the by-laws provide, and in the absence of such provi$- 
ions, upon ten days notice, given personally or by mail; if two-thirds 
in interest of each class of the stockholders having voting powers shall 
vote in favor of such amendment, change or alteration, a certificate 
thereof shall be signed by the president and secretary, under the cor- 
porate seal, acknowledged or proved, as in the case of deeds to real 
estate, and such certificate, together with the written assent, in person 
or by proxy, of two-thirds in interest of each class of such stockholders, 
shall be filed and recorded in the office of the secretary of state, and 
upon such filing he shall issue a certified copy thereof, which shall be 
recorded in the county in which the original certificate of incorporation 
is recorded, and thereupon the certificate of-incorporation shall be 
deemed to be amended accordingly: Provided, that such certificate of 
amendment, change or alteration shall contain only such provision as 
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it would be lawful and proper to insert in an original certificate of in- 
corporation made at the time of making such amendment, and the certi- 
ficate of the secretary of state, under his official seal, that such certifi- 
cate and assent have been filed in his office shall be taken and accepted 
as evidence of such change, or alteration, in all courts and places. 
And any corporation which could not now be created under the pro- 
visions of this chapter may in like manner increase or decrease its 
capital stock, or change its name.—Rev., 1175. 


1853. Change of location of principal office——The board of directors 
of any corporation, organized under the laws of this state, may change 
the location of the principal office of such corporation within this state 
to any other place within this state, by resolution adopted at a regular 
or special meeting of such board, by the votes of at least two-thirds of 
the members of such board: Provided, that no certificate shall be 
required to be filed of the removal of any office from one point to 
another in the same town, township or city of the state. Upon the 
adoption of a resolution as aforesaid, a copy thereof shall be filed in 
the office of the secretary of state, signed by the president and secretary 
of such corporation, and sealed with its corporate seal.—Rev., 1176. 


1854. Surrender of corporate rights before payment of stock.—The 
incorporators named in any certificate of incorporation, before the pay- 
ment of any part of the capital stock, and before beginning the business 
for which the corporation was created, may surrender all their corpor- 
ate rights and franchises, by filing in the office of the secretary of state 
a certificate verified by oath, that no part of the capital stock has been 
paid, and such business has not been begun, and surrendering all rights 
and franchises, and thereupon the said corporation shall be dissolved. 
—Revy., 1177. 

1855. Extension of corporate existence.—Any corporation, created 
by special charter, or under the general law, for any objects which are 
allowed by this chapter, may extend its corporate existence in the 
manner prescribed herein: Provided, that if such corporation possesses 
franchises, powers, privileges, immunities or advantages which could 
not be obtained under this chapter, such extension shall not continue, 
renew or extend such franchises, powers, privileges, immunities or ad- 
vantages, but the filing of the certificate of extension shall operate as a 
waiver and abandonment of such franchises, powers, privileges and 
advantages.—Rev., 1178. 


8. Corporate Meetings. 


1856. Place of meetings; books at principal office; jurisdiction supe- 
rior court over books.—The meetings of the stockholders of every cor- 
poration of this state shall be held at the principal office in this state. 
The directors may hold their meetings, and have an office and keep the 
books of the corporation (except the stock and transfer books) outside 
of the state. Every corporation shall maintain a principal office in this 
state, and have an agent in charge thereof, wherein shall be kept the 
stock and transfer books for the inspection of all who are authorized 
to see the same, and for the transfer of stock. The superior court may, 
upon proper cause shown, order any or all of the books of said corpora- 
tion to be forthwith brought within this state, and kept therein at such 
place and for such time as may be designated in such order, and the 
charter of any-corporation failing to comply with such order may be 
declared forfeited by the court making such order. And it shall there- 
* upon cease to be a corporation, and all its directors and officers shall 
be liable to be punished for contempt of court for disobedience of such 


order.—Rev., 1179. 


348 N. C. MANUAL OF LAW AND FORMS. 


1857. Transfer and stock books at principal office; only evidence as 
to stockholders, when; directors’ duties.—Hvery corporation shall keep 
at its principal and registered office in this state the transfer books, in 
which the transfer of stock shall be registered, and the stock books, 
which shall contain the names and addresses of the stockholders, the 
number of shares held by them respectively, which shall at all times 
during the usual hours for business be open to the examination of every 
stockholder; and the books aforesaid shall be the only evidence as to 
who are the stockholders entitled to examine such books or list, and to 
vote at elections; and the board of directors shall produce at the time 
and place of such election such books or list, there to remain during the 
election, and the neglect or refusal of said directors to produce the 
same shall render them. ineligible to any office at such election.— 
Rey., 1180. 


1858. Transfer book determines right to vote.—In case the right to 
vote upon any share of stock shall be questioned, the stock books of the 
corporation shall be referred to, to ascertain who are the stockholders, 
and in case of a discrepancy between the books, the transfer book shall 
control and determine who are entitled to vote.—Rev., 1181. 


‘1859. Directors, how elected; quorum for.—All elections for directors 
shall be by ballot, unless otherwise expressly provided in the charter 
or certificate of incorporation or by-laws; the. poll shall remain open 
one hour, unless all the stockholders are present in person or by proxy 
and have sooner voted, or unless all the stockholders waive this pro- 
vision in writing; the persons receiving the greatest number of votes 
shall be the directors: Provided, however, that a majority of all the 
stock issued and outstanding shall be present in person or by proxy.— 
Rev., 1182. 


1860. Votes stockholders entitled to; cumulative voting.—The certifi- 
cate of incorporation, original or amended, of any corporation now or 
hereafter organized under the laws of this state, and thereunder issu- 
ing or authorized to issue shares of its capital stock, may provide that, 
at all elections of directors, managers or trustees, each stockholder 
shall be entitled to as many votes as shall equal the number of his 
shares of stock multiplied by the number of directors, managers or 
trustees to be elected, and that he may cast all of such votes for a 
single director, manager or trustee, or may distribute them among the 
number to be voted for, or any two or more of them, as he may see fit, 
which right, when exercised, shall be termed cumulative voting. This 
section shall not be construed as affecting in anywise the determination 
of whether or not the right of cumulative voting has been heretofore 
granted by implication, or the right of cumulative voting, if any. granted 
specifically by special charter, or certificate of incorporation: Provided, 
that notwithstanding the absence from the certificate of incorporation or 
charter of any corporation now or hereafter organized under the laws of 
this state, and thereunder issuing or authorized to-issue shares of 
its capital stock, of any provision therein conferring upon the stock- 
holders of such corporation the right of cumulative voting in the elec- 
tion of the directors, managers, or trustees of such corporation, as 
hereinbefore provided, the stockholders of such corporation shall, never- 
theless, possess such right, as fully as if conferred by such certificate 
of incorporation or charter, whenever at the time of the election of the 
directors, managers, or trustees of such corporation, or any one or more 
of them, the stock transfer book of such corporation shall disclose, or it 
shall otherwise appear, that more than one-fourth of all the capital _ 
stock of such corporation is owned or controlled by any one person: 
Provided further, however, that cumulative voting as herein provided 
for shall not be permitted unless the minority stockholder or stock- 
holders shall openly and publicly announce in the meeting of the 
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stockholders held for the election of directors, managers or trustees, 
before the balloting begins, that they, the minority stockholders, will in 
such election exercise such right of cumulative voting; and no amend- 
ment of the certificate of incorporation, charter or by-laws of such 
corporation which may be hereafter adopted or allowed shall have the 
effect of abrogating or abridging any right herein conferred.—Rev., 
1183; Laws 1907, c. 457. 


1861. Votes stockholders entitled in absence of special provision; 
proxies; transfers within twenty days of election.—Unless otherwise 
provided in the charter, certificate of incorporation or by-laws of the 
corporation, at every election each stockholder, whether resident or 
non-resident, shall be entitled to one vote in person or by proxy, duly 
authorized in writing, for each share of the capital stock held by him, 
but no proxy shall be voted on after three years from its date; nor 
shall any share of stock ke voted on at any election which has been 
transferred on the books of the corporation within twenty days next 
preceding such election.—Rev., 1184. 

1862. Stock held by fiduciaries, pledgees and married women.— 
Every person holding stock as executor, administrator, guardian or 
trustee, or in any other representative or fiduciary capacity, may repre- 
sent the same at all meetings of the corporation, and may vote thereon 
as a stockholder, with the same effect as if the absolute owner thereof, 
unless the instrument creating the trust shall provide to the contrary. 
A married woman holding stock may vote the same, in person or by 
proxy, in the same manner and with the same effect as if she were a 
feme scle; and every person who shall pledge his stock as collateral 
security may, nevertheless, represent the same at all such meetings, 
and may vote thereon as a stockholder, unless in the transfer to the 
pledgee on the books of the corporation he shall have expressly empow- 
ered the pledgee to vote thereon, in which case only the pledgee or his 
proxy may represent said stock and vote thereon.—Rev., 1185. 


1863. Stock held by life tenant.—Where stock is owned by, or shall 
be transferred on its record books to, one for life with remainder over, 
such life tenant at all meetings of such corporation may represent 
and vote said stock in person or by proxy, in the same manner and with 
the same effect as if such life tenant was the absolute owner thereof.— 
Rev., 1186. 

1864. Shares belonging to corporation.—Shares of stock of a corpor- 
ation belonging to said corporation shall not be voted upon directly or 
indirectly.—Rev., 1187. 

1865. Failure to hold election, effect; judge may order.—lIf the elec- 
tion for directors of a corporation shall not be held on the day desig- 
nated by the act or certificate of incorporation or by-laws, the directors 
shall cause the election to be held as soon thereafter as conveniently 
may be. No failure to elect directors at the designated time shall work 
any forfeiture or dissolution of the corporation; and if the directors 
shall fail or refuse for thirty days after receiving a written request 
for such election from those owning one-tenth of the outstanding shares 
of stock, to call a meeting for such election, then the judge of the dis- 
trict, or the judge presiding in the courts of the district, in which the 
principal office of the corporation is located, may, upon the application 
of any stockholder, and on notice to the directors, order an election, 
or make such other order as justice may require. The proceedings 
governing the issuance and hearing of injunctions shall, as far as 
applicable, govern such hearing.—Rev., 1188. 

1866. Jurisdiction of superior court over elections.—The superior 
court judge, upon application of any person who may be aggrieved by, 
or complain of, any election, or any proceeding, act or matter in or 
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touching the same, ten days notice having been given to the adverse 
party, or to those who are to be affected thereby, of such intended 
application, shall proceed forthwith, at chambers, in any county in the 
district in which the principal office of the corporation is situated, to 
hear the affidavits, proofs and allegations of the parties, or otherwise 
inquire into the matter or causes of complaint, and thereupon establish 
the election so complained of, or order a new election, or make such 
order, and give such relief in the premises as right and justice may 
require. The proceedings shall be the same as in injunctions, as 
nearly as may be.—Rev., 1189. . 


1867. Meetings called by three stockholders, when.—Whenever, for 
any reason, a legal meeting of the stockholders of any corporation can 
not be otherwise called, three or more stockholders, having voting 
powers, may call such meeting by publishing ten days notice of the 
time, place and purposes of the meeting, in a newspaper published in 
the county in which the principal office in this state is located, and 
mailing such notice to all stockholders whose postoffice address is 
known, or can be ascertained. A meeting called as aforesaid shall be a 
legal meeting of the corporation, and if there be no officers present, 
the stockholders may elect officers for the meeting; and the secretary 
of ‘the meeting shall record the proceedings thereof in the book of min- 
utes of the corporation.-—Rev., 1190. : 


9. Dividends. 


1868. When declared; working capital— The directors of every cor- 
poration created under this chapter shall, in January in each year, 
unless some specific day or days for that purpose be fixed in its charter, 
certificate of incorporation or by-laws, and in that case then on the 
days so fixed, after reserving, over and above its capital stock paid in, 
as a working capital for said corporation, such sum, if any, as shall 
have been fixed by the stockholders, declare a dividend among its stock- 
holders of the whole of its accumulated profits exceeding the amount 
so reserved, and pay the same to such stockholders on demand: Pro- 
vided, that the corporation may, in its certificate of incorporation, or 
in its by-laws, give the directors power to fix the amount to be reserved 
as a working capital.—Rev., 1191. 


1869. From profits and surplus only; liability of directors; limita- 
tions of actions.—No corporation shall declare and pay dividends, 
except from the surplus or net profits arising from its business, nor 
when its debts, whether due or not, shall exceed two-thirds of its 
assets, nor divide, withdraw, or in any way pay to the stockholders, or 
any of them, any part of its capital.stock, or reduce its capital stock, 
except according to this chapter, and in case of any violation of the 
provisions of this section, the directors under whose administration the 
same may happen shall be jointly and severally liable, at any time 
within six years after paying such dividend, to the corporation and to 
its creditors, in the event of its dissolution or insolvency, to the full 
*' amount of the dividend so paid, or capital stock so divided, withdrawn, 
paid out or reduced, with interest on the same from the time such 
liability accrued: Provided, that any director who may have been 
absent when the same was done, or who may have dissented from the 
act or resolution by which the same was done, may exonerate himself 
from such liability by causing his dissent to be entered at large on the 
minutes of the directors, at the time the same was done, or forthwith 
after he shall have notice of the same.—Rey., 1192. 


i 10. Foreign Corporations. 


1870. May do business here.—Any corporation created by any other 
state, or by any foreign state, kingdom or government may acquire by 
devise or otherwise and hold, mortgage, lease and convey real estate in 


ft 
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this state for the purpose of prosecuting its business, or objects, or 
such real estate as it may acquire by way of mortgage or otherwise in 
the payment of debts due such corporation: Provided, such foreign 
state, kingdom or government, under whose laws such corporations 
were created, shall not be at the time of such purchase at war with the 
United States.—Rev., 1193. 


1871. To file charters and statement with secretary of state; fees 
therefor; forfeiture.—Hvery foreign corporation before being permitted 
to do business in this state, railroad, banking, insurance, express and 
telegraph companies excepted, shall file in the office of the secretary 
of state a copy of its charter or articles of agreement, attested by its 
president and secretary, under its corporate seal, and a statement 
attested in like manner of the amount of its capital stock authorized, 
the amount actually issued, the principal office in this state, the name 
of the agent in charge of such office, the character of the business 
which it transacts and the names and postoffice addresses of its officers 
and directors. And such corporation shall pay to the secretary of state, 
for the use of the state, ten cents for every one thousand dollars of the 
total amount of the capital stock authorized to be issued by such cor- 
poration, but in no case less than ten dollars nor more than one hun- 
dred dollars. And every corporation failing to comply with the provis- 
ions of this section shall forfeit to the state five hundred dollars, to be 
recovered, with costs, in an action to be prosecuted by the attorney- 
general, who shall prosecute such actions whenever it shall appear that 
this section has been violated.—Rev., 1194. 


11. Dissolution. 


1872. Voluntary.—Whenever, in the judgment of the board of direc- 
tors, it shall be deemed advisable and most for the benefit of such cor- 
poration that it should be dissolved, the board, within ten days after 
the adoption of a resolution to that effect by a majority of the whole 
board, at any meeting called for that purpose, of which meeting every 
director shall have received at least three days notice, shall cause 
notice of adoption of such resolution to be mailed to each stockholder 
residing in the United States, to his last known postoffice address, and 
also, beginning within said ten days, cause a like notice to be published 
in a newspaper published in the county wherein the corporation shall 
have its principal office, at least four weeks successively, once a week, 
next preceding the time appointed for the same, of a meeting of the 
stockholders to be held at the office of the corporation, to take action 
upon the resolutions so adopted by the board of directors, and which 
meeting may, on the day so appointed, by consent of a majority in 
interest of the stockholders present, be adjourned from time to time 
for not less than eight days at one time, of which adjourned meeting 
notice by advertisement in said newspaper shall be given; and if at 
any such meeting two-thirds in interest of all the stockholders shall 
consent that a dissolution shall take place, and signify their consent in 
writing, such consent, together with the list of the names and resi- 
dences of the directors and officers, certified by the president and the 
secretary or treasurer, shall be filed in the office of the secretary of | 
state, who upon being satisfied by due proof that the requirements 
aforesaid have been complied with, shall issue a certificate that such 
consent has been filed and the board of directors shall cause such 
certificate to be recorded in the office of the clerk of the superior court 
of the county in which the principal office of the corporation is located, 
and published four weeks successively, at least once a week, in a news- 
paper published in said county; and upon the filing in the office of the 
secretary of state of an affidavit of the manager or publisher of such 
newspaper that said certificate has been so published, the corporation 
shall be dissolved, and the board shall proceed to settle up and adjust 
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its business and affairs. Whenever all the stockholders shall consent 
in writing to a dissolution, no meeting or notice thereof shall be neces- 
sary; but on filing said consent in the office of the secretary of ‘state he 
shall forthwith issue a certificate of dissolution, which shall be pub- 
lished as above provided, and recorded in the office of the clerk of the 
superior court of the county in which the principal office of the cor- 
poration is located.—Reyv., 1195. 

1873. Involuntary, at instance of private persons.—Corporations may 
be dissolved by civil action, instituted by the corporation, a stockholder, 
or creditor, or by authority of the attorney-general in the name of the 
state, in the cases hereinafter mentioned, to-wit: 

(1) For any abuse of its powers to the injury of the public or of the 
stockholders, or of its creditors or debtors. 

(2) For nonuser of its powers for two years or more consecutively. 

(3) When it shall become insolvent, or shall suspend its ordinary 
business for want. of funds to carry on the same, or be in imminent 
danger of insolvency, or has forfeited its corporate rights. 

(4) Upon any conviction of the company of a criminal offense if such 
offense be persistent.—Rev., 1196. 

Note.—¥or obtaining leave of attorney-general, see ss. 828, 829 of the Revisal. 

1874. Attorney-general may sue to restrain ultra vires acts; to com- 
pel accounts; to remove officers; to preserve property.—An action may 
be brought by the attorney-general in the name of the state, upon his 
own information, or upon the complaint of any private party, against 
the parties offending in the following cases: To restrain by injunction 
any corporation from assuming or exercising any franchise, or trans- 
acting any business not allowed by its charter; to restrain any person 
from exercising corporate franchises not granted; to bring directors, 
managers, and officers of a corporation, or the trustees of funds given 
for a public or charitable purpose, to an account for the management 
and disvosition of the property confided to their care; to remove such 
officers or trustees upon proof of gross misconduct; to secure, for the 
benefit of all interested, the property or funds aforesaid; to set aside 
and restrain improper alienations thereof, and generally to compel the 
faithful performance of duty, and prevent all malversations, pecula- 
tions and waste.—Rev., 1197. 

Note.—For obtaining leave of attorney-general, see ss. 828,.829 of the Reyvisal. 


1875. Involuntary, at instance of attorney-general—aAn action may 
be brought by the attorney-general in the name of the state against a 
corporation for the purpose of vacating or annulling the act or certifi- 
eate, or renewal of the same, creating the corporation, on the ground 
that such act or certificate or renewal was procured upon some fraudu- 
lent suggestion, or concealment of a material fact, by the persons in- 
corporated, or by some of them or with their knowledge and consent, or 
annulling the existence of a corporation, other than municipal, when- 
ever such corporation shall— 

(1) Offend against the act creating, altering, or renewing such cor- 
poration; or, 

(2) Violate any law by which such corporation shall have forfeited 
its charter by abuse of its powers; or, 

(8) Whenever it shall have forfeited its privileges or franchises by 
failure to exercise its power; or, 

(4) Whenever it shall have done or omitted any act which amounts 
to a surrender of its corporate rights, privileges and franchises; or, 

(5) Whenever it shall exercise a franchise or privilege not conferred 
upon it by law; or, : 

(6) For nonuser of its powers for two or more years consecutively; 
or, 

(7) For insolvency, manifested by the return of an execution unsatis- 
fied, upon a judgment against the company docketed in the superior 
court of the county where it has its principal place of business. 
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And it shall be the duty of the attorney-general, whenever he shall 
have reason to believe that any of these acts or omissions can be 
established by proof, to bring the action, in every case of public in- 
terest, and also in every other case in which satisfactory security shall 
be given to indemnify the state against the costs and expenses to be 
incurred thereby.—Rey., 1198. 


1876. Service of summons in actions for.—in any action for the dis- 
solution of a corporation, or for the appointment of a receiver thereof, 
the summons must be served on the corporation by service on an officer 
or agent thereof upon whom other process can be served, and shall be 
served on the stockholders, creditors, dealers and others interested in 
the affairs of the company, by publishing a copy thereof at least weekly 
for not less than three successive weeks in some newspaper printed in 
the county in which such corporation has its principal place of business, 
or if there can be no such newspaper published, then by posting a copy 
of such summons at the door of the court-house of such county, and 
publishing a copy thereof for the time and in the manner aforesaid in 
the newspaper published nearest the county-seat of the county in 
which such corporation has its principal place of business, or in some 
newspaper published in the city of Raleigh; and such publication shall 
be deemed and held sufficient service on all the stockholders, creditors 
of, or dealers with, such corporation, and upon the corporation, if no 
officer can after due diligence be found in the state and it shall have 
no process agent in the state; and all such stockholders, creditors or 
dealers or other parties interested may intervene in said proceedings 
and become parties thereto for themselves, or for others in like interest, 
under such rules as the court for the purpose of justice shall prescribe. 
—Rev., 1199. 


1877. Corporate existence continued three years for winding up.— 
All corporations whose charters shall expire by their own limitation, 
or shall be annulled by forfeiture or otherwise, shall nevertheless be 
continued bodies corporate for the term of three years after the time 
when they would have been so dissolved, for the purpose of prosecuting 
and defending actions by or against them, and of enabling them gradu- 
ally to settle and close their concerns, to dispose of and convey their 
property, and to divide their capital; but not for the purpose of con- 
tinuing the business for which such corporation may have been estab- 


lished: Provided, that in any pending action the court, in its discre-_ 


tion, may extend the time for winding up the affairs of such corpora- 
tion.—Rev., 1200. 

1878. Upon dissolution, directors to be trustees; powers and duties; 
debts not extinguished.—Upon the dissolution in any manner of any 
corporation, unless otherwise directed by an order of the court, the 
directors shall be trustees thereof, with full power to settle the affairs, 
collect the outstanding debts, sell and convey the property and divide 
the moneys and other property among the stockholders, after paying 
its debts, as far as such moneys and property shall enable them. 
They shall have power to meet, and act under the by-laws of the cor- 
poration, and, under regulations to be made by a majority of said 
trustees, to prescribe the terms and conditions of the sale of such 
property, and may sell all, or any part for cash, or partly on credit, or 
take mortgages or bonds for part of the purchase price for all or any 
part of said property. In case of the dissolution of a corporation, the 
debts due to and from it shall not be thereby extinguished.—Rev., 1201. 


1879. Directors as trustees may sue and be sued.—The directors, 
constituted trustees as aforesaid, shall have power to sue for and 
recover the aforesaid debts and property, in the name of the corpora- 
tion, and shall be suable by the same name for the debts owing by 
such corporation, and shall be jointly and severally responsible for 
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such debts, only to the amount of moneys and property of the corpora- 
tion which shall come to their hands or possession as such trustees.— 
Rey., 1202. 


1880. Jurisdiction of superior court; may appoint directors or 
others as receivers; powers and duties——Whenever any corporation 
shall be dissolved in any manner whatsoever, the superior court, on 
application of any creditor, or stockholder, at any time, may either 
continue the directors trustees as aforesaid, or appoint one or more 
persons to be receivers of such corporations, to take charge of the 
estate and effects thereof, and to collect the debts and property due 
and belonging to the corporation, with power to prosecute and defend, 
in the name of the corporation, or otherwise, all suits necessary or 
proper for the purposes aforesaid, and to appoint an agent or agents 
under them, and to do all other acts which might be done by such 
corporation, if in being, that may be necessary for the final settlement 
of its unfinished business; and the powers of such trustees or receivers 
may be continued as long as the court shall think necessary for such 
purposes.—Rev., 1208. 


1881. Jurisdiction of judge.—The judge of the superior court shall 
have jurisdiction of such application and of all questions arising in the 
proceedings thereon, and make such orders, injunctions, and decrees 
therein as justice and equity shall require at any place in the district.— 
Rev., 1204. 


1882. Injunction; when notice and undertaking required.—An in- 
junction to suspend the general and ordinary business of a corpora- 
tion or to appoint a receiver shail not be granted without due notice 
of the application therefor to the corporation, except where the state 
is a party to the proceeding, unless the plaintiff shall give a written 
undertaking, executed by two sufficient sureties, to be approved by the 
judge, to the effect that the plaintiff will pay all damages, not exceed- 
ing the sum to be mentioned in the undertaking, which such corpora- 
tion may sustain by reason of the injunction, or the appointment of 
the receiver, if the court shall finally decide that the plaintiff was not 
entitled thereto. The damages may be ascertained by a reference, or 
otherwise, as the court shall direct.—Rev., 1205. 

Note.—See s. 818 of Revisal, 


1888. Wages for two months lien on assets.—In case of the insol- 
* veney of any corporation the laborers and workmen and all persons 
doing labor. or service of whatever character in the regular employ- 
ment of such corporation, shall have a first and prior lien upon the 
assets thereof for the amount of wages due to them respectively for 
all labor, work, and services done, performed or rendered within two 
months next preceding the date when proceedings in insolvency shall 
be actually instituted and begun against such insolvent corporation, 
which lien shall be prior to all other liens that can or may be acquired 
upon or against such assets.—Rev., 1206. 


1884, Distribution of funds.—After payment of all allowances, ex- 
penses and costs, and the satisfaction of all special and general liens 
upon the funds of the corporation to the extent of their lawful priority, 
the creditors shall be paid proportionately to the amount of their 
respective debts, and the creditors shall be entitled to distribution on 
debts not due, making in such case a rebate of interest, when interest 
is not accruing on the same, and the surplus funds, if any, after pay- 
ment of the creditors and the costs, expenses and allowance aforesaid, 
and the preferred stockholders, according to their respective shares, 
and if there still be a surplus it shall be divided and paid to the gen- 
eral stockholders proportionately, according to their respective shares. 
Upon the distribution of the assets of an insolvent corporation, judg- 
ment of dissolution shall be entered.,—Rev., 1207. 
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1885. Dissolution does not abate actions; receivers to be notified.— 
Any action now pending, or to be hereafter begun, against any corpora- 
tion which may become dissolved before final judgment, shall not abate 
by reason thereof, but no judgment shall be entered therein, except 
upon notice to the trustees or receivers of the corporation.—Rey., 1208. 


1886. Judgment of forfeiture against a corporation.—If it shall be 
adjudged that a corporation against which an action shall have been 
brought, has forfeited by neglect, abuse, or surrender, its corporate 
rights, privileges and franchises, judgment shall be rendered that the 
corporation be excluded from such corporate rights, privileges and 
franchises, and that the corporation be dissolved.—Rey., 1209. 


1887. Persons claiming to be corporation liable for costs of action.— 
If judgment be rendered in such action against a corporation, or against 
persons claiming to be a corporation, the court may cause the costs 
therein to be collected by execution against the persons claiming to 
be a corporation, or by attachment or process against the directors 
or other officers of such corporation.—Rey., 1210. 


1888. Clerk superior court to file copy of judgment dissolving cor- 
poration with secretary of state; costs thereof. copy of every judg- 
ment dissolving a corporation or forfeiting its charter shall be forth- 
with filed by the clerk of the court, in the office of the secretary of 
state, and a note thereof shall be made by the secretary of state, on the 
charter or certificate of incorporation, and in the index thereof, and be 
published by him in the annual report hereinafter provided for, the 
cost of which shall be taxed by the clerk of the superior court, in the 
action wherein the corporation is dissolved.—Rev., 1211. 


12. Execution. 


1889. How issued and on what levied.—If any judgment shall be ren- 
dered against a corporation, the plaintiff may sue out such executions 
against the. property of a corporation as is provided by law to he 
issued against the property of natural persons, which executions may 
be levied on the current money as on the goods, chattels, lands and 
tenements of such corporation.—Rev., 1212. 

1890. Agent must furnish information as to property to officer with. 
—BHvery agent or person having charge or control of any property of a 
corporation, on request of any public officer having for service a writ 
of execution against it, shall furnish to him the names of the directors 
and officers thereof, and a schedule of all its property, including debts 
due or to become due to it, so far as he may have knowledge of the 
same.—Rev., 1213. 

1891. Shares of stock sold under.—Any share or interest in any 
bank, insurance company, or other joint stock company, that is or may 
be incorporated under the authority of this state, or incorporated or 
established under the authority of the United States, belonging to the 
defendant in execution, may be taken and sold by virtue of such execu- 
tion, in the same manner as goods and chattels.—Rev., 1214. 


5 entitled to information as to stock.—The clerk, cashier, 
ne etee Paneee of such company, who has at the time the custody of 
the books of the company, shall, upon exhibiting to him the writ of 
execution, give to the officer having such writ a certificate of the. 
number of shares or amount of the interest held by the ine Ger a 
such company; and if he shall neglect or refuse so to do, or if he : a 
wilfully give a false certificate thereof, he shall be liable to oe plain- 
tiff for the amount due on said execution, with ee. : be 

. Against debts. due corporation; liability of agents retus 
pes eas any officer holding an execution shall be unable a ets 
other property belonging to the corporation liable to execution, he o 
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the judgment creditor may elect to satisfy such execution in whole or 
in part, out of any debts due to the corporation; and it shall be the 
duty of any agent or person having custody of any evidence of such 
debt, to deliver the same to the officer, for the use of the creditor, and 
such delivery, with a transfer to the officer in writing, for the use of 
the creditor, and notice to the debtor shall be a valid assignment 
thereof; and such creditor may sue for and collect the same in the 
name of the corporation, subject to such equitable setoffs on the part 
of the debtor as in other assignments; and every agent or person who 
shall neglect or refuse to comply with the provisions of this and the 
last preceding section, shall be himself liable to pay to the execution 
creditor the amount due on said execution, with costs.—Rev., 1216. 


1894, Proceedings when custodian of corporate books is a nonresi- 
dent.—When the clerk, cashier, or other officer of any corporation in- 
corporated under the laws of this state, who has the custody of the 
books of registry of the stock thereof, shall be nonresident in this state, 
it shall be the duty of the sheriff receiving a writ of execution issued 
out of any court of this state against the goods and chattels of a de- 
fendant in execution holding stock in such company, to send by mail a 
notice in writing, directed to such nonresident clerk, cashier, or other 
officer, at the postoffice nearest his reputed place of residence, stating 
in. such notice that he, the said sheriff, holds such writ of execution, 
and out of what court, at whose suit, for what amount, and against 
whose goods and chattels such writ has been issued, and that by virtue 
of such writ he, the sheriff, seizes and levies upon all the shares of 
stock of such company held by the defendant in execution on the day 
of the date of such written notice; and it shall also be the duty of such 
sheriff on the day of mailing such notice, to affix and set up upon any 
office or place of business of such company, within his county, a like 
notice in writing, and on the same day to-serve like notice in writing 
upon the president and directors of said company, or upon such of 
them as reside in his county, either personally or by leaving the same 
at their respective places of abode; and the sending, setting up and 
serving of such notices in the manner aforesaid, shall constitute such 
levy so made a valid levy of such writ-upon all shares of stock in such 
company held by the defendant in execution, which have not at the time 
of the receipt of such notice by said clerk, cashier, or other officer, who 
has custody of the books of registry of the stocks thereof, been 
actually transferred by the defendant; and thereafter any transfer or 
sale of such shares by the defendant in execution shall be void as 
against the plaintiff in said execution, or any purchaser of such stock | 
at any sale thereunder.—Rev., 1217. 


1895. Duty and liability of nonresident custodian of corporate 
books.—The nonresident clerk, cashier, or other officer in such com- 
pany, to whom notice in writing is sent, as prescribed in the preceding 
section, shall thereupon send forthwith, by mail or otherwise, to the 
officer having such writ, a statement of the time when he received such 
notice and a certificate of the number of shares held by the defendant 
in such company at the time of the receipt by him of such notice, not 
actually transferred on the books of said company; and the said sheriff, 
or other office, shall, on receipt by him of such certificate, insert the 

-number of such shares in the inventory attached to said writ; and if 

such clerk, cashier, or other officer in such company, neglect to send 
such certificate as aforesaid, or if he shall wilfully send a false certifi- 
cate, he shall be liable to the plaintiff for double the amount of all 
damages occasioned by such neglect or false certificate, to be recovered 
in an action against him; but the neglect to send, or miscarriage of 
such certificate, shall not impair the validity of the levy upon the 
stock.—Rev., 1218. 
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18. Receivers. 


1896. When appointed.— Whenever any corporation shall become in- 
solvent, or shall suspend its ordinary business for want of funds to 
carry on the same, or be in imminent danger of insolvency, or has for- 
feited its corporate rights, or its corporate existence shall have expired 
by limitation, a receiver may be appointed by the court under the same 
regulations as are provided by law for the appointment of receivers in 
other cases.—Rey., 1219. 

Note.—See also s. 1880 infra. 


1897. Debts provided for, receiver discharged.—Whenever a receiver 
shall have been appointed, and it shall afterwards appear that the 
debts of the corporation have been paid, or provided for, and that 
there remains, or can be obtained by further contributions, sufficient 
capital to enable it to resume its business, the court may, in its discretion, 
a proper case being shown, discharge the receiver, and decree that its 
property, rights, franchises and effects shall revert to the corporation, 
and thereafter the corporation may resume control of. and enjoy the 
same, as fully as if the receiver had never been appointéd.—Rev., 1220. 


1898. Reorganization after receiver discharged.—Whenever a major- 
ity in interest of the stockholders of such corporation shall have agreed 
upon a plan for the reorganization of the corporation and a resump- 
tion by it of the management and control of its property and business, 
such corporation may, with the consent of the court, upon the recon- 
veyance to it of its property and franchises, either by deed or decree 
of the court, mortgage the same for such amount as may be necessary 
for the purposes of such reorganization; and may issue bonds or other 
evidences of indebtedness, or additional stock, or both, and use the 
same for the full or partial payment of the creditors who will accept 
the same, or otherwise dispose of the same for the purposes of the 
reorganization.—Rev., 1221. 

1899. Powers and bond.—Such receiver shall have full power and 
authority to demand, sue for, collect, receive and take into his posses- 
sion all the goods and chattels, rights and credits, moneys and effects, 
lands and tenements, books, papers, choses in action, bills, notes, and 
property of every description of the corporation, foreclose mortgages, 
deeds of trust and other liens executed to the corporation, and to insti- 
tute suits for the recovery of any estate, property, damages or demands 
existing in favor of the corporation, and to appoint agents under him, 
and to do all other acts which might be done by such corporation, if in 
being, that may be necessary for the final settlement of the unfinished 
business of the corporation; and the powers of such receiver may be 
continued as long as the court shall think necessary for the purposes 
aforesaid, and the receiver shall have power to sell, convey and assign 
all the said estate, rights and interest, and shall hold and dispose of 
the proceeds thereof under the direction of the court. The word re- 
ceiver as used in this chapter shall be construed to include receivers 
and trustees appointed, as provided in this chapter. Hvery receiver 
shall, before acting, enter into such bond and comply with such terms 
as the court may prescribe.—Rev., 1222. 

1900. Majority may act; removal of; vacancies.—Every matter and 
thing required to be done by receivers or trustees shall be good and 
effectual, to all intents and purposes, if performed by a majority of 
them; and the court may remove any receiver or trustee and appoint 
another in his place, or fill any vacancy which may occur.—Rev., 1223. 

1901. Prope to vest in.—All the real and personal property of an 
insolvent corporation, wheresoever sitrfated, and all its franchises, 
rights, privileges and effects shall, upon the appointment of a receiver, 
forthwith vest in him, and the corporation shall be divested of the title 
thereto.—Rev., 1224. 2 
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1902. Inventory.—Such receiver, within thirty days after his appoint- 
ment, shall lay before the court a full and complete inventory of all 
estate, property and effects of the corporation, its nature and probable 
value, and an account of all debts due from and to it, as nearly as the 
same can be ascertained, and make a report to the superior court of his 
proceedings, at every civil term thereof during the continuance of the 
trust.—Rev., 1225. 


1903. Compensation.—Before distribution of the assets of an insol- 
vent corporation among the creditors or stockholders, the court shall 
allow a reasonable compensation to the receiver for his services, not to 
exceed five per cent upon receipts and disbursements, and the costs and 
expenses of administration of his trust, and the costs of the proceedings 
in said court to be first paid out of said assets.—Rev., 1226. 


1904, May send for persons and papers; penalty for refusing to 
answer.—Such receiver shall have power to send for persons and 
papers, and. to examine any persons, including the creditors and claim- 
ants, and the president, directors, and other officers and agents of the 
corporation, on oath or affirmation (which oath or affirmation the re- 
ceiver may administer), respecting its affairs and transactions and its 
estate, money, goods, chattels, credits, notes, bills, and choses in action, 
real and personal estate and effects of every kind; and also respecting 
its debts, obligations, contracts and liabilities, and the claims against it; 
and if any person shall refuse to be sworn or affirmed, or to make an- 
swers to such questions as may be put to him, or refuse to declare the 
whole truth touching the subject matter of the said examination, the 
court may, on report of the receiver, commit such person as for con- 
tempt.—Rev., 1227. 


1905. Time limit for creditors to present claims.—The court may 
limit the time within which creditors shall present and make proof to 
such receiver of their respective claims against the corporation, and 
may bar all creditors and claimants failing so to do within the time 
limited from participating in the distribution of the assets of the cor- 
poration. The court may also prescribe what notice, by publication or 
otherwise, shall be given to creditors of such limitation of time.— 
Revy., 1228. 


1906. Claims, how presented and proved; power and duty of re- 
ceiver.—Every claim against an insolvent corporation shall be pre- 
sented to the receiver in writing; and the claimant, if required, shall 
submit himself to such examination in relation to the claim as the 
receiver shall direct, and shall produce such books and papers relating 
to the claim as shall be required; and the receiver shall have power 
to examine, under oath or affirmation, all witnesses produced before 
him touching the claims, and shall pass upon and allow or disallow 
the claims or any part thereof, and notify the claimants of his determi- 
nation.—Rev., 1229. 


1907. Claims reported to court; exceptions in ten days; right to jury 
trial.—It shall be the duty of such receiver to report to the term of 
the superior court subsequent to any finding by him as to any claim 
against the corporation, and exceptions thereto may be filed by any 
person interested, within ten days after notice of such finding by the 
receiver, and not later than within the first three days of the said term; 
and if, on any exception so filed, a jury trial shall be demanded, it 
shall be the duty of the court to prepare a proper issue and submit 
the same to the jury; and if such demand is not made in the exceptions ~ 
to the report, the right to a jury trial shall be deemed | to have been 
waived. The judge may, in his discretion, extend the time for filing 
such exceptions.—Rev., 1230. ; 


1908. May become plaintiff in, pending actions.—Such receiver shall, 
upon application by him, be substituted as party plaintiff or complain- 
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ant in the place and stead of the corporation, in any suit or i 
, : y ; proceedin 
which was pending at the time of his appointment.—Rey., 1231. = 


1909. Property sold pending litigation; fund reserved.—When the 
property of an insolvent corporation is at the time of the appointment 
of a receiver incumbered with mortgages or other liens, the legality 
of which is brought in question and the property is of a character 
materially to deteriorate in value pending the litigation, the court may 
order the receiver to sell the same, clear of incumbrances, at public 
or private sale, for the best price that can be obtained, and pay the 
money into the court, there to remain subject to the same liens and 
equities of all parties in interest as was the property before sale, to 
be disposed of as the court shall direct.—Rev., 1232. 


Note.—For service of process, actions for appointment of receivers, see s. 1876 infra. 
For bond before appointing receiver, see s. 1882 infra. 


14. Taxes and Fees. 


1910. State taxes; organization, amendments, dissolution, ete.—On 
filing any certificate or other paper, relative to corporations, in the 
office of the secretary of state, the following taxes shall be paid to the 
state treasurer, for the use of the state: For certificates of incorpora- 
tion, twenty cents for each thousand dollars of the total amount of 
capital stock authorized, but in no case less than twenty-five dollars; 
increase of capital stock, twenty cents for each thousand dollars of the 
total increase authorized, but in no case less than twenty dollars; 
extension or renewal of corporate existence of any corporation, the 
same as required for the original certificate of organization by this 
chapter; change of name, change of nature of business, amended cer- 
tificate of incorporation (other than those authorizing increase of 
capital stock), decrease of capital stock, increase or decrease of par 
value of, or number of, shares, twenty dollars; for filing list of officers 
and directors, one dollar; dissolution of corporation, change of princi- 
pal place of business, five dollars: Provided, that no taxes shall be 
required to be paid by any benevolent, religious .educational, or charit- 
able society or association having no capital stock; and these taxes 
shall not be cumulative, but when two or more taxes would have been 
incurred at the same time, the tax for all shall be the largest single 
tax.—Rev., 1233. 

1911. Fees to secretary of state and clerk of superior court.—The 
secretary of state shall collect and retain the following fees, viz.: 
For recording the certificate of incorporation, one dollar for first three 
copy sheets, and ten cents for each copy sheet in excess thereof, and 
for official seal fifty cents; for copying, the same fees as for recording. 
- There shall be paid the clerk of the superior court for recording the 
certificate of incorporation a fee of three dollars.—Rev., 1234. 


1912, Tax on bills creating private corporations; copy to be filed 
with secretary of state before organization.—Every bill introduced in 
either house of the general assembly to incorporate any private cor- 
poration or railroad company, or to amend the charter of such corpora- 
tion, shall be accompanied by a receipt from the state treasurer, show- 
ing that there has been paid an organization tax in double the amount 
prescribed for corporations organized under this chapter, and in 
addition thereto each private corporation (railroad, insurance and 
banking companies excepted) shall, before its organization, file and have 
recorded a copy of the bill creating it in the office of the secretary of 
state, and shall become subject to the provisions of this chapter.— 


Rev., 1235. 


1918. Corporate property liable for 
—Whenever taxes are duly assessed, c d c 
corporation having chartered rights, or doing busines 


taxes, though in receiver’s hands. 


harged and extended against any 
s in this state, 
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or having property in this state, or against any person resident in this 
state or doing business, or having property in this state, and the tax 
list is in the hands of any officer or tax collector, it shall be compe- 
tent for such officer or tax collector, whenever said taxes, whether 
listed or unlisted, are due and unpaid, to levy upon, seize and take 
into his possession such part of the property belonging to such person 
or corporation as may be necessary to pay such taxes listed or unlisted, 
whether the property of such corporation or person be in the hands of a 
receiver duly appointed or not.—Rey., 1236. 


1914. Tax collector need not obtain order of court though property 
is in receiver’s hands.—In all cases provided for in the preceding 
section, it shall not be necessary for such officer or tax collector to 
apply and obtain from the court appointing such receiver, or having 
jurisdiction of the property of the receiver, an order for the payment 
of such taxes, but the same may be collected as aforesaid, by distraint 
and seizure, as if the property or corporation was not in the hands of 
a receiver. This section and the preceding section shall apply to all 
taxes, whether state, county, town, or municipal; and shall be liberally 
construed in favor of, and in furtherance of, the collection of said 
taxes.—Rev., 1237. 

: 15. Reorganization. 


1915. Corporations whose property and franchises sold under order 
of court or execution.—Whenever the property and franchises of a 
corporation shall be sold under.a judgment or decree of a court of this 
state, or of the circuit court of the United States, or under execution, 
to satisfy a mortgage debt or other encumbrance thereon, such sale 
shall vest in the purchaser all the right, title, interest and property 
of the parties to the action in which such judgment or decree was made, 
co said property and franchises so sold, subject to all the conditions, 
limitations and restrictions of said corporation; and such purchaser 
and his associates, not less than three in number, shall thereupon 
become a new corporation, by such name as said persons shall select, 
who shall be the stockholders in the ratio of the purchase money by 
them respectively contributed; and shall be entitled to all the rights 
and franchises and be subject to all the conditions, limitations and 
penalties of the said corporation whose property and franchises shall 
have been so sold. In the event of the sale of a railroad in foreclosure 
of a mortgage or deed of trust, whether under a decree of court or 
otherwise, the corporation created by or in consequence of such sale 
shall succeed to all the franchises, rights and privileges of said origi- 
nal corporation only when such sale is of all the railroad owned by 
the company and described in the mortgage or deed of trust, and when 
said railroad is sold as an entirety.—Rev., 1238. 


1916. New corporators to meet and organize.—The persons for, or 
on whose account, any such property and franchises may have been 
purchased,’ shall meet within thirty days after the conveyance made 
by virtue of said process, or decree, shall have been delivered, written 
notice of the time and place of said meeting having been given to each 
of said several persons at least ten days before said meeting, and 
organize said new corporation.—Rev., 1239. 


1917. Duties and powers of meeting.—At such meeting the said per- 
sons shall adopt a corporate name and corporate seal, determine the 
amount of the capital stock of said corporation, and shall have power 
and authority to make and issue certificates of stock in shares of such 
amounts as they see fit. The said corporation may then, or at any 
time thereafter, create and issue preferred stock to such an amount, 
and at such time, as they may deem necessary.—Rey .,1240. 


1918. Certificate to be filed with secretary of state.—It shall be the 
duty of such new corporation, within one month after its organization, 
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to make certificate thereof, under its common seal, attested by the 
signature of its president, specifying the date of such organization, the 
name so adopted, the amount of capital stock, and the name of its 
president and directors, and transmit the said certificate to the secre- 
tary of state, to be filed and recorded in his office, and there remain of 
record; and a certified copy of such certificate go filed shall be re- 
corded in the office of the clerk of the superior court of the county in 
which is located the principal office of the said corporation, and shall 
be the charter and evidence of the corporate existence of said new 
corporation: Provided, that nothing contained in this chapter shall 
divest, or in any manner impair, the lien of any prior mortgage, or 
other encumbrance upon the property or franchises, conveyed under 
the sale of said property or franchises, when by the terms of the 
process or decree under which the sale was made, or by operation of 
law, the said sale is made subject to the lien of any such prior mort- 
gage or other encumbrance: And provided, that no such sale and 
conveyance or organization of such new corporation shall in anywise 
affect or impair any rights of any person, body politic or corporate, 
not a party to the action in which the aforesaid decree was made, nor 
of the said party, except so far as determined by said decree: And 
provided, also, that when any trustee shall be made a party to such 
action and his cestui que trust for any reason satisfactory to the 
court in which the action may be, shall not be made a party thereto, 
the rights and interest of such cestui que trust shall be concluded by 
such decree.—Rev., 1241. 


16. Miscellaneous Provisions. 


1919. Name of corporation to be displayed.The name of every 
corporation shall be at all times conspicuously displayed at the en- 
trance of its principal office in this state, and in default thereof for . 
sixty days the corporation shall be liable to a penalty of one hundred 
dollars, to be recovered with costs, by the state, in an action to be 
prosecuted by or under the direction of the attorney-general.—Rev., 
1242. ‘ 

1920. Resident process agent required; in absence, service upon 
secretary of state sufficient; fees.—Every corporation having property 
or doing business in this state, whether incorporated under its laws or 
not, shall have an officer or agent in this state, upon whom process in 
all actions or proceedings against it can be served; and any corpora- 
tion failing to comply with the provisions of this section shall be liable © 
to a forfeiture of its charter, or to the revocation of its license to do 
business in this state. In any such case, process is in any action or 
proceedings against such corporation, may be served upon the secretary 
of state by leaving a true copy thereof with him, and he shall mail the 
said copy to the president, secretary or other officer of the corporation, 
upon whom, if residing in this state, service could be made; and for 
the service to be performed by the said secretary, he shall receive 
a fee of fifty cents, to be paid by the party, at whose instance the 
service is made.—Rev., 1243. 

1921. Secretary of state to annually publish list of corporations 
ereated.—_The secretary of state shall annually compile from the 
records of his office, and publish a complete list, in alphabetical order, 
of existing domestic corporations and of the original and amended 
certificates of incorporation filed during the preceding year, together 
with the location of the principal office of each in this state, the name 
of the agent in charge thereof, the amount of authorized capital stock, 
the amount with which business is to be commenced, the amount issued, 
the date of filing the certificate, and the period for which the corpora- 
tion is to continue.—Rev., 1244. 
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1922. Mutual corporations may create stock.—The members of any 
mutual corporation may provide for and create a capital stock of such - 
corporation, upon the consent in writing of all the members of the 
corporation, may provide for the payment. of such stock, and fix 
and prescribe the rights and privileges of the stockholders therein not 
inconsistent with law.—Rey., 1245. 


1928. Forfeiture by failure for two years to organize; or after organ- 
ization, to act; duty of secretary of state and attorney-general.—When 
any act shall have been passed, or certificate of incorporation, as 
provided in this chapter, shall have been recorded, creating a body 
corporate, and the corporators for two years shall neglect or fail to 
organize the company and carry into effect the intent of the act, or 
when organized, if they at any time for two years together shall cease 
to act, then such disuse of their corporate privileges and powers shall 
be deemed and taken as a forfeiture of the charter. And if, after 
thirty days notice by the secretary of state, such corporation shall fail 
to surrender its corporate rights, or to dissolve, in the manner pro- 
vided in this chapter, the secretary of state shall report such corpora- 
tion to the attorney-general, who shall institute an appropriate action 
for the dissolution of such corporation.—Rev., 1246. ¥ 


1924. Meaning of “judge,” “court,” ete——Whenever the words “court,” 
“superior court,” or “judge of the superior court” appear in this chapter, 
they shall be construed to mean the judge of the superior court resi- 
dent of the district or holding the courts by rotation, exchange, or 
appointment, of the district wherein such corporation may may have 
its principal place of business.—Rev., 1247. 


1925. Amendments to certain charters validated. 
to the plan of incorporation of any corporation which was organized 
under the provisions of the general laws of North Carolina prior to 
' the passage of the act entitled “An act to revise the corporation law 
of North Carolina,” being chapter two, public laws of one thousand 
nine hundred and one, are hereby declared to be valid in all respects, 
whether such amendments have been made in accordance with the 
provisions of chapter three hundred and eighty of the public laws of 
one thousand eight hundred and ninety-three or in accordance with 
the provisions of chapter two of the public laws of one thousand nine 
hundred and one; but no amendment shall be validated by this section 
unless it is an amendment of such nature as is authorized to be made 
, under the provisions of chapter two of public laws of one thousand 
nine hundred and one.—Rev., 1248. 

Note.—Corporate bonds may be sold for less than par, see s. 1951 of the Revisal. 


CHAPTER XIX. 


COSTS. 
1. Generally. 


1926. What allowed.—To either party for whom judgment shall be 
given there shall be allowed as costs his actual disbursements for fees 
to the officers, witnesses, and other persons entitled to receive the same. 
—Rev., 1249. 


1927. Summary judgment for uncollected.—If any officer, to whom 
fees are payable by any person, shall fail to receive them at the time 
the service is performed, he may have judgment therefor on motion to 
the court in which the action is or was pending, upon twenty days 
notice to the person to be charged, at any time within one year after 
the termination of the action in which the same was performed. If 
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the motion for judgment be in behalf of the clerk of the superior court, 


s 
it shall be made to the judge of the court in or out of term.—Rev., 1250. 


1928. Judgment and execution for, against sureties on pro i 
or appeal bond.— Whenever an action shall be brought in ae en 
which security shall be given for the prosecution thereof, or when any 
ease shall be brought up to a court by an appeal or otherwise, in which 
security for the prosecution of the suit shall have been given, and 
judgment shall be rendered against the plaintiff for the costs of the 
defendant, the appellate court, upon motion of the defendant, shall also 
give judgment against the surety for said costs, and execution may 
issue jointly against the plaintiff and his surety.—Rey., 1251. 


' 1929. Executions for, when issued; irregular if not itemized.—The 
clerks of the supreme, superior and criminal courts, where suits are 
determined and the fees are not paid by the party from whom they are 
due, shall sue out executions, directed to the sheriff of any county in 
the state, who shall levy them as in other cases; and to the said execu- 
tion shall be annexed a bill of costs, written in words, so as plainly to 
show each item of costs, and on what account it is taxed; and all exe- 
cutions for costs, issuing without such a bill annexed, shall be deemed 
irregular, and may be set aside as to the costs, at the return term, at 
the instance of him against whom it is issued.—Rev., 1252. 

1930. Juror’s tax fees.—On every indictment or criminal proceeding, 
tried or otherwise disposed of in the superior, or criminal courts, the 
party convicted, or who shall be adjudged to pay the costs, shall pay a 
tax of two dollars. In every civil action in any court of record, the 
party who shall be adjudged to pay the costs shall pay a tax of three 
dollars; but this tax shall not be charged unless a jury shall be 
impaneled. Said tax fees shall be charged by the clerks in the bill of 
costs, and collected by the sheriff, and by him paid into the county 
treasury. And the fund thus raised in any county shall be set apart 
for the payment of the jurors attending the courts thereof. In Pitt 
County the jury tax shall be five dollars in civil and in criminal cases.— 
Rey., 1253. 

1931. Criminal, not demandable in advance.—In all cases of crimi- 
nal complaints before justices of the supreme court, judges of the 
superior and criminal courts, justices of the peace and other magis- 
trates having jurisdiction of such complaints, the officers entitled by 
law to receive fees for issuing or executing process shall not be enti- 
tled to demand them in advance. Such officers shall indorse the amounts 
of their respective fees on every process issued or executed by them, 
and return the same to the court to which it is returnable.—Rev., 1254. 


1982. Clerk to insert, in entry of judgment.—The clerk shall insert 
in the entry of judgment the allowance for costs allowed by law, and 
the necessary disbursements, including the fees of officers and wit- 
nesses, and the reasonable compensation of referees and commissioners 
‘ in taking depositions. The disbursements shall be stated in detail. 
Whenever it shall be necessary to adjust costs in any interlocutory 
proceedings, or in any special proceedings, the same shall be adjusted 
by the clerk of the court to which the proceedings were returned, 
except in those matters in which the allowance is required to be made 
by the judge.—Rev., 1255. 

1933. Bills of criminal costs itemized; approved by solicitor.—It 
shall be the duty of the clerks of the several courts of record, at each 
term of the court, to make up an itemized statement of the bill of costs 
in every criminal action tried or otherwise disposed of at said term, 
which shall be signed by the clerk, and approved by the solicitor.— 
Rev., 1256. : 

1934. Justices required to itemize bills of.—tIn all trials before 
justices of the peace it shall be lawful for plaintiff or defendant before 
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payment of costs, to demand of the justice before whom a trial is held 
an itemized statement.of costs; and it shall be his duty to insert in the 
entry of judgment in very criminal action tried or otherwise disposed 
of by him a detailed statement of the different items of costs, and to 
whom due.—Rev., 1257. 


1935. Bills of, open to the public.—Every bill of costs shall at all 
times be open to the inspection of any person interested therein.— 


Rey., 1258. 
2. State Liable, When. 


1986. Civil actions by the state.—In all civil actions prosecuted in 
the name of the state, by an officer duly authorized for that purpose, 
the state shall be liable for costs in the same cases and to the same 
extent as private parties. If a privat person be joined with the state 
as plaintiff, he shall be liable in the first instance for the defendant’s 
costs, which shall not be recovered of the state till after execution 
issued therefor against such private party and returned unsatisfied.— 
Rev., 1259. 


- 1937. Civil actions by and against state officers.—In all civil actions 
depending, or which may be instituted, by any of the officers of the 
state, or which have been, or shall be instituted against them, when 
any such action is brought or defended pursuant to the advice of the 
attorney-general, and the same shall be decided against such officers, 
the costs thereof shall be paid by the state treasurer upon the warrant 
of the auditor for the amount thereof as taxed.—Rev., 1260. 


1988. Civil actions by state for individuals.—In an action prosecuted 
in the name of the state for the recovery of money or property, or to 
establish a right or claim for the benefit of any county, city, town, 
village, corporation or person, costs awarded against the plaintiff shall 
be a charge against the party for whose benefit the action was prose- 
cuted, and not against the state.—Rev., 1261. 


1939. In bribery prosecutions.—The expenses which shall be in- 
curred by any county in investigating and prosecuting any charge of 
bribery or attempt to bribe any state officer or member of the general . 
assembly within said county, and of receiving bribes by any state 
officer or member of the general assembly in said county, shall be a 
charge against the state, and the properly attested claim of the county 
commissioners shall be paid by the treasurer of the state.—Rev., 1262. 


1940. On appeal by state to supreme court of United States.—In all 
cases, whether civil or criminal, to which the state of North Carolina 
is a party, and which may be carried from the courts of this state, or 
from the circuit court of the United States, by appeal or writ of error, 
to the United States circuit court of appeals, or to the supreme court 
of the United States, and the state shall be adjudged to pay the costs, 
it shall be the duty of the attorney-general to certify the amount of 
such costs to the auditor, who shall thereupon issue a warrant for the _ 
same, directed to the treasurer, who shall pay the same out of any 
moneys in the treasury not otherwise appropriated.—Reyv., 1263. 


3. Civil Actions and Proceedings. 


1941. When allowed plaintiff; when limited by amount of recovery.— 
Costs shall be allowed of course to the plaintiff, upon a recovery, in. 
the following cases: 

(1) In an action for the recovery of real property, or when a claim 
of title to real property arises on the pleadings, or is certified by the 
court to have come in question at the trial. 

(2) In an action to recover the possession of personal property. 

(8) In actions of which a court of a justice of the peace has no juris- 
diction unless otherwise provided by law. 
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(4) In an action for assault, battery, false imprisonment, libel, 
slander, malicious prosecution, criminal conversation or seduction, if 
the plaintiff recovers less than fifty dollars damages, he shall recover 
no more costs than damages. 

(5) When several actions shall be brought on one bond, recogni- 
zance, promissory note, bill of exchange or instrument_in writing, or 
in any other case, for the same cause of action against several parties 
who might have been joined as defendants in the same action, no costs 
other than disbursements shall be allowed to the plaintiff in more 
than one of such actions, which shall be at his election, provided the 
party or parties proceeded against in such other action or actions 
shall have been within the state and not secreted at the commencement 
of the previous action or actions.—Rev., 1264. 


1942. When allowed pauper plaintifi—Whenever any person shall 
sue as a pauper, no officer shall require of him any fee, and he ghall 
recover no costs, except in case of recovery by him.—Rev., 1265. 


1943. When allowed defendant.—Costs shall be allowed as of course 
to the defendant, in the actions mentioned in section one thousand two 
hundred and sixty-four, unless the plaintiff be entitled to costs therein. 
In all actions where there are several defendants not united in interest, 
and making separate defenses by separate answers, and the plaintiff 
fails to recover judgment against all, the court may award costs to 
such of the defendants as have judgment in their favor or any of 
them.—Rey., 1266. 

1944. Discretionary in other actions.—In other actions, costs may 
be allowed or not, in the discretion of the court, unless otherwise 
provided by law.—Rev., 1267. 

1945. When in discretion of the court.—Costs in the following mat- 
ters shall be taxed against either party, or apportioned among the 
parties, in the discretion of the court: 

(1) Application for year’s support, for widow or children. 

(2) Caveats to wills. 

(3) Habeas corpus; and the court shall direct what officer shall tax 
the costs thereof. 

(4) In actions for divorce or alimony; and the court may both before 
and after judgment make such order respecting the payment of such 
costs as may be incurred by the wife, either by the husband or by her 
from her separate estate as may be just. ; i 

(5) Application for the establishment, alteration or discontinuance 
‘of a public road, cartway or ferry. The board of road supervisors or 
board of county commissioners may order the costs incurred before 

them paid in their discretion. ens 

(6) The compensation of referees and commissioners to take depo— 

(7) All costs and expenses incurred in special proceedings for the 
division or sale of either real estate or personal property under the 

ter entitled Partition. f 
Sars In all proceedings under the chapter entitled Draining Lowlands, 
except as therein otherwise provided. ; 

(9) In proceedings under section six hundred and ninety-one.—Rev., 
1268. 

Note.—See ss. 54, 58, 339, 407 of the Revisal. ; 

1946. Petitioner pays, when.—The petitioner shall pay the costs in 
the following proceedings: : ; 

(1) In petitions for draining or damming lowlands. m 

(2) In petitions for condemnation of water-mill sites when the peti- 
tioner is allowed to erect the mill; but when he is not allowed to, 
erect the mill, the costs shall be paid by the person who is allowed to 
a In petitions for condemnation of land for railroads, street rail- 
ways, telegraph, telephone or electric power or light companies, or 
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for water supplies for public institutions, or for the use of other quasi- 
public or municipal corporations; unless in the opinion of the superior 
court the defendant improperly refused the privilege, use or easement 
demanded, in which case the costs must_be adjudged as to the court 
may appear equitable and just. 

(4) When the petition is refused.—Rev., 1269. 


1947. Defendant pays, unreasonably defending action after notice, 
no personal claim.—tIn case of a defendant, against whom no personal 
claim is made, the plaintiff may deliver to such defendant with the 
summons, a notice subscribed by the plaintiff or his attorney, setting 
forth the general object of the action, a brief description of the prop- 
erty affected by it, if it affects real or personal property, and that no 
personal claim is made against such defendant. If a defendant on 
whom such notice is served unreasonably defends the action, he shall 
pay costs to the plaintiff—Rev., 1270. 


1948. None allowed to party suing on usurious contract.—No costs 
shall be recovered by any party, whether plaintiff or defendant, who 
may endeavor to recover upon any usurious contract.—Rey., 1271. 
_Note.—See ss. 1950, 1951 of the Revisal. 


‘1949. In special proceedings.—The costs in special proceedings 
shall be as allowed in civil actions, unless otherwise specially pro- 
vided.—Rev., 1272. 


1950. Allowed in supplemental proceedings.—The court or judge 
may allow to the judgment creditor, or to any party examined in pro- 
ceedings supplemental to execution, whether a party to the action or 
not, witnesses’ fees and disbursements.—Rev.,1273. 


1951. Laying off homestead and exemptions.—The costs and expenses 
of appraising and laying off the homestead or personal property exemp- 
tions, when the same is made under execution, shall be charged and 
included in the officer’s bill of fees upon such execution or other final 
process; and when made upon the petition of the owner, they shall be 
paid by such owner, and the latter costs shall be a lien on said home- 
stead.—Rev., 1274 


1952. On re-assessment of homestead. 
term shall confirm the appraisal or assessment, or shall increase the 
exemption allowed the debtor or claimant, the levy shall stand only 
upon the excess remaining, and the creditor shall pay all the costs of 
the proceeding in court. If the amount allowed the debtor or claimant 
shall be reduced, the costs of the proceeding in court shall be paid by. 
the debtor or claimant, and the levy shall cover the excess then remain- 
ing.—Rev., 1275. 

1958. Against infant plaintiff, guardian responsible—When costs 
are adjudged against an infant plaintiff, the guardian by whom he 
appeared in the action shall be responsible therefor.—Rey., 1276. 


1954. Actions by or against executors, trustees or persons authorized 
by statute—In an action prosecuted or defended by an executor, ad- 
ministrator, trustee of an express trust, or a person expressly author- 
ized by statute, costs shall be recovered as in an action by and against 
a person prosecuting or defending in his own right; but such costs 
shall be chargeable only upon or collected out of the estate, fund or 
party represented, unless the court shall direct the same to be paid by 
the plaintiff or defendant, personally, for mismanagement or bad faith 
in such action or defense. And whenever any claim against a deceased 
person shall be referred, the prevailing party shall be entitled to recover 
the fees of referee and witnesses, and other necessary disbursements, to 
"be taxed according to law.—Rev., 1277. 

Note.—See ss. 92, 97, 1799 of the Reyvisal. 
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1955. Assignee after action brought, liable for—tIn actions in which 
the cause of action shall become by assignment after the commence- 
ment of the action, or in any other manner, the property of a person 
not a party to the.action, such person shall be liable for the costs in the 
same manner as if he were a party.—Rev., 1278. 


4. On Appeals. 


1956. Generally.—On an appeal from a justice of the peace to a 
superior court, or from a superior court or a judge thereof, to the 
supreme court, if the appellant Shall recover judgment in the appellate 
court, he shall recover the costs of the appellate court and those he 
ought to have recovered below, had the judgment of that court been 
correct, and also restitution of any costs of the court appealed from 
which he shall have paid under the erroneous judgment of such court. 
If in any court of appeal there shall be judgment for a new trial, or for 
a new jury, or if the judgment appealed from be not wholly reversed, 
but partly affirmed and partly disaffirmed, the costs shall be in the dis- 
cretion of the appellate court.—Reyv., 1279. 


1957. Of transcript on appeal taxed in supreme court.—Whenever 
an appeal is taken from the superior court to the supreme court the 
clerk of the superior court, when he sends up the transcript, shall send 
therewith an itemized statement of the costs of making up the tran- 
script on appeal, and the costs thereof shall be taxed as a part of the 
costs of the supreme court.—Rev., 1280. 

1958. From justices of the peace.—After an appeal from the judg- 
ment of a justice of the peace shall be filed with a clerk of a superior 
court, the costs in all subsequent stages shall be as herein provided 
for actions originally brought to the superior court.—Rey., 1281. 


1959. Not allowed plaintiff unless his recovery is greater than before 
justice.—If on appeal from a justice of the peace judgment be entered 
for the plaintiff, and he shall not recover on his appeal a greater sum 
than was recovered before the justice, besides interest accrued since 
the rendition of the judgment, he shall not recover the costs of the 
appeal, but shall be liable at the discretion of the court to pay the 
same.—Rev., 1282. 


5. Liability of Counties in Criminal Actions. 


1960. County pays, when.—lIf there be no prosecutor in a criminal 
action, and the defendant shall be acquitted, or convicted and unable to 
pay the costs, or serves out a sentence on the public roads of New 
Hanover County, or a nolle prosequi be entered, or judgment arrested, 
the county shall pay the clerks, sheriffs, constables, justices and wit- 
nesses one-half their lawful fees only; except in capital felonies and 
in prosecutions for forgery, perjury and conspiracy, when they shall 
receive full fees. And in the following counties the county shall pay 
one-half their lawful fees, when “not a true bill’ is found: Bertie, 
Brunswick, Caswell, Catawba, Chatham, Clay, Craven, Davie, Duplin, 
Gaston, Granville, Greene, Henderson, Iredell, Jackson, Johnston, 
Jones, Lenoir, Lincoln, Ashe, Madison, McDowell, Mecklenburg, Mont- 
gomery, Northampton, Onslow, Orange, Pamlico, Pender, Pitt, Rich- 
mond, Rowan, Rutherford, Sampson, Stanly, Stokes, Surry, Swain, 
Transylvania, Wake, Wilkes, Robeson, Yadkin, Watauga, Caldwell, 
Yancey, Alexander, and Alleghany. And no county shall pay any such 
costs, unless the same shall have been approved, audited and adjudged 
against the county as provided in this chapter. All witnesses sub- 
poenaed by order of court to appear before the grand jury in Martin 
County, and who do attend, and all other witnesses who may testify 
in open court on the part of the state, shall be allowed to prove attend- 
ance and collect one-half fees. In the counties of Brunswick and 
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Catawba the county shall not be liable for any part of the costs of 
justices of the peace.—Rev., 1283; Laws 1907, cc. 208, 94, 162, 627. 


1961. County liable in supreme court, when.—If on appeal to the 
supreme court in criminal actions the defendant is successful, the 


county from which the appeal was taken shall pay one-half the costs 


of the appeal, and all such sums as have been properly expended by 
the defendant for the transcript of the record and printing done nuanee! 
the rules of the court.—Rev., 1284. 


1962. County where offense committed to pay costs; if not paid, 
prisoner returned.—In all cases where the county is liable to pay costs, 
that county wherein the offense is alleged to have been committed 
shall be adjudged to pay them. The costs taxed in any case removed 
from another county for trial shall include the fees and expenses 
allowed for summoning the special venire, if one is ordered in the case, 
and the per diem and mileage of jurors who are empaneled to try the 
ease, together with all other costs and expenses of the trial of the case, 
the amount of which, if not provided for by law, to be fixed by the 
presiding judge, so as to fully relieve the county in which the trial 
is had of all costs and expenses thereof. All fines, forfeitures, penal- 
ties and amercements imposed or levied in the case shall belong to 
the county from which the case was removed and be paid to the treas- 
urer of said county. When a prisoner is sent from one county to 
another to be held for trial, or for any other cause or purpose, the 
county from which he is sent shall pay his prison expenses, unless 
the same shall be collected from him on or before the first Monday in 
each month, and upon. a failure to do so, it shall be the duty of the 
county to which he is sent to pay the same to the sheriff or jailer 
entitled to receive it at the same rate and under the same regulations 
as its own prison expenses are paid; and the county liable shall repay 
the same within thirty days after demand, and upon failing to do so the 
county to which the money is due shall be entitled to recover in the 
superior court, or, if the amount be within its jurisdiction, the court 
of justices of the peace of its own county, the amount due, with ten 
per cent additional, together with eight per cent interest on the sum 
due; and said courts of said county shall have full jurisdiction to hear, 
try and determine all actions and proceedings that may be brought for 
the purpose of enforcing the collection of the same: Provided, that 
when the county to which such prisoner has been sent has paid the 
prison expenses and has made demand therefor upon the county liable 
‘as above, provided such demand be not complied with within ten days, 
the sheriff or jailer shall at once return such prisoner to the county 
from which such prisoner was sent, and deliver him to the sheriff or 
jailer thereof.—Rev., 1285. 


1963. Statement of, chargeable to county, filed with commissioners.— 
In all criminal actions where the county is liable in whole or in part 
for costs, it shall be the duty of the clerks of the courts to make out a 
statement of such costs from the record or docket, within thirty days 
after the hearing, trial, determination, or other disposition thereof, 
and file the same with the board of commissioners of the county.— 
Rev., 1286. 


1964, Expense incurred in going after prisoner, how paid—When a 
sheriff or other officer shall arrest a person under a capias or other 
legal process, which requires him to have the person arrested before a 
court or judge of another county, and such sheriff or other officer shall 
be obliged to incur expense in the safe delivery of such person by 


reason of his failing to give bond for his appearance, or if the sheriff 


or other officer of the county to which the prisoner is to be carried 


shall incur any expense in going for and conveying said prisoner to 
his county, then in either case, the sheriff or other officer shall file 
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with the court or judge issuing the capias or other legal process and 
with the register of deeds an itemized and sworn account of such 
expenses, which shall be presented by the register to the board of com- 
missioners at their next regular meeting to be audited by them. Such’° 
Sworn statement shall be received by the said board as prima facie 
correct. Upon such auditing the board of commissioners shall cause 
to be issued to such sheriff or other officer an order on the county 
treasurer for the amount so audited and allowed by them, and shall 
notify the court or judge of their action, to the end that the amount so 
allowed shall be taxed in the costs to the use of the county.—Rev., 1287. 


1965. Lynchings, costs of investigation.—In all cases of investiga- 
tion and trial of the crime of lynching, the entire cost incurred in the 
prosecution, unless paid by the person or persons convicted, shall be 
paid by the county wherein the crime shall have been committed. And 
whenever any solicitor goes to a county to investigate a crime of 
breaking or entering a jail for the purpose of lynching, the county 
where such crime is committed shall pay the solicitor the sum of one 
hundred dollars for making the investigation.—Rev., 1288. 


1966. When county pays state’s witnesses.—Witnesses summoned 
or recognized on behalf of the state to attend on any criminal prosecu- 
tion in the superior or criminal courts where the defendant is insolvent, 
or by law shall not be bound to pay the same, and the court does not 
order them to be paid by the prosecutor, shall be paid by the county 
in which the prosecution was commenced. And in all cases wherein 
witnesses may be summoned or recognized to attend any such court to 
give evidence in behalf of the state, andthe defendant shall be dis- 
charged, and in cases where the defendant shall break jail and shall 
not afterwards be retaken, the court shall order the witnesses to be 
paid.—Rev., 1289. 


1967. When county pays defendant’s witnesses.—When the defend- 
ant shall be acquitted, a nolle prosequi entered, or judgment against 
him arrested, and it shall be made to appear to the court by certificate 
of counsel or otherwise, that said defendant had witnesses, duly sub- 
poenaed, bound or recognized, in attendance, and that they were neces- 
sary for his defense, it shall be the duty of the court, unless the prose- 
cutor be adjudged to pay the costs, to make and file an order in the 
cause directing that said witness be paid by the county in such manner 
and to such extent as is authorized by law for the payment of state’s 
witnesses in like cases.—Rev., 1290. 


6. Liability of Defendant in Criminal Actions. 


1968. When defendant pays.—Every person convicted of an offense, 
or confessing himself guilty, or submitting to the court, shall pay the 
costs of prosecution.—Rev., 1291. 

1969. Defendant imprisoned, detained until cost paid.—If the sen- 
tence be that the guilty person be imprisoned for a time certain, and 
that he pay the costs, there shall be added to it that he shall remain in. 
prison after the expiration of the fixed time for his imprisonment 
until the costs shall be paid, or until he shall otherwise be discharged 
according to law.—Rev., 1292. 

1970. Confession of judgments to secure fine and cost.—In cases 
where a court, mayor or a justice of the peace permits a defendant 
convicted of any criminal offense, to give bond or confess judgment, 
with sureties to secure the fine and costs which may be imposed, the 
acceptance of such security shall be upon the condition that it shall not 
operate as a discharge of the original judgment against the defendant 
nor as a discharge of his person from the custody of the law until the 
fine and costs are paid.—Rev., 1293. 


24 


370 N. C. MANUAL OF LAW AND FORMS. 


1971. Defendant failing to pay, may be arrested.—In default of pay- 
ment of such fine and costs, it shall be the duty of the court at any 
subsequent term thereof on motion of the solicitor of the state to order 

‘a capias to issue to the end that such defendant may be again arrested 
and held for the fine and costs until discharged according to law; and 
a justice of the peace or mayor may at any subsequent time arrest the 
defendant and hold him for the fine and costs until discharged accord- 
ing to law.—Rev., 1294. 


7. The Prosecutor. 


1972. Who is prosecutor; when pays costs.—In all criminal actions, 
if the defendant be acquitted, nolle prosequi entered, judgment against 
him arrested, or if the defendant shall be discharged from arrest for 
‘want of probable cause, the costs, including the fees of all witnesses 
Summoned for the accused, whom the judge, court or justice of the 
peace before whom the trial took place shall certify to have been 
proper for the defense, shall be paid by the prosecutor, whether 
marked on the bill or warrant or not, whenever the judge, court or 
justice shall be of opinion that there was not reasonable ground for 
the prosecution, or that it was not required by the public interest. 
And every judge, court or justice is hereby fully authorized to deter- 
mine who the prosecutor is at any stage of a criminal proceeding, 
whether before or after the bill of indictment shall have been found, 
or the defendant acquitted: Provided, that no person shall be made 
a prosecutor after the finding of the bill, unless he shall have been 
notified to show cause why he should not be made the prosecutor of 
record.—Rev., 1295. 


1973. Pay of witnesses in criminal cases.—All witnesses summoned 
or recognized in behalf of the state shall be allowed the same pay for 
their daily attendance, ferriage and mileage as is allowed to witnesses 
attending in civil suits; and such fees for attendance shall be paid by 
the defendant, only upon conviction, confession or submission; and if 
the defendant be acquitted on any charge of an inferior nature, or a 
nolle prosequi be entered thereto, the court shall order the prosecutor 
to pay the costs, if such prosecution shall appear to have been frivolous 
or malicious; but if the court shall be of opinion tha tsuch prosecution 
was neither frivolous nor malicious, and a greater number of witnesses 
have been summoned than were, in the opinion of the court, necessary 
to support the charge, the court may, nevertheless, order the prosecu- 
tor to pay th attendance of such unnecessary witnesses, if it appear 
that they were summoned at his special request.—Reyv., 1296. 


1974. When imprisoned for.—Every such prosecutor may be ad- 
judged not only to pay the costs, but he shall also be imprisoned for 
the nonpayment thereof, when the judge, court, or justice of the peace 
before whom the case was tried shall adjudge that the prosecution 
was frivolous or malicious.—Rev., 1297. 


8. Witnesses. 


1975. Not entitled to, in advance.—Witnesses are not entitled to 
receive their fees in advance; but no witness in a civil action or special 
proceeding, unless summoned on behalf of the state or a municipal 
corporation, shall be compelled to attend more than one day, if the 
' party by or for whom he was summoned, shall, after one day’s attend- 
ance, on request and presentation of a certificate, fail or refuse to pay 
what then may be due, for traveling to the place of examination, and 
for the number of days of attendance.—Rev., 1298. 


1976. Must prove attendance; may recover therefor.—EKvery person 
summoned, who shall attend as a witness in any suit, shall, before 
the clerk of the court, or before the referee or officer taking the testi- 
mony, ascertain by his own oath or affirmation the sum due for travel- — 
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ing to and from court, attendance and ferriage, which shall be certified 
by the clerk; and on failure of the party, at whose instance such wit- 
ness was summoned (witnesses for the state and municipal corpora- 
tions excepted), to pay the same previous to the departure of the 
witness from court, such witness may at any time sue for and recover 
the same from the party summoning him; and the certificate of the 
clerk shall be sufficient evidence of the debt. Where recovery may be 
had before a justice of the peace on a witness ticket, the justice shall 
deface it by writing the word judgment, and deliver the same to the 
person of whom it is recovered.—Rev., 1299. 


1977. Tickets filed with clerks only two to prove same fact.—At the 
court where the cause shall be finally determined the party recovering 
judgment shall file in the clerk’s office the witness tickets; the amount 
whereof shall be taxed in the bill of costs, to be levied and recovered 
for the benefit of said party. The party cast shall not be obliged to 
pay for more than two witnesses to prove a single fact.—Rev., 1300. 


1978. Pay of, before jury of view or commissioner.—Witnesses sum- 
moned to appear at any survey, or before any jury of view, or before 
any commissioner, arbitrator, referee, or other person authorized to 
require their attendance, shall be entitled to the same fees as for simi- 
lar attendance at the court of the county, and may prove, by their own 
oath, their attendance, mileage, and ferriage before such person, who 
is hereby authorized to administer the oath; and when they shall attend 
on any commission issuing from without the state, they may recover 
the fees for attendance against the party summoning them, or his 
agent or attorney directing them to be summoned; and when they shall 
attend under a commission or authority from any court in this state, 
the fees for attendance shall be proved as aforesaid, and be certified 
to the proper court and taxed among the costs of the cause, as if the 
witness had attended the court; but nevertheless, such fees may be 
immediately recovered against the party summoning.—Rev., 1301. 


1979. When witness before grand jury.—No witness shall receive 
pay for attendance in a criminal case before a grand jury unless such 
witness shall have been summoned by direction in writing of the fore- 
man of the grand jury, or of the solicitor prosecuting, addressed to the 
clerk of the court, commanding him to summon such witness, stating 
the name of the parties against whom his testimony may be needed, or 
shall have been bound or recognized by some justice of the peace to 
appear before the grand jury.—Reyv., 1302. 


1980. State’s paid, when; only two paid; one attendance, one day.— 
No person shall receive pay as a witness for the state on the trial of 
any criminal action unless such person shall have been summoned by 
the clerk under the direction of the solicitor prosecuting in the court 
in which the action originated, or in which it shall be tried if removed; 
and no solicitor shall direct that more than two witnesses shall be 
summoned for the state in any prosecution for a misdemeanor, nor shall 
any county or defendant in any such prosecution be liable for or taxed 
with the fees of more than two witnesses, unless the court, upon satis- 
factory reasons appearing, shall otherwise direct. And no witness 
summoned in a criminal action or proceeding shall be paid by the 
eounty for attendance in more than one case for any one day; nor shall 
the county be required to pay any such witness if his attendance shall 
pe taxed in more than one case on the same day.—Rev., 1308. 


1981. Only two bound over on appeal in criminal action.—When the 
defendant shall appeal from the judgment of the justice of the peace, in 
any criminal action, it shall be the duty of such justice of the peace to 
select and bind over on behalf of the state not more than two witnesses, 
and neither the county nor the defendant shall be liable for the fees of 
more than two witnesses on such appeal, unless additional witnesses 
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shall be summoned by order of the appellate court as provided in the 
preceding section.—Rev., 1304. 

1982. How discharged; certificate of attendance filed—It shall be 
the duty of all solicitors prosecuting in the several courts, as each 
criminal prosecution shall be disposed of by trial, removal, continu- 
ance or otherwise, to call and discharge the witnesses for the state, 
either finally or otherwise, as the disposition of the case may require; 
and he shall thereupon file with the clerk of the court a certificate 
giving the names of the witnesses entitled to prove their attendance, 
with the date of their discharge. The said certificate shall be in the 
following or similar form, and blanks thereof shall be furnished to the 
solicitor by the clerk at the county expense, viz.: 


North! Canolinatssnn co tee aie County. 
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IW LUGS SoA ie, «oa e pore tanel cute eis Sadelictey ShareMe RPE, Alene be aetenoRarehe ele bela Gants ie tae ices ete 
disehargedwin. day sOf- irs A reac hae Ae ian casera ore , Solicitor. 
\—Rev., 1805. 


~ 1988. Not paid unless certified; discretion of jJudge.——No county, 
prosecutor or defendant shall be liable to pay any witness, nor shall 
his fees be embraced in«the bill of costs to be made up as hereinbefore 
provided, unless his name be certified to the clerk by the solicitor, or 
included in the order_of the court. And the judge or justice may, in 
his discretion, for satisfactory cause appearing, direct that the wit- 
nesses, or any of them, shall receive no pay, or only a portion of the 
compensation authorized by law: Provided, that the court, at any time 
within one year after judgment, may order that any witness may be 
paid, who for any good reason satisfactory to the court failed to have 
his fees included in the original bill of costs—Rev., 1306. 


9. Criminal Costs Before Justices. — 


1984. Who pays in justice’s court.—The party convicted in a crimi- 
nal action, or proceeding before a justice, shall always be adjudged to 
pay the costs; and if the party charged be acquitted, the complainant 
shall be adjudged to pay the costs, and may be imprisoned for the non- 
payment thereof, if the justice shall adjudge that the prosecution was. 
frivolous or malicious. But in no action or proceeding of which he 
has final jurisdiction, commenced or tried in a court of a justice of the 
peace, shall the county be liable to pay any costs.—Rev., 1307. 


1985. Defendant imprisoned for.—If the justice shall sentence the 
party found by him to be guilty to pay a fine and costs, and the same 
shall not be immediately paid, the justice shall commit the guilty per- 
son to the county jail until the same shall be paid,-or until he shall 
be otherwise discharged according to law.—Rev., 1308. 


‘ 


CHAPTER XX. 


COUNTY COMMISSIONERS. — 


1986. ; Body politics powers exercised by commissioners.—Every 
county is a body politic and corporate, and shall have the powers pre- 


scribed by statute, and those necessarily implied by law, and no others; | 


which powers can only be exercised by the board of commissioners, or 
in pursuance of a resolution adopted by them.—Rev., 1309. . 


t 
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1987. Corporate powers.—A county is authorized— 

(1) To sue and be sued in the name of the county. 
; (2) To purchase and hold lands within its limits and for the use of 
its inhabitants, subject to the supervision of the general assembly. 

(3) To make such contracts, and to purchase and hold such personal 
property, as may be necessary to the exercise of its powers. 

(4) To make such orders for the disposition or use of its property as 
the interest of its inhabitants require—Rev., 1310. 


Note.—For power to purchase land at public sales, see s. 2916 of the Revisal. 
Note.—for service of process, see s. 440-of the Reyisal. 


2. Election of. 


1988. By qualified voters; number.—There shall be elected in each 
county of the state, except those mentioned in section one thousand 
three hundred and twelve, at the general election to be held in the year 
one thousand eight hundred and ninety-six, and every two years there- 
after, by the duly qualified electors thereof, three persons to be chosen 
from the body of the county, who shall be styled “the board of com- 
missioners for the county of ........ ,’ and shall hold their office for 
two years from the date of their qualification and until their successors 
shall be elected and qualified: Provided, the number of commissioners 
shall be five instead of three in the counties of Alamance, Bertie, 
Buncombe, Cabarrus, Carteret, Catawba, Chowan, Columbus, Craven, 
Cumberland, Durham, Edgecombe, Franklin, Granville, Guilford, Hali- 
fax, Hertford, Johnston, Lenoir, Lincoln, Mecklenburg, New Hanover, 
Northampton, Pasquotank, Perquimans, Richmond, Robeson, Rocking- 
ham, Rowan, Wake, Warren and Wayne; and in the county of Beau- 
fort seven. In the county of Gaston six, one of whom must be a resi- 
dent of Dallas township, one a resident of Gastonia township, one a 
resident of River Bend township, one a resident of South Point town- 
ship, one a resident of Crowder’s Mountain township, and one a resi- 
dent of Cherryville township. If at any time said board of commis- 
sioners for the county of Gaston shall be equally divided upon any 
question pending before them and there shall be a tie vote, then and 
in that event the clerk of said board is authorized and empowered to 
cast the deciding vote and to determine such question.—Rev., 1311; 
Laws 1907, c. 350. 

1989. By justices of the peace.—The justices of the peace for Vance 
County, on the first Monday in June, one thousand eight hundred and 
eighty-four (and for Montgomery County on the first Monday in June, 
one thousand nine hundred and five) and on the first Monday in June 
every two years thereafter, shall assemble at the court-house of their 
respective counties, and a majority being present, shall proceed to the 
election of not less than three nor more than five persons, to be 
chosen from the body of the county, excluding the justices themselves, 
who shall be styled “the board of commissioners for the county of 
Soot aia aoe ,”’ and shall hold their offices for two years from the date 
of their qualification, and until their successors shall be elected and 
qualified.—Rev., 1312. 

1990. Meetings of justices of the peace in certain counties.—For the 
proper discharge of their duties, the justices of the peace shall meet 
annually with the board of commissioners on the first Monday in June, 
unless they shall be oftener convened by the board of commissioners, 
which is empowered to call together the justices of the peace not 
oftener than once in three months. For attending such meetings, the 
justices of the peace shall receive no compensation; but they shall keep 
a record of their meetings. The register of deeds shall be ex officio 
the clerk of the justices of the peace, and he shall receive such com- 
pensation for his services as the board of commissioners shall provide. 
This section shall apply only to thescounty of Vance.—Rev., 1513. 
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1991. Vaeancies in boards; how filled.—In case of a vacancy occur- 
ing in the board of commissioners of a county, the clerk of the superior 
court for the county shall appoint to said office for the unexpired term, 
except in the county named in section one thousand three hundred and 
fifteen.—Rev., 1314. 


1992. Vacancies in board, how filled in certain counties.—In case of 
a vacancy occuring in the board of commissioners of a county the 
justices of the peace for the county shall appoint to said office for the 
unexpired term. This section shall apply only to the county of 
Vance.—Revy., 1315. ; 


1998. When board to qualify; oath to be filed.The board of com- 
missioners shall qualify and enter upon the duties of their office on the 
first Monday of December next succeeding their election, and they may 
take the oaths of office before the clerk of the superior court, or some 
judge, or justice of the peace or other person qualified by law to admin- 
ister oaths. The oaths of office severally taken and subscribed by them 
shall be deposited with the clerk of the superior court.—Rev., 1316. 


3. Meetings. 


1994. Meetings of the board.—The board of commissioners in each 
county shall hold a regular meeting at the court-house, on the first 
Mondays in December and June. Special meetings may be held on the 
first Monday in every month, but shall not continue longer in session 
than two days. Meetings may be held at other times for the more 
convenient dispatch of business at the call of the chairman, on the 
written request of one member of the board, but public notice of the 
time and place of all such called meetings shall be posted at the 
courthouse door for not less than six days, and published one time in 
a county newspaper, if there is one. The board shall receive no com- 
pensation for attending such called meetings. The board may adjourn 
its regular meetings in December and June from day to day until the 
business before it is disposed of. Every meeting shall be open to all 
persons. A majority of the board shall constitute a quorum. At each 
regular December meeting the boards shall choose one of its members 
as chairman for the ensuing year; in his absence the members present 
shall choose a temporary chairman.—Rev., 1317. 

Note.—Meetings in certain counties are governed by special laws as follows: Mecklen- 


burg, 1893, c. 199; Clay, 1889, c. 184; Forsyth, 1897, c. 487; Wake, 1899, ¢. 297; Durham, 
1901, c. 309; Edgecombe, 1901, ec. 429; Gaston, 1903, c. 84. 


4. Powers and Duties. 


1995. Powers given board.—The board of commissioners of the 
several counties shall have power— 
1. To Exempt from Capitation Tax. 

To exempt from capitation tax in special cases, on account of poverty 
and infirmity. 
2. To Provide for the Payment of Debt. 

To provide by taxation or otherwise, for the prompt and regular 
payment, with interest, of any existing debt owing by any county. 


3. To Submit Propositions to Contract Debt to a Vote of Electors. 

To submit to a vote of the qualified electors in the coounty, after 
having obtained the approval of the general assembly, any proposition 
to contract a debt, or loan the credit of the county, under section seven, 
article seven, of the constitution; to order the time for voting upon 
such proposition, which shall be upon public notice thereof at one or 
more places in each township in the county, and publication in one or 
more county newspapers, if there be any, for three months next im- 
mediately preceding the time fixed on; and such election shall take 
place and be conducted under the laws as prescribed for the election of 
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members of the general assembly; and the commissioners shall provide 
for giving effect, in case of the adoption of the proposition, to the 
expressed will of a majority of the qualified voters in such election. 


4. To Make Orders Respecting Corporate Property. : 

To make such orders respecting the corporate property of the 
county as may be deemed expedient. 
5. To Audit Accounts. 

To audit accounts against the county, and direct the raising of the 
moneys necessary to defray them. 


6. Pe peter Property for any Public Building, and at Execution 
ale. 

To purchase real property necessary for any public county building, 
and for the support of the poor; and to determine the site thereof, 
where it has not been already located; and to purchase land at any 
execution sale, when it shall be deemed expedient to do so, to secure 
a debt due the county. The deed shall be made to the county, and the 
board may, in its discretion, sell any lands so purchased. 


7. To Divide County into Townships. 

To divide each county into convenient districts, called townships, and 
to determine the boundaries and prescribe the names of said townships. 
A map and survey of said townships shall be filed in the office of the 
clerk of the board of commissioners, and aiso in the office of the secre- 
tary of state. ; 
8. To Order the Laying Out, Alteration or Discontinuing of Highways. 

To exercise authority in laying out, altering, repairing and discon- 
tinuing highways; in establishing and settling ferries; in building and 
keeping up bridges; in laying off or discontinuing cartways; in pro- 
viding draws in all bridges, where the same may be necessary for the 
convenient passage of vessels; in appointing overseers of highways; in 
excusing persons from working on the highways; in allowing and 
contracting for the building of toll-bridges, and taking bond from the 
builders thereof; and in licensing the erection of gates across high- 
ways. This authority shall be exercised under the rules, regulations, 
‘restrictions and penalties in all respects prescribed and imposed in the 
chapter entitled Roads, Ferries and Bridges. 

9. To Raise Highway Moneys. . 

To raise by tax the necessary highway moneys, in such manner as 
may be prescribed by law. 

10. To Appoint an Inspector of Highways and Bridges. ; 

To appoint an inspector of highways and bridges for the county, if 
deemed necessary; to fix and provide for his compensation and regu- 
late his duties, not inconsistent with the laws of the state. The com- 
missioners of two or more counties may unite in employing an inspec-- 
tor of highways and bridges, and apportioning his compensation be- 
tween the respective counties as may be agreed upon. 

i i i d are not responsible for damages received through 
ee eee ad Tee oatews specially ace so by statute White v. Comme: 
sioners of Chowan, 90—487. 

To provide for the employment on the highway or public works 
in the county of all persons condemned to imprisonment with hard 
labor, and not sent to the penitentiary. 

12. To Appoint Proxies to Represent County. ; 

To appoint proxies, to represent in any annual or other meeting, 
the shares or interest held by any county in a railroad company, or 
other corporation, under the charter of such corporation, or under 
any special acts of the general assembly, authorizing county sub- 
seriptions in such cases. 


13. To Sell or Lease Real Property. 
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To sell or lease any real property of the county and to make deeds 
or leases for the same to any purchaser or lessee. 


14. To Provide for the Maintenance of the Poor. 


To provide by tax for the maintenance, comfort and well-ordering 
of the poor; to employ, biennially, by public letting or otherwise, some 
competent person as overseer of the poor, to institute proceedings by 
the warrant of the chairman against any person coming into the 
county who is likely to become chargeable thereto, and cause the 
removal of such poor person to the county where he was last legally 
settled; and to recover by action in the superior court from the said 
county, all charges and expenses whatever, incurred for the mainten- 
ance or removal of such poor person. 


15. To Hstablish Public Hospitals. 

To establish public hospitals for the county in cases of necessity, and 
to make rules, regulations and by-laws for preventing the spread of 
contagious and infectious diseases, and for taking care of those 
afflicted thereby, the same not being inconsistent with the laws of the 
state; and to raise by taxation the necessary moneys to defray the 
charges and expenses so incurred. 


16. To Procure Weights and Measures. 

To procure for each county sealed weights and measures, according 
_ to the standard prescribed by the congress of the United States; and 
to elect a standard keeper, who shall qualify before the board and 
‘give bond approved by the board as prescribed by law. 


17. To Appoint Commissioners to Open Rivers and Creeks. 

To appoint a commissioner to open and clear the rivers and creeks 
within the county, or where such river or creek forms a county line or 
a part thereof. For this purpose the board is authorized to withdraw 
from the public roads such hands as may be deemed necessary, and 
allot them to such work under overseers and the direction of the com- 
missioner. The board may impose the duties of this subdivision on 
the inspector of highways and bridges when appointed; and shall in 
all respects conduct the opening and clearing of such rivers and creeks 
as prescribed by law. 


18. To License Peddlers and Retailers of Spirituous Liquors. 

To license peddlers and retailers of spirituous and other liquors as 
prescribed by law. No license shall be good for more than one year, 
nor granted to two or more persons to peddle as partners in trade. 
And the board of commissioners shall grant licenses for the sale of 
spirituous liquors to all persons possessing the qualifications required 
by law, except in those localities where the sale of spirituous liquors 
shall be prohibited by law. 


19. To Establish Public Landings, Places of Inspection, and Inspectors. 

To establish such public landings and places of inspection as the 
board of ‘commissioners may think proper; and to appoint such in- 
spectors in any town or city as may be authorized by law. 


20. To License Auctioneers. 

To license for the term of one year any number of persons to exer- 
cise the trade and btsiness of auctioneers in each county, and to take 
their bonds as prescribed by law. 

21. To Require from any County Officer a Report Under Oath. 

To require from any county officer or other person employed and 
paid by the county, a report under oath at any time, on any matters 
connected with his duties. 


22. To Authorize Chairman to Issue Subpoenas. 
To authorize the chairman to issue subpoenas to compel the attend- 


ance before the board, of any perons, and the production of books and — 
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papers relating to the affairs of the county for the purpose of examina- 
tion, on any matter within the jurisdiction of the board. The subpoena 
shall be served by the sheriff or any constable to whom it is delivered; 
and upon return of personal service thereof, whoever neglects to 
comply with the subpoena or refuses to answer any proper question, 
shall be guilty of contempt and punishable therefor by the board. A 
witness is bound in such case to answer all the questions which he 
would be bound to answer in like case in a court of justice; but his 
testimony given before the board shall not be used against the witness 
on the trial of any criminal prosecution other than for perjury com- 
mitted on the examination; the chairman of the board of county com- 
missioners for each county is authorized in his official capacity to 
administer oaths in any matter coming before either of such boards. 
Any member of such board while temporarily acting as such chairman 
shall have and exercise like authority. 


23. To Approve Bonds of County Officers and Induct Them into Office. 

To qualify and induct into office at the meeting of the board, on the 
first Monday in the month next succeeding their election or appoint- 
mIment, the following named county officers, to-wit: Clerk of the supe- 
rior court, sheriff, coroner, treasurer, register of deeds, surveyor, and 
constable; and to take and approve the official bonds of such officers, 
which the board shall cause to be registered in the office of the register 
of deeds. The original bonds shall be deposited with the clerk of the 
superior court, except the bond of the said clerk, which shall be depos- 
ited with the register of deeds, for safe-keeping: Provided, however, 
that if the said board shall declare the official bonds of any of said 
county officers to be insufficient, or shall decline to receive the same, 
the said officers may appeal to the superior court judge riding the 
district in which said county is, or to the resident judge of said district, 
as he may elect, who shall hear said appeal in chambers, at any place 
in said district which he shall designate, within ten days after notice 
by him of the same, and if, upon the hearing of said appeal, the judge 
shall be of the opinion that the said bond is sufficient, he shall issue 
an order to the said board of commissioners to induct the said officer 
into office, or that he shall be retained in office, as the case may be; 
but if, upon the hearing of said appeal, the judge shall be of the 
opinion that the bond is insufficient, he shall give the appellant ten days 
in which to file before him an additional bond, and if the appellant shall 
within the said ten days file before the said judge a good and sufficient 
pond, in the opinion of said judge, he shall so declare and issue his 
order to said board directing and requiring them to induct the appel- 
lant into office, or retain him, as the case may be; but if, in the opinion 
of the said judge, both the original and the additional bonds are insuf- 
ficient, he shall declare the said office vacant and notify the said com- 
missioners, who shall notify the clerk of the superior court, who shall 
appoint to fill the vacancy, except in cases of the clerk of the superior 
court, which vacancy shall be filled by the resident judge. The judg- 
- ment of the superior court judge shall be final. The appeal and the 
finding and judgment of the superior court judge shall be recorded on 
the minutes of the board of commissioners. 

24. To Adopt a County Seal. 

To adopt a seal for the county, a description and impression whereof 
shall be filed in the office of superior court clerk and of the secretary 
of state. 

25. To Levy County Taxes. 

To levy, in like manner with the state taxes, the necessary taxes for 
county purposes; but the taxes so levied shall never exceed the double 
of the state tax, except for a special purpose, and with the special 
approval of the general assembly. All county taxes shall be levied at 
the regular meeting of the board on the first Monday in June. The 
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board may extend the time for the collection and settlement of the 


county taxes to such time as may be deemed expedient, not beyond the 
first day of May next after the taxes were levied. 


26. To Hrect and Repair County Buildings. ; 
To erect and repair the necessary county buildings, and to raise, by 
taxation, the moneys therefor. 


27. To Borrow. Money. 

To borrow money for the necessary expenses of the county, and to 
provide for its payment, with interest, in periodical instalments, by 
taxation. Z 


28. To Designate Site for County Buildings. 

To remove or designate a new site for any county building; but the 
site of any county building already located shall not be changed, unless 
by an unanimous vote of all the-members of the board at the regular 
December meeting, and unless upon notice of the proposed change, 
specifying the new site. Such notice shall be published in a news- 
paper printed in the county, if there is one, and posted in one or more 
public places in every township in the county for three months, next 
immediately preceding the annual meeting, at which the final vote on 
the proposed change is to be taken. Such new site shall not be more 
than one mile distant from the old, except upon the special approval 
of the general assembly. 


29. To Construct and Repair Bridges. 

To construct and repair bridges in the county, and to raise by tax 
the money necessary therefor, and when a bridge is necessary over a 
stream, which divides one county from another, the board of commis- 
sioners of each county shall join in constructing or repairing such 
bridge; and the charge thereof shall be defrayed by the counties con- 
cerned, in proportion to the number of taxable polls in each. 


30. To Erect, Divide or Alter Townships. 

To erect, divide, change the names of, or alter townships in the man- 
ner following: In any county, any three freeholders of each township 
to be affected, may, after the notice presently to be mentioned, apply 
' by petition to the board of commissioners, to erect a new township, or 
divide an existing township, or change the name of or alter the bounda- 
. ries thereof. Notice of the application shall be posted in one or more 
public places in each of such townships, and published in a newspaper 
printed in the county, if there is one, for at least four weeks preceding 
the meeting at which the application is made to the board. No town- 
ship shall have or exercise any corporate powers whatsoever, unless 
authorized by an act of the general assembly, to be exercised under the 
supervision of the board of commissioners. : 

31. To Provide for a House of Correction. 

To make Provision for the erection in each county of a house of cor- 
rection, where vagrants and persons guilty of misdemeanors shall be 
restrained and usefully employed; to regulate the employment of labor 
therein; to appoint a superintendent thereof, and such assistants as 
may be deemed necessary, and to fix their compensation. 


32. To Regulate Speed of Automobiles. 


To regulate the speed of automobiles, motor-cycles and other like - 


vehicles on the public roads and bridges, and make such ordinances as 
they may deem necessary governing the same. This subsection shall 
not apply to the counties of Mecklenburg and New Hanover. 


33. To Display State Flag. 
The board of county commissioners of the several counties of this 


state shall authorize the procuring of a North Carolina flag, to be dis- 


played either on a staff upon the top, or draped behind the judge’s 
stand, in each and every court-house in the state, and the state flag 
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shall be displayed at each and every term of court held, and on such 
other public occasions as the commissioners may deem proper. No 
state flag shall be allowed in or over any building here mentioned that 
does not conform to section five thousand three hundred and twenty- 
one of the Revisal of one thousand nine hundred and five.—Rey., 1318; 
Laws 1907, ¢. 838. 


1996. Powers in certain counties—In the counties of Montgomery 
and Vance, the powers conferred by subsections twenty-five and twenty- 
eight of the preceding section shall be exercised only with the concur- 
rence of a majority of the justices of the peace, sitting with them; and 
the powers conferred by subsections thirteen, twenty-six, twenty-seven, 
thirty and thirty-one of the preceding section shall be exercised only 
with the concurrence, or assent of a majority of the justices of the 
peace; and the powers conferred in subsection twenty-nine of the pre- 
ceding section shall not be exercised without the concurrence of the 
justices of the peace, where the costs exceed five hundred dollars; and 
in said counties subsection twenty-three of the preceding section shall 
not be enforced, but the following shall govern, to-wit: 'To qualify and 
induct into office at the meeting of the board on the first Monday in 
the month next succeeding their election or appointment the following 
named county officers, to-wit: Clerk of the superior court, sheriff, 
coroner, treasurer, register of deeds, surveyor and constable; and to 
take and approve the official bonds of said officers, which the board 
shall cause to be registered in the office of the register of deeds. The 
original bonds shall be deposited with the clerk of the superior court, 
except the bond of the said clerk, which shall be deposited with th 
register of deeds for safe-keeping.—Rev., 319. : 


1997. Purchase of county indebtedness.—The board of commission- 
ers may purchase at any price, not exceeding their par value and 
' accumulated interest, any of the outstanding bonds or other indebted- 
ness of the county.—Rev., 1320. 


1998. To fill vacancies in certain offices—Whenever a vacancy 
shall occur in the office of sheriff, constable, coroner, register of deeds, 
county treasurer or county surveyor, the board of commissioners of 
the county shall fill the same by appointment.—Rey., 1321. 


1999. To settle disputed county lines.—Whenever there shall be any 
dispute concerning the dividing line between counties, the board of 
commissioners of each county interested in the adjustment of said line, 
a majority of the board consenting thereto, may appoint one or more 
commissioners, on the part of each county, to settle and fix the line in 
dispute; and their report, when ratified by a majority of the commis- 
sioners in each county, shall be conclusive of the location of the true 
line, and shall be recorded in the register’s office of each county, and 
in the office. of the secretary of state.—Rev., 1322. 


2000. Such commissioners, how sworn and paid.—Such commission- 
ers, before entering on the duties assigned them, shall be sworn before 
a justice of the peace; and they, with all others employed, shall be 
allowed reasonable pay for their labors.—Reyv., 1323. 

Note.—County commissioners failing to discharge duty guilty of misdemeanor, see ss. 


3578, 3574, 3592 of the Revisal. ; 
County Commissioners liable for taxes, see s. 2814 of the Revisal. : 3 
The board of county commissioners being required to take and approve the official bonds 
of sheriffs, and being liable in damages if they knowingly accept insufficient bonds, the 
approval or disapproval of such bonds is within their discretion, and the courts can not 
compel them to approve and receive bonds which they find to be insolvent or insufficient.— 


Harrington v. King, 117—117. 


5. Clerk to Board. 


2001. Register of Deeds ex officio; compensation.—The register of 
deeds shall be ex officio clerk of, and his compensation shall be fixed 
by, the board of commissioners.—Rev., 1324. 
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2002. Duties.—It is the clerk’s duty— 

(1) To record in a book to be provided for the purpose all the pro- 
ceedings of the board. 

(2) To enter every resolution or decision concerning the payment of 
money. 

(3) To record the vote of each commissioner on any question submit- 
ted to the board, if required by any member present. 

(4) To preserve and file in alphabetical, or other due order, ‘all 
accounts presented or acted on by the board, and to designate upon 
every account audited the amount allowed and the charges for which it 
was allowed. 

(5) To keep the books and papers of the board free for the examina- 
tion of all persons. 

(6) To administer oaths to all persons presenting claims against the 
county, but he shall receive no fee therefor.—Rev., 1325. 


on or 
within five days next before the first Monday of December, make out 
and certify, and cause to be posted at the court-house, and published 
in a newspaper printed in the county, if there be one, for at least four 
weeks, a statement for the preceding year, showing— 

(1) The amount, items and nature of all compensation audited by 
the board to the members thereof. severally. 
_ (2) The number of days the board was in session, and the distance 
traveled by the members respectively in attending the same. 

(3) Whether any unverified accounts were audited, and if any, how 
much and for what.—Reyv., 1326. 


6. County Poor. 


Note.—Failure to publish statement a misdemeanor, see s. 3592 of the Revisal. 

ao fei to be kept of accounts of funds by clerk of superior court, see s. 919 of the 
Bor courte house: see s. 1335 of the Revisal. 

For limit on county and other municipal indebtedness, see s. 2977 of the Revisal. 

2004. County commissioners to provide for support of; superin- 
tendent.—The board of commissioners of each county is authorized 
to provide by taxation for the maintenance, and to do all such matters 
and things as may be deemed expedient for the comfort and well order- 
ing of the poor; to employ biennially some competent person as super- 
intendent of the county home for the aged and infirm, with power to 
remove him for cause; to institute proceedings against any person com- 
ing into the county who is likely to become chargeable thereto, and 
to cause the removal of such person to the county where he was last 
legally settled; and to recover by action from such county, all charges 
and expenses whatever incurred for the maintenance or removal of 
such poor person.—Rev., 1327. 


2005. County home for aged and infirm.—All persons who may be- 
come chargeable to any county shall be maintained at the county home 
for the aged and infirm, or at such place or places as the board of 
commissioners may select or agree upon.—Rev., 1328. 


2006. How county home supported.—The board of commissioners 
may provide for the support of the persons admitted by them to the 
home for the aged and infirm by employing a superintendent at a 
certain sum, or by paying a specified sum for the support of such 
persons to any one who will take charge of the county home for the 
aged and infirm, as said board may deem for the best interest of the 
county and the cause of humanity.—Rev., 1329. 


2007. Indigent persons owning propertym—Whenever any indigent 
person becomes chargeable to a county for maintenance and support 
in accordance with the provisions of this chapter, owning any estate,: 
it shall be the duty of the board of commissioners of any county liable 
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to pay the expenses of such indigent person, to cause the same to be 
sold for its indemnity or reimbursement in the manner provided in 
the chapter entitled Idiots, Inebriates and Lunatics, or they may take 
possession thereof and rent the same out and apply the rent toward the 
support of such indigent person.—Rev., 1330. : 


2008. Families of militiamen supported by county.—When any citizen 
of the state is absent on service as a militiaman or member of the 
state guard, and his family are unable to support themselves during 
his absence, the board of commissioners of his county, on application, 
shall make towards their maintenance such allowance as may be 
deemed reasonable.—Rey., 1331. : 


2009. Paupers not to be hired out by auction.—No pauper shall be 
let out at public auction, but the board of commissioners may make 
such arrangements for the support of paupers with their friends or 
other persons, when not maintained at the county home for the aged 
and infirm, as may be deemed best.—Rev., 1332. 


2010. Legal settlements, how acquired.—Legal settlements may be 
acquired in any county, so as to entitle the party to be supported by 
such county, in the manner following, and not otherwise: 

1. By One Year’s Residence. 

Every person, who shall have resided continuously in any county for 
one year, shall be deemed legally settled in that county. 

2. Married Women to Have Settlement of Their Husbands. 

A married woman shall always follow and have the settlement of her 
husband, if he have any in the state; otherwise, her own at the time 
of her marriage, if she then had any, shall not be lost or suspended by 
the marriage, but shall be that of her husband, till another is acquired 
by him, which shall then be the settlement of both. 

3. Legitimate Children to Have Settlement of Father. 

Legitimate children shall follow and have the settlement of thetr 
father, if he have any in the state, until they gain a settlement of their 
own; but if he have none, they shall, in like manner, follow and have 
the settlement of their mother, if she have any. 

4. Illegitimate Children, that of Their Mother. ‘ 

Illegigimate children shall follow and have the settlement of their 
mother, at the time of their birth, if she then have any in the state. 
But neither legitimate nor illegitimate children shall gain a settlement 
by birth in the county in which they may be born, if neither of their 
parents had any settlement therein. . 

5. Settlement to Continue Until New One Acquired. 

Every legal settlement shall continue till it shall be lost or defeated 
by acquiring a new one, within or without the state; and upon acquir- 
ing such new settlement, all former settlements shall be defeated and 
lost.—Rev., 1338. 

2011. Removal to proper county, at cost of that county; housekeep- 
ers entertaining poor.—Upon complaint made by the chairman of the 
board of county commissioners, before a justice of the peace, that any 
person has come into the county, who is likely to become chargeable 
thereto, the justice by his warrant shall cause such poor person to be 
removed to the county where he was last legally settled; but if such 
poor person be sick or disabled, and can not be removed without danger 
of life, the board of commissioners shall provide for his maintenance 
and cure at the charge of the county; and after his recovery shall cause 
him to be removed, and pay the charges of his removal; and the 
county, wherein he was last legally settled, shall repay all charges 
occasioned by his sickness, maintenance, cure, and removal, and all 
charges and expenses whatever, if such person shall die before removal. 
And if the board of commissioners of the county, to which such poor 
person belongs, shall refuse to receive and provide for him when re- 
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moved as aforesaid, every commissioner so refusing shall forfeit and 
pay forty dollars, for the use of the county whence the removal was 


made; moreover, if the board of commissioners of the county, where’ 


such person was legally settled, shall refuse to pay the charges and 
expenses aforesaid, they shall be liable for the same; and if any house- 
keeper shall entertain. such poor person, and shall not give notice 
thereof to the board of commissioners of his county, or one of them, 
within one month, the person so offending shall forfeit and pay ten 
dollars.—Rey., 1334. 


CHAPTER XXI. 


COUNTY PRISONS. 
1. Jails. 


2012. Built and repaired by commissioners.—There shall be kept and 
maintained in good and sufficient repair in every county, a court-house 
and common jail, at the expense of the county, wherein the same are 
situated; and the boards of commissioners of the several counties 
respectively shall lay and collect taxes, from year to year, as long as 
may be necessary, for the purpose of building, repairing and furnishing 
their several court-houses and jails, in such manner as they shall think 
proper; and from time to time shall order and establish such rules and 
regulations for the preservation of the court-house, and for the govern- 
ment and management of-the prisons, as may be conducive to the inter- 
ests of the public, and the security and comfort of the persons con- 
fined.—Rev., 1335. 


2013. Five apartments.—The common jails of the several counties 
shall be provided with at least five separate and suitable apartments, 
one for the confinement of white male criminals; one for white female 
criminals; one for colored male criminals; one for colored female crim- 
inals; and one for other prisoners.—Rev., 1336. © 

Note.—Misdemeanor to confine prisoners in improper apartment, see s. 3660 of the Revisal. 


2014. Heated.—It shall be the duty of the board of commissioners 
in every county to have the common jails so heated by furnaces, stoves, 
or otherwise, as to render them warm and comfortable—Rev., 1337. 

Note.—Commissioners liable to indictment for failure to heat, see s. 3574 of the Revisal. 


2015. Bedding furnished.—The board of county commissioners, from 
time to time, as may be necessary, shall order the sheriff of the county 
to purchase, for the use of their jail, a certain number of good warm 
blankets or other suitable bedclothing, which shall be securely pre- 
served by the jailer, and furnished to the prisoners for their use and 
comfort, as the season or other circumstances may require; and the 
sheriff, at least once in every year, shall report to the board of commis- 


sioners the condition and number of such blankets and bedclothing.— 
Rey., 1338. 


2016. Prison bounds.—For the preservation of the health of such 
persons as shall be committed to jail, the board of commissioners of 


each county shall mark out such a parcel of the land as they shall - 


think fit, not exceeding six acres, adjoining the prison, for the rules 
thereof; and every prisoner not committed for treason or felony, 
giving bond with good security to the sheriff of the county to keep 
within the rules, shall have liberty to walk therein, out of the prison, 
for the preservation of his health; and on keeping continually within 
the said rules, shall be deemed to be in law a true prisoner; and that 
every person may know the true bounds of said rules, they shall be 
recorded in the county records, and the marks thereof shall be re- 
newed as occasion may require.—Rev., 1339. ; 
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2017. Bonds returned to court.—Every bond taken of any person 
confined for an offense, or otherwise than on process issuing on a civil 
case, shall be returned to the court by whose order or process such 
person is confined, or which may be entitled to cognizance of the mat- 
ter, and shall be of the force and effect of a recognizance; and on 
breach thereof shall be forfeited, and shall be collected as a forfeiture, 
in the name and for the use of the state, and applied as other forfeited 
recognizances.—Rev., 1340. 


2018. Bond on capias in civil action—Every bond given by any per- 
son committed in arrest and bail, or in custody after final judgment, 
shall be assigned by the sheriff to the party at whose instance such 
person was committed to jail, and shall be returned to the office of the 
clerk of the court where the judgment was rendered, and shall have 
the force of a judgment; and if any person, who shall obtain the rules 
of any prison, as aforesaid, shall escape out of the same, before he 
shall have paid the debt or damages and costs according to the condi- 
tion of his bond, the court where the bond is filed, upon motion of the 
assignee thereof, shall award execution against such person and his 
sureties for the debt or damages and costs, with interest from the time 
of escape till payment; and no person committed to jail on such execu- 
tion shall be allowed the rules of prison: Provided, the obligors have 
ten days previous notice of such motion, in writing; but they shall not 
be admitted to deny the making of the bond in their answer, unless by 
affidavit they prove the truth of the plea.—Rev., 1341. 


2. Prisoners Kept and Cared for. 


2019. United States prisoners kept.—When a prisoner shall be deliv- 
ered to the keeper of any jail by the authority of the United States, such 
keeper shall receive the prisoner, and commit him accordingly; and 
every keeper of a jail refusing or neglecting to take possession of a 
prisoner delivered to him by the authority aforesaid, shall be subject to 
the same pains and penalties as for neglect or refusal to commit any 
prisoner delivered to him under the authority of the state. And the 
allowance for the maintenance of any prisoner committed as aforesaid 
shall be equal to that made for prisoners committed under the author- 
ity of the state.—Rev., 1342. : 


2020. - Jailer to cleanse jail, furnish food and water.—The sheriff or 
keeper of any jail shall, every day, cleanse the room of the prison in 
which any prisoner shall be confined, and cause all filth to be removed 
therefrom; and shall also furnish the prisoner plenty of good and 
wholesome water, three times in every day; and shall furnish each 
prisoner fuel, not less than one pound of wholesome bread, one pound 
of good roasted or boiled flesh, and every necessary attendance.— 
Reyv., 13438. 

2021. May purchase necessaries.—Prisoners shall be allowed to 
purchase and procure such necessaries, in addition to the diet furnished 
by the jailer, as they may think proper; and to provide their own bed- 
ding, linen and clothing, without paying any perquisite to the jailer 
for such indulgence.—Rev., 1344. . 

Note.—Jailer injuring prisoner liable for treble damages and guilty of misdemeanor, 
see s. 3661 of the Revisal. 

2022. Escape apprehended, guard; compensation.—Whenever the 
sheriff of the county, or keeper of the jail, shall apprehend that there 
‘is danger of a prisoner. escaping, through the insufficiency of the jail 
or other cause, it shall be his duty, without delay, to make information 
thereof to a judge of the superior court, the attorney-general, or a 
solicitor, if any of those officers be in the county, and if not, then to 
three justices of the peace, and they are authorized, if they deem it 
advisable, to furnish the sheriff or keeper of the jail with an order in 
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writing, addressed to the commanding officer of the militia of the 
county, setting forth the danger, and requiring him forthwith to fur- 
nish such guard as to him may appear to be suitable for the occasion. 
For which service the persons ordered on guard shall receive such 
compensation as militiamen in actual service for defense of the state; 
and on application for pay, the letter to the commanding officer, on 
which the guard was ordered, and the certificate of such officer, coun- 
tersigned by the sheriff or jailer, together with the deposition of the 
officer of the guard, stating the time of service, and that it was faith- 
fully performed, shall be sufficient to authorize the payment of the 
same.—Rev., 1345. 


2028. Prisoners to pay charges.—Every person committed by lawful 
authority, for any criminal offense or misdemeanor, shall bear all rea- 
sonable charges for guarding and carrying him to jail, and also for his 
support therein until released; and all the estate which such person 
possessed at the time of committing the offense shall be subjected to 
the payment of such charges and other prison fees, in preference to all 
other debts and demands; and if there be no visible estate whereon 
to levy such fees and charges, the amount shall be paid by the county.— 
Rey., 1346. 


2024. Guarding and removing, by what county paid.—The expense | 


for guarding prisons shall be paid by the county wherein the prison is 
situated; and for conveying prisoners, as also the expense attending 
such prisoners while in jail, when the same may be chargeable on the 
county, shail be paid by the county from which the prisoner is re- 
moved.—Rev., 1347. 


2025. Transferred to successor by indenture.—The delivery of pris- 
oners, by indenture between the late and present sheriff, or the entering 
on record in court the names of the several prisoners, and the causes 
of their commitment, delivered over to the present sheriff, shall be 
sufficient to discharge the late sheriff from all liability for any escape 
that shall happen.—Rev., 1348. 


2026. Care of tuberculous prisoners. 
sioners of the respective counties of North Carolina shall provide in 
the jail-house or in any camp or place where prisoners are committed 
for keeping or sentenced to a term of imprisonment in any county in 
the state of North Carolina, separate cells or rooms or a place in which 
shall be confined any prisoner or prisoners who may be committed for 
keeping or sentenced to said prison or place of confinement for a term 
of imprisonment, who has been examined by the county superintendent 
of health and pronounced by the said county superintendent of health 
as being affected with tuberculosis. : 

(2) It shall be the duty of any sheriff of any county when a prisoner 
is placed in his custody for the purpose of being committed to jail or 
any place of confinement mentioned in this act, who said sheriff has 
been informed or has any reason to believe or suspect is suffering with 
tuberculosis, to have any such prisoner examined by the county super- 
intendent of health, and if said prisoner shall be pronounced by said 
county superintendent of health as a tuberculous prisoner, then said 
prisoner shall be separated from the other prisoners and confined in a 
separate cell or place provided for by this act. 


(3) It shall be the duty of the board of directors of the state’s prison - 


to provide separate cells or apartments in the said state’s prison in 
which shall be kept any prisoner or prisoners who may be sentenced 
to that institution for a term of imprisonment, who after being exam- 
ined and pronounced by the physician in charge as being affected with 
tuberculosis. id ; 

(4) The cells and places of confinement provided for in this act for 
prisoners affected with tuberculosis shall be kept exclusively for said 


The board of county commis-: 
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tuberculous prisoners, and under no circumstances or conditions shall 
any other prisoner be committed or sentenced to the institutions and 
places of imprisonment mentioned in this act, who is well and not 
affected with tuberculosis, be confined in the cells or places of confine- 
ment therein provided for tuberculous prisoners: Provided further, 
that when said cells or places of confinement provided for in this act 
either. in the county, jail or camps or the state’s prison have been 
used and occupied by any prisoners affected with tuberculosis, the said 
cells or places of confinement shall not be used for any other prisoners 
until the county superintendent of health or the physician in charge 
and health authorities of the state’s prison have been notified, and the 
said cells or places of confinement have been thoroughly fumigated 
and disinfected under the supervision of the said county superintendent 
of health or the physician in charge and the health authorities of said 
states’ prison, in the manner prescribed and required by the state board 
of health. : 

(5) Whenever any prioner or prisoners shall be committed to any 
of the prisons or places of confinement designated in this act, it shall 
be the duty of the sheriff of the county or the warden of the state’s 
prison, as the case may be, in the event any such prisoner or prisoners 
be known or suspected by said authorities to be suffering with tubercu- 
losis, to have any such prisoner or prisoners examined by the county 
superintendent of health or the physician in charge within five days 
after they have been committed or sentenced to said prison. 

(6) Nothing contained in this act shall be construed as to interfere 
with or prevent the county or state authorities from working together 
all prisoners on public works as now provided for by law. 

(7) Any person or persons violating any of the terms or provisions 
of this act shall be guilty of a misdemeanor, and upon conviction shall 
be punished in the discretion of the court.—Laws 1907, c. 567. 


3. Of Adjoining County Used. 


2027. By ministerial officers, when.—The sheriffs, constables, and 
other ministerial officers of any county, in which there may be no jail, 
shall have authority to confine any prisoner arrested on process, civil 
or criminal, and held in custody for want of bail, in the jail of any 
adjoining county, until bail be given or tendered. And any sheriff or 
jailer having a prisoner in his custody, by virtue of any mode of com- 
mitment provided in this chapter, shall be liable, civilly and criminally, 
for his escape, in the same manner as if such prisoner had been con- 
fined in the prison of his proper county.—Rev., 1349. 


‘2028. When no jail, or jail unsafe.—Whenever it shall happen that 
there shall be no jail, or an unfit or insecure jail, in any county, the 
superior court judges, justices of the peace, and all judicial officers of 
such county may commit all persons who may be brought before them, 
“whether in a criminal or civil proceeding, to the jail of any adjoining 
county, for the same causes, and under the like regulations that they 
might have ordered commitments to the usual jail ; and the sheriffs, 
constables, and other officers of such county, in which there may be no 
jail, or an unfit one, and the sheriffs or keepers of the jails of the 
adjoining counties, shall obey any order of commitment so made.— 
Rev., 1350. 

Note.—Failure to obey order of commitment, see s. 3603 of the Revisal. 

2029. When jail destroyed.—Whenever the jail of any county shall 
- be destroyed by fire or other accident, any justice of the peace of such 
county may cause all prisoners who may then be confined therein to be 
brought before him; and upon the production of the process, under 
which any prisoner was confined, shall order his commitment to the 
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jail of any adjacent county; and the sheriff, constable or other officer 
of the county, deputed for that purpose, shall obey the order; and the 
sheriff or keeper of the common jail of such adjacent county shall 
receive such prisoners upon the order aforesaid.—Rev., 1351. 


4. Farming Out Prisoners. 


2030. Counties and towns may.—The board of tommissioners of the 
several counties, within their respective jurisdictions, or such other 
county authorities therein as may be established, and the mayor and 
intendent of the several cities and towns of the state, shall have power 
to provide under such rules and regulations as they may deem best for 
the employment on the public streets, public highways, public works, 
or other labor for individuals or corporations, of all persons impris- 
oned in the jails of their respective counties, cities and towns, upon 
conviction of any crime or misdemeanor, or who may be committed 
to jail for failure to enter into bond for keeping the peace or for good 
behaviour, and who fail to pay all the costs which they are adjudged 
to pay, or to give good and sufficient security therefor: Provided, such 
prisoner or convict shall not be detained beyond the time fixed by the 
judgment of the court: Provided further, the amount realized from 
hiring out such persons shall be credited to them for the fine and bill 
of costs in all cases of conviction: Provided also, it shall not be law- 
ful to farm out any such convicted person who may be imprisoned for 
the nonpayment of a fine, or as punishment imposed for the offense of 
which he may have been convicted, unless the court before whom the 
trial is had shall in its judgment so authorize.—Rev., 1352. 


2031. Party hiring may prevent escape.—The party in whose service 
said convicts may be, may use the necessary means to hold and keep 
them in custody, and to prevent their escape.—Rev., 1353. 


2032. Sheriff has control.—All convicts hired or farmed out by the 
county or other municipal authorities shall at all times be under the 
supervision and control, as to their government and discipline, of the 
‘sheriff, or his deputy, of the county in which they were convicted and 
imprisoned, and the sheriff, or his deputy, shall be deemed a state 
officer for the purpose of this section.—Rev., 1354. 


5. Convicts on Public Roads. 


2038. What convicts so sentenced.—When any county has made pro- 
vision for the working of convicts upon the public roads, or when any 
number of counties have jointly made provision for working convicts 
upon the public roads, it shall be lawful for, and the duty of the judge 
holding court in such counties, to sentence to imprisonment at hard 
labor on the public roads for such terms as are now prescribed by law 
for their imprisonment in the county jail or in the state’s prison, the 
following classes of convicts: First, all persons convicted of offenses 
the punishment whereof would otherwise be wholly, or in part, impris- 
onment in the common jail; second, all persons convicted of crimes 
the punishment whereof would otherwise wholly or in part be impris- 
onment in the state’s prison for a term not exceeding ten years. In 
such counties there may also be worked on the public roads, in like 
manner, all persons sentenced to imprisonment in jail by any magis- 
trate, and also all insolvents who shall be imprisoned by any court in 
said counties for nonpayment of costs in criminal causes may be 


retained in imprisonment and worked on the public roads until they — 


shall have repaid the county to the extent of the half fees charged up 
against the county for each person taking the insolvent oath. The rate 
of compensation to be allowed each insolvent for work on the public 
roads shall be fixed by the county commissioners at a just and fair com- 
pensation, regard being had to the amount of work of which each in- 
solvent is capable.—Reyv., 1355. 


—_— 
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2034. Under control of county authorities.—The convicts sentenced 
to hard labor upon the public roads, under the provisions of the pre- 
ceding section, shall be under the control of the county authorities, and 
the county authorities shall have power to enact all needful rules and 
regulations for the successful working of convicts upon the public 
roads: Provided, the county commissioners shall have power to work 
such convicts on the public roads or in canaling the main drains and 
Swamps or on other public work of the county.—Rev., 1356. 

Note.—See section 2026 infra as to tuberculosis convicts. 


2035. When sentenced to state’s prison.—In all cases where the 
judge presiding shall be satisfied that there is good reason to fear 
that an attempt might be made to release or to injure any person 
convicted of any of the offenses mentioned in the second class, it shall 
be lawful for the judge to sentence such convicts to imprisonment in 
the state’s prison, as is now provided by law: Provided, that no person 
who has been convicted and sentenced on a charge of murder, man- 
slaughter, rape, attempt to commit rape, or arson, shall be assigned to 
county roads under this chapter.—Rev., 1357. 

2036. When state’s prison to send convicts to county.—In addition 
to the convicts mentioned in section one thousand three hundred and 
fifty-five, the board of directors of the state’s prison is authorized and 
directed to furnish to the authorities of any county within the state, 
convicts, not exceeding twenty-five in number during any one year, for 
the purpose of working the public roads in said county. The said con- 
victs shall be at all times under the supervision and control as to their 
government and discipline of the board of directors of the state’s prison 
as in case of hiring convicts to railroad companies. Any county apply- 
ing for convicts under this chapter shall erect suitable stockades for 
their safe-keeping and protection, and shall pay the expense of their 
transporation from and to the state’s prison.—Rev., 1358. 

2037. Taxes levied to maintain.—The board of county commissioners 
of the several counties in the state taking advantage of this chapter 
shall levy a special tax annually as other taxes are levied for the pur- 
pose of paying the expenses of said convicts, building of stockades, etc., 
and the expenses shall be paid by the counties taking advantage of this 
subchapter.—Rey., 1359. n 


Note.—For prohibition of women working on roads, see s. 3596 of the Revisal. 


6. Houses of Correction.. 


2038. Commissioners may establish.—The board of commissioners 
may, when they deem it necessary, establish within their respective 
counties, one or more convenic rt houses of correction, with workshops 
and other suitable buildings for the safe-keeping, correcting, governing, 
and employing of offenders legally committed thereto. They may also, 
to that end, procure machinery and material suitable for such employ- 
ment in said houses, or on the premises; and moreover attach thereto 
a farm or farms; and all lands purchased for the purposes aforesaid, 
shall vest in the directors hereinafter provided for, and their successors 
in office. The said board shall also have power to make, from time to 
time, such rules and regulations as it may deem proper, for the kind 
and mode of labor, and the general management of the said houses.— 


Rev., 1360. 

2039. Taxes may be levied.—The board of commissioners, in addi- 
- tion to the ordinary county taxes, shall also, at the time said taxes are 
laid, lay such tax as may be necessary to carry into effect this sub- 
chapter, which shall be collected and paid to the manager at the same 
time as other county taxes are to be paid; for which, and such other 
funds as may come into his hands as manager, he siall be accountable; 
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and he shall disburse the same under the authority of the directors.— 
Rev., 1361. 


2040. Bonds maybe issued. if 
deemed advisable by them, issue county bonds to raise money to estab- 
lish the houses and farms herein provided for—Rev., 1362. 


2041. 
house or house of correction shall be established in pursuance .of this 
chapter, it shall be the duty of the chairman of the board of commis- 
sioners of the county wherein the same shall be established, to certify 
the fact to the governor, who shall cause it to be noted in a book kept 
for that purpose.—Rev., 1363. 


2042. Directors appointed; duties——The board of commissioners 
shall, annually, appoint not less than five nor more than nine directors 
for each house of correction which may be established, whose duty it 
shall be to superintend and direct the manager hereinafter named in 
the discharge of his duties, to visit said houses at least once in every 
three months; to see that the laws, rules and regulations relating 
thereto are duly executed and enforced, and that the persons commit- 
ted to his charge are properly cared for, and not abused or oppressed. 
The directors shall keep a journal of their proceedings, and publish 
annually an account of the receipts and expenditures. They: shall 
further make a quarterly report to their respective county commission- 
ers of the general condition of their charge, and of the receipts and 
expenditures of the institution. They shall also make such by-laws 
and regulations for the government thereof as shall be necessary, which 
shall be reported to, and approved by, the said commissioners. The 
directors shall be paid for the services rendered by the county treas- 
urer, each director first making it appear to the satisfaction of the board 
of county commisisoners, by his oath, the character and extent of the 
services rendered for which he claims compensation; and such pay- 
ment shall be made by the county treasurer out of any funds in his 
hands not otherwise appropriated.—Rev., 1364. 


2048. Term of office of directors.—The directors shall continue in 
office until others shall be appointed; and if any vacancy happens 
among them, it shall be filled by the residue of the directors.—Rev., 
1365. 


2044, Manager appointed; bond given.—The board of commission- 
ers shall appoint a manager for each house or establishment, who 
shall give a bond, with two or mor solvent sureties, in such sum as 
may be required, payable to the state of North Carolina, conditioned 
for the faithful discharge of his duties. He shall hold his office during 


the pleasure of the board, and be at all times under the supervision. 


of the directors; and in case of his misconduct, of which they shall be 
the sole judges, he may be forthwith removed by them and a successor 
appointed, who shall. discharge the duties of the office until another 
manager shall be appointed by the board of commissioners. It shall 
be the duty of the manager to receive all persons sent to the house of 
correction, to keep them during the time of their sentence, and to 
employ and control them according to the rules and regulations estab- 
lished therefor. He ghall have the direction and control over the 
subordinate officers, assistants and servants, who may be appointed by 
the directors. He shall make monthly reports to the directors of his. 
ec ein of the institution and his receipts and expenditures.— 
Rev., 1 ; 


2045. Manager to assign employment.—The manager shall assign 
to each person sent to the work-house the kind of work in which such 
person is to be employed.—Rey., 1367. 


2046. Compensation of officers.—The said board of commissioners. 
shall direct what compensation the manager and such subordinate. 


a 
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officers, assistants and servants, as shall be appointed, shall receive, 
and shall provide the payment thereof.—Rey., 1368. 


2047. Sheriff to convey persons committed.—Whenever any person 
shall be sentenced to a work-house, he shall forthwith be committed 
by the court to the custody of the sheriff, to whom the clerk shall 
immediately furnish a certified copy of the sentence, in which it shall 
be stated (if the fact be so) that the offender is committed as a vagrant. 
The sheriff shall convey the offender to the work-house, and deliver 
him to the manager with the certified copy aforesaid, and take the 
manager’s receipt for the body; which receipt the sheriff shall return 
to the clerk of the board of commissioners, with his indorsement of 
the times when the offender was committed to him and delivered to the 
manager, and the clerk shall record the same in a book kept for that 
purpose, and file the original with the papers in the cage.—Rev., 1369. 


2048. Absconding offenders punished.—If any offender shall abscond, 
escape or depart from any house of correction without license, the 
manager shall have power to pursue, retake and bring him back, and 
to require all necessary aid for that purpose; and when brought back, 
the manager may confine him to his work by fetters or shackles, or in 
such manner as he may judge necessary, or may put him in close con- 
finement in the county jail or elsewhere, until he shall submit to the 
regulations of the house of correction; and for every escape each 
offender shall be held to labor in the house of correction for the term 
of one month in addition to the time for which he was first committed.— 
Rev., 1370. 


2049. Vagrants may be released, when.—If any person committed as 
a vagrant shall behave well and reform, he may, on the certificate of the 
manager, be released by the directors. But if otherwise committed, 
he may be released by the committing authority, upon the certificate 
of the manager and directors, upon such conditions as they may deem 
proper.—Rev., 1371. 

2050. Suits in name of county.—All suits brought on behalf of the 
institution shall, unless it be otherwise prescribed, be brought in the 
name of the county, to the use of the directors of the work-house, with- 
out designating such directors by name.—Rev., 1372. 


Note.—For Laws 1907, ce. 1011, providing that county farm may be considered as house of 
correction where there is no regular house of correction, see section 216(a) of this volume. 


7. Joint Houses of Correction. 


2051. Two or more may join.—Any two or more counties, acting 
through their respective boards of commissioners, may jointly establish 
one or more convenient houses of correction, as is provided in the pre- 
ceding sections, for the joint use of the counties so agreeing together; 
and the same may be established at such place or places, and be in all 
respects managed under such by-laws, rules and regulations as a 
majority of the general board of directors, to be appointed as herein- 
after directed, shall determine.—Rev., 1373. 

2052. Board of directors appointed.—The board of commissioners of 
each of the respective counties agreeing as aforesaid to the establish- 
ment of one or more houses of correction for use jointly with any other 
county or counties shall annually appoint five directors in behalf of 
their several counties, and the directors so appointed by each of such 
counties shall together constitute the general board of directors of any 
such joint establishment.—Rev., 1374. 

2053. General managers appointed.—Said general board of directors 
shall appoint a manager or superintendent for every such joint estab- 
lishment, and such assistants and servants as they may deem necessary. 
The manager shall. give bond with two or more abe sureties, to be 
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approved by said board, in such sum as may be required, payable to the 
state of North Carolina, and conditioned for the faithful performance 
of his duties. He shall hold his office during the pleasure of the 
general board of directors, and be, at all times, under their supervision; 
and of his misconduct they shall be the sole judges, and they may at 
any time remove him. He shall perform all such duties as may be 
prescribed by such general board of directors, and all such as may be 
incident to the office of manager by virtue of this chaptr. The com- 
pensation of the manager and such subordinate officers, assistants and 
servants, aS may be appointed by the general board, shall be fixed by 
said general board.—Rev., 1375. 


CHAPTER XXII. 


COUNTY REVENUE. 
1. Taxes and Fines. 


2054. Taxes collected by sheriff.—The county taxes shall be collected 
by the sheriff of the county, who shall be entitled to the same commis- 
sions and be subject to the same rules and regulations in respect to his 
settlement of the said taxes with the county treasurer as he is in his set- 
tlement of the public taxes with the treasurer of the state; and he 
shall also settle with the county treasurer or board of commissioners 
for the taxes on the unlisted property in his county, under the same 
rules and regulations as he accounts with the auditor of the state — 
Rev., 1376. 


2055. Statement of fines kept by clerk.—It shall be the duty of the 
clerks of the several courts, and of the several justices of the peace, 
to enter in a book, to be supplied by the county, an itemized and de- 
tailed statement of the respective amounts received by them in the way 
of fines, penalties, amercements and. forfeitures, and said books shall 
at all times be open to the inspection of the public.—Reyv., 1377. 


2056. Fines paid treasurer, when; for schools.—All fines, forfeitures, 
penalties and amercements collected in the several counties by any 
court or otherwise, shall be accounted for and paid to the county treas- 
urer by the officials receiving them within sixty days after receipt 
thereof, and shall be faithfully appropriated by the county board of 
education for the establishment and maintenance of free public 
schools; and the amounts collected in each county shall be annually 
reported to the superintendent of public instruction on or before the 
first Monday in January, by the board of commissioners.—Rev., 1378. 


2057. Commissioners expend county funds.—The board of commis- 
sioners is invested with full power to direct the application of all 
moneys arising by virtue of this chapter for the purposes herein men- 
tioned, and to any other good and necessary purpose for the use of 
the county.—Rey., 1379. 


2. Reports of Officers. 


2058. Made annually.—Sheriffs, treasurers, clerks of any court, 
registers of deeds and all other officers of the several counties, into 
whose hands any public funds may come by virtue or under color of 
their office, shall make an annual account and report of the amount 
and management of the same, on the first Monday of December, or 
oftener if required, in each year, to the board of commissioners. Such 
report shall give an itemized and detailed account of the public funds 
received and disbursed, the amount, date and source from which it was 
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received, and the amount, date and person to whom paid; shall be 
addressed to the chairman of the board of commissioners for the county, 
and shall be subscribed and verified by the oath of the party making 
the same, before any person authorized to administer oaths.—Rev., 1380. 


2059. Compelled.—tif any person required to make any of the reports 
hereinbefore provided for shall fail to do so, or if, after a report has 
been made, the board of commissioners shall disapprove the same, such 
board may take such legal steps to compel a proper report to be made, 
either by suit on the bond of such officer failing to comply or otherwise, 
as said board may deem best.—Rev., 1381. 


2060. Registered.—The board of commissioners, if it shall approve 
of any of the said reports, shall cause the same to be registered in the 
office of the register of deeds in a book to be furnished to the register 
of deeds by the county, which book shall be marked and styled “Record 
of Official Reports,” with a proper index of all reports recorded therein, 
and each official report shall, if approved, be indorsed by the chairman 
of the board with the word “approved,” with the date of approval, and 
when recorded by the register of deeds he shall indorse thereon the 
date of registration, the page of the Record of Official Reports upon 
which the same is registered, sign the same and file it in his office. — 
Rey., 1882. 


2061. Penalty for failure to make.—If any clerk, sheriff, justice of 
the peace, or other officer, shall fail or neglect to account for and pay 
over as required by law any taxes on suits, or any fines, forfeitures 
and amercements as required by this chapter, or shall fail to make the 
returns herein specified, he shall forfeit and pay five hundred dollars, 
to be recovered in the name of the board of commissioners for the use 

_of the public schools of the county.—Rev., 1383. 


3. Claims. 


2062. Demand before suit—No person shall sue any city, county, 
town, or other municipal corporation for any debt or demand whatso- 
ever unless the claimant shall have made a demand upon the proper 
municipal authorities. And every such action shall be dismissed unless 
the complaint shall be verified and contain the following allegations: 
(1) That the claimant presented his claim to the lawful municipal 
authorities to be audited and allowed, and that they had neglected to 
act upon it, or had disallowed it; or (2) that he had presented to the 
treasurer of said municipal corporation the claim sued on, which had 
been so allowed and audited, and that such treasurer had notwithstand- 
ing neglected to pay it—Rev., 1384. 

Note.—For time in which such demand and action shall be brought, see s. 396 of the 
Revisal. 

2063. Itemized and verified—No account shall be audited by the 
board for any services or disbursements, unless it is first made out in 
items and has attached to and filed with it the affidavit of the claimant 
that the services therein charged have been in fact made and rendered, 
and that no part thereof has been paid or satisfied. Hach account shall 
. state the nature of the services, and where no specific compensation is 
provided by law, it shall also state the time necessarily devoted to the 
performance thereof. The board may disallow or require further evi- 
dence of the account, notwithstanding the verification. All county 
commissioners acting on January the twenty-seventh, one thousand 
nine hundred and five, or elected theretofore, are released, whether as 
individuals or in their corporate capacity, from any and all penalties 
incurred by reason of failure to comply with the provisions of this 
section, prior to said date.—Rev., 1385. 


2064. Numbered as presented.—All accounts presented in any year, 
beginning at each regular meeting in December, shall be numbered 
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from one upwards, in the order in which they are presented, and the 
time of presentation, the names of the persons in whose favor they are 
made out, and by whom presented, and shall be carefully entered on 
the minutes of the.board; and no such account shall be withdrawn 
from the custody of the board or its clerk, except to be used as evidence 
in a judicial proceeding, and after being so used it shall be promptly 
returned.—Rev., 1386. 


2065. Numbered as allowed, when.—The clerk of the board of com- 
missioners, if so ordered by the board, shall number all claims, orders 
and certificates that may be allowed by the board in a book kept for 
that purpose, and he shall annually, the day before the board proceeds 
to lay a county tax for the ensuing year, furnish the chairman of the 
board with a copy of the same.—Rev., 1387. 


2066. Annual statement published.—The board shall cause to be 
posted at the court-house within five days after each regular December 
meeting and for at least four successive weeks, or after each regular 
monthly meeting, if they deem it advisable, and for one week, the name 
of every individual whose account has been audited, the amount claimed 
and the amount allowed; and also at the same time and in the same 
manner post a full statement of county revenue and charges, showing 
by items the income from every source and the disbursements on every 
account for the past year, together with the permanent debt of the 
county, if any, when contracted, and the interest paid or remaining 
unpaid thereon. The board shall also publish the said statement in 
some newspaper in the county: Provided, the cost of such publication 
shall not exceed one-half of a cent a word.—Rey., 1388. 


4, Finance Committee. 


2067. Election and duties.—The board of commissioners may elect 
by ballot three discreet, intelligent tax-paying citizens, to be known as 
the “finance committee,’ whose duty it shall be to inquire into, investi- 
gate and report by public advertisement, at the court-house and one 
public place in each township of the county, or in a newspaper, at their 
option, if one be published in the county, a detailed and itemized 
account. of the condition of the county finances, together with any other 
information appertaining to any funds, misappropriations of county 
funds, or any malfeasance in office by any county officers.—Rev., 1389. 


2068. Oath.—The members of the finance committee before entering 
upon their duties shall, before the clerk of the superior court, subscribe 
to the following oath or affirmation: 


“T, A. B., do solemnly swear (or affirm) that I will diligently inquire 
into all matters relating to the receipts and disbursements of county 
funds and a true report make, without partiality. So help me, God.”— 
Rey., 1390. 


2069. Powers of.—The finance committee shall have power and au- 
thority to send for persons and papers, and to administer oaths; and 
any person failing to obey their summons, or to produce promptly any 
paper relating or supposed to relate to any matter appertaining to the 
duties of the finance committee, shall be guilty of a misdemeanor, and 
on conviction in the superior court shall be fined and imprisoned at the 
discretion of the court.—Rey., 1391. 

2070. Penalty of officer failing to settle.—If any clerk, sheriff, con- 
stable, county treasurer, register of deeds, justice of the peace, or other 
officer or commissioner, who may hold any county money, shall fail duly 
to account for the same, the finance committee shall give such person 
ten days previous notice, in writing, of the time and place at which 
they will attend to make a settlement; and every officer receiving 
notice and failing to make settlement as required by this chapter shall 
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forfeit the sum of five hundred dollars, to be sued for in the name of 
the state and prosecuted for the use and at the expense of the county, 
a the court shall release the officers from the forfeiture.—Rev., 


2071. Statement by, published.—It shall be the duty of the finance 
committee to make and publish their report as hereinbefore directed 
on or before the first Monday of December in each year.—Rev., 1393. 


CHAPTER XXIII. 


COUNTY TREASURER. 


2072. When elected.—In each county there shall be elected bienni- 
ally by the qualified voters thereof, as provided for the election of 
members of the general assembly, * * * a treasurer.—Rev., 1394. 


2073. How abolished.—The justices of the peace in any county may 
abolish the office of county treasurer; and thereupon the duties and 
liabilities attached to the office shall devolve upon the sheriff, who 
shall be ex officio county treasurer. And in any county where the 
office of treasurer has been abolished, the justices of the peace may 
also, if they shall deem it expedient to do so, restore the office of 
treasurer.—Rev., 1395. 


2074. Includes person acting as such; treasurer of county board of 
education.—The office of county treasurer shall always be construed to 
refer to, and include, the person authorized by law to perform the 
duties of that office in any county, if there is no county treasurer there- 
in. The county treasurer shall be ex officio the treasurer of the county 
board of education.—Rev., 1396. 


2075. Sheriff acting as such, bond liable.—In counties where the 
office of county treasurer may be abolished, and where the sheriff is 
authorized to perform the duties of county treasurer, the bond he gives 
as sheriff shall be construed to include his liabilities and duties as such 
county treasurer, and may be increased to such amount by the board 
of commissioners aS may be deemed necessary to cover the trust funds 
coming into his hands.—Rev., 1397. 

2076. Duties.—It shall be the duty of the treasurer— 


1. To Keep County Moneys. 

To receive all moneys belonging to the county, and all other moneys 
by law directed to be paid to him, to keep them separate and apart 
from his own affairs, and to apply them and render account of them 
as required by law. 

2. To Keep True Accounts. 

To keep a true account of the receipts and expenditures of all such 
moneys, taking proper vouchers in every case in books provided for 
that purpose at the expense of the county; which said books shall at all 
times show the date, amount, and from whom he shall have received 
such moneys; the date, amount and to whom he has paid out any of the 
said moneys, the total amount received and the total, amount paid out 
during the current fiscal year for school purposes, for general county 
purposes, for jury fund, and for each special purpose, all separately 
kept, so that at all times his said books shall correctly and accurately 
show the condition of the said several accounts. His account of ex- 
penditures for general county purposes shall also show separately the 
amounts expended each year on account of the county home, indigent 
persons, jails, work-houses, court-house, bridges, insolvent fees, courts, 
and such other special accounts as shall be required by the board of 
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commissioners of the county, the total of said accounts being the aggre- 
gate amount expended during the fiscal year for general county pur- 
poses. He shall post at the court-house door on the first Monday in 
each month a correct statement of such receipts and expenditures, 
showing the amount received, and from what source, and the amounts 
paid out, and to whom, and for what purpose, and the balance in his 
hands belonging to the county. 


3. To Call on County Officers for Funds in Their Hands. 
To call on the sheriff, or the clerk of the superior court, or other 
officer having county moneys in his hands, at least once in each month, 


or oftener, if necessary, to pay over to him, and to account for all such 
moneys. 


4. To Keep Accounts of Fines, Ete. 

To enter in a book to be kept by him the exact amount of any fine, 
penalty or forfeiture paid over to him, giving the date of payment, 
the name of the clerk or other person so paying the same, the name of 
the party from whom such fine, penalty or forfeiture was collected, and 
in what case. ° 


5}. To Exhibit to the Board of Commissioners his Books and Accounts 
as Treasurer for Examination. 

‘To exhibit his books and accounts and moneys once every three 
months, or oftener, if the board of commissioners of his county deem it 
necessary, to a committee to be composed of the chairman of the board 
of commissioners and one other person to be selected by the board of 
commissioners, who shall be an expert accountant; and it shall be the 
duty of this committee to examine the books and accounts of his office, 
and to see that the accounts are correctly and properly kept, and to 
count the money in the hands of the treasurer, and to see that it cor- 
responds with the amount shown by the books to be in his hands. And 
at every such examination of the books and accounts of his office the 
county treasurer shall exhibit a full, perfect and itemized statement 
to said committee of the use he has made of every dollar of public 
funds in his hands sine eth last exhibition of his books to said com- 
mittee, and if any part of said funds has been loaned out this statement 
shall state to whom loaned and on what security and the amount of 
interest paid on said loan, and such interest shall be by the treasurer 
covered into the county treasury. This statement shall be sworn to 
and published in a county newspaper or at the court-house door: 
Provided, that nothing herein contained shall be construed to authorize 
the county treasurer to lend any public funds. And if at any time 
there shall be a deficit in the amount of money in the hands of the 
treasurer, the committee shall so report to the board of commissioners, 
whose duty it shall be to institute proceedings in the superior court 
against said treasurer for violation of his official duties.—Rev., 1398. 


2077. Not to speculate in county claims; forfeits office thereby.—No 
county treasurer purchasing a claim against the county at less than its 
face value, shall be entitled to charge the county a greater sum than 
what he actually paid for the same; and the board of commissioners 
may examine him as well as any other person on oath concerning the 
matter; and any county treasurer who shall be concerned or interested 
in any such speculation shall forfeit his office—Rev., 1399. 


2078. Administers property held in trust for county.—In all cases 
where any property, real or personal, shall have been held by deed, 
will or otherwise, by any person or officer in trust for any county, or for 
any charitable use to be administered in, and for, the benefit of such 
county, or the citizens thereof, such property shall be transferred to, 
and vest in the county treasurer, to be administered and applied by him 
under the direction of the board of commissioners, upon the same uses, 
purposes and trusts as declared by the grantor, testator, or other per- 


COURTS—SUPERIOR. 395 


son in the original deed, devise or other instrument of donation.— 
Rev., 1400. 


2079. To take charge of county trust funds; additional bond re- 
quired.—tIt shall be the duty of the county treasurer to take charge of 
all such trust funds and property; but he shall not do so, without giving 
a bond payable to the state, in a penalty double the estimated value of 
said property or funds, with three or more sureties, each of whom shall 
be worth at least the amount of the penalty of the bond, over and above 
all his liabilities and property exempt from execution, which bond shall 
be taken by the board of commissioners, and shall be recorded and 
peers treated and dealt with as the official bond of the treasurer.— 

CVS AE 


2080. Commissioners to keep a record of trust funds.—The board 
of commissioners shall keep a proper record of all such trust property 
or charitable funds, and when necessary shall institute proceedings to 
ae for the treasurer all such as may be unjustly withheld.—Rey., 


2081. Exhibits amounts and condition of trust funds:—The county 
treasurer, whenever he is required to exhibit to the board of commis- 
sioners the financial condition of the county, shall exhibit also distinctly 
and separately the amount and condition of all such trust funds and 
property, how invested, secured, used, and other particulars concerning 
the same.—Rery., 14038. 

2082. Pays no claim unless audited.—It shall not be lawful for the 
county treasurer to pay a claim against the county, unless the same 
shall have been audited and allowed by the board of commissioners.— 
Rev., 1404. 

2083. Books, papers and money delivered to successor.—Whenever 
the right of any county treasurer to his office expires, the books and 
papers belonging to his office, and all moneys in his hands by virtue of 
his office shall, upon his oath, or in case of his death upon the oath of 
his personal representative, be delivered to his successor.—Rev., 1405. 


2084. Action on bond brought by commissioners.—The board of 
commissioners shall bring an action on the treasurer’s bond, whenever 
they have knowledge or a reasonable belief of any breach of the bond.— 
Rev., 1406. 

2085. Officers failing to account to treaS8urer sued by county com- 
missioners.—In case of the failure or refusal of a sheriff, clerk, or 
other officer to account and pay over, when called on as directed in this 
chapter, the treasurer shall report the facts to the board of commis- 
sioners, who may forthwith bring suit on the official bond of such delin- 
quent officer, and the said board is also allowed to bring suit on the 
official bond of the clerk of the superior court of any adjoining county.— 
Rev., 1407. 


CHAPTER XXIV. 


COURTS—SUPERIOR. 
1. Officers of. 


2086. Judges to take oath of office.—Every judge before he shall act 
as such, shall, in open court, or before the governor, or before one of 
the judges of the supreme or superior court, or before some justice of 
the peace, take the oath appointed for public officers, and also an oath 
of office. The officer or court before whom said judge shall qualify, 
shall cause ‘the judge to subscribe the oaths by him taken, and having 
certified the same, shall return said oaths to the secretary of state, who 
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shall carefully preserve them; and if any judge shall act in his office 
before he shall have taken the oaths directed, he shall forfeit and pay 
two thousand dollars, one-half to the use of the state and the other 
half to the person who shall sue for the same.—Rev., 1497. 


2087. Vacancies, how filled. 
nation or otherwise in the offices of justice of the supreme or judge 
of the superior court of the state shall be filled for the unexpired 
term at the next general election for members of the general assembly 
held after such vacancy is created. The persons elected at such elec- 
tion shall be commissioned by the governor immediately after the 
ascertainment of the result in the manner provided by law and shall 
qualify and enter upon the discharge of the duties of the office within 
ten days after receiving such commission.—Rev., 1498. 


2088. Power to discharge drunken solicitor.—When any state solici- 
tor, authorized by election or appointment to act as prosecuting attor- 
ney for, or in behalf of the state of North Carolina, in any of the courts 
of said state, shall appear at such court, in term time, drunk or intoxi- 
cated, or when it shall be brought to the knowledge of the judge pre- 
siding at such court that the solicitor, whose duty it is to represent the 
state at such court, is in the town in which such court is being held, 
drunk or intoxicated, at any time, it shall become the duty of such 
judge, and he is hereby directed to immediately discharge such solicitor 
from the duties of such court, for the term then being held, and appoint 
some competent attorney to act as state solicitor for the term of said 
court. Said appointee shall be allowed all the fees and compe 
belonging to the solicitor for such term.—Rev., 1499. 


2, Jurisdiction. 


2089. Original.The superior court shall have original jurisdiction 
of all civil actions whereof exclusive original jurisdiction is not given 
to some other court; and of all criminal actions in which the punish- 
ment may exceed a fine of fifty dollars, or imprisonment for thirty 
days; and of all such affrays as shall be committed within one mile 
of the place where, and during the time, such court is being held; and 
of all offenses whereof exclusive original jurisdiction is given to justices 
of the peace, if some justice of the peace shall not within twelve months 
after the commission of the offense proceed to take official cognizance 
thereof.—Rev., 1500. 


2090. In vacation or at term.—In all cases where the superior court 
in vacation has jurisdiction, and all of the parties unite in the proceed- 
ings, they may apply for relief to the superior court in vacation, or in 
term time, at their election.—Rev., 1501. 


2091. Appellate—The superior court shall have appellate jurisdic- 
tion of all issues of law or of fact, determined by a clerk of the superior 
court or a justice of the peace, and of all appeals from inferior courts 
for error assigned, in matters of law, as provided by law.—Rev., 1502: 


2082. Equity cases transferred to.—All suits, petitions and other 
proceedings pending in the late courts of equity, and in the late courts 
of pleas and quarter sessions, and not determined by final judgment or 
decree, and all such cases wherein any act was decreed to be done or 
deed to be executed, and said act was not done or deed executed, may 
be transferred to the superior court of the county in which they were 
pending, at the instance of any person interested. And the superior 
court shall have power to make all orders, judgments and decrees that 
en, be necessary for finally adjudicating and settling the same.—Rey., 


2093. Surveys in disputed boundaries.—Whenever in any suit pend- 
ing in the superior court, the bounds of lands shall be drawn in ques- 
tion, the court may, if deemed necessary, order a survey of the lands in 
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dispute, agreeable to the bounds and lines expressed in each party’s 
titles, and such other surveys as shall be deemed useful; which surveys 
shall be made by two surveyors appointed by the court, one to be 
named by each of the parties, or by one surveyor, if the parties agree; 
and the surveyors shall attend according to the order of the court, and 
make the surveys, and shall make as many accurate plans thereof as 
shall be ordered by the court; and for such surveys the court shall 
as dy Ha he allowance, to be taxed among the costs of the suit.— 
eV., : : 


2094. Contiguous lands held under one survey, how.—Whenever any 
person owns several tracts of land which are contiguous or adjoin- 
ing, but held under different deeds and different surveys, it may be 
lawful for any such person to have all such bodies of land included in 
one common survey by running around the lines of the outer tracts, 
and thereupon the possession of any part of said land covered by such 
common survey shall be deemed and held in law as a possession of the 
whole and every part thereof: Provided, that nothing in this section 
shall be construed to affect the rights or claims of persons which have 
already accrued to any part of said land. In all cases where such 
common surveys are made as directed by this section, the same may be 
recorded and registered as in cases of deeds, and shall be evidence in 
like manner.—Rev., 1505. 


2095. Civil process and motions at criminal terms.—Civil process 
shall be returnable to, and pleadings filed at, all of the courts desig- 
nated by law as exclusively criminal; motions in civil actions may be 
heard upon due notice at such criminal terms; and trial in civil actions 
which do not require a jury may be heard at such criminal terms by 
consent.—Rev., 1507. 


2096. No grand jury drawn nor criminal process returnable to or 
solicitors attend, civil terms.—No grand juries shall be drawn for the 
. terms of court designated by law as being for the trial of civil cases 
exclusively, and the solicitors shall not be required to attend nor be 
entitled to their certificates for attendance upon any exclusively civil 
terms, unless there are cases on the civil docket in which they officially 
appear, and no criminal process shall be returnable to any term desig- 
nated in this chapter for the trial of civil actions alone: Provided, 
this section shall not apply to Mecklenburg County.—Rev., 1508. 


2097. Rotation of judges.—The judges of the superior court shall 
hold the courts of the several judicial districts successively, according 
to the following order and system: The judge of each judicial district 
shall hold the courts of the fall circuit for the year one thousand nine 
hundred and one in the district of which he is a judge, and successively 
thereafter he shall hold the courts of the several judicial districts in 
the order of their numbers, district number one following district num- 
ber sixteen. The judge riding any spring circuit shall hold all the 
courts which fall between January and June, both inclusive, and the 
judge riding any fall circuit shall hold all the courts which fall between 
July and December, both inclusive.—Rev., 1509. 


2098. Court adjourned by sheriff when judge not present.—If the 
judge of a superior court shall not be present to hold any term of a 
court at the time fixed therefor, he may order the sheriff to adjourn 
said court to any day certain during said term, and on failure to hear 
from said judge it shall be the duty of the sheriff to adjourn the court 
from day to day until the fourth day of the term inclusive, unless he 
shall be sooner informed that the judge from any cause can not hold the 
‘term. If my sunset on the fourth day the judge shall not appear to 
hold the term, or if the sheriff shall be sooner advised that the judge 
can not hold the term, it shall then be the duty of the sheriff to adjourn: 
the court until the next term.—Rev., 1510. 

Note.—For term expiring pending trial, see s. 3266 of the. Revisal. 
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4, Special Terms. 


2099. What judge holds; exchange of courts.—The governor shall 
have power to appoint any judge to hold special terms of the superior 
court in any county, and, by consent of the governor, the judges may 
exchange the courts of a particular county or counties; but no judge 
shall be assigned to hold the courts of any district oftener than once 
in four years; and whenever a judge shall die or resign, his successor 
shall hold the courts of the district allotted to his predecessor.— 
Rev., 1511. 


2100. How ordered.—Whenever it shall appear to the governor by 
the certificate of any judge, a majority of the board of county commis- 
sioners, or otherwise, that there is such an accumulation of criminal 
or civil actions in the superior court of any county as to require the 
holding of a special term for its dispatch, he shall issue an order to the 
judge of the judicial district, in which such county is, or to any other 
judge of the superior court, requiring him to hold a special term of the 
superior court for such county, to begin on a certain Monday, not to 
interfere with any of the regular terms of the courts of his district 
and hold for such time as he may designate, unless the business be 
earlier disposed of. The judge shall attend and hold such court, with- 
out extra compensation, except his actual expenses to be paid by the 
county in which the special term is held.—Rev., 1512. 


2101. Notice of.—Whenever the governor shall call a special term of 
the superior court for any county, he shall notify the chairman of the 
board of commissioners of the county of such call, and such chairman 
shall take immediate steps to cause competent persons to be drawn 
and summoned as jurors for said term; and also to advertise said term 
at the court-house and at one public place in every township of his 
county, or by publication of at least two weeks in some newspaper ~ 
published in his county in lieu of such township advertisement.—Rev., 
1513. 

2102. Certificate of attendance; compensation.—The clerk shall give 
the judge a certificate of attendance for the number of days occupied 
by the court, and the judge shall thereupon be entitled to receive his 
actual expenses from the commissioners of the county in which the 
court is held.—Rev., 1514. 


2108. Grand juries for.—There shall be no grand jury at any special 
term, unless the same shall be ordered by the governor.—Rev., 1515. 


2104. Jurisdiction.—The special terms of the superior court held in 
pursuance of this chapter shall have all the jurisdiction and powers 
that regular terms of the superior court have——Rev., 1516. 


2105. All persons must attends; process not returnable to.—All per- 
sons and witnesses summoned at the regular or special term, and offi- 
cers or others who may be bound to attend the next regular term of 
the court, shall attend the special term, under the same rules, forfei- 
tures and penalties as if the term were a regular term. But no process 
shall be made returnable thereto except subpoenas, or other process 
for the attendance of witnesses.—Rey., 1517. 


2106. Subpoenas returnable to.—Subpoenas may issue returnable on 
any day of any special term.—Rery., 1518. 


5. Practice. 


2107. Minutes read each morning.—Every morning during the term 
the judge presiding shall order the reading of the minutes of said 
court for the day preceding, and the minutes of the last day shall be 
read immediately preceding the final adjournment of said term.—Rerv., 
1519. 
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2108. Nonsuit not allowed after verdict.—In actions where a verdict 


shall pass agai intiff, judg ‘ 
oS ee inst the plaintiff, judgment shall be entered against him. 


2103. Suit for penalty, plaintiff may reply frau 
If an action be brought in good faith by ales ani tens 
under a law of this state, or of the United States, and the defenda i 
shall set up in bar thereto a former judgment recovered by or peainat 
himina former action brought by any other person for the same cause 
then the plaintiff in such action, brought in good faith may reply that 
the said former judgment was obtained by covin; and. if the collusion 
or covin so averred be found, the plaintiff in the action sued with good 
ae ee tee and no release made by such party suing in 

vin, whether before action brought or i wi i 
te eeeee eek z after, shall be in anywise avail- 


2110. Suit on bonds; defendant may plead satisfaction.— 

action shall be brought on any single Fi or on any ears the 
defendant had paid the money due upon such bill or judgment before 
action brought, or where the defendant hath made satisfaction to the 
plaintiff of the money due on such bill or judgment in other manner 
than by payment thereof, such payment or satisfaction may be pleaded 
in bar of such action; and where only part of the money due on such 
single bill or judgment hath been paid by the defendant, or satisfied in 
other manner than by payment of money, such part payment or part 
satisfaction may be pleaded in bar of so much of the money due on 
such single bill or judgment, as the same may amount to; and where 
an action is brought on any bond which hath a condition or defeasance 
to make void the same upon the payment of a lesser sum at a day or 
place certain, if the obligor, his heirs, executors or administrators have 
before the action brought, paid to the obligee, his executor or adminis- 
trator, the principal and interest due by the condition or defeasance of 
such bond, though such payment were not made strictly according to 
the condition or defeasance; or if such obligor, his heirs, executors or 
administrators have before action brought made satisfaction to the 
plaintiff of the principal and interest due by the condition or defea- 
sance of such bond, in other manner than by payment thereof, yet the 
said payment or satisfaction may be pleaded in bar of such action, and 
shall be effectual as a bar thereof, in like manner as if the money had 
been paid at the day and place, according to the condition or defeasance, 
and so pleaded.—Rev., 1522. 


9111. Sum due with interest and costs, discharges penalty of bonds.— 

If at any time, pending an action on any bond with a penalty, the 

defendant shall bring into court, where the action shall be pending, all 

the principal money and interest due, and also all such costs as have 

~peen expended in any suit upon such bond, the said money shall be 

deemed and taken to be in full satisfaction and discharge of said bond, 
and the court shall give judgment accordingly.—Rev., 1523. 


2112. Proceeds of judicial sales collected on motion.—The supreme 
and other courts ordering a judicial sale, or having possession of the 
bonds which may have been taken on such sale, may, on motion, after 
ten days notice thereof in writing, enter judgment as soon as the money 
may become due against the debtors or any of them, unless for good 
cause shown the court shall direct some other mode of collection.— 
Rev., 1524. 

2113. Judicial sale confirmed, purchaser deemed owner.—Any person 
let into possession under any judicial sale confirmed, where the title 
may be retained as a security for the price, shall be deemed the legal 
owner of the premises for all purposes of bringing suits for injuries 
thereto, after the day of sale, by trespass or wrongful possession taken 
or continued, in the same manner as if the title had been conveyed 
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to him on the day of sale, unless restrained by some order of the court 
directing the sale; and the suit so brought shall be under the control 
of the court ordering the sale-—Reyvy., 1525. 


2114. Procedure after appeal.—In civil cases, at the first term of 
the superior court after a certificate of the determination of an appeal 
is received, if the judgment is affirmed the court below shall direct 
the execution thereof to proceed, and if said judgment is modified, shall 
direct its modification and performance. If a new trial is ordered the 
cause shall stand in its regular order on the docket for trial at such 
first term after the receipt of the certificate from the supreme court.— 
Rev., 1526. 


2115. Officer attending juries sworn.—When any officer (except such 
as are appointed to attend the grand jury) shall be appointed or sum- 
moned to attend any superior court, the clerk, at the time of the first 
going out of a jury on the trial of any civil or criminal action, shall 
administer an oath to such officer, faithfully to attend the several 
juries that may be put under his care during that term, that shall be 
charged in the trial of any civil or criminal action; and after such 
officer shall be once so sworn, he shall be considered to all intents 
and purposes as acting upon the same oath while attending every jury, 
that he may be called to attend during that term.—Rev., 1527. 

2116. Quakers may wear hats in court.—The people called Quakers 
may wear their hats in courts of judicature, as elsewhere, according 
to the custom of their sect.—Rev., 1528. 


6. Process. 


2117. Return on notice, evidence—When a notice shall issue to 
the sheriff, his return thereon that the same has been executed shall 
be deemed sufficient evidence of the service thereof.—Rev., 1529. 


2118. When directed to officer of an adjoining county.—If at any time 
there should not be in the county a proper officer to whom precepts or 
process, original, mesne or final, of a court of record, shall or ought 
to be directed, who can lawfully execute the same; or if there be such 
officer who shall refuse or neglect to execute such precept or process, 
then the clerk of the court from which the same hath issued or shall 
issue, upon the facts being verified before him by written affidavit, 
subscribed by the plaintiff or his agent, shall issue such precept or 
process to the sheriff of any adjoining county, who shall have power to 
execute, and shall execute the same, in like manner as if he were 
sheriff of the county.—Rev., 1530. 


2119. Sheriff interested and no coroner, issues to officer of adjoining 
county.—In all cases where the sheriff of any county shall be interested, 
if there is no coroner in said county, process may be issued to and- 
shall be executed by the sheriff of any adjoining county.—Rev., 1531. 


CHAPTER XXV. 


DESCENTS. 


2120. Rules of—When any person shall die seized of any inherit- 
ance, or of any right thereto, or entitled to any interest therein, not 
having devised the same, it shall descend under the following rules: 


Rule 1.—Lineal Descent. 

Every inheritance shall lineally descend forever to the issue of the 
person who died last seized, entitled or having any interest therein, 
but shall not lineally ascend, except as hereinafter provided. 
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Rule 2.—Females Inherit with Males, Younger with Older Children: 
Advancements accounted for. ; 
Females shall inherit equally with males, and younger with older 
children: Provided, that whenever a parent shall die intestate, having 
in his or her lifetime settled upon or advanced to any of his or her 
children, any real or personal estate, such child so advanced in real 
estate shall be utterly excluded from any share in the real estate de- 
scended from such parent, except so much thereof as will, when added 
to the real estate advanced, make the share of him who is advanced 
equal to the share of those who may not have been advanced, or not 
equally advanced. And any child so advanced in personal estate shall 
be utterly excluded from any share in the personal estate of which the 
parent died possessed, except so much thereof as will, when added to 
the personal estate advanced, make the share of him who is advanced 
equal to the share of those who may not have been advanced, or not 
equally advanced. And in case any one of the children shall have been 
advanced in real estate of greater value than an equal share thereof 
which may come to the other children, he or his legal representatives 
shall be charged in the distribution of the personal estate of such 
deceased parent with the excess in value of such real estate so ad- 
vanced as aforesaid, over and above an equal share as aforesaid. 
And in case any of the children shall have been advanced in personal 
estate of greater value than an equal share thereof which shall come 
to the other children, he or his legal representatives shali be charged 
in the division of the real estate, if there be any, with the excess in 
value, which he may have received as aforesaid, over and above an 
equal distributive share of the personal estate. 


Rule 3.—Lineal Descendant Represents Ancestor. 

The lineal descendants of any person deceased shall represent. their 
ancestor, and stand in the same place as the person himself would have. 
done had he been living. 


Rule 4.—Collateral Descent when Estate Derived from Ancestor. 

On failure of lineal descendants, and where the inheritance has been 
transmitted by descent from an ancestor, or has been derived by gift, 
devise or settlement from an ancestor, to whom the person thus ad- 
vanced would in the event of such ancestor’s death, have been: the heir 
or one of the heirs, the inheritance shall descend to the next collateral 
relations, capable of inheriting, of the person last seized, who were of 
the blood of such ancestor, subject to the two preceding rules. 


Rule 5.—Collateral Descent when Estate not Derived from Ancestor. 

On failure of lineal descendants, and where the inheritance has not 
been transmitted by descent or derived as aforesaid from an ancestor, 
or where, if so transmitted or derived, the blood of such ancestor is 
extinct, the inheritance shall descend to the next collateral relation, 
capable of inheriting, of the person last seized, whether of the paternal 
or maternal line, subject to the second and third rules. 


Rule 6.—Half Blood Inherits with Whole; Parent from Child. 

Collateral relations of the half blood shall inherit equally with those 
of the whole blood, and the degrees of relationship shall be computed 
according to the rules which prevail in descents at common law: 
Provided, that in all cases where the person last seized shall have left 
no issue capable of inheriting, nor brother, nor sister, nor issue of such, 
the inheritance shall vest in the father if living, and if not, then in the 
mother if living. ; 

Rule 7.—Persons Unborn Take, When. 

No inheritance shall descend to any person, as heir of the person last 
seized, unless such person shall be in life at the death of the person 
last seized, or shall be born within ten lunar months after the death of 
the person last seized. 


Sa 20 
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Rule 8—When Widow Takes as Heir. 
When any person shall die, leaving none who claim as heir to him, 
his widow shall be deemed his heir, and as such shall inherit his estate. 


Rule 9.—Illegitimate Children Inherit from Mother. 

When there shall be no legitimate issue, every illegitimate child of 
the mother, and the descendant of any such child deceased, shall be 
considered an heir, and as such shall inherit her estate; but such child 
or descendant shall not be allowed to claim, as representing such 
mother, any part of the estate of her kindred, either lineal or collateral. 


Rule 10.—Who may Take from Illegitimate Children. 

Illegitimate children shall be considered legitimate as between them- 
selves and their represntatives, and their estates shall descend accord- 
ingly in the same manner as if they had been born in wedlock. And in 
case of the death of any such child or his issue, without leaving issue, 
his estate shall descend to such person as would inherit, if all such 
children had been born in wedlock: Provided, that when any illegiti- 
mate child shall die without issue, his inheritance shall vest in the 
mother in the same manner as is provided in rule six of this chapter. 
Rule. 11.—Hstate for Life of Another, not Devised, an Estate of Inherit- 

ance. 

«Every estate for the life of another, not devised, shall be deemed an 
inheritance of the deceased owner, within the meaning and operation 
of this chapter. 

Rule 12.—Seizin Defined. 

Every person, in whom a seizin is required by any of the provisions 
of this chapter, shall be deemed to have been seized, if he may have 
had any right, title or interest in the inheritance. 


Rule 13.—Issue of Certain Colored Persons to Inherit. 

The children of colored parents born at any time before the first day 
of January, one thousand eight hundred and sixty-eight, of persons 
living together as man and wife, are hereby declared legitimate chil- 
dren of such parents or either one of them, with all the rights of heirs 
at law and next of kin, with respect to the estate or estates of any 
Such parents, or either one of them. If such children be dead their 
issue shall represent them with all the rights of heirs at law and next 
of kin provided by this section for their deceased parents or either of 
them if they had been living; and the provision of this section shall 
apply to the estates of such children as are now deceased or otherwise. 
—Rev., 1556. 


CHAPTER XXVI. 


DIVORCE AND ALIMONY. 


2121. Jurisdiction—The superior court shall have jurisdiction of 
complaints for divorce and alimony, or either.—Rev., 1557. 


2122. Bond for costs unnecessary.—It shall not be necessary for 
either party to a proceeding for divorce or alimony to give any under- 
taking to the other party to secure such costs as such other party may 
recover.—Rev., 1558. 


2128. Venue.—In all proceedings for divorce, the summons shall be 
returnable to the court of the county in which the applicant resides.— 
Rev., 1559. ; 


2124. What marriages may be declared void on application of either 


party.—The superior court in term time, on application made as by law 


provided, by either party to a marriage contracted contrary to the 


. 
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prohibitions contained in the chapter entitled Marriage, or declared 
void by said chapter, may declare such marriage void from the begin- 


ning, subject, nevertheless, to the proviso contained in said chapter.— 
Rev., 1560. 


2125. Grounds for absolute divoree.—Marriages may be dissolved and 
{he parties thereto divorced from the bonds of matrimony, on applica- 
tion of the party injured, made as by law provided, in the following 
cases: 

(1) If the husband shall commit fornication and adultery. 

(2) If the wife shall commit adultery. 

(3) If either party at the time of the marriage was and stil is natu- 
rally impotent. 

(4) If the wife at the time of the marriage be pregnant, and the hus- 
band be ignorant of the fact of such pregnancy and be not the father 
of the child with which the wife was pregnant at the time of the 
marriage. 

(5) If there shall have been a separation of husband and wife, and 
they shall have lived separate and apart for ten successive years, and 
they shall have resided in this state for that period, and no children 
shall have been born of the marriage.—Rev., 1561; Laws 1907, c. 89. 


2126. From bed and board, grounds.—The superior court may grant 
divorces from bed and board on application of the party injured, made 
as by law provided, in the following cases: : 

(1) If either party shall abandon his or her family; or, 

(2) Shall maliciously turn the other out of doors; or, 

(3) Shall by cruel or barbarous treatment endanger the life of the 
other; or, 

(4) Shall offer such indignities to the person of the other as to render 
his or her condition intolerable and life burdensome; or, 

_ (5) Shall become an habitual drunkard.—Rey., 1562. 


2127. Affidavit to be filed with complaint; provisos.—The plaintiff 
in a complaint seeking either divorce or alimony, or both, shall file with 
his or her complaint an affidavit that the facts set forth in the com- 
plaint are true to the best of affiant’s knowledge and belief, and that 
the said complaint is not made out of levity or by collusion between 
husband and wife; and if for divorce, not for the mere purpose of being 
freed and separated from each other, but in sincerity and truth for the 
causes mentioned in the complaint; and the plaintiff shall also set 
forth in such affidavit, either that the facts set forth in the complaint, 
as grounds for divorce, have existed to his or her knowledge at least 
six months prior to the filing of the complaint; and that complainant 
has been a resident of the state for two years next preceding the filing 
of the complaint; or, if the wife be the plaintiff, that the husband is 
removing, or about to remove his property and effects from the state, 
whereby she may be disappointed in her alimony: Provided, if any 
’ wife shall file in the office of the superior court clerk of the county 
where she resides an affidavit setting forth the fact that she intends to 
file a petition to bring an action for divorce against her husband, and 
that she has not had knowledge of the facts: upon which said petition 
or action will be based for six months, then and in that case it shall be 
lawful for such wife to reside separate and apart from her said husband, 
and to secure for her own use the wages of her own labor during the 
time she shall so remain separate and apart from her said husband: 
_ Provided further, that if such wife shall fail to file her petition or bring 
her action for divorce within ninety days after the six months shall 
have expired since her knowledge of the facts upon which she intends 
to file her said petition or bring her said action, then she shall not be 
‘entitled any longer to the benefit of this section.—Rev., 1563; Laws 


1907, ¢. 1008. 
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2128. Material facts found by jury; parties can not testify to adult- 
ery.—The material facts in every complaint asking for a divorce shall 
be deemed to be denied by the defendant, whether the same shall be 
actually denied by pleading or not, and no judgment shall be given in 
favor of the plaintiff in any such complaint until such facts have been 
found by a jury, and on such trial neither the husband nor wife shall be 
a competent witness to prove the adultery of the other, nor shall the 
admissions of either party be received as evidence to prove such fact.— 
Rev., 1564. 


2129. Alimony on divorce from bed and board.—When any court 
shall, adjudge any two married persons divorced from bed and board, 
it may also decree to the party upon whose application such judgment 
was rendered, such alimony as the circumstances of the several parties 
may render necessary; which, however, shall not in any case exceed 
the one-third part of the net annual income from the estate, occupation 
or labor of the party against whom the judgment shall be rendered.— 
Rev., 1565. : 


2130. Alimony pendente lite.—If any married woman shall apply to 
a.court for a divorce from the bonds of matrimony, or from bed and 
board, with her husband, and shall set forth in her complaint such 
facts,which upon application for alimony shall be found by the judge to 
be true and to entitle her to the relief demanded in the complaint, 
and it shall appear to the judge of such court, either in or out of term, 
by the affidavit of the complainant, or other proof, that she hag not 
sufficient means whereon to subsist during the prosecution of the suit, 
and to defray the necessary and proper expenses thereof, the judge may 
order the husband to pay her such alimony during the pendency of the 
suit as shall appear to him just and proper, having regard to the 
circumstances of the parties; and such order may be modified or 
vacated at any time, on the application of either party or of any one 
interested: Provided, that no order-allowing alimony pendente lite 
shall be made unless the husband shall have had five days’ notice 
thereof, and in all cases of application for alimony pendente lite 
under this or the succeeding section, whether in or out of term, it shall 
be admissible for the husband to be heard by affidavit in reply or 
answer to the allegations of the complaint: Provided further, that if 
the husband shall have abandoned his wife and left the state, or shall 
be in parts unknown, or shall be about to remove or dispose of his 
property for the purpose of defeating the claim of his wife, no notice 
shall be necessary.—Rev., 1566. 


2131. Alimony without divorce, when.—If any husband shall separate 
himself from his wife and fail to provide her with the necessary sub- 
sistence according to his means and condition in life, or if he shall be 
a drunkard or spendthrift, the wife may apply for a special proceeding 
to the judge of the superior court for the county in which he resides, 
to have a reasonable subsistence secured to her and to the children of 
the marriage from the estate of her husband, and it shall be lawful 
for such judge to cause the husband to secure so much of his estate as 
may be proper according to his condition and circumstances, for the 
benefit of his said wife and children, having regard also to the separate 
estate of the wife.—Rev., 1567. 


2132. Alimony in real estate, writ of possession issued.—tIn all cases. 
in which the court shall grant alimony by the assignment of real estate, 
the court shall have power to issue a writ of possession when necessary 
in the judgment of the court to do so.—Rev., 1568. 


2133. Effects of absolute divoree.—After a judgment of divorce from 
the bonds of matrimony, all rights arising out of the marriage shall 
cease and determine, and either party may marry again unless other- 
wise provided by law: Provided, that no judgment of divorce shall 
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render illegitimate any children in esse, or begotten of the body of the 
wife during coverture—Rev., 1569. 


2133a. Custody of children in divorce.—After the filing of a com- 
plaint in any action for divorce, whether from the bonds of matrimony, 
or from bed and board, both before and after final judgment therein, it 
shall be lawful for the judge of the court, in which such application 
is or was pending, to make such orders respecting the care, custody, 
tuition and maintenance of the minor children of the marriage as may 
be proper, and from time to time to modify or vacate such orders, and 
may commit their custody and tuition to the father or mother as may 
be thought best; or the court may commit the custody and tuition of 
such infant children, in the first place, to one parent for a limited time, 
and after the expiration of that time, then to the other parent; and so 
alternately: Provided, that no order respecting the children shall be 
made on the application of either. party without five days notice to the 
other party, unless it shall appear that the party having possession 
or control of such children has removed or is about to remove the 
children, or himself, beyond the jurisdiction of the court.—Rev., 1570. 

Note.—Effect of absolute divorce on right to administer, see secs. 7, 8, 9 of the Revisal. 

Effect of abandonment in custody of children, see s. 180 of the Revisal. 


Right of appeal in habeas corpus as to custody of children, see s. 1854 of the Revisal. 
Effect on property rights, see ss. 2109-2111 of the Revisal. 


CHAPTER XXVII. 


ELECTRIC COMPANIES. 


2134. May use public highways.—Any duly incorporatea company 
possessing the power to construct telegraph or telephone lines, lines 
for the conveying of electric power or for lights, either or all, shall 
have the right to construct, maintain and operate such lines along any 
railroad or other public highway, but such lines shall be so constructed 
and maintained as not to obstruct or hinder the usual travel on such 
railroad or other highway.—Rev., 1571. 


2135. May acquire easement in right of way.—Such telegraph, tele- 
phone or electric power or lighting company shall have power to con- 
tract with any person or corporation, the owner of any lands or of any 
franchise or easement therein, over which its lines are proposed to be 
erected, for the right of way for planting, repairing and preservation 
of its poles or other property, and for the erection and occupation of 
offices at suitable distances for the public accommodation: Provided, 
that this section shall not be construed as requiring electric power 
or lighting companies to erect offices for public accommodation.— 
Rev., 1572. 

2136. May exercise right of eminent domain.—Such telegraph, teie- 
phone, electric power or lighting company shall be entitled to the right 
of way over the lands, privileges and easements of other persons and 
corporations, and the right to erect poles and to establish offices and to 
take such lands as may be necessary for the establishment of their 
reservoirs, ponds, dams, works or power-houses, and the right of way 
through all lands between their reservoirs, ponds, dams, works and 
power-houses, with the right to divert the water from such ponds or 
reservoirs and conduct same, by flume, ditch, conduit, waterway, Or 
pipe-line, or in any other manner, to the point of use for the generation 
of power, at such said power-houses, returning said water to its proper 
channel after being so used: Provided, that the power given under 
this act shall not be used to interfere with any mill or power plant 
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actually in process of construction, or in operation: And provided 
further, that water-powers, developed or undeveloped, with necessary 
land adjacent thereto for their development, shall not be taken; and that 
this act shall not authorize the taking of residence property, or vacant 
lots adjacent thereto, in towns or cities, or other residence, gardens, 
orchards, graveyards and cemeteries: Provided further, this act shall 
not apply to any suit now pending in any of the courts within this state: 
And provided, that any provisions in any special charters heretofore 
granted in respect to the exercise of the right of eminent domain which 
are in conflict with the general law, as herein amended, are hereby 
repealed, upon making just compensation therefor.—Rev., 1573; Laws 
1907, c. 74. 


2137. Proceedings to condemn land.—Whenever such telegraph, 
telephone, electric power or lighting company shall fail on application 
therefor to secure by contract or agreement such right of way for the 
purposes aforesaid over the lands, privilege or easement of another 
person or corporation, it shall be lawful for such company, first giving 
security for costs, to file its petition before the superior court for the 
county in which said lands are situate, or into or through which such 
easement, privilege or franchise extends, setting forth and describing 
the parcels of land, privilege or easement over which the way, privilege 
or right of use is claimed, the owners of the land, easement or privilege, 
and their place of residence, if known, and if not known that fact 
shall be stated, and such petition shall set forth the use, easement, 
privilege or other right claimed, and must be sworn to, and if the use 
or right sought be over or upon an easement or right of way, it shall 
be sufficient to give jurisdiction if the person or corporation owning the 
easement or right of way be made a party defendant: Provided, that 
only the interest of such parties as are brought before the court shall 
be condemned in any such proceedings, and if the right of way of a 
railroad or railway company sought to be condemned extends into or 
through more counties than one, the whole right and controversy may 
be heard and determined in one county into or through which such 
right of way extends: Provided further, that it shall not be necessary 
for the petitioner to make any survey of or over the right of way, nor 
to file any map or survey thereof, nor to file any certificate of the 
location of its line by its board of directors.—Rev., 1574. 


2138. Copy of petition to be served.—A copy of such petition, with a 
notice of the time and place the same will be presented to the superior 
court, must be served on the persons whose interests are to be affected 
by the proceeding at least ten days prior to the presentation of the 
same to the said court.—Rev., 1575. 


2139. Proceedings same as for railroads.—The proceedings for the 
condemnation of lands, or any easement, or interest therein, for the use 
of telegraph, telephone, electric power or lighting companies, the ap- 
praisal of the lands, or interest therein, the duty of the commissioners 
of appraisal, the right of either party to file exceptions, the report of 
commissioners, the mode and manner of appeal, the power and author- 
ity of the court or judge, the final judgment, and the manner of its 
entry and enforcement, and the rights of the company pending the 
appeal, shall be as prescribed for condemning lands to the use of 
railroads.—Rev., 1576. 


2140. Commissioners to inspect premises.—In considering the ques- 
tion of damages when the interest sought is over an easement, privilege 
or right of way, the commissioners may inspect the premises or rest 
their finding on such testimony as to them may be satisfactory.— 
Rev., 1577. 
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CHAPTER XXVIII. 


ESTATES. 


2141. Estates in tail converted into fee simple.—Every person seized 
of an estate in tail shall be deemed to be seized of the same in fee 
simple; and all sales and conveyances, made bona fide and for valuable 
consideration, since the first day of January, in the year of our Lord 
one thousand seven hundred and seventy-seven, by any tenant in tail 
in actual possession of any real estate where such estate hath been 
conveyed in fee simple, shall be good and effectual in law to bar any 
tenant in tail and in remainder, of and from all claim, action and right 
of entry, whatsoever, of, in, and to such entailed estate, against any 
purchaser, his heirs; or assigns, now in actual possession of such 
estate, in the same manner as if such tenant in tail had possessed the 
same in fee simple.—Rev., 1578. 


2142. Joint tenancy; survivorship abolished, when.—In all estates, 
real or personal, held in joint tenancy, the part or share of any tenant 
dying shall not descend or go to the surviving tenant, but shall descend 
or be vested in the heirs, executors, or administrators, or assigns 
respectively of the tenant so dying, in the same manner as estates held 
by tenancy in common: Provided, that estates held in joint tenancy 
for the purpose of carrying on and promoting trade and commerce, 
or any useful work or manufacture, established and pursued with -a 
view of profit to the parties therein concerned, shall be vested in the 
surviving partner, in order to enable him to settle and adjust the part- 
nership business, or pay off the debts which may have been contracted 
in pursuit of the said joint business; but as soon as the same shall be 
effected, the survivor shall account with, and pay, and deliver to the 
heirs, executors, administrators and assigns respectively of such de- 
ceased partner, all such part, share, and sums of money as he may be 
entitled to by virtue of the original agreement, if any, or according to 
his share or part in the joint concern, in the same manner as partner- 
ship stock is usually settled between joint merchants and the repre- 
sentatives of their deceased partners.—Rev., 1579. 


2143. Survivorship among trustees.—In all cases where only a 
naked trust not coupled with a beneficial interest has been created or 
exists, or shall be created, and the conveyance is to two or more trus- 
tees, the right to perform the trust and make estates under the same 
shall be exercised by any one of such trustees, in the event of the death 
of his cotrustee or cotrustees or the refusal or inability of the cotrustee 
or cotrustees to perform the trust; and in cases of trusts herein named 
the trustees shall hold as joint tenants, and in all respects as joint 
tenants held before the year one thousand seven hundred and eighty- 
four.—Rev., 1580. 

Note.—Executors and administrators hold as joint tenants, see s. 166 of the Revisal. 

For revocation of contingent estates, see s. 1045 of the Revisal. 

2144. How certain contingent limitations construed.—Every contin- 
gent limitation in any deed or will, made to depend upon the dying of 
any person without heir or heirs of the body, or without issue or issues 
of the body, or without children, or offspring, or descendant, or other 
relative, shall be held and interpreted a limitation to take effect when 
such person shall die, not having such heir, or issue, or child, or off- 
spring, or descendant or other relative (as the case may be) living at 
the time of his death, or born to him within ten lunar months .there- 
after, unless the intention of such limitation be otherwise, and expressly 
and plainly declared in the face of the deed or will creating it: Pro- 
vided, that the rule of construction contained in this section shall not 
extend to any deed or will made and executed before the fifteenth day 
of January, one thousand eight hundred and twenty-eight—Rev., 1581. 

2145. Unborn infant in esse may take by deed.—An infant unborn, 
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but in esse, shall be deemed a person capable of taking by deed or other 
writing any estate whatever in the same manner as if he were born.— 
Rev:, 1582. 


2146. Heirs of living person construed to mean children.—Any limi- 
tation by deed, will, or other writing, to the heirs of a living person, 
shall be construed to be the children of such person, unless a contrary 
intention appear by the deed or will.—Rev., 1583. 

If Jand is given or granted to a person for life, or for his (or her) natural life, and after 
his death to his heirs, or heirs of his body, and no other words are superadded which, to a 
certainty, show that other persons than the heirs general of the first taker are meant, the 
whole estate vests in the first taker. Even a declaration, howeyer positive, that the estate 
of the ancestor (the first taker) shall not continue beyond his life, or that his heirs shall 
take by purchase and not by descent, will be unavailing to defeat the above rule. Section 
1329 of The Code does not affect, and was not intended to affect, the rule.—Nichols y. 
Gladden, 117—497. 

2147. Conveyance to use, possession transferred to use without 
livery of seizin.—By deed of bargain and sale, or by deeds of lease and 
release, or byecovenant to stand seized to use, or deed operating by way 
of covenant to stand seized to use, or otherwise, by any manner or 
means whatsoever it be, the possession of the bargainor, releasor, or 
covenanter shall be deemed to be transferred to the bargainee, re- 
leasee, or person entitled to the use, for the estate or interest which 
such person shall have in the use, as perfectly as if the bargainee, 
releasee or person entitled to the use had been enfeoffed at common 
law with livery of seizin of the land intended to be conveyed by such 
deed or covenant.—Rev., 1584. 


2148, Rights of grantee of reversion against life tenant.—Whenever 
a conveyance shall be made by any person of any reversion in lands, 
rents, tenements, or hereditaments, which at the time of such convey- 
ance shall be held by any other person for a term of life or years, 
such grantee, his heirs, executors, administrators, and assigns shall 
have the like advantages against the tenant for life, and against the 
tenant for years, his executors, administrators, and assigns, by entry 
for nonpayment of rent and for doing of waste, and the same benefit 
and advantage and remedies by action for the not performing of other 
conditions, covenants or agreements, contained and expressed in the 
indentures or other agreement, by which such tenant for life or years 
holds the same lands, tenements, rents or hereditaments against said 
tenant for life or for years, his executors, administrators and assigns, 
as the grantor or lessor himself or his heirs might have.—Rev., 1585. 


2149. Right of life tenant against grantee of’ reversion.—Lessees 
and grantees of lands, rents, tenements and hereditaments for term of 
years or life, their executors, administrators and assigns, shall have 
like action, advantage and remedy against every person, his heirs and 
assigns, who shall have any conveyance from any person of the rever- 
sion of the same lands, rents, tenements and hereditaments, so let or 
any parcel thereof, for any condition, covenant or agreement contained 
' or expressed in the indenture of their leases, as the same lessees, or 
any of them, might and should have had against the said lessor and 
grantor, and his heirs.—Rev., 1586. 


2150. Collateral warranties abolished; warranties by life tenant good 
only as to heir.—All collateral warranties are abolished; and all war- 
ranties made by any tenant for life of lands, tenements or heredita- 
ments, the same descending or coming to any person in reversion or 
remainder shall be void; and all such warranties, as aforesaid, shall be 
deemed covenants only, and bind the covenantor in like manner as 
other obligations.—Rev., 1587. 


2151. Spendthrift trusts authorized.—It shall be lawful for any per- 
son by deed or will to convey any property, which does not yield at the 
time of the conveyance a clear annual income exceeding five hundred 
dollars, to any other person in trust to receive and pay the profits 
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annually or oftener for the support and maintenance of any child, 
grandchild or other relation of the grantor, for the life of such child, 
grandchild or other relation, with remainder as the grantor shall pro- 
vide; and the property so conveyed shall not be liable for or subject 
to be seized or taken in any manner for the debts of such child, grand- 
child or other relations, whether the same be contracted or incurred 
before or after the grant.—Rev., 1588. 


2152. Titles quieted.—An action may be brought by any person 
against another who claims an estate or interest in real property ad- 
verse to him, for the purpose of determining such adverse claims, and 
by any man or woman against his or her wife or husband or alleged 
wife or husband who have not lived together as man and wife within 
the two years preceding, and who at the death of such plaintiff might 
have or claim to have an interest in his or her estate, and a decree for 
the plaintiff shall debar all claims of the defendant in the property of 
the plaintiff then owned or afterwards acquired: Provided, that no 
such relief shall be granted against such husband or wife or alleged 
wife or husband, except in case the summons in said action is person- 
ally served on such defendant. If the defendant in such action disclaim 
in his answer any interest or estate in the property, or suffer judgment 
to be taken against him without answer, the plaintiff can not recover 
costs. In any case in which judgment has been or shall be docketed, 
whether such judgment shall be in favor of or against the person 
bringing such action, or shall be claimed by him, or shall affect real 
estate claimed by him, or whether such judgment shall be in favor of or 
against the person against whom such action may be brought, or shall 
be claimed by him, or shall affect real estate claimed by him, the lien 
of said judgment shall be such claim of an estate or interest in real 
estate as is contemplated by this section.—Rev., 1589; Laws 1907, c. 888. 


2153. Contingent remainders may be sold; procedure; proviso.—In 
' all cases where there is a vested interest in real estate, and a contin- 
gent remainder over to persons who are not in being, or when the con- 
tingency has not yet happened which will determine who the remainder- 
men are, there may be a sale of the property by a proceeding in the 
superior court at term time, which proceeding shall be conducted in 
the manner pointed out in this section: Such proceedings may be 
commenced by summons by any person having a vested interest in the 
land, and all persons in esse who are interested in said land, shall be 
made parties defendant and served with summons as in other civil 
actions, and upon nonresidents or persons whose names and residences 
are unknown, by publication as now required by law or such service 
in lieu of publication as now provided by law. In cases where the 
remainder will or may go to minors or persons under other disabilities, 
or to persons not in being, or whose names and residences are not 
known, or who may in any contingency become interested in said land, 
but because of such contingency can not be ascertained, the judge of 
the superior court shall, after due inquiry of persons who are in no 
way interested in or connected with such proceeding, designate and 
appoint some discreet person as guardian ad litem to represent such 
remaindermen, upon whom summons shall be served as provided by 
Jaw for other guardians ad litem, and it shall be the duty of such 
guardian ad litem to defend such actions, and when counsel is needed 
to represent him, to make this known to the judge, who shall by an 
order give instructions as to the employment of counsel and the pay- 
ment of fees. The court shall, if the interest of all parties require or 
would be materially enhanced by it, order a sale of such property or 
any part thereof for reinvestment, either in purchasing or in improving 
real estate, less expense allowed by the court for the proceeding and 
gale, and such newly acquired or improved real estate shall be held 
upon the same contingencies and in like manner as was the property 
ordered to be sold. The court may authorize the loaning of such 
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money subject to its approval until such time when it can be reinvested 
in real estate.—Rev., 1590; Laws 1907, cc. 956, 980. 


2154. Sale of contingent remainders validated.—In all cases wherein 
property has been conveyed by deed, or devised by will; upon contin- 
gent remainder, executory devise or other limitation wherein a judg- 
ment of a superior court has been rendered authorizing the sale of 
such property discharged of such contingent remainder, executory 
devise or other limitation in actions or special proceedings wherein all 
persons in being who would have taken such property if the contin- 
gency had then happened were parties, such judgment shall be valid 
and binding upon the parties thereto and upon all other persons -not 
then in being: Provided, that nothing herein contained shall be con-— 
strued to impair or destroy any vested right or estate.—Rey., 1591. 


CHAPTER XXIX. 
EVIDENCE. 


1. Statutes. 


2155. How proved. passed by the 
general assembly may be read in evidence from the printed statute 
book.—Rev., 1592. 


2156. Martin’s collections copies certified by secretary of state.— 
Any private act published by Francis X. Martin, in his collection of 
private acts, or a copy of any act of the general assembly certified by 
the secretary of state, shall be received in evidence in every court.— 
Rev., 1593. 


2157. Laws of other states or foreign countries, how proved. 
printed copy of a statute, or other written law, of another state, or of 
a territory, or of a foreign country, or a printed copy of a proclamation, 
edict, decree or ordinance, by the executive thereof, contained in a 
book or publication purporting or proved to have been published by 
the authority thereof, or proved to be commonly admitted as evidence 
of the existing law, in the judicial tribunals thereof, shall be evidence 
of the statute law, proclamation, edict, decree, or ordinance. The un- 
written, or common law of another state, or of a territory, or of a 
foreign country, may be proved as a fact by oral evidence. The books 
of the reports of cases, adjudged in the courts thereof, shall also be 
admitted as evidence of the unwritten or common law thereof. And 
either party may also exhibit a copy of the law of such state, territory, 
or foreign country, duly certified by the secretary of state of this state 
as having been copied from a printed volume of the laws of such state, 
territory or country, on file in the state, or supreme court, library, or in 
the offices of the governor or secretary of state—Rev., 1594. 

Note.—See also s. 2508 of the Revisal. 


2158. Town ordinances.—In the trial of appeals from mayors’ 
courts, when the offense charged is the violation of a town ordinance, 
a copy of the ordinance alleged to have been violated, certified by the 
mayor, shall be prima facie evidence of the existence of such ordinance. 
—Rev., 1595. 


2. Grants, Deeds and Wills. 


2159. Copies certified by secretary of state.—Copies of the plots and 
certificates of survey, or their accompanying warrants, and all abstracts 
of grants, which may be filed in the office of the secretary of state, 
certified by him as true copies, shall be as good evidence, in any court, 
as the original.—Rev., 1596. 


2160. Copies of grants certified by clerk of secretary of state vali- 
dated.—All copies of grants heretofore issued from the office of the 


EVIDENCE. 411 


secretary of state, duly certified under the great seal of the state, and 
to which the name of the secretary has been written or affixed by the 
clerk of the said secretary of state, are hereby ratified and approved 
and declared to be good and valid copies of the original grants and 
admissible in evidence in all courts of this state when duly regis- 
tered in the counties in which the land lies; all such copies heretofore 
registered in said counties are hereby declared to be lawful and regular 
in all respects as if the same had been signed by the secretary of state 
in person and duly registered.—Rev., 1597. 


2161. Copies certified by register of deeds, evidence, when.—A copy 
of the record of any deed, mortgage, power of attorney, or other 
instrument required or allowed to be registered, duly authenticated 
by the certificate and official seal of the register of deeds of the county 
where the original or duly certified copy has been registered, may be 
given in evidence in any of the courts of the state where the original of 
such copy would be admitted as evidence, although the party offering 
the same shall be entitled to the possession of the original, and shall 
not account for the nonproduction thereof, unless by a rule or order 
of the court, made upon affidavit suggesting some material variance 
from the original in such registry or other sufficient grounds, such 
party shall have been previously required to produce the original, in 
which case the same shall be produced or its absence duly accounted for 
according to the course and practice of the court.—Rev., 1598. 

2162. Copy certified may be registered in another county and given 
in evidence.—A copy from the office of the register of deeds of any 
county of the record of any deed, mortgage, power of attorney or other 
instrument required or allowed to be registered, duly authenticated 
by the certificate and official seal of the register of deeds of such 
county, may, upon presentation to the register of deeds of any other 
county, be registered without further proof, and the record thereof, or 
a duly certified copy of the same, may be given in evidence in any court 
in the state where the original of such copy would be admitted as 
evidence, although the party offering the same shall be entitled to the 
possession of the original, and shall not account for the nonproduction 
thereof, unless by a rule or order of the court, made upon affidavit 
suggesting some material variance from the original in such registry 
or other sufficient grounds, such party shall have been previously 
required to produce the original, in which case the same shall be 
produced or its absence duly accounted for according to the course and 
practice of the court.—Rev., 1599. 

Note.—See Conveyances. 

For record of surveys as evidence, see s. 1723 of Revisal. 

For registration of certificate of survey as evidence, see s. 2663 of Revisal. 

See also s. 988 of Revisal. 

2163. Evidence to support title under H. E. MeCulloch.—In all 
actions or suits, wherein it may be necessary for either party to prove 
title, by virtue of a grant or grants made by the king of Great Britain 
or Earl Granville to Henry McCulloch, or Henry Eustace McCulloch, 
- it shall be sufficient for such party, in the usual manner, to give evi- 
dence of the grant or conveyance from the king of Great Britain or 
Harl Granville to the said Henry McCulloch, or Henry Eustace McCul- 
loch, and the mesne conveyances thereafter, without giving any evi- 
dence of the deed or deeds of release, relinquishment or confirmation 
of Earl Granville to the said Henry McCulloch, or Henry Eustace Mc- 
Culloch, or the power or powers of attorney by which the conveyances 
from the said Henry McCulloch, or Henry Eustace McCulloch, purport 
to have been made.—Rev., 1600. 

2164. Grant or copy from proprietor, sufficient evidence of title 
under him.—In all trials where the titles of either plaintiff or defendant 
ghall be derived from Henry Eustace McCulloch, or Henry McCulloch, 
out of their tracts number one and three, it shall not be required of 
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such party to produce, in support of his title, either the original grant 
from the crown to the proprietors, or a registered copy thereof; but 
in all such cases the grant or deed executed by such reputed proprietors, 
or by his or their lawful attorney, or a certified copy thereof, shall be 
deemed and held sufficient proof of the title of such proprietors, in the 
same manner as though the original grants were produced in evidence. 
—Rev., 1601. 


2165. Deeds registered and lost, registry lost, presumed in due 
form.—Whenever it shall be shown in any judicial proceeding, that a 
deed or conveyance of real estate has been lost or destroyed, and that 
the same had been registered, and that the register’s book containing 
the copy has been destroyed by fire or other accident, so that a copy 
thereof can not be had, it shall be presumed and held, unless its con- 
tents be shown to have been otherwise, that such deed or conveyance 
transferred an estate in fee simple, if the grantor was entitled to such 
estate at the time of conveyance; and that it was made upon sufficient 
consideration.—Rev., 1602. 


2166. Copy of will.Copies of wills, duly certified by the proper 
officer, may be given in evidence in any proceeding wherein the con- 
tents of the will may be competent evidence.—Rev., 1608. 


2167. Written instruments proved otherwise than by attesting wit- 
nesses; not to affect registration.—It shall not be necessary to prove 
by the attesting witness instruments to the validity of which the attesta- 
tion is not requisite, and such instruments may be proved by admission 
or otherwise as if there had been no attesting witness thereto: Pro- 
vided, that this section shall not affect the method and manner of 
proving instruments for registration.—Rev., 1604. 


9168. Evidence to fit the land to the deseription.—In all actions for 
the possession of or title to any real estate parol testimony may be 
introduced to identify the land sued for, and fit it to the description 
contained in the paper-writing offered as evidence of title or of the 
right of possession, and if from this evidence the jury is satisfied that 
the land in question is the identical land intended to be conveyed by 
the parties to such paper-writing, then such paper-writing shall be 
deemed and taken to be sufficient in law to pass such title to or interest 
jn such land as it purports to pass: Provided, that such paper-writing 
is in all other respects sufficient to pass such title or interest.—Rev., 
1605. 


Note.—For vagueness of description in a deed, see s. 948 of Revisal. 


2169. Recitals in tax deeds in Haywood and Henderson.—In all legal 
controversies touching lands in the counties of Haywood and Hender- 
son, in which either party shall claim title under any sale for taxes 
alleged to have been due and laid, in and for-the year one thousand 
seven hundred and ninety-six, or any preceding year, the recital con- 
tained in the deed of asurance, made by the sheriff or other officer 
conveying or assuring the same, of the taxes having been laid and 
assessed, and of the same having remained due and unpaid, shall be 
held and taken to be prima facie evidence of the truth of each and 
every of the matters so recited.—Rev., 1606. 


2170. Copies of wills in secretary of state’s office; proviso.—Copies 
of wills filed or recorded in the office of the secretary of state, attested 
by the secretary, may be given in evidence in any court, and shall be 
taken as sufficient proof of the devise of real estate, and are declared 
good and effectual to pass the estate therein devised: Provided, that 
no such will may be given in evidence in any court nor taken as suffi- 
cient Pe the devise unless a certificate of probate appear thereon. 
—Rev., ; 


2171. Copies of wills recorded in wrong counties.—Whereas, by 
reason of the uncertainty of the boundary lines of many of the counties — 
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of the state, wills have been proved, recorded and registered in the 
wrong county, whereby titles are insecure; for remedy whereof: The 
registry or duly certified copy of the record of any will, duly recorded, 
may be given in evidence in any of the courts of this state.—Rev., 1608. 


2172. Proved will lost, not recorded, copy evidence.—When any 
will which may have been proved and ordered to be recorded shall have 
been destroyed during the late war, before it was recorded, a copy of 
such will, so entitled to be admitted to record, though not certified by 
any officer, shall, when the court shall be satisfied with the genuineness 
thereof, be ordered to be recorded, and shall be received in evidence 
whenever the original or duly certified exemplification would be; and 
such copies may be proved and admitted to record under the same 
rules, regulations and restrictions as are prescribed in the chapter 
entitled Burnt and Lost Records—Rev., 1609. 


2173. Copies of grants in Burke.—Copies of grants issued by the 
state within the county of Burke prior to the destruction of the records 
of said county by General Stoneman in the year one thousand eight 
hundred and sixty-five, shall be admitted in evidence in all actions 
when the same are duly registered; and when the original grants are 
lost, destroyed or can not be found after due search, it shall be pre- 
sumed that the same were duly registered within the time prescribed 
by law, as provided upon the face of original grant.—Rey., 1610. 


2174. Copies of lost records in Bladen:—Whereas, the most of the 
records in the office of the clerk of the superior court of Bladen county 
were damaged by fire, and are in such a mutilated condition that it is 
impossible to use them, and several of them being of almost daily use, 
especially the judgment dccket and will books: The clerk.of the 
superior court of Bladen county shall transcribe the judgment docket 
and index books and the will books in his office, and all other books in 
said office containing records made since the year one thousand eight 
hundred and sixty-eight, and the records so transcribed shall have the 
same force and effect as the original records would have, and shall be 
received in evidence as the original records and be prima facie evidence 
of their correctness, and of the sufficiency of their probate, though the 
probates are lost and are not transcribed.—Rev., 1611. 

2175. Copies of records from Tyrrell.—Copies of .records of the 
county of Tyrrell between the years one thousand seven hundred and 
thirty-five and one thousand seven hundred and ninety-nine, when 
copied in a book and certified to by the clerk of the superior court of 
Tyrrell county as to the records of his office and by the register of 
deeds as to the records of his office, and deposited in their respective 
offices in Washington county, shall be treated in all respects as original 
records and received as evidence in all courts of Washington county.— 
Rev., 1612. : 

2176. Copies of grants in Moore.—Copies of grants for land situated” 
in Moore county and the counties of which Moore was a part, entered 
in a book, and the book being certified under the seal of the secretary 
of state, shall have the force and effect of the originals and be evidence 
in all courts.—Rev., 1613. 

2177. Wills in Haywood.—All wills recorded by the clerk of the 
superior court of Haywood county, under and by virtue of chapter 
eight of the laws of one thousand eight hundred and eighty-five, shall 
be deemed and held to have been duly probated and recorded, subject 
to the right of any person interested to show by competent proof that 
said will has never been proved and recorded.—Rev., 1614. 


2178. Records in Anson county.—The copies of the deeds and deed 
books and of the wills and will books made in Anson county under the 
act of March second, one thousand nine hundred and five, shall have 
the same force and effect as the original deeds and deed books copied 
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and as the original wills and will books copied, and shall take the 
place of said original deeds and deed books and wills and will books 
as evidence in all court procedure; and wherever said deed books or 
will books are ordered or directed to be produced in court by subpoena 
or other order of court, the copies made under such act shall be pro- 
duced, unless the court shall specially order the production of the 
original books, and the copies so produced in court shall have the same 
validity and effect and be used for the same purposes, with the same 
effect as the original books.—Reyv., 1615. ; 


3.— Official Writings. 


2179. Copies of official writings.—Copies of all official bonds, writ- 
ings, papers, or documents, recorded or filed as records in any court, 
or public office, or lodged in the office of the governor, treasurer, audi- 
tor, secretary of state, attorney-general or adjutant-general, shall be 
as competent evidence as the originals, when certified by the keeper of 
such records or writings under the seal of his office, when there is such 
seal, or under his hand when there is no such seal, unless the court 
shall order the production of the original. Copies of the records of 
the board of county commissioners shall be evidence when certified by 
the clerk of the board under his hand and seal of the county.—Rey., 
1616. 


2180. Copies from public records of the state or United States, evi- 
dence; how authenticated.—All copies of bonds, contracts or other 
papers relating to or connected with the settlement of any account or 
any part thereof between the United States and an individual, or 
extracts therefrom when complete on any one subject, or copies from 
the books or papers on file, or records of any public office in the state 
or the United States, shall be received in evidence and entitled to full 
faith and credit in any of the courts of this state when certified to by 
the chief officer in said office or department to be true copies and 
authenticated under the seal of said office or department.—Rey., 1617. 

Note.—Pleadings incompetent in criminal prosecutions, see s. 493 of Revisal. 


4, Records, Ete. Other States. 


2181. Records of administration and letters testamentary in other 
states, how certified—When letters testamentary or of administration 
on the goods and chattels of any person deceased, being an inhabitant 
in another state or territory, have been granted, or a return or inven- 
tory of the estate has been made, a copy of the record of administration 
or of the letters testamentary, and a copy of an inventory or return of 
the effects of the deceased, after the same has been granted or made, 
agreeable to the laws of the state where the same has been done, being 
properly certified, either according to the act of congress or by the 
proper officer of the said state or territory, shall be allowed as evi- 
dence.—Rev., 1618. 


2182.—Wills or deeds in other states, how proven.—In cases where. 
inhabitants of other states or territories, by will or deed, devise or 
convey property situated in this state, and the original will or deed can 
not be obtained for registration in the county where the land lies, or 
where the property shall be in dispute, a copy of said will or deed 
(after the same has been proved and registered or deposited, agreable 
to the laws of the state where the person died or made the same) being 
properly certified, either according to the act of congress, or by the 
proper officer of the said state or territory, shall be read as evidence.— 
Rev., 1619. 

Note.—See also ss. 3180, 3131 of Revisal. 


5. Counsel and Physicians. 


2183. Fraud on the state, counsel must testify; proviso.—In cases 
where fraud upon the state is charged it shall not be sufficient cause 
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to excuse any one from imparting any evidence or information legally 
required of him, because he came into the possession of such evidence 
or information by his position as counsel or attorney before the con- 
summation of such fraud, and any person refusing for such cause to 
answer any question when legally required so to do shall be guilty 
of contempt, and punished at the discretion of the court or other body 
demanding such information: Provided, that it shall not be competent 
to introduce any admissions thus made on the trial of any persons 
making the same.—Rev., 1620. 


2184. Privilege of attending physicians and surgeons.—No person, 
duly authorized to practice physic or surgery, shall be required to 
disclose any information which he may have acquired in attending a 
patient in a professional character, and which information was neces- 
sary to enable him to prescribe for such patient as a physician, or to 
do any act for him as a surgeon: Provided, that the presiding judge 
of a superior court may compel such disclosure, if in his opinion the 
same is necessary to a proper administration of justice —Rev., 1621. 


6. Accounts. 


2185. Book accounts under sixty dollars, and within two years.— 
When any person shall bring an action upon a contract, or shall plead, 
or give notice of, a setoff or counterclaim for goods, wares and mer- 
chandise by him sold and delivered, or for any work done and performed, 
he shall file his account with his complaint, or with his plea or notice 
of setoff or counterclaim, and if upon trial of the issue, or executing 
a writ of inquiry of damages in such action, he shall declare upon his 
oath that the matter in dispute is a book account, and that he hath no 
means to prove the delivery of any of the articles which he then shall 
propose to prove by himself but by this book; in that case such book 
may be given-in evidence, if he shall make out by his own oath that 
it doth contain a true account of all the dealings, or the last settlement 
of accounts between himself and the opposing party, and that all the 
articles therein contained, and by him so proved, were bona fide deliv- 
ered, and that he has given the opposing party all just credits; and 
such book and oath shall be received as evidence for the several articles 
so proved to be delivered within two years next before the commence- 
ment of the action, but not for any article of a longer standing, nor for 
any greater amount than sixty dollars.—Rey., 1622. 


2186. Book accounts proved by personal representative.—In all ac- 
tions where executors and administrators are parties, such book account 
for all articles delivered within two years previous to the death of the 
deceased may be proved under the like circumstances, rules and con- 
ditions; and in such case, the executor or administrator may prove by 
himself that he found the account so stated on the books of the de- 
ceased; that there are no witnesses, to his knowledge, capable of 
proving the delivery of the articles which he shall propose to prove by 
said book, and that he believes the same to be just, and doth not know 
of any other or further credit to be given than what is therein men- 
tioned: Provided, that if two years shall not have elapsed previous 
to the death of the deceased, the executor or administrator may prove 
the said book account, if the suit shall be commenced within three 
years from the delivery of the articles: Provided further, that when- 
ever by the aforesaid proviso the time of proving a book account in 
manner aforesaid is enlarged as to the one party, to the same extent 
shall be enlarged the time as to the other party.—Rev., 1623. 


2187. Copies of book accounts evidence, when.—A copy from the 
book of accounts proved in manner above directed may be given in evi- 
dence in any such action or setoff as aforesaid, and shall be as avail- 
able as if such book had been produced, unless the party opposing such 
proof shall give notice to the adverse party or his attorney, at the 
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joining of the issue, or ten days before the trial, that he will require 
the book to be produced.at the trial; and in that case no such copy shall 


be admitted as evidence.—Rev., 1624. 
2188. Itemized accounts evidence, when. 


In any actions instituted 


in any court of this state upon an account for goods sold and delivered, 
a verified itemized statement of such account shall be received in evi- 
dence, and shall be deemed prima facie evidence of its correctness.— 


Rev., 1625. 


7. Life Tables. 


2189. Mortuary tables evidence.—Whenever it shall be necessary 
to establish the expectancy of continued life of any person from any 
period of such person’s life, whether he be living at the time or not, 
the table hereto appended shall be received in all courts and by all 
persons having power to determine litigation as evidence, with other 
evidence as to the health, constitution and habits of such person, of 
such expectancy represented by the figures in the columns headed by 
the words “completed age” and “expectation” respectively: 


Completed Age. Expectation. 
a1 Ue ves estas 62 tte nents cade ep cats epee cote eure 43.7 
DUR casi ene eacdsislieouenesrene syoteeel che 48.1 
SDS Baer he aves ov des, veNieewekadttele fase 47.4 
DSi as geese oe Capa tehel ous dueriney aia he ttnodstte 46.8 
AR nrc poeNe wl nue e legate oktcishou sates 46.2 
a Ray rere eater eer be so Pa tare 45.5 
ANG tes tt deottc a hoRee Se OOINT art Gack cose 44.9 
d Winahterachey etree Re CoM Ee ratte aT 44.2 
Bisa te ashaescen tateke Wepaierenyoaiwia out veaeirs 43.5 
LO sete cancer ee cedeiake ehea enn tee 42.9 
D eee P ketevatesaleiecorste oi none teusis ces 42.2 
Ly aceshe tach hal ah eta es mNe om) or velo LOnee oes 41.5 
PA Oa rae eat tach noi eae as 40.9 
OEY. CSE TOR AE RCE ne ene 40.2 
PAS a hg ccbaie .sdeusy obemoteesue ns oleate e 39.5 
PAS fiero es eto eT Oe ee ORT OTE 38.8 
DOMeu autre Mase sense beuvicey & 38.1 
DL ah odeueteas teh s cxgeenersdekererr eas creas 37.4 
DOM Shee ceiver NNehG ONE Ee cles ele 36.7 
DO ME leatonNS Sheiwiele cite esate s rv 36.0 
OMNI ietke tas teat tae ares Sbeo 
bigest ip rdieyeat Sea, ackoveotite te 34.6 
ates aien a etettie sack erate ecoret Cid 30.9 
See et ne noeke aetetsloacteres tte aches 33.2 
GA Rac ete tie aease «aie a oiele aterereors 32.5 
OO re cea eases ci Sue Pee es an sects Clarence 31.8 
dE MA ee nis SU apne Ia a 31.1 
Ls shia taisttras sod eGR MoS rR S 30.4 
Wy Sibeis aval cucnsnenemeteke hatte OR Oe 29.6 
OE DP RRR PEERS ADEE BARS Sere 28.9 
AEs bon ot ora ah 0 Shee aera Pert cl etar ear 28.2 
AUNT 5 abt GARR REE dT Bit Giurd Nic SBS 27.5 
GET see ts r6-< die sake aRere tree ane 26.7 
SOME aoe io, ois, os, an cee teeth 26.0 
Gc He ey dy 5 CHORE RT EE EIS Esc 25.3 
A re ee rete ete e as wise sai deco oom eee 24.5 
MGWermnpeteatere ask we ents nen 23.8 
AT « sheonctotetenateasit acm, Saye be le lake 231 
ARs: noe a Meee Reece ocala sate eke 22.4 
BG: | 22 EN rete teat as cters, Stake 21.6 
BQ: iS id is ieatene rs lerere le re teas che a 20.9 
5 RP eet riot, eS ei 20.2 
iy ME IER e re AN iri Gulp ces SOR IWS) 55 
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Completed Age. Expectation. 
GS AO Cab eS: Smita niles sc! 
BA. kia s a lo olen cspceiea tao ae 18.1 
BO. 55 6lieyos Sache hsm ca Re eR ae 17.4 
DiGi euadt's ccbiege 8 Aas hee ee See 16 
Bid ixicldiaehcnabe Deschutes Citas Oo Re 16 
BS. avec cust¥ cle is Sacadine SReN Cun aoe Ree He 
DOr e. oiess. S cuetaretay Sete nena ees Oe 14. 
GOs Sich Ges «pode Oh reeteuede erates everers 14. 
hee aE IC Poin hoe 8 1S: 
G2s 4 i Akerieg s2lei eer ee 12. 
GS. Rik wi chee, Skee Ree ee 12; 
Gd hoes a comet ce Saat tec eee TN 
GO yaa aed tere iotace Mates ecoeaee nie 3 
WG a..c a ehesendar aay spoureeueas eon 10. 
GI, wagacetayenel eee’ Sas) Moe 10. 
GSigk soe) cia Mater ae ree 9: 
OG OCS cas tiateusict st Seis eae eee vy 
CO. Alas cenie beh tion axe 08 Seep Saree Re 8. 
Cet ysa cepagdcageh aot eine Rouuc tee aee ea tenas 8. 
RRP RR Ca HO She ee et: a. 
TS, w pibath a ayers cate Gaaiere aden te 
CC RAS Ap, MR Te SONS GS tos 6 
TBS sone canister tomas et ore RE eee 6. 
TG Fore ca hi ane avbemer Od ala hekepe nari ones 35 
lao teactotens ARIE rE 5 
LS, S.siewee cee a cre emeer eee ae Lie 
CO ose oh hake eae ca eee ote 4 
BO. oe case aia 6 os ea ae eee ae 4, 
OT cane save Cet aoe eas 4 
BO). chcaagldatohegah era dade cat ore on 3 
SB oes ch) che stomnie tie ORO eee 3 
SF. ee rr sahete Riada eon ee Ie Cem eree 3 
SOM Pre aes vere net ares anna ers 2 
86. 5c tantra means eee 2 
iN ARON IAN esr aa Ge Le oe 5 2 
BS a cate teen eee il 
SOs: chess, eetanns teins oteos apa eet ane Eee ik 
IAS A MR na gts. Bie 8 5 Ss al 
SiN cs cnc Snes Pe See RIG ie eae ne 1 
CTR aA eg eyes okey if! 
OB ister: in aah eee ei ee ee 

Oe cid Shy pete Makers ee 
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2190. Present worth of annuities.—Whenever it shall be necessary 
to establish the present worth or cash value of an annuity to a per- 
_. son, payable annually during his life, such present worth or cash value 
may be ascertained by the use of the following table in connection with 
the mortuary tables established by law, the first column representing 
the number of years the annuity is to run and the second column rep- 
resenting the present cash value of an annuity of one dollar for such 
number of years, respectively: 


No. of Years An- Cash Value of th g rears An- 
nuity is to Run, Annuity of Po 00." eioed Seem cee ers $1.00 
BIG! rete greeny Sam fn Pee SPR Sey 9 $0.943 ADP roe ato Rey taht Bite ee lok $13.008 
Bee Peet Me sid bes cent Mees Caen gore mee te! 13.211 
RUSLAN SOP SI oe We et $0.943 7k EAR I Are PRETO aS 13.406 
SARE ORch ara Gey Docc toms ear 3.465 BD estate Miah Ghaters omen ae 13.591 
Ly gic RCRERST a ofoy ech tee oe 4.212 BOD notes ae eaa A ONS PcG 13.765 
CMR hrs Sern heiress 4.917 Billid Tei ea ackal CAs tae coat ee 13.929 
OLS RRA hac eae 5.582 Bigs AFiateuthaet Serateet eae 14.084 
SC Seo Pee oe nie ee 6.209 BS. rik a: c Ghoti Ra eea Teer 14.230 
Di wialegmaenai Sistisinity slices Sows so 6.801 Da Po anes eee eee 14.368 
1 Rea etree er pee eae nee 7.360 Rare age Mune een ae Grieg | 14.498 
BSD iase aah cee Bbc) i bliartn Ivars ewok 7.886 SOC recs aaah Race 14.621 
Lo Te ee aS ore 8.383 Sil aig ase eae olde d. RCPS 14.737 
Dee Shcg Nee So pee 8.852 SB Sicres wire tial Wea peeves ae 14.846 
Ae Pare conte aslo es doles ie ars 9.295 BOR ee aa Ke ano 14.949 
15) oss Se Se Mies ae ee oe 9.712 ADs taisha aebexe ik teuacexeen CaaS 15.046 
Rete A wo sah oes hay azo, a3 10.106 ASN Jebel Sao ener alsr hort Easier rere 15.135 
10) See eee Pon eet ee 10.477 Macau taney adepunacae iat ie tits 15.219 
US Pais Miroichewaiiessis wuayaxacew weve 10.827 BBE ereuacn etn apets ites ORM erie 15.299 
BO erune teas iorad oehlero dette loys 2 cna 11.158 AAs Sica chars'raser petal eras seeteLerhs 15.374 
He dee forts Stas, axle Ee a ees) he 11.469 AY cate, Seite deapecagey Meee ence Cae 15.445 
DAL A en a 11.764 4G | ech iakvatdie uh cuets: die deena 15.514 
Mihi oltre ae CRO OTE Oe RIO 12.042 Alas Saw erate auese samdavarin ee 15.579 
PES Sos 6 RENO CHOED CO Oar ete 12.304 AR xh rayrouepetetannt obo ans iete teks 15.641 
PE 5 SEES SEIOR ce Oe orONCRS 12.550 MOT sky x tale nce seeiahe Seeaseile soa 15.699 
ENE IE ics Spo a "sticks as jek ae oie 6 12.783 GO cyarersiabhea tere ores b 15.754 


The present cash value of the annuity for a fraction of a year may 
be ascertained as follows: Multiply the difference between the cash 
value of the annuities for the preceding and succeeding full years by 
the fraction of the year in decimals and add the sum to the present 
cash value for the preceding full year. When a person is entitled to 
the use of a sum of money for life, or for a given time, the interest 
thereon for one year may be considered as an annuity and the present © 
cash value be ascertained as herein provided.—Reyv., 1627. 


8. Competency of Witnesses. 


2191. Not incapacitated by interest or crime.—No person . offered 
as a witness shall be excluded by reason of incapacity from interest 
or crime, from giving evidence either in person or by deposition, ac- 
cording to the practice of the court, on the trial of any issue joined, 
or of any matter or question, or on any inquiry arising in any suit 
or proceeding, civil or criminal, in any court, or before any judge, jus- 
tice, jury or other person having, by law, authority to hear, receive 
and examine evidence; and every person so offered shall be admitted 
to give evidence, notwithstanding such person may or shall have an 
interest in the matter in question, or in the event of the trial of the 
issue, or of the suit or other proceeding in which he is offered as a wit- 
ness. This section shall not be construed to apply to attesting wit- 
“nesses to wills.—Rev., 1628. 
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2192. Not excluded by interest——No person offered as a witness 
shall be excluded by reason of his interest in the event of the action. 
—Rev., 1629. 


2193. Evidence of parties admissible; exceptions——On the trial of 


any issue, or of any matter or question, or on any inquiry arising 


in any action, suit or other proceeding in court, or before any judge, 
justice, jury or other person having, by law, authority to hear and 
examine evidence, the parties themselves and the person in whose 
behalf any suit or other proceeding may be brought or defended, shall, 
except as hereinafter provided, be competent and compellable to give 
evidence, either. viva voce, or by deposition, according to the practice 
of the court, in behalf of either or any of the parties to said action, 
suit or other proceeding. Nothing in this section shall be construed 
to apply to any action or other proceeding in any court instituted in 
consequence of adultery, or to any action for criminal conversation. 
—Rev., 1630. ; 


2194, When one party to transaction is dead.—Upon the trial of 
an action, or the hearing upon the merits of a special proceeding, a 
party or a person interested in the event, or a person from, through 
or under whom such a party or interested person derives his interest 
or title by assignment or otherwise, shall not be examined as a wit- 
ness in his own behalf or interest, or in behalf of the party succeeding 
to his title or interest against the executor, administrator or sur- 
vivor of a deceased person, or the committee of a lunatic, or a person 
deriving his title or interest from, through or under a deceased per- 
son or lunatic, by assignment or otherwise, concerning a personal 
transaction or communication between the witness and the deceased 
person or lunatic; except where the executor, administrator, sur- 
vivor, committee or person so deriving the title or interest is exam- 
ined in his own behalf, or the testimony of the lunatic or deceased 
person is given in evidence concerning the same transaction or com- 
munication.—Rev., 1631. 


2195. Executors may testify as to estate in their hands, when; 
proviso.—In all actions now pending or which may be hereafter insti- 
tuted upon judgments rendered before the first day of August, one 
thousand eight hundred and sixty-eight, or upon any bond or promis- 
sory note under seal executed prior to said date, wherein a reference 
has been or may be ordered by the court to ascertain the conditions 
or state of the assets belonging to the estate of any deceased debtor 
in the hands of his administrator or executor, who is or may be 
defendant in such actions, it shall be competent for the defendant 
“administrator or executor of such deceased debtor to testify and be 
examined as a witness in his own behalf concerning his administration 
upon the estate of his intestate or decedent. When in such cases 
the defendant administrator or executor shall have testified or been 
examined as a witness in his own behalf, it shall also be competent 
for the plaintiff to testify and be examined in the same in regard to 
such administration.—Rev., 1632. 


2196. Party not competent, when.—No person who is or shall be 
a party to an action founded on a judgment rendered before the first 
day of August, one thousand eight hundred and sixty-eight, or on any 
bond executed prior to said date, or the assignor, endorser or any per- 
son who has at the time of the trial, or ever has had any interest in 
such judgment or bond, shall be a competent witness on the trial of 
such action, but this section shall not apply to the trial of any action 
commenced before the first day of August, one thousand eight hundred 
and sixty-eight, nor to the trial of any action in which the defendant 
therein relies upon the plea of payment in fact, or pleads a counter- 
claim and also introduces himself as a witness to establish the truth 
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of such plea, but in all such cases the rules of evidence as contained 
in this Revisal shaH prevail.—Rev., 16338. 


2197. Defendant competent in criminal actions; husband or wife 
competent for defendant.—tIn the trial of all indictments, complaints 
or other proceedings against persons charged with the commission of 
crimes, offenses and misdemeanors, the person so charged shall at his 
own request, but not otherwise, be a competent witness, and his failure 
to make such request shall not create any presumption against him. 
The husband, or wife of the defendant, in all criminal actions or 
proceedings, shall be a competent witness for the defendant; but the 
failure of such witness to be examined shall not be used to the preju- 
dice of the defense. But every such person examined as a witness 
shall be subject to be cross-examined as are other witnesses.—Rev., 
1634. 

Confessions of a prisoner before a justice, when not reduced to writing, may be proved 
by parol.—State v. Irwin, 2—112. 

2198. Defendant in criminal actions not compellable to give evi- 
dence against himself; nor husband or wife against the other.—Nothing 
in this chapter, except as provided in the preceding section, shall ren- 
der any person, who in any criminal proceeding is charged with the 
commission of a criminal offense competent, or compellable, to give 
evidence against himself, nor shall render any person compellable to 
answer any question tending to criminate himself, nor shall in any 
eriminal proceeding render any husband competent or compellable to 
give evidence against his wife, nor any wife competent or compellable to 
give evidence against her husband: Provided, that in all criminal pros- 
ecutions of ayhusband for an assault and battery upon the person of his 
wife, or for abondoning his wife, or for neglecting to provide for her 
support, it shall be lawful to examine the wife in behalf of the state 
against the said husband.—Rev., 1635. 


2199. Husband and wife witnesses.—In any trial or inquiry in any 
suit, action or proceeding in any court, or before any person having, 
by law or consent of parties, authority to examine witnesses or hear 
evidence, the husband or wife of any party thereto, or of any person 
in whose behalf any such suit, action or proceeding is brought, prose- 
cuted, opposed or defended, shall, except as herein stated, be competent 
and compellable to give evidence, as any other witness on behalf of 
any party to such suit, action or proceeding. Nothing herein shall 
render any husband or wife competent or compellable to give evidence 
for or against the other, in any criminal action, or proceeding (except 
to prove the fact of marriage in case of bigamy), or in any action or 
proceeding in consequence of adultery, or in any action or proceeding 
for divorcee on account of adultery (except to prove the fact of marri- 
age), or in any action or proceeding for or on account of criminal con- 
versation. No husband or wife shall be compellable to disclose any 
confidential communication made by one to the other during their mar- 
riage.—Rev., 1636. 

2290. Persons testifying in gambling not prosecuted.—No person 
shall be excused, on any prosecution, from testifying touching any un- 
lawful gaming done by himself or others; but no discovery, made by 
the witness upon such examination, shall be used against him, in any 
penal or criminal prosecution, and he shall be altogether pardoned of 
the offense so done, or participated in by him.—Rev.1637. 

Note.—See s. 1688 of Revisal. ; 

2201 Lynching, witness must testify; pardoned.—In all investiga- 
tions before a justice of the peace, coroner, judge, grand jury, or 
courts and jury, on the trial of a cause for lynching, no person shall be 
excused from testifying touching his knowledge or information in 
regard to the offense being investigated, upon the ground that his an- 
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swer might tend to subject him to prosecution, pains or penalties, 
or that his evidence might tend to criminate himself, but no dis- 
covery made by such witness upon any such examination shall be used 
against him in any court or in any penal or criminal prosecution, ‘and 
he shall when so examined as a witness for the state be altogether 
pardoned of any and all participation in any crime of lynching concern- 
ing which he is required to testify —Rev., 1638. 
Note.—Evidence as to bawdy houses, see Laws 1907, cc. 779, 1012. 


9. Attendance of Witnesses. 


2202. How procured.—In obtaining the testimony of witnesses in 
causes depending in the superior, criminal and inferior courts, the 
following rules shall be observed in practice, to-wit: 

In suits where witnesses are to appear at any court, the clerk at 
the instance of a party shall issue a subpoena, directed to the sheriff 
or other officer of the county where such witnesses reside, naming 
the time and place for their appearance, the names of the parties 
to the suit wherein the testimony is to be given, and the party at whose 
instance they are summoned. Every subpoena made returnable im- 
mediately, shall be issued only in term time, and-shall be personally 
served on the witness therein named. A copy of every subpoena is- 
sued by the clerk in vacation, in case any witness therein named is 
not to be found, may be left at his usual place of residence; and such 
copy certified by the sheriff or other officer, and left as aforesaid, shall 
be deemed a legal summons, and the person therein named shall be 
bound to appear in the same manner as if personally summoned.—Reyv., 
1639. ‘ 

Note.—For subpoena issued by party or attorney, see s. 884 of Revisal. 

2203. How procured before jury of view, referee or commis- 
sioners.—In all cases not otherwise provided for, when witnesses are 
required to attend any court, commission, referee, order of survey, or 
jury of view, a summons shall be issued by the clerk of the court, at 
the request of either party, naming the day and place when and where 
they are to appear, the names of the parties to the suit, and in whose 
behalf summoned.—Rev., 1640. 


2204, When subpoena duces tecum may issue.—In all causes de- 
pending in any court, in which the production of an original paper, 


lodged in any of the public offices of the state, or in any office of any. 


court, shall become necessary, the court may issue the process of sub- 
poena duces tecum, requiring such persons who hold said offices to 
attend the court with such original paper, in like manner and under 
the same penalties as witnesses are required in cases of subpoena to 
testify.—Rev., 1641. 

2205. Cause removed, subpoenas and commissions to take deposi- 
tions issued from either county——When any cause shall be removed 
from the superior court of one county to that of another, after the 
order of removal, depositions may be taken in the cause, and subpoenas 
for the attendance of witnesses and commissions to take depositions 
may issue from either of the said courts, under the same rules as if 
the cause had been originally commenced in the court from which 
the subpoenas or commissions issued.—Rey., 1642. 


2206. Witness to attend until discharged; penalty nonattendance, 


how paid; judgment nisi only—Every witness, being summoned to ap- . 


pear in any of the said courts, in manner before directed, shall appear 
accordingly, and continue to attend from term to term until discharged, 
when summoned in a civil action or special proceeding, by the court 
or the party at whose instance such witness shall be summoned, or 
when summoned in a criminal prosecution, until discharged by the 
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court, the prosecuting officer, or the party at whose instance he was 
summoned; and in default thereof shall forfeit and pay, in civil actions 
or special proceedings, to the party at-whose instance the subpoena 
issued, the sum of forty dollars, to be recovered by motion in the 
cause, and shall be further liable to his action for the full damages 
which may be sustained for the want of such witness’s testimony; or 
if summoned in a criminal prosecution shall forfeit and pay eighty 
dollars for the use of the state, or the party summoning him: Pro- 
vided, that if the civil action or special proceeding shall, in the vaca- 
tion, be compromised and settled between the parties, and the party 
at whose instance such witness was summoned should omit to dis- 
charge him from further attendance, and for want of such discharge, 
he shall attend the next term, in that case the witness, upon oath 
made of the facts, shall be entitled to a ticket from the clerk in the 
same manner as other witnesses, and shall recover from the party, 
at whose instance he- was summoned, the allowance which is given 
to witnesses for their attendance, with costs: Provided further, that 
no execution shall issue against any defaulting witness for the for- 
feiture aforesaid, but after notice made known to him to show cause 
against the issuing thereof; and if sufficient cause be shown of his 
incapacity to attend, execution shall not issue, and the witness; shall 
be discharged of the forfeiture without costs; but otherwise the court 
shall, on motion, award execution for the forfeiture against the de- 
faulting witness.—Rev., 1643. 

2207. Not arrested in civil cases while attending court.—Every wit- 
ness shall be exempt from arrest in civil actions or special proceed- 
ings during his attendance at any court, or before a commissioner, 
arbitrator, referee or other person authorized to command the attend- 
ance of such witness, and during the time such witness is going to 
and returning from the place of such attendance, allowing one day 
for every thirty miles such witness has to travel to and from his 
place of residence.—Rev., 1644. 


10. Depositions. 


‘2208. What may be read on the trial.—Every deposition taken and 
returned as prescribed in section one thousand six hundred and fifty- 
two may be read on the trial of the action or proceeding, or before 
any referee, in the following cases, and not otherwise: 

1. If the witness is dead, or has become insane since the deposition 
was taken. 

2. If the witness is the resident of a foreign country, or of another 
state, and is not present at the trial. 

3. If the witness is confined in a prison outside the county in which 
the trial takes place. 

4. If the witness is so old, sick or infirm as to be unable to attend 
court. 

5. If the witness is the president of the United States, or the head 
of any department of the federal govrenment, or a judge, district 
attorney, or clerk of any court of the United States, and the trial 
shall take place during the term of such court, 

6. If the witness is the governor of the state, or the head of any 
department of the state government, or the president of the univer- 
sity, or the head of any other incorporated college in the state, or the 
superintendent or any physician in the employ of any of the hospitals 
for the insane of the state. 

7. If the witness is a justice of the supreme court, or a judge, pre- 
siding officer, clerk or solicitor of any court of record, and the trial 
shall take place during the term of such court. 

8. If the witness is a member of the congress of the United States, 
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or a member of the general assembly, and the trial shall take place 
during a session of the body of which he is a member. 


9. If the witness has been duly summoned, and at the time of the 
trial, is out of the state, or is more than seventy-five miles by the usual 
public mode of travel from the place where the court is sitting, with- 
out the procurement or consent of the party offering his deposi- 
tion.—Rev., 1645. 

Note.—In quo warranto, read when, see s. 2217 infra. 

2269.—In justices’ courts.—Any party in a civil action before a 
justice of the peace may take the depositions of all persons whose evi- 
dence he may desire to use.in the action; and to do so, he may apply 
to the clerk of the superior court for a commission to take the same, 
and shall proceed in all things in taking such depositions as if such 
action was pending in the superior court. When any such depositions 
are returned to the clerk, they shall be opened and passed upon by the 
clerk, and delivered to the justice of the peace, before whom the trial 
is to be had; and the reading and using of said depositions shall con- 
form to the rules of the superior court.—Rev., 1646. 


2210. Not quashed after trial begun.—No deposition shall be 
quashed, or rejected, on objection first made after trial has begun, 
merely because of an irregularity in taking the same, provided it shall 
appear that the party objecting had notice that it had been taken, and 
it was on file long enough before the trial to enable him to present his 
objection.—Rev., 1647. 


2211. Objection taken before trial—At any time before the trial, 
or hearing of an action or proceeding, any party may make a motion 
to the judge or court to reject a deposition for irregularity in the 
taking of it, either in whole or in part, for scandal, impertinence, the 
incompetency of the testimony, for insufficient notice, or for any other 
good cause. The objecting party shall state his exceptions in writ- 
ing.—Rev., 1648. 

2212. Commissioners may subpoena witness and punish for con- 
tempt.—Commissioners to take depositions appointed by the courts 
of this state, or by the courts of the states or territories of the United 
States, arbitrators, referees, and all persons acting under a commis- 
sion issuing from any court of record in this state, are hereby em- 
powered, they or the clerks of the courts respectively in this state, 
to which such commission shall be returnable, to issue subpoenas, 
specifying the time and place for the attendance of witnesses before 
them, and to administer oaths to said witnesses, to the end that they 
may give their testimony. And any witness, appearing before any 
of the said persons, and refusing to give his testimony on oath touch- 
ing such matters as he may be lawfully examined unto, shall be com- 
mitted, by warrant of the person before whom he shall so refuse, to 
the common jail of the county, there to remain until he may be willing 
to give his evidence; which warrant of commitment shall recite what 
authority the person has to take the testimony of such witness, and 
the refusal of the witness to give it—Rev., 1649. 


2213. Attendance before commissioner, how enforeed.—The sheriff 
of the county where the witness may. be, shall execute all such sub- 
poenas, and make due return thereof before the commissioner, or 
other person, before whom the witness is to appear, in the same 
manner, and under the same penalties, as in case of process of a like 
kind reurnable to court; and when the witness shall be subpoenaed 
five days before the time of his required attendance, and shall fail to 
appear according to the subpoena and give evidence, the default shall 
be noted by the commissioner, arbitrator, or other person aforesaid; 


and in case the default be made before a commissioner acting under 
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authority from courts without the state, the defaulting witness shall 
forfeit and pay to the party at whose instance he may be subpoenaed 
fifty dollars, and on the trial for such penalty, the subpoena issued by 
the commissioner, or other person, as aforesaid, with the indorsement 
thereon of due service by the officer serving the same, together with 
the default noted as aforesaid and indorsed on the subpoena, shall be 
prima facie evidence of the forfeiture, and sufficient to entitle the plain- 
tiff to judgment for the same, unless the witness may show his in- 
capacity to have attended.—Rev., 1650. 


2214. Remedies against defaulting witness before commission- 
er.—But in case the default be made before a commissioner, arbitra- 
tor, referee or other person, acting under a commission or authority 
from any of the courts of this state, then the same shall be certified 
under his hand, and returned with the subpoena to the court by which 
he was commissioned or empowered to take the evidence of such wit- 
ness; and thereupon the court shall adjudge the defaulting witness to 
pay to the party at whose instance he was summoned, the sum of forty 
dollars; but execution shall not issue therefor until the same be or- 
dered by the court, after such proceedings had as shall give said wit- 
ness an opportunity to show cause, if he can, against the issuing 
thereof.—Reyv., 1651. 


2215. How taken. Any party in a civil action or special proceeding 
may take the depositions of persons whose evidence he may desire to 
use, without any special order therefor, unless the witness shall be 
beyond the limits of the United States. Written notice of the time 
and place of taking a deposition, specifying the name of the witness, 
must be served by the party at whose instance it is taken upon the 
adverse party or his attorney. The time for serving such notice shall 
be as follows: Three entire days when the party notified resides with- 
in ten miles of the place where the deposition is to be taken; in other 
cases, where the party notified resides in the state, one day more for 
every additional twenty miles, except where the deposition is to be 
taken within ten miles of a railway in running operation in the state, 
when one day only shall be given for every hundred miles of railway 
to the place where the deposition is to be taken. When a deposition 
is to be taken beyond the state, ten days’ notice of the taking thereof 
shall be given, when the party whose deposition is to be taken resides 
within ten miles of a railway connecting with a line of railway within 
twenty miles of the place where the person notified resides. In other 
cases, where there are no railways running as above specified, twenty 
days’ notice shall be given. When objection is taken to the reading 
of any such deposition, upon the ground that there are no railways 
or connecting railways to and from the points specified in this sec- 
tion, or that the notice given had otherwise been actually insufficient, 
it shall devolve upon the party objecting to satisfy the court of the 
truth of his allegation. Depositions shall be taken on commission, 
issuing from the court and under the seal thereof, by one or more com- 
missioners, who shall be of kin to neither party, and shall be ap- 
pointed by the clerk. Depositions shall be subscribed and sealed up 
by the commissioners, and returned to the court, the clerk whereof 
or the judge holding the court, if the clerk is a party to the action, 
shall open and pass upon the same, after having first given the parties 
or their attorneys not less than one day’s notice; and all such deposi- 
tions, when passed upon and allowed by the clerk, without appeal, 
or by the judge upon appeal from the clerk’s order, or by the judge 
holding the court, when the clerk is a party to the action, shall be 
deemed legal evidence, if the witness be competent. In all eriminal 
actions pending before the superior court it shall be lawful for the 
defendant in any such action to make affidavit before the clerk of 


424 N. C. MANUAL OF LAW AND FORMS. 


the superior court in which said action is pending that it is important 
for the defense that he have the testimony of any person or persons, 
whose names must be given, and that such person or persons are so 
infirm, or otherwise physically incapacitated, or nonresident of this 
state, that he can not procure their attendance at court. Upon the 
filing of said affidavit it shall be the duty of the clerk to appoint 
some responsible person to take the deposition of said person, which 
deposition may be read in the trial of said criminal action under the 
same rules as now apply by law to depositions in civil actions: 
Provided, that the solicitor of the district in which said suit is pending 
have ten days’ notice of the taking of said deposition, who may appear 
in person or by a representative to conduct the cross-examination of 
such witness.—Rev., 1652. 

A deposition which does not state, either in its caption or body, between what parties 
it was taken, can not be read.—Marsh v. Marsh, 3—290. 

2216. How taken in hearings before municipal authorities.—Any 
board of aldermen, board of town or county commissioners or any 
person interested in any proceeding, investigation, hearing or trial 
before such board, may take the depositions of all persons whose 
evidence may be deisred for use in said proceeding, investigation, hear- 
ing or trial; and to do so, the chairman of such board or such per- 
son may apply in person or by attorney to the superior court clerk 
of that county in which such proceeding, investigation, hearing or trial 
is pending for a commission to take the same, and said clerk, upon 
such application, shall issue such commission; and the notice and 
proceedings upon the taking of said depositions shall be the same as 
provided for in civil actions; and if the person upon whom the notice 
of:the taking of such deposition is to be served is absent from or can 
not after due diligence be found within this state, but can be found 
within the county in which the deposition is to be taken, then, and in 
‘that case, said notice shall be personally served on such person by 
the commissioner appointed to take such deposition; and when any 
such deposition is returned to the clerk it shall be opened and passed 
upon by him and delivered to such board, and the reading and using 
of such deposition shall conform to the rules of the superior court. 
—Rev., 1653. 

2217. In quo warranto proceedings, how taken.—In all cases now 
pending or hereafter to be brought in any county of this state for the 
purpose of trying the title to the office of clerk of the superior court, 


register of deeds, county treasurer or sheriff of any county, it shall, 


be competent and lawful to take the deposition of witnesses before 
a commissionr or commissioners to be appointed by the judge of the 
district wherein the case is to be tried, or the judge holding the court 
of said district, or the clerk of the court wherein the case is pending, 
under the same rules as to time of notice and as to the manner of 
taking and filing the same as is now provided by law for the taking 
of depositions in other cases; and such depositions, when so taken, 
shall be competent to be read on the trial of such action, without re- 
gard to the place of residence of such witness or distance of residence 
from said place of trial: Provided, that the provisions of this section 
shall not be construed to prevent the oral examination of such wit- 


nesses by either party on the trial as they may summon in their 


behalf.—Rev., 1654. 


2218. Taken in the state, action in another state—In addition to- 


the other remedies prescribed by law, a party to an action, suit or 
special proceeding, civil or criminal, pending in a court without the 
state, either in the United States or any of the possessions thereof, 
or any foreign country, may obtain by the proceedings prescribed by 
this section, the testimony of a witness and in connection therewith 
the production of books and papers within the state to be used in 
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the action, suit or special proceedings. Where a commission to take 
testimony within the state has been issued from the court in which the 
action, suit or special proceeding is pending, or where a notice has 
been given, or any other proceeding has been taken, for the 
purpose of taking the testimony within the state pursuant to the 
laws of the state or country wherein the court is located or pur- 
suant to the laws of the United States or any of the possessions 
thereof, if it is a court of the United States, any justice of the 
supreme court or judge of the superior court shall, in a proper case, 
on the presentation of a verified petition, issue a subpoena to the wit- 
ness, commanding him to appear before the commissioner named in 
the commission, or before a commissioner within the state, for the 
state, territory or foreign country in which the notice was given or 
the proceeding taken, or before the officer designated in the com- 
mission, notice or other paper by his title or office, at a time and 
place specified in the subpoena, to testify in the action, suit or special 
proceeding. If the witness shall fail to obey the subpoena, or refuse 
to have an oath administered, or to testify or to produce a book or 
paper pursuant to a subpoena, or to subscribe his deposition, the jus- 
tice or judge issuing the subpoena shall, if it is determined that a 
contempt has been committed, prescribe punishment as in case of. 
a recalcitrant witness. The petition prescribed by this section must 
state generally the nature of the action or proceeding in which the 
testimony is sought to be taken, and that the testimony of the witness 
is material to the issue presented in such action or proceeding, and 
shall set forth the substance of or have annexed thereto a copy of the 
commission, order, notice, consent or other authority under which the 
deposition is taken. In case of an application for a subpoena to com- 
pel the production of books or papers, the petition shall specify the 
particular books or papers, the production of which is sought, and 
show that such books or papers are in the possession of or under 
control of the witness and are material upon the issues presented in 
the action or special proceeding in which the deposition of the wit- 
ness is sought to be taken. Unless the justice or judge is satisfied 
that the application is made in good faith to obtain testimony within 
the provisions of this section, he shall deny the application. Where 
the subpoena directs the production of books or papers, it shall spec- 
ify the particular books or papers to be produced, and shall specify 
whether the witness is required to deliver sworn copies of such books 
or papers to the commissioner or to produce the original thereof for 
inspection, but the said books and original papers shall not be taken 
from the witness. This subpoena must be served upon the witness 
at least two days, or, in case of a subpoena requiring the production 
of books or papers, at least five days before the day on which the wit- 
ness shall be commanded to appear. A party to an action or proceed- 
ing in which a deposition is sought to be taken, or a witness sub- 
poenaed to attend and give his testimony, may apply to the court 
issuing said subpoena to vacate or modify such subpoena. ‘ Upon proof 
by affidavit that a person to whom a subpoena was issued has failed 
or refused to obey such subpoena, to be duly sworn or affirmed, to 
testify'or answer a question or questions propounded to him, to pro- 
duce a book or paper which he has been subpoenaed to produce, or to 
subscribe to his deposition when correctly taken down, the said jus- 
tice or judge shall grant an order requiring such person to show cause 
before him, at a time and place specified, why he should not appear, 
be sworn or affirmed, testify, answer a question or questions pro- 
pounded, produce a book or paper, or subscribe to the deposition, as the 
case may be. Such affidavit shall also set forth the nature of the 
action or special proceeding in which the testimony is sought to be 
taken, and a copy of the pleadings or other papers defining the issues 
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in such action or special proceeding, or the facts to be proved therein. 
Upon the return of such order to show cause, the said justice or judge, 
as the case may be, shall, upon such affidavit and upon the original 
petition and upon such other facts as shall appear, determine whether 
such persons should be required to appear, be sworn or affirmed, testi- 
fy, answer the question or questions propounded, produce the books 
or papers, or subscribe to his deposition, as the case may be, and 
may prescribe such terms and conditions as shall seem proper 
Upon proof of a failure or refusal on the part of any person to com- 
ply with any order of the court made upon such determination, the 
justice or judge, as the case may be, shall make an order requiring 
such person to show cause before him, at a time and place therein 
specified, why such pergon should not be punished for the offense 
as for a contempt. Upon the return of the order to show cause, the 
questions which arise must be determined as upon a motion. If 
such failure or refusal is established to the satisfaction of the jus- 
tice or judge before whom the order to show cause is made returnable, 
the justice or judge, as the case may be, shall enforce the order and 
prescribe the punishment as hereinbefore provided. The commis- 
sioner herein provided for shall not proceed to act under and by virtue 
of his appointment until the party seeking to obtain such deposition 
has deposited with him a sufficient sum of money to cover all costs 
and charges incident to the taking of the deposition, including such 
witness fees as are allowed to witnesses in this state for attendance 
upon the superior courts, and from such deposit said .tommissioner 
shall retain whatever amount may be due him for services, pay such 
witness fees and other costs that may have been incurred by reason 
of taking such deposition, and if any balance remains in his hands 
he shall pay the same to the party by whom it was advanced.—Rev., 
1655.: 
1. Writings, Production, Inspection. 


is pending, or a judge thereof, may, in their discretion, and upon due 
notice, order either party to give to the other, within a specified time, 
an inspection and copy, or permission to take a copy, of any books, 
papers, and documents in his possession or under his control, contain- 
ing evidence relating to the merits of the action or the defense there- 
in. If compliance with the order be refused, the court, on motion, 
may exclude. the paper from being given in evidence, or punish the 
party refusing, or both.—Rev., 1656. 

2290. Production on trial. e full power, on 
motion and due notice thereof, given, to require the parties to produce 
books or writings in their possession or control which contain evidence 
pertinent to the issue, and if a plaintiff shall fail to comply with such 
order, and shall not satisfactorily account for his failure, the court, 
on motion, may give the like judgment for the defendant, as in cases 
of nonsuit; and if a defendant shall fail to comply with such order, 
and shall not satisfactorily account for his failure, the court, on mo- 
oe as aforesaid, may give judgment against him by default—Rev., 

2221. Admission of genuineness procured, 
hibit to the other, or to his attorney at any time before the trial, any 
paper material to the action, and request an admission in writing of 
its genuineness. If the adverse party, or his attorney, fail to give the 
admission within four days after the request, and if the party exhib- 
iting the paper be afterwards put to, expense in order to prove its 
genuineness, and the same be finally proved or admitted on the trial, 
such expense, to be ascertained at the trial, shall be paid by the party 
refusing the admission, unless it appear to the satisfaction of the 
court that there were good reasons for the refusal.—Rey., 1658. 


’ 
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12. Confederate Currency. 


2292. Scale of depreciation.—Contracts solvable in Confederate cur- 
rency may be discharged according to the following scale of deprecia- 
tion of Confederate currency, the gold dollar being the unit and meas- 
ure of value, from November first, one thousand eight hundred and 
sixty-one, to May first, one thousand eight hundred and sixty-five: 


Months. 1861. | 1862. | 1863. 1864. 1865. 

AREAL a hoccacs colavsecstscaracsoreast } ae $ 1.20 | $ 3.00 | $21.00 | $ 50.00 
CBIR  ceacetarssncnnsstkseaowonrenette seer este 1.30 3.00 | 21.00 50. 00 
he (gk siah sre geo xavina ate ye woe haere exe 1.50 4.00 | 28.00 60. 00 
PANEM gece ore conaicam sa htctrawsiae pretend leeeet Meno 1.50 5.00 | 20.00 | 100.00 
IVT VEN ote tc aticine ve sic caeiB sas econ scsiasencl cases crooner U0) 5.50 | 19.00 
SMITE ease cacieistaa's ofa 0csiektienaachis fo'ecanbiluce sen teneey 1. 50 6.50 | 18.00 
ROLL War ots taess ebblan's cor esssanseirCereees| eexencs rome 1.50 9.00 | 21.00 
PATI OIG nt dacnetsosiseaa such dees ssnedloercreedachs 1,50 | 14.00 | 28.00 
REC REN lor cereale sanes couion's alk einagcictrete) dednae senses 2.00 | 14.00 | 25.00 
GO secias ae naesccnciusesescesn.coasve|-Sncecn eect: 2.00 | 14.00} 26.00 
IN OCH DOW cadacssrsccecceqacsscoseesees 1.10 2.50 | 15.00 | 30.00 
MOC ENN) Clgs spatscccsseet, cee sscpence sass 1,15 Be SM e230 (0) Ol Prometric 

RG AIOE, MCUISI VG a] act vectodereluncateonteepiccare tedees 35. 00 

if MOGH TO ZOU INCIUSTV Oc. cocc-ps css sloceccassece-|acteensstcce 42.00 

* BOLO SU MIRIICIUBTY Onlo-cest acces [a-netversate aceenen sane 49. 00 


This scale applies to the time of contracting and not to the times 
said debts become due.—Rev., 1659. 


Note.—For evidence in indictment for enticing minors from state, see s. 3630 of Revisal. 

For evidence in cases of hunting by night, see s. 3462 of Revisal. i 

For evidence necessary in cases of disposing of mortgaged property, see s. 3435 of Revisal. 

For evidence in indictments for secreting seamen, see s. 3557 of Revisal. 

For students as witnesses against lewd women, see s. 3353 of Revisal. 

For evidence to convict of seduction, see s. 3354 of Revisal. 

For what necessary to allege and prove in prosecutions for selling seed cotton, see s. 3812 
of Revisal. 

For evidence in prosecution for selling liquor in local option territory, see s. 2060 of 
Revisal. 

For evidence in cases of gaming, see Gaming Contracts. 

For evidence in suits against sureties on official bonds, see Bonds. 

For recitals in tax deeds as evidence, see s. 2909 of Revisal. 

See Burnt and Lost Records. 

For proof of loss of baggage, see Innkeepers, s. 1914 of Revisal. 

For certified copies of judgments as evidence, see s. 569 of Revisal. 

See Commissioners of Affidavits. 

Vouchers evidence of payment by administrator, see Administration, s. 101 of Revisal. 

For evidence against principal as against surety, see s. 285 of Revisal. 


CHAPTER XXX. 
FENCES AND STOCK LAW. 


1. Lawful Fences. 


9992, Fences to be five feet high.—Hvery planter shall make a suf- 
ficient fence about his cleared ground under cultivation, at least five 
feet high, unless otherwise provided in this chapter, unless there shall 
be some navigable stream or deep water-course that shall be suf- 
ficient, instead of such fence, and unless his lands shall be situated 
within the limits of a county, township or district wherein the stock 
law may be in force.—Rev., 1660. 
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2994, Four and a half feet in certain counties.—A fence four and 
one-half feet high shall be a lawful fence in the counties of Cumber- 
land, Currituck, Cherokee, Burke, Rutherford, Yancey, Wilkes, Cald- 
well, Duplin, Jackson,, Alleghany, Davidson, Harnett, Henderson, 
Wake, Craven, Richmond, Davie, Bladen, Northampton, Washington, 
Randolph, Robeson, Tyrrell, Brunswick and Lenoir: Provided, this 
section shall not apply to stock law fences.—Rev., 1661. 


9225, Four feet in certain counties——A fence four feet high shall 
be a lawful fence in the counties of Carteret, Pamlico, Hyde, New 
Hanover, Buncombe, Madison and McDowell.—Rev., 1662. 


2926. Water-courses, on application to commissioners, made.—Any 
five electors, residents of the same county, may apply to the board 
of commisioners of the county, at any regular meeting of the same, 
by written petition praying that any water-course, or any part of any 
water-course, in the county, may be made a lawful fence. Notice of 
such petition shall be posted forty days at the courthouse door, by the 
clerk of the board before such petition shall be acted upon. Upon the 
hearing of such petition, the board of county commissioners is author- 
ized to declare any water-course, or any part of any water-course 
to which the petition applies, a lawful fence. And the several acts 
of the general assembly, declaring certain water-courses, in part or in 
whole, lawful fences, are so far repealed as to enable the board of com- 
missioners of any county to declare any of such acts, or parts thereof, 
to be null and void in said county. Any order made under this section 
shall be of record. and signed by the chairman, and may be rescinded 
by the board of commissioners at any regular meeting.—Rev., 1663. 


2. Joint Fenees. 


2227. Jointly maintained.—Where two or more persons shall have 
lands adjoining, which shall be either cultivated or used as a pasture 
for stock, the respective owners of each piece of land shall make and 
maintain one-half of the fence upon the dividing line.—Rev., 1664. 


2228. Jointly paid for, when.—Where the owner of one piece of land 
shall have chosen neither to cultivate his land, nor to pasture, nor 
to permit his stock to run on it, if he shall afterwards do either, with- — 
out so enclosing such stock that they can not enter on the lands of 
such adjoining owner, he shall refund to such owner one-half the 
value at that time of any fence erected by him on the dividing line. 
—Revy., 1665. . 


2229. Value of dividing fence ascertained, how.—The value of such 
fence shall be ascertained as follows: Wither owner may summon 
the other to appear before any justice of the peace of the township 
in which the dividing line is situate; or if it be situate in more than 
one township, then before any justice of the peace of any township 
in which any part of it is situate. In his summons he shall nanfe a 
certain day, not less than five days after the summons, for the ap- 
pearance of the defendant; he shall also state the purpose of the 
summons to be the adjustment of all matters in controversy respecting 
the dividing fence between the parties. The justice shall hear the 
complaint and defence. If the facts found be such as entitle either 
party to demand contribution of the other, the justice shall call on the 
complainant to name an indifferent person, qualified to act as a juror 
of the township, and if the complainant refuses the justice shall name 
one for him. The justice shall then call.on the defendant to name an 
indifferent person, qualified to act as a juror of the township, and 
if the defendant refuses the justice shall name one for him. The ~ 
justice shall then name a third indifferent person. These three per- 
sons, or any two of them, shall view the premises and decide all mat- 
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ters in controversy between the parties, relating to a fence on the di- 
viding line. They shall make a written report to the justice, who 
shall give judgment thereon, and for the costs, which shall be paid 
by the owners of the several pieces of land equally. The jurors shall 
each receive one dollar per day. The fees of the justice and constable 
shall be as in other cases. Hither party may appeal as provided in 
other cases of justices’ judgments.—Rev., 1666. 


2230. Jurors to report how fence kept up.—The report of the jurors 
shall also state the kind of fence which ought to be kept up, and as- 
sign to each owner, in such manner as that it may be identified, the 
part which he shall keep up.—Rev., 1667. 


2231. Report registered by register of deeds.—The justice shall 
return the report, together with a transcript of the proceedings, to 
the register of deeds of his county for registration. The justice shall 
collect from the parties the fees of the register, and pay the same to 
him.—Rev., 1668. 


2232. Final judgment binding.—The final judgment upon the report 
of the jurors shall be binding on the owners of the respective lands 
and their assigns, so long as such ownership shall continue, or until 
the same shall be set aside, modified and reversed.—Rev., 1669. 


2233. Remedy against delinquent owner.—If any person who is 
liable to build or keep up a part of any division fence, shall fail at 
any time to do so, the owner of the adjoining land, after notice, may 
build or repair the whole, and recover of the delinquent one-half of 
the cost before any court having jurisdiction.—Rev., 1670. 


2234, How removed.—If any owner of land liable to contribute 
for the keeping up of a division fence, shall determine neither to 
cultivate his land nor permit his stock to run thereon, he may give 
the adjoining owner three months’ notice of his determination; and 
in that case, at any time after the expiration of such notice, and 
between the first day of January and the first day of March, but at 
no other time, he may remove the half of the fence kept up by him- 
self, and shall be no longer liable to keep up the same.—Rev., 1671. 

Note.—Removal of joint fence a misdemeanor, see s. 3412 of Revisal. 


3. Stock Law. 


2235. County elections.—Upon the written application of one-fifth 
of the qualified voters of any county made to the board of commis- 
sioners thereof, it shall be the duty of said commissioners from time 
to time to submit the question of “stock law” or “no stock law” to 
the qualified voters of said county. And if at any such election a 
majority of the votes cast shall be in favor of said stock law, then 
the provisions of this chapter relating to the stock law shall be in force 
over the whole of said county.—Rev., 1672. 


9°36. Township elections.—Upon the written application of one- 
fifth of the qualified voters in any township, made to the board of com- 
missioners of the county wherein said township is situated, it shall 
be the duty of said commissioners to submit the question of “stock 
law” or “no stock law’ to the qualified voters of said township; and 
if at any such township election a majority of the votes cast shall be 
in favor of “stock law,” then the said stock law shall be in force in 
said township.—Rev., 1673. ; 

2997, District elections.—Upon the written application of one-fifth 
of the qualified voters of any district or territory, whether the boun- 
daries of said district follow township lines or not, made to the board 
of county commissioners at any time, and setting forth well-defined 
boundaries of said district, it shall be the duty of the said commis- 
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sioners to submit the question of “stock law” or “no stock law” to the 

qualified voters of said district, and if at any such election a majority 

of the votes cast shall be in favor of “stock law,” then the said stock 

law shall be in force over the whole of said district—Rev., 1674. 
Note.—For proviso as to Moore County, see Laws 1907, c. 659. 


2238, Persons within territory allowed to withdraw.—Upon the 
written application of a majority of the qualified voters in any dis- 
trict, territory or well-defined boundary, made to the board of county 
commissioners, at any time, setting forth that the citizens of said 
district, territory or boundary are within the stock law boundary, and 
are desirous of being released from the laws governing said stock 
law territory, it shall be the duty of said commissioners to submit 
the question of “no stock law” or “stock law” to the qualified voters 
of said district or territory, and if at any such election a majority 
of the votes cast shall be against stock law, then the said district or 
territory shall be released and free from the operation of the stock 
law: Provided, the expense incurred in changing the fence in such 
boundary, district or territory so released be paid by the property 
holders in such boundary, district or territory, and that the commis- 
sioners of the county levy the tax to pay the same on the property 
holders of such boundary, district or territory so released, but they 
shall not be further liable for keeping up said stock law fence: Pro- 
vided, that in any territory where stock law now prevails no election 
against stock law shall be held in less than two years from the date 
of the election adopting stock law in said territory: Provided fur- 
ther, that if “no stock law” should carry, it shall not take effect 
until six months from the date of its ratification: Provided still fur- 
ther, that neither “stock law” or ‘no stock law” shall take effect 
during crop season. This section shall apply only to the counties of 
Jackson, Graham, Swain, Clay, Macon, Cherokee and Randolph —_Rev., 
1675. 


2239. Elections, how held.—Every election under this chapter shall 
be held and conducted under the same rules and regulations and ac- 
cording to the same penalties provided by law for the election of mem- 
bers of the general assembly: Provided, no such county, township or 
district election shall be held oftener than once in any one year, 
although the boundaries of such district may not be the same.—Rery., 
1676. 


2240. Powers and duties of commissioners.—The board of commis- 
sioners of the county may provide for a new registration of voters, 
designate places for holding elections, and make all regulations, and 
do all other things necessary to carry into effect the provisions of oe 
chapter relating to the stock law.—Rev., 1677. 


2241, Land adjoining stock law territory.—Any person, or any num- 
ber of persons, owning land in a county, district or township, which 
shall not adopt the stock law, or adjoining any county, township or 
district where a stock law prevails, may have his or their lands 
enclosed within any fence built in pursuance of this chapter. All such 
adjacent lands, when so enclosed, shall be subject to all the provisions 
of Jaw with respect to live stock running at large within the original 
district so enclosed, as if it were a part of the township, county or 
district with which it is hereby authorized to be enclosed. Any number 
of landowners, whose lands are contiguous, may at any time build a 
common fence around all their lands, with gates across all public 
highways; and no live stock shall run at large within any such en- 
closure, under the pains and penalties prescribed in this chapter.— 
Rey., 1678. 

Note.—See Crimes, s. 8319 of Revisal. 
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2242. Stock not to run at large, impounded.—Any person may take 
up any live stock running at large within any township or district 
wherein the stock law shall be in force and impound the same; and 
such impounder may demand fifty cents for each animal so taken up, 
and twenty-five cents for each animal for every day such stock is kept 
impounded, and may retain the same, with the right to use it under 
proper care until all legal charges for impounding said stock and for 
damages caused by the same are paid, said damages to be ascertained 
by two disinterested freeholders, to be selected by the owner and said 
impounder, said freeholders to select an umpire, if they can not agree, 
and their decision to be final.—Rev., 1679. 


2243. Owner notified; sale of stock; application of proceeds.—If 
the owner of said stock be known to such impounder he shall immedi- 
ately inform such owner where his stock is impounded, and if said 
owner shall for two days after such notice wilfully refuse or neglect 
to redeem his stock, then the impounder, after ten days’ written notice 
posted at three or more public places within the township where said 
stock is impounded, and describing the said stock and stating place, 
day and hour of sale, or if the owner be unknown, after twenty days’ 
notice in the same manner, and also at the court-house door, shall 
sell the stock at public auction, and apply the proceeds in accordance 
with the preceding and succeeding sections, and the balance he shall 
turn over to the owner if known; and if-the owner be not known, to 
the county commisisoners for the use of the school fund of the district 
wherein said stock was taken up and impounded, subject in their 
hands for six months to the call of the legally entitled owner.— 
Rev., 1680. 


2244, Stock defined.—The word “stock” in this chapter shall be 
eonstrued to mean horses, mules, colts, cows, calves, sheep, goats, jen- 
nets, and all neat cattle, swine and geese.—Rev., 1681. 


2245. Impounded stock may be fed; pay for same.—In case any 
animal shall be at any time impounded as aforesaid, and shall continue 
to be without necessary food and water for more than twelve succes- 
sive hours, it shall be lawful for any person from time to time, and as 
often as it shall be necessary, to enter into and upon any such pound 
or other place, in’ which any animal shall be so confined, and to sup- 
ply it with necessary food and water so long as it shall remain so 
confined. Such person shall not be liable to any action for such entry, 
and the reasonable cost of such food and water may be collected by 
him of the owner of such animal.—Rev., 1682. 


2246. Fence built around terirtorynThe stock law authorized by 
this chapter shall not be enforced until a fence shall have been erected 
around any territory proposed to be enclosed, with gates on all the 
public roads passing into and going out of said territory: Provided, 
all streams which are or may be declared to be lawful fences shall be 
sufficient boundaries, in lieu of fences: Provided further, no fence 
shall be erected along the boundary lines of any county, township or 
district where a stock law prevails.—Rey., 1683. 


9947. Lawful fence in stock law territory.—In any county in the 
state in which or in any portion of which the stock law is now in 
force or may hereafter be adopted, the county commissioners of said 
county in their discretion may declare any water-course, mountain, 
mountain ranges or parts of same, and also other natural and sufficient 
obstruction along the line of said stock law territory to be and consti- 
tute a sufficient stock law fence, and in that event such water-course, 
mountain, mountain range or part thereof and obstructions so declared 
by said commisisoners shall be and constitute a lawful fence to all in- 
tents and purposes.—Rev., 1684. 


432 N. C. MANUAL OF LAW AND FORMS. 


2248. Fence built by assessment on land owners.—For the purpose 
of building stock law fences, the board of commissioners of the county 
may levy and collect a special assessment upon all real property, tax- 
able by the state and county, within the county, township or district 
which may adopt the stock law, but no such assessment shall be 
greater than one-fourth of one per centum on the value of said 
property.—Rey., 1685. 


2249. Land condemned.—lIf the owner of any land shall object to the 
building of any fence herein allowed, his land, not exceeding twenty 
feet in width, shall be condemned for the fenceway as land is con- 
demned for railroad purposes under the chapter entitled Railroads.— 
Rev., 1686. 


Note.—Allowing stock to run at large in stock law territory, see s. 3319 of Revisal. 

Misapplication of funds by impounder, see s. 3312 of Revisal. 

Releasing impounded stock, see ss. 3411, 38310 of Revisal. 

Injuring fences and leaving gates open, see ss. 3413, 3411 of Revisal. 

Persons living in stock law territory allowing stock to run at large outside said territory. 
see s, 3322 of Revisal. J 

Trespassing on lands along roadway, see s. 3321 of Revisal. 

Wilful riding or driving on land, see s. 3320 of Revisal. 
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CHAPTER XXXII. 


GAMING CONTRACTS. 


2250. Gaming and betting contracts void.—All wagers, bets or stakes 
made to depend upon any race, or upon any gaming by lot or chance, 
or upon any lot, chance, casualty or unknown or contingent event 
whatever, shall be unlawful; and all contracts, judgments, convey- 
ances and assurances for and on account of any money or property, or 
thing in action, so wagered, bet or staked, or to repay, or to secure any 
money, or property, or thing in action, lent or advanced for the purpose 
of such wagering, betting, or staking as aforesaid, shall be void—Rev., 
1687. 


2251. Players and betters competent witmesses.—No person shall be 
excused or incapacitated from confessing or testifying touching any 
money or property, or thing in action, so wagered, bet or staked, or 
lent for such purpose, by reason of his having won, played, bet or 
staked upon any game, lot or chance, casualty, or unknown or contin- 
gent event aforesaid; but the confession or testimony of such person 
shall not be used against him, in any criminal prosecution, on account 
of such betting, wagering or staking.—Rev., 1688. 

Note.—See s. 1637 of the Revisal. ~ 


2252. Certain contracts for future delivery void.—Every contract, 
whether in writing or not, whereby any person shall agree to sell and 
deliver any cotton, indian corn, wheat, rye, oats, tobacco, meal, lard, 
bacon, salt pork, salt fish; beef, cattle, sugar, coffee, stocks, bonds, and 
choses in action, at a place and at a time specified and agreed upon 
therein, to any other person whether the person to whom such article 
is so agreed to be sold and delivered shall be a party to such contract 
or not when, in fact, and notwithstanding the terms expressed of such 
contract, it is not intended by the parties thereto that the articles or 
things so agreed to be sold and delivered shall be actually delivered, 
or the value thereof paid, but it is intended and understood by them 
that money or other thing of value shall be paid to the one party by 
the other, or to a third party, the party to whom such payment of 
money or other thing of value shall be made to depend, and the amount 
of such money or other thing of value so to be paid to depend upon 
whether the market price or value of the article so agreed to be sold 
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and delivered is greater or less at the time and place so specified than 
the price stipulated to be paid and received for the articles go to be 
sold and delivered; and every contract commonly called “futures” as 
to the several articles and things hereinbefore specified, or any of 
them, by whatever other name called, and every contract as to the said 
several articles and things, or any of them, whereby the parties thereto 
contemplate and intend no real transaction as to the article or thing 
agreed to be delivered, but only the payment of a sum of money or 
other thing of value, such payment and the amount thereof and the 
person to whom the same is to be paid to depend on whether or not 
the market price or value is greater or less than the price so agreed to 
be paid for the said article or thing at the time and place specified in 
such contract, shall be utterly null and void; and no action shall be 
maintained in any court to enforce any such contract, whether the 
same was made in or out of the state, or partly in and partly out of 
this state, and whether made by the parties thereto by themselves or 
by or through their agents, immediately or mediately; nor shall any 
party to any such contract, or any agent of any such party, directly 
or remotely connected with any such contract in any way whatever 
have or maintain any action or cause of action on account of any 
money or other thing of value paid or advanced or hypothecated by 
him or them in connection with or on account of such contract and 
agency. This section shall not be construed so as to apply to any per- 
son, firm, corporation or his or their agent engaged in the business of 
manufacturing or wholesale merchandising in the purchase or sale of 
the necessary commodities required in the ordinary course of their 
business.—Rey., 1689. 


2253. Procedure and evidence under preceding section.—Proof that 
anything of value agreed to be sold and delivered was not actually de- 
livered at the time of making the agreement to sell and deliver, and 
that one of the parties to such agreement deposited or secured, or 
agreed to deposit or secure, what are commonly called “margins,” shall 
constitute prima facie evidence of a contract declared void by the pre- 
‘ceding section.—Rev., 1690: 


2254. Invalidity pleaded shifts burden of proof; plea and proof not 
used in criminal action.—When the defendant in any action pending in 
any court shall allege specifically in his answer that the cause of action 
alleged in the complaint is in fact founded upon a contract.such as is 
by this chapter made void, and such answer shall be verified, then the 
burden shall be upon the plaintiff in such action to prove by the proper 
evidence, other than any written evidence thereof, that the contract 
sued upon is a lawful one in its nature and purposes; and the defendant 
may likewise produce evidence to prove the contrary: Provided, never- 
theless, that any allegation or statement of fact made in any pleading 
in any such action, or the evidence produced on the trial in any such 
action, shall not be evidence against the party making or producing 
the same in any criminal action against such party.—Rev., 1691. 

Note.—For punishment for dealing in futures, see ‘‘Crimes.”’ 


CHAPTER XXXII. 
GUARDIAN. 


I. Public Guardians. 
2955. How appointed; tenure.—There may be in every county a pub- 
lic guardian to be appointed by the clerk of the superior court for a 
term of eight years.—Rev., 1758. 


2256. Oath of office——The public guardian shall take and subscribe 
an oath (or affirmation) faithfully and honestly to discharge the duties 
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imposed upon him; the oath so taken and subscribed shall be filed in 
the office of the clerk of the superior court.—Rev., 1759. 


2257. When letters issued to.—The public guardian shall apply for 
and obtain letters of guardianship in the following cases: 

1. When a period of six months has elapsed from the discovery of 
any property belonging to any minor, idiot, lunatic, insane person or 
inebriate, without guardian. 

2. When any person entitled to letters of guardianship shall request 
in writing the clerk of the superior court to issue letters to the public 
guardian: Provided, it shall be lawful and the duty of the clerk of the 
superior court to revoke said letters of guardianship at any time after 
issuing the same upon application in writing by any person entitled to 
qualify as guardian, setting forth a sufficient cause for such revoca- 
tion.—Rev., 1760. 


2958. Powers, duties, liabilities, compensation.—The powers and du- 
ties of said public guardian shall be the same as other guardians, and 
he shall be subject to the same liabilities as other guardians under the 
existing laws; and shall receive the same compensation as other guar- 
dians.—Rev., 1761. 


II. Appointed by Parent. 


9259. Father, and if dead, mother may appoint.—Any father, though 
he be a minor, may, by deed executed in his lifetime or by his last will 
and testament in writing, dispose of the custody and tuition of any of 
his infant children, being unmarried and whether born at his death or 
in ventre sa mere, for such time as the children may remain under 
twenty-one years of age, or for any less time. Or in case such father 
shall be dead and shall not have exercised his said right of appoint- 
ment, then the mother, whether of full age or a minor, may do so.— 
Rev., 1762. 


2260. Effect of such appointment.—Every such appointment shall be 
good and effectual against any person claiming the custody and tuition 
of such child or children.—Rev., 17638. 


2261. Powers and liabilities of other guardians.—Every guardian by 
deed or will shall have the same powers and rights and be subject to 
the same liabilities and regulations as other guardians.—Rev., 1764. 


2262. Mother natural guardian, father dead.—In case of the death 
of the father of an infant, the mother of such child surviving such 
father shall immediately become the natural guardian of such child to 
the same extent and in the same manner, plight and condition as the 
father would be if living; and. the mother in such case shall have 
all the powers, rights and privileges, and be subject to all the duties 
and obligations of a natural guardian. But this shall not be construed 
as abridging the powers of the courts over minors and their estates 
and to the appointment of guardians.—Rev., 1765. 


3. Jurisdiction of Clerk of Superior Court Over. 


2268. May appoint, for infants, idiots, lunatics and inebriates. 
The clerks of the superior courts within their respective counties shall 
have full power, from time to time, to take cognizance of all matters 
concerning orphans and their estates and to appoint guardians in 
all cases of infants, idiots, lunatics and inebriates, except where other- 
wise prescribed by law.—Rev., 1766. d 

Note.—When wages of apprentice exceed $100, see Apprentices. 


2264. May commit custody to one, estate to another.—Instead of 
granting general guardianship to one person, the clerk of the superior 
court may commit the tuition and custody of the person to one and the 
charge of the estate to another, whenever and at any time during 
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minority, inebriety, idiocy or lunacy, it appears most conducive to the 
proper care of the orphan’s, inebriate’s, idiot’s or lunatic’s estate, and 
to his suitable maintenance, nurture and education.—Rev., 1767. 


2265. May allow yearly sum for support and education.—In such 
cases the clerk must order what yearly sums of money or other pro- 
-visions shall be allowed for the support and education of the orphan, 
or for the maintenance of the idiot, lunatic or inebriate, and must 
prescribe the time and manner of paying the same; but such allowance 
Imay, upon application and satisfactory proof made, be reduced or 
enlarged, or otherwise modified, as the ward’s condition in life and the 
kind and value of his estate may require.—Rev., 1768. 


2266. What disbursements and commissions allowed.—All payments 
made by the guardian of the estate to the tutor of the person according 
to any such order, shall be deemed just disbursements and be allowed 
‘in the settlement of his accounts; but for the payment thereof by the 
one and the receipt thereof by the other merely, no commissions ghall 
be allowed to either, though commissions may be allowed to the tutor 
of the person on his disbursements only.—Rev., 1769. 


Note.—See s. 2305 infra. 

A guardian who advances money over and above the income of the estate in order to 
set his ward up in business or for other purposes, without applying to the court for leave, 
is not entitled to charge the ward with it.—Shaw v. Coble, 63—3877. 

In passing accounts of a guardian he can not, unless under rare circumstances, be allowed 
disbursements beyond the income of his ward.—Caffey v. McMichael, 64—507. 

Should a guardian employ the funds of a ward for his own profit, there is in such case 
no such skill employed or efforts exerted as should be compensated.—Burke y. Turner, 
85—500. 

A guardian should be allowed reasonable attorney’s fees, paid in good faith.—Ibid. 

A guardian’s primary duty is to invest the trust fund, and he will be chargeable with 
interest, in the absence of proof that it remained in his hands without his fault.—Wilson 
y. Lineberger, 88—416. 

2267. Appointed by, in case of divorce.—When parents are divorced 
and a child is entitled to any estate, the court granting the divorce 
must certify that fact to the clerk of the superior court, to the end 
that he may appoint a fit and proper person to take the care and man- 
agement of such estate, whose powers and duties shall be the same in 
all respects as other guardians, except that a guardian so appointed 
shall not have any authority over the person of such child, unless the 
guardian be the father or mother.—Rev., 1770. 


‘2268, May appoint when father is alive—The clerk of the superior 
court may appoint a guardian of the estate of any minor, although the 
father of such minor be living. And the guardian so appointed shall 
ke governed in all respects by the laws relative to guardians of the 
estate in other cases, but shall have no authority over the person of 
such minor.—Rev., 1771. 


9269. Proceedings on application for.—On application to any clerk 
of the superior court for the custody and guardianship of any infant, 
idiot, inebriate or lunatic, it is the duty of such clerk to inform him- 
self of the circumstances of the case on the oath of the applicant or of 
any other person; and if none of the relatives of the infant, idiot, 
inebriate or lunatic are present at such application, the clerk must 
assign, or, for any other good cause, he may assign a day for the hear- 
ing; and he shall thereupon direct notice thereof to be given to such 
of the relatives and to such other persons, if any, as he may deem it 
proper to notify. On the hearing he shall ascertain, on oath, the 
amount of the property, real and personal, of the infant, idiot, inebriate 
or lunatic, and the value of the rents and profits of the real estate, and 
he may grant or refuse the application, or commit the guardianship to 
some other person, as he may think best for the interest of the infant, 
idiot, inebriate, or lunatic.—Rev., 1772. 

2270. Must issue letters.—The clerk of the superior court must issue 
to every guardian appointed by him a letter of appointment, which 
shall be signed by him and sealed with the seal of his office.—Rev., 1773. 
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2271. Removed, when.—The clerks of the superior court shall have 
power, on information or complaint made, at all times to remove guar- 
dians and appoint successors, to make and establish rules for the better 
ordering, managing and securing infants’ estates, and for the better 
education and maintenance of wards; and it shall be their duty to do 
so in the following cases: 

1. Where the guardian wastes or converts the money or estate of 
the ward to his own use. 

2, Where the guardian in any manner -mismanages the estate. 

3. Where the guardian is about or intends to marry any ward in dis- 
paragement. 

4. Where the guardian neglects to educate or maintain the ward in a 
manner suitable to his or her degree. 

5. Where the guardian is legally disqualified to act as a person would 
be to be appointed administrator. ‘ 

6. Where the guardian or his sureties are likely to become insolvent 
or non-residents of the state.—Rev., 1774. 

A ward can demand of her guardian an annual statement of the manner and nature of 

his investments of her estate, and the rejection by the probate court of such a demand is 
the rejection of a right which entitles the ward to an appeal.—Moore y. Askew, 85—199. 
* 9272, Interlocutory orders pending controversy.—In all cases where 
the letters of a guardian are revoked, the clerk of the superior eourt 
may, from time to time, pending any controversy in respect to such 
removal, make such interlocutory orders and decrees as will tend to 
the better securing the estate of the ward, or other party seeking relief 
by such revocation.—Reyv., 1775. 


2273. Resignation of$ 
resign his trust may apply in writing to the superior court, setting 
forth the circumstances of his case. If, at the time of making the ap- 
plication, he also exhibits his final account for settlement, and if the 
clerk of the superior court is satisfied that the guardian has been faith- 
ful and has truly accounted, and if a competent person can be procured 
to succeed in the guardianship, the clerk of the superior court may 
accept the resignation of the guardian and discharge him from the 
trust. But the guardian so discharged and his sureties are still liable 
in relation to all matters connected with the trust before the resigna- 
tion.— Rev., 1776. 


Where permission is given to a guardian by the judge of probate to file an ex parte final 
account and turn over his guardianship to another, he is not thereby discharged from liabili- 
ties connected with his trust and arising before such resignation. He is still bound to 
account with the ward or with the succeeding guardian when so required.—Luton vy. Wil- 


cox, 88—20. 
IV. Bonds. 


2274, Not to receive property till approved. 
for an infant, idiot, lunatic, insane person, or inebriate, shall be per- 
mitted to receive property of the infant, idiot, lunatic, insane person or 
inebriate until he shall have given sufficient security, approved by a 
judge, or the court, to account for and apply the same under the direc- 
tion of the court.—Rev., 1777. 


2275. Given before letters issued; increased if property sold.—Every 
guardian of the estate, before letters of appointment are issued to him, 
must give a bond payable to the state, with two or more sufficient sure- 
ties, to be acknowledged before and approved by the clerk of the supe- 
rior court, and to ke jointly and severally bound. The penalty in such 
bond must be double, at least, the value of all personal property, and 
the rents and profits issuing from the real estate of the infant; which 
value is to be ascertained by the clerk of the superior court by the 
examination, on oath, of the applicant for guardianship, or of any other 
person. The bond must be conditioned that such guardian shall faith- 
fully execute the trust reposed in him as such, and obey all lawful 


/ 


, 
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orders of the clerk or judge, touching the guardianship of the estate 
committed to him. If, on application by the guardian, the court or 
judge shall decree a sale for any of the causes prescribed by law of the 
property of such infant, idiot, lunatic or insane person, before such 
sale be confirmed, the guardian shall be required to file a bond as now 
required in double the amount of the real property so sold.—Rev., 1778. 


2276. Recorded in clerk’s office; injured person may sue on.—The 
bond so taken shall be recorded in the office of the clerk of the superior 
court appointing the guardian; and any person injured by a breach of 
the condition thereof, may prosecute a suit thereon, as in other actions. 
—Rev., 1779. S 


2277. One bond where wards have common property.—When the 
same person is appointed guardian to two or more minors, idiots, luna- 
tics or insane persons possessed of one estate in common, the clerk 
of the superior court may take one bond only in such case, upon which 
each of the minors-or persons for whcse benefit the bond is given, 
or their heirs or personal representatives, may have a separate action. 
—Rev., 1780. 


2278. Renewed every three years.—Every guardian shall renew his 
bond before the clerk of the superior court every three years, durin 
the continuance of the guardianship.—Rev., 1781. ; 


2279. Duty of clerk. on failing to renew.—The clerk of the supérior 
court shall issue a citation against every guardian failing to renew his 
bond, as directed in the preceding section, requiring such guardian to 
renew his bond within twenty days after service of the citation; and 
on return of the citation duly served and failure of the guardian 
to comply therewith, the clerk shall remove him and appoint a suc- 
cessor.—Rev., 1782. 


2280. Sureties relieved.—Any surety of a guardian who is in danger 
of sustaining loss by his suretyship, may file his complaint before the 
‘elerk of the superior court where the guardianship was granted, set- 
ting forth the circumstances of his case and demanding relief; and 
thereupon the guardian shall be required to answer the complaint 
within twenty days after service of the summons. If, upon the hear- 
ing, the clerk of the superior court deem the surety entitled to relief, 
the same may be granted by compelling the guardian to give a new 
bond, or to indemnify the surety against apprehended loss, or by the 
removal of the guardian from his trust; and in case the.guardian fail 
to give a new bond or security to indemnify when required to do so 
within reasonable time, the clerk of the superior court must enter 
a peremptory order for his removal, and his authority as guardian 
shall thereupon cease.—Rev., 1783. : 


2281. Liability of clerk for taking insufficient.—If any clerk of the 
superior court shall commit the estate of an infant, idiot, lunatic, 
insane person or inebriate to the charge or guardianship of any person 
without taking good and sufficient security for the same as directed 
by law, such clerk shall be liable, on his official bond, at the suit 
of the party aggrieved, for all loss and damages sustained for want 
_ of security being taken; but if the sureties were good at the time 
of their being accepted, the clerk of the superior court shall not be 
liable.—Rev., 1784. 


2989, Liability of clerk for other defaulis.—If any clerk of the 
superior court shall wilfully or negligently do, or omit to do, any 
other act prohibited, or other duty. imposed on him by law, by which 
act or omission the estate of any ward suffers damage, he shall be 
liable therefor as in the preceding section directed.—Rev., 1785. 
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5. Powers and Duties. 


2283. Must take charge of estate.—Every guardian shall take pos- 
session, for the use of the ward, of all his estate, and may bring all 
necessary actions therefor.—Rev., 1786. 


2284, Must sell perishable goods on order of clerk.—Every guardian 
shall sell, by order of the clerk of the superior court, all such goods 
and chattels of his ward as may be liable to perish or be the worse 
for keeping. Every such order shall be entered in the order record 
of the superior court, and must contain a descriptive list of the prop- 
erty to be sold, with the terms of sale.—Rev., 1787. 


2285. Sales and rentings, how made.—All sales and rentings by 
guardians shall be publicly made, between the hours of ten o’clock 
a. m. and four o’clock p. m., after twenty days’ notice posted at the 
courthouse and four other public places in the county. But, upon pe- 
tition by the guardian, the clerk of the superior court of the county 
in which the land of the ward is situated, or of the county wherein 
the guardian has qualified, may make an order, on a satisfactory evi- 
dence, upon the oath of at least two disinterested freeholders 
acquainted with the said land, that the best interests of the said ward 
will be subserved by a private renting of said land, allowing the 
guardian to rent the land privately.. The terms of all such rentings 
shall be reported to said clerk of the superior court and be approved 
by him. In cases where guardians have heretofore rented their ward’s 
land at private rentings in good faith and for the benefit of the 
ward’s estate, they shall not be liable to the penalty heretofore pre- 
scribed by law.: The proceeds of all sales of personal estate and 
rentings of real property, except the rentings of lands leased for 
agricultural purposes, when not for cash, shall be secured by bond 
and good security.—Rev., 1788. 


2286. May lease lands, when.—The guardian may lease the lands 
of an infant for a term not exceeding the end of the current year in 
which the infant shall come of age, or die in nonage. But no guardian 
without leave of the clerk of the superior court, shall lease any land 
of his ward without impeachment of waste, or for a term of more 
than three years, unless at a rent not less than three per centum on 
the assessed taxable value of the land.—Rev., 1789. 


2287. When timber may be sold.—In case the land can not be rented 
for enough to. pay, the taxes and other dues thereof, and there is not 
money sufficient for that purpose, the guardian, with the consent of 
the clerk of the superior court, may annually dispose of, or use so 
much of the lightwood, and box or rent so many pine trees, or sell 
so much of the timber on the same, as may raise enough to pay the 
taxes and other duties thereon and no more.—Rev., 1790. 


2288. Plate and jewelry to be kept.—All plate and jewelry shall 
be preserved and delivered to the ward at age, in kind, according to 
weight and quantity —Rev., 1791. 


2289. Funds invested by fiduciaries.—Guardians, trustees, and others 
acting in a fiduciary capacity, having surplus funds of their wards 
and cestuis que trustent to loan, may invest in United States bonds, 
or any securities for which the United States are responsible, or in 
consolidated bonds of the state of North Carolina, and in settlements 
by guardians, trustees and others acting in a fiduciary capacity, such 
bonds or other security of the United States, and such bonds of the 
state of North Carolina, shall be deemed cash to the amount actually 
paid for same, including the premium, if any paid for such bonds or 
other securities, and may be paid as such by the transfer thereof to 
the persons entitled.—Rev., 1792. 

Note.—For interest guardian notes bear, see s. 2522 infra. 
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2290. Deposit of trust funds, at fiduciaries’ risk—No provision in 
any charter or certificate of organization of any corporation permitting 
deposits therein by any guardian, executor or other trustee or fidu- 
ciary, or by any county, bonded or other officer, shall operate or be 
construed to relieve or discharge them, or either of them, from official 
responsibility, or to relieve them, or either of them, or their sureties, 
from liability on their official bonds.—Rev., 1793. 


2291. Executor of deceased, pays money to clerk.—In all cases 
where a guardian of any minor child or of an idiot, lunatic, inebriate 
or insane person shall die, it shall be competent for the executor or 
administrator of such deceased guardian, at any time after the grant 
of letters testamentary or of administration, to pay into the office of 
the clerk of the superior court of the county where such deceased 
guardian was appointed, any moneys belonging to any such minor 
child, idiot, lunatic, insane person or inebriate, and any such payment 
shall have the effect to discharge the estate of said deceased guardian 
and his sureties upon his guardian bond to the extent of the amount 
so paid.—Rev., 1794. 


2292. When liable for debts.—Every guardian shall diligently en- 
deavor to collect, by all lawful means, all bonds, notes, obligations 
or moneys due his ward when any debtor or his sureties are likely 
to become insolvent, on pain of being liable for the same.—Rev., 1795. 


2293. Liable for land sold for taxes.—If any guardian suffer his 
ward’s lands to lapse or become forfeited or be sold for nonpayment 
of taxes or other dues, he shall be liable to answer for the full value 
thereof to his ward.—Rev., 1796. 


2294. Liable for costs, when.—All fees and costs of the superior 
court for issuing orders, citations, summonses or other process against 
guardians for their supposed defaults, shall be paid by the party found 
in default.—Rev., 1797. 

Note.—For duty of guardian to pay owelty, see s. 2954 infra. 


6. Estates Sold. 


2295. By special proceeding; approved by judge.—On application 
of the guardian by petition, verified upon oath, to the superior court, 
showing that the interest of the ward would be materially promoted 
by the sale of any part of his estate, real or personal, the proceeding 
shall be conducted as in other cases of special proceedings; and the 
truth of the matter alleged in the petition being ascertained by satis- 
factory proof, a decree may thereupon be made that a sale be had 
by such person, in such way and on such terms as may be most advan- 
tageous to the interest of the ward; but no sale shall be made until 
approved by the judge of the court, nor shall the same be valid, nor 
any conveyance of title made, unless confirmed and directed by the 
judge, and the proceeds of the sale shall be exclusively applied and 
secured to such purposes and on such trusts as the judge shall spec- 
ify. —Rev., 1798. 


One who conducts a suit as guardian or next friend of infants is not a party of record, 
but the infants themselves are the real plaintiffs, nor will anyone who has an interest in 
the action hostile to that of the infants be permitted to conduct the same.—George v. 


High, 85—113. 
2296. Property and fund held on same trusts.—Whenever, in con- 
sequence of any sale under the preceding section, the real or personal 
property of the ward is saved from demands to which in the first 
instance it may be liable, the final decree shall declare and set apart 
a portion of the personal or real estate thus saved, of value equal to 
the real and personal estate sold, as property exchanged for that sold; 
and in all such cases of sale, whereby real is substituted by personal, 
or personal by real property, the beneficial interest in the property 
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acquired shall be enjoyed, alienated, devised or bequeathed, and shall 
descend and be distributed, as by law the property sold might and 
would have been, had it not been sold, until it be reconverted from the 
character thus impressed upon it by some act of the owner, and re- 
stored to its character proper.—Rev., 1799. 


2297. Sold to pay ward’s debts.—When a guardian has notice of a 
debt or demand against the estate of his ward, he may apply by pe- 
tition, setting forth the facts to the clerk of the superior court wherein 
the guardianship was granted, for an order to sell so much of the per- 
sonal or real estate as may be sufficient to discharge such debt or 
demand; and the order of the court shall particularly specify what 
property is to be sold and the terms of sale; but no real estate shall 
be sold under this section, in any case, without the revision and con- 
firmation of the order therefor by the judge of the superior court.— 
Rev., 1800. 


2298. Proceeds assets for creditors; reached as against execu- 


tors.—The proceeds of sale under the. preceding section shall be con- 
sidered as assets in the hands of the guardian for the benefit of credi- 
tors, in like manner as assets in the hands of a personal representa- 
tive; and the same proceedings may be had against the guardian with 
respect to such assets as might be taken against an executor, admin- 
istrator or collector in similar cases.—Rev., 1801. 

Note.—For conveyances by infant trustees, see s. 1036 of the Revisal. 


7. Returns and Accounting. 


2299. First, within three months.—Every guardian, within three 
months after his appointment, shall exhibit an account, upon oath, 
of the estate of his ward, to the clerk of the superior court; but such 
time may be extended by the clerk of the superior court, on good 
cause shown, not exceeding six months.—Rev., 1802. 


2300. Compelled by attachment.—In cases of default to exhibit the 
return required by the preceding section, the clerk of the superior 
court must issue an order requiring the guardian to file such return 
forthwith, or to show cause why an attachment should not issue 
against him. If, after due service of the order, the guardian does not, 
on the return day of the order, file such return, or obtain further time 
to file the same, the. clerk of the superior court shall issue an attach- 
ment against him, and commit him to the common jail of the county, 
till he files such return.—Rev., 1803. 


2301. To be made of new assets.—Whenever further property of 
any kind, not included in any previous return, comes to the hands or 
knowledge of any guardian, he must cause the same to be returned 
within three months after the possession or discovery thereof; and 
the making of such return of new assets, from time to time, may be 
enforced in the same manner as prescribed in the preceding sec- 
tion—Rev., 1804. 


2302, Annual aceounts.—Every guardian shall, within twelve 
months from the date of his qualification or appointment, and annu- 
ally, so long as any of the estate remains in his control, file, in the 
office of the clerk of the superior court, an inventory and account, 
under oath, of the amount of property received by him, or invested 
by him, and the manner and nature of such investment, and his receipts 
and disbursements for the past year in the form of debit and credit. 


He must produce vouchers for all payments. The clerk of the supe- 


rior court may examine on oath such accounting party, or any other 
person, concerning the receipts, disbursements or any other matter re- 
lating to the estate; and having carefully revised and audited such 
account, if he approve the same, he must indorse his approval thereon, 
which shall be deemed prima facie evidence of correctness.—Rev., 1805. 
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2303. Compelled by attachment and removal.—tIf any guardian omit 
to account, as directed in the preceding section, or renders an insuf- 
ficient and unsatisfactory account, the clerk of the superior court shall 
forthwith order such guardian to render a full and satisfactory account, 
as required by law, within twenty days after service of the order. 
Upon return of the order, duly served, if such guardian fail to appear 
or refuse to exhibit such account, the clerk of the superior court may 
issue an attachment against him for contempt and commit him till he 
pee ode account, and may likewise remove him from office. 
—Rev., 1806. 


2304. Final account.—A guardian may be required to file such ac- 
count at any time after six months from the ward’s coming of full 
age or the cessation of the guardianship; but such account may be 
filed voluntarily at any time, and, whether the accounting be volun- 
tary or compulsory, it shall be audited and recorded by the clerk of 
the superior court—Rev., 1807. 


2305. Allowed reasonable disbursements and expenses.—EHvery guar- 
dian may charge in his annual account all reasonable disbursements 
and expenses; and if it appear that he hath really and bona fide dis- 
bursed more in one year than the profits of the ward’s estate, for his 
education and maintenance, the guardian shall be allowed and paid 
for the same out of the profits of the estate in any other year; but 
such disbursements must, in all cases, be suitable to the degree and 
circumstances of the estate of the ward.—Rev., 1808: 


Note.—See s. 2266 infra. 

A guardian is not entitled to commissions on money collected and used by him in his 
own business, nor any debts of his ward paid to a firm of which the guardian is a member. 
Burke v. Turner, 85—500. 

In order to obtain an allowance for maintenance, it must be shown that there is a 
present income belonging absolutely to the infant, and that the allowance shall be for his 
benefit.—Harris v. Harrison, 75—432. 

2306. Commissions.—The superior court shall allow commissions 
to the guardian for his time and trouble in the management of the 
ward’s estate, in the same manner and under the same rules and 
restrictions as allowances are made to executors, administrators ‘and 


collectors.—Rev., 1809. 


8. Estate Protected when no Guardian. 


$307. Duty of grand jury relating to orphans; clerk to furnish it 
list of guardians.—The grand jury of every county is charged with, 
and shall present to the superior court the names of all orphan chil- 
dren that have no guardian or are not bound out to some trade or 
employment. They shall further inquire of all abuses, mismanage- 
ment and neglect of all such guardians as are appointed by the clerk 
of the superior court. The clerk of the superior court shall, at each 
term of the superior court, lay before the grand jury a list of all 
guardians acting in his county or appointed by him.—Rev., 1810. 


2308. Solicitor to apply for receiver, when.—Whenever an orphan, 
having any estate, is presented by a grand jury, for whom no suitable 
person will become guardian, the clerk of the superior court must 
give notice thereof forthwith to the solicitor of the state for the ju- 
Gicial district, who shall apply in behalf of the orphan to the judge 
of the superior court of the county where such presentment was 
made, to the end that a receiver may be appointed.—Rev., 1811. 

2309. Action brought by solicitor.—Whenever any guardian is re- 
moved, and no person is appointed to succeed in the guardianship, the 
clerk of the superior court shall certify the name of such guardian and 
his sureties to the solicitor of the judicial district, who shall forth- 
with institute an action on the bond of the guardian in the superior 
court, for securing the estate of the ward.—Rev., 1812. 
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2310. Receiver appointed. 
residing in or presiding over the courts of the district, before whom 
such action is brought, shall have power to appoint the clerk of the 
superior court or some discreet personas a receiver to take posses- 
sion of the ward’s estate, to collect all moneys due him, to secure, 
lend, invest or apply the same for the benefit and advantage of the 
ward, under the direction and-subject to such rules and orders in every 
respect as the said judge may from time to time make in regard 
thereto; and the accounts of such receiver shall be returned, audited 
and settled as the judge may direct. The receiver shall be allowed such 
amounts for his time, trouble and responsibility as seem to the judge 
reasonable and proper; and such receivership may be continued until 
a suitable person can be procured to take the guardianship.—Rev., 
1813. 


The sureties on the official bond of the clerk are not liable for his default in administer- 
ing a fund as a receiver.—Kerr y. Brandon, 84—128. 

But* where the appointment of receiver is conferred under the statute authorizing the 
court to commit the estate of an infant to some discreet person, the official bond of the 
clerk ‘is liable.—Rogers v. Odom, 86—482. 

2311. Property obtained from receiver.—When another guardian is 
appointed, he may apply by motion, on notice, to the judge of the 
superior court for an order upon the receiver to pay over all the 
money, estate and effects of the ward; and if no such guardian is 
appointed, then the ward, on coming of age, or in case of his death 
his executor, administrator or collector, and the heir or personal 
representative of the idiot, lunatic or insane person, shall have the 
like remedy against the receiver.—Rev., 1814. 


2312. Solicitor shall prosecute action.—The solicitor shall prose- 
cute the action and take all necessary orders therein, and for his ser- 
vices shall be allowed such reasonable compensation as may be just, 
not to exceed ten dollars; in passing-on the returns of receivers, 
where the estate of the infant does not exceed five hundred dollars, 
not to exceed five dollars; and where the estate exceeds five hundred 
‘dollars, not to exceed ten dollars. The amount in each case to be 
fixed by the judge.—Revy., 1815. 


Note.—For law directing use of estates less than twenty dollars in value, see s. 924 of 
the Reyvisal. 


9. Foreign Guardians. 


2313. May have ward’s estate removed.—Where any ward, idiot, 
lunatic or insane person, residing in another state or territory, or in 
the District of Columbia, is entitled to any personal estate in this 
state, or personal property substituted for realty by decree of court, 
or to any money arising from the sale of real estate, whether the same 
be in the hands of any guardian residing in this state, or of any 
executor, administrator or other person holding for the ward, idiot, 
lunatic or insane person, or if the same (not being adversely held and 
claimed) be not in the lawful possession or control of any person, 
the guardian of the ward, idiot, lunatic or insane person, duly appointed 
at the place where such ward, idiot, lunatic or insane person resides, 
may apply to have such estate removed to the residence of the ward, 
idiot, luantic or insane person by petition filed before the clerk of the 
superior court of the county in which the property or some portion 
thereof is situated; which shall be proceeded with as in other cases of 
special proceedings.—Rev., 1816. 


2314. What petition must show.—The petitioner must show to the 
court a copy of his appointment as guardian and bond duly authenti- 
cated, and must prove to the court that the bond is sufficient, as well 


in the ability of the sureties as in the sum mentioned therein, to — 


secure all the estate of the ward wherever situated—Rev., 1817. - 
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2315. Who may be made defendants.—Any person may be made a 
party defendant to the proceeding who is specified in section four hun- 
dred and ten.—Rev., 1818. 


Note.—For rate of interest guardian notes to bear, see Interest, s. 2522 infra. 
For guardians of idiots, inebriates and lunatics, see Idiots, etc. , SS. 2413-2418 infra. 
ee gas -index of appointment of guardians, see Clerk Superior Court, s. 915 of the 
evisa 
For payment of owelty of partition due by ward, see s. 2954 infra. 


CHAPTER XXXIII. 


HABEAS CORPUS. 
1. Generally. 


2316. Chirse of restraint of liberty enquired into.—Every person 
restrained of his liberty is entitled to a remedy to enquire into the 
lawfulness thereof, and to remove the same, if unlawful; and such 
remedy ought not to be denied or delayed.—Rev., 1819. 


2317. Habeas corpus shall not be suspended.—The privileges of the 
writ of habeas corpus shall not be suspended.—Rev., 1820. 


2. The Application. 


2318. Who may prosecute writ.—Every person imprisoned or re- 
strained of his liberty within this state, for any criminal or supposed 
criminal matter, or on any pretense whatsoever, except in cases speci- 
fied in the succeeding section, may prosecute a writ of habeas corpus, 
according to the provisions of this chapter, to inquire into the cause 
of such imprisonment or restraint, and if illegal, to be delivered there- 
from.—Rev., 1821. 


2319. When denied. 
‘ nied in the following cases: 

1. Where the persons are committed or detained by virtue of process 
issued by a court of the United States, or a judge thereof, in cases 
where such courts or judges have exclusive jurisdiction under the 
laws of the United States, or shall have acquired exclusive jurisdiction 
by the commencement of suits in such courts. 

2. Where persons are committed or detained by virtue of the final 
order, judgment or decree of a competent tribunal of civil or crimi- 
nal jurisdiction, or by virtue of an execution issued upon such final 
order, judgment or decree. 

3. When any person has wilfully neglected, for the space of two 
whole terms after his imprisonment, to apply for the writ to the 
superior court of the county in which he may be imprisoned, such 
person shall not have a habeas corpus in vacation time for his enlarge- 
ment. 

4. Where no probable ground for relief is shown in the applica- 
tion.—Rev., 1822. 

Note.—See s. 2345 infra. 

2320. By whom made.—Application for the writ may be made. either 
by the party for whose relief it is intended, or by any person in his 
behalf.—Rev., 1823. | 

9391. How and to whom.—Application for the writ shall be made 
in writing, singed by the applicant— 

1. To any one of the justices of the supreme court. 

2. To any one of the superior court judges, either at term time 
or in vacation.—Rev., 1824. 

2322. What it must state. 
as follows: 


The application must state in substance, 
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1. That the party, in whose behalf the writ is applied for, is im- 
prisoned or restrained of his liberty, the place where, and the officer 
or person by whom he is imprisoned or restrained, naming both parties, 
if their names are known, or describing them if they are not known. 

' 9 The cause or pretense of such imprisonment or restraint, ac- 
cording to the knowledge or belief of the applicant. 

3. If the imprisonment is by virtue of any warrant or other pro- 
cess, a copy thereof shall be annexed, or it shall be made to appear 
that a copy thereof has been demanded and refused, or that for some 
sufficient reason a demand for such copy could not be made. 

4. If the imprisonment or restraint be alleged to be illegal, the ap- 
plication must state in what the alleged illegality consists; and that 
the legality of the imprisonment or restraint has not been already 
adjudged, upon a prior writ of habeas corpus, to the knowledge or 
belief of the: applicant. 

5. The facts set forth in the application must be verified by the 
oath of the applicant, or by that of some other credible witness, which 
oath may be administered by any person authorized by law to take 
affidavits —Rev., 1825. 


2323. When issued without—Whenever the supreme or superior 
court, or any judge of either, shall have evidence from any judicial 
proceeding before such court or judge, that any person within this 
state is illegally imprisoned or restrained of his liberty, it shall be 
the duty of said court or judge to issue a writ of habeas corpus for 
his relief, although no application be made for such writ.—Rev., 1826. 


3. The Writ. 


9324, When granted.—Any court or judge empowered to grant 
the writ, to whom such applications may be presented, shall grant 
the writ without delay, unless it appear from the application itself 
or from the documents annexed that the person applying or for whose 
benefit it is intended is, by this chapter, prohibited from prosecuting 
the writ.—Rev., 1827. 


2325. Penalty for refusal to grant.—If any judge authorized by 
this chapter to grant writs of habeas corpus shall refuse to grant such 
writ when legally applied for, every such judge shall forfeit to the 
party aggrieved two thousand five hundred dollars.—Rey., 1828. 


2326. When sufficient.—No writ of habeas corpus shall be disobeyed 
on account of any defect of form. It shall be sufficient— . 
- 1. If the person having the custody of the party imprisoned or re- 
strained be designated either by his name of office, if he have any, 
or by his own name, or if both such names be unknown or uncertain, 
he may be described by an assumed appellation, and any one who 
may be served with the writ shall be deemed the person to whom it is 
directed, although it may be directed to him by a wrong name, or 
description, or to another person. 

2. If the person who is directed to be produced be designated by 
name, or if his name be uncertain or unknown, he may be described 
by an assumed appellation or in any other way, so as to designate 
the person intended.—Rev., 1829. 


4, The Return. 


2327. When returnable.—Writs of habeas corpus may be made re- 
turnable at a certain time, or forthwith, as the case may require. 
If the writ be returnable at a certain time, such return shall be made 
and the party shall be produced at the time and place specified 
therein.—Rev., 1830. 


2328. What to contain; when verified.—The person or officer on 
whom the writ is served must make a return thereto in writing, and, 
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except where such person shall be a sworn public officer and shall 
make his return in his official capacity, it must be verified by his 
oath. The return must state plainly and unequivocally— 

1. Whether he have or have not the party in his custody or under 
his power or restraint. 

2. If he have the party in his custody or power, or under his re- 
straint, the authority and the cause of such imprisonment or restraint, 
setting forth the same at large. 

3. If the party be detained by virtue of any writ, warrant, or other 
written authority, a copy thereof shall be annexed to the return; and 
the original shall be produced and exhibited on the return of the writ 
to the court or judge before whom the same is returnable. 

4. If the person or officer upon whom such writ is served shall have 
had the party in his power or custody, or under his restraint, at any 
time prior or subsequent to the date of the writ, but has transferred 
such custody or restraint to another, the return shall state particu- 
larly to whom, at what time, for what cause and by what authority 
such transfer took place.—Rev., 1831. 


2329. Bedy produced, when.—If the writ require it, the offieer or 
person on whom the same has been served shall also produee the 
body of the party in his custody or power, according to the-command 
of the writ, except in the case of the sickness of such party, as here- 
inafter provided.—Rev., 1832. 


2330. Served, how and by whom.—The writ of habeas corpus may 
be served by any qualified elector of this state, thereto authorized by 
the court or judge allowing the same. It may be served by delivering 
the writ, or a copy thereof, to the person to whom it is directed; or, 
if such person can not be found, by leaving it, or a copy, at the jail, 
or other place in which the party for whose relief it is intended is 
confined, with some under officer or other person of proper age; or, 
if none such can be found, or if the person attempting to serve the 
writ be refused admittance, by affixing a copy thereof in sOme eon- 
‘spicuous place on the outside, either of the dwelling-house of the party ~ 
to whom the writ is directed, or of the place where the party is con- 
find for whose relief it is sued out.—Rev., 1838. 


5. Obedience Compelled. 


2331. Attachment for failure to obey.—If the person or officer on 
whom any writ of habeas corpus shall have been duly served shall 
refuse or neglect to obey the same, by producing the body of the 
party named or described therein, and by making a full and explicit 
return thereto, within -the time required, and no sufficient excuse be 
shown for such refusal or neglect, it shall be the duty of the court 
or judge before whom the writ shall have been made returnable, upon 
due proof of the service thereof, forthwith to issue an attachment 
against such person or officer, directed to the sheriff of any county 
within this state, and commanding him forthwith to apprehend such 
person or officer and bring him immediately before such court or judge, 
and on being so brought: such person or officer shall be committed to 
close custody in the jail of the county where such court or judge may 
be, without being allowed the liberties thereof, until such person or 
officer make return to such writ and comply with any order that may 
be made by such court or judge in relation to the party for whose 
relief the writ shall have been issued—Rev., 1834. 


2332, Penalty, judge refusing attachment.—tIf any judge shall wil- 
fully refuse to grant the writ of attachment, as provided for in the 
preceding section, he shall be liable to impeachment, and moreover 
shall forfeit to the party aggrieved twenty-five hundred dollars.—Rev., 


1835. 
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2333. Sheriff attached, writ to coroner; penalty.—If a sheriff shall 
have neglected to return the writ agreeably to the command thereof, 
the attachment against him may be directed to the coroner or to any 
other person to be designated therein, who shall have power to execute 
the same, and such sheriff, upon being brought up, may be committed 
to the jail of any county other than his own.—Rev., 1836. 


2334. Precept to bring up party detained.—The court or judge, by 
whom any such attachment may be issued, may also at the same time, 
or afterwards, direct a precept to any sheriff, coroner, or other person 
to be designated therein, commanding him to bring forthwith, before 
such court or judge, the party, wherever to be found, for whose benefit 
the writ of habeas corpus has been granted.—Rev., 1837. 


2335. Penalty, judge refusing to grant precept.—If any judge shall 
refuse to grant the precept provided for in the preceding section, he 
shall be liable to impeachment, and moreover shall forfeit to the party 
aggrieved twenty-five hundred dollars.—Rev., 1838. 


2336. Penalty, judge conniving at insufficient return.—tIf any judge 
shall grant the attachment, or the precept, and shall give the officer 
or other person charged with the execution of the same verbal or writ- 
ten:instructions not to execute the same, or to make any evasive or 
insufficient return, or any return other than that provided by law; 
or shall connive at the failing to make any return or any evasive or 
insufficient return, or any return other than that provided by law, 
he shall be liable to impeachment, and moreover shall! forfeit to the 
party aggrieved twenty-five hundred dollars.—Rev., 1839. 


2337. Power of county to aid service.—In the execution of any such 
attachment, precept or writ, the sheriff, coroner, or other person to 
whom it may be directed, may call to his aid the power of the county, 
as in other cases.—Rev., 1840. 


2338. Obedience to order of discharge, compelled.—Obedience to a 
judgment or order for the discharge of a prisoner or person restrained’ 
of his liberty, pursuant to the provisions of this chapter, may be en- 
forced by the court or judge by attachment in the same manner and 
with the same effect as for a neglect to make return to a writ of habeas 
corpus; and the person found guilty of such disobedience shall forfeit 
to the party aggrieved two thousand five hundred dollars, besides 
any special damages which such party may have sustained.—Rev., 1841. 

2339. Not liable civilly for obedience.—No officer or other person 
shall be liable to any civil action for obeying a judgment or order 
of discharge upon writ of habeas corpus.—Rev., 1842. 


6. Proceedings and Judgnient. 


2340. Notice to interested parties—When it appears from the return 
to the writ that the party named therein is in custody on any process, 
or by reason of any claim of right, under which any other person has 
an interest in continuing his imprisonment or restraint, no order shall 
be made for his discharge until it shall appear that the person so in- 
terested, or his attorney, if he have one, shall have had reasonable 
Ae of the time and place at which such writ is returnable.—Rey., 


2341. Notice to solicitor—When it appears from the return that 
such party is detained upon any criminal accusation, the court or 
judge may, if he thinks proper, make no order for the discharge of 
such party until sufficient notice of the time and place at which the 
writ shall have been returned, or shall be made returnable, be given 
to the solicitor of the county in which the person prosecuting the writ 
-is detained.—Rev., 1844. 
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2342, Witness subpoenaed.—Any party to a proceeding on a writ of 
habeas corpus may procure the attendance of witnesses at the hear- 
ing, by subpoena, to be issued by the clerk of any superior court, 
under the same rules, regulations and penalties prescribed by law 
in other cases.—Rev., 1845. i 


2343. Facts examined into; proofs heard summarily.—The court 
or judge before whom the party is brought on a writ of habeas corpus 
shall, immediately after the return thereof, examine into the facts 
contained in such return, and into the cause of the confinement or 
restraint of such party, whether the same shall have been upon commit- 
ment for any criminal or supposed criminal matter or not; and if 
issue be taken upon the material facts in the return, or other facts 
are alleged to show that the imprisonment or detention is illegal, or 
that the party imprisoned is entitled to his discharge, the court or 
judge shall proceed, in a summary way, to hear the allegations and 
proofs on both sides, and to do what to justice shall appertain in de- 
livering, bailing or remanding such party.—Rev., 1846. 


2344. Party discharged, when.—If no legal cause be shown for such 
imprisonment or restraint, or for the continuance thereof, the court 
or judge shall discharge the party from the custody or restraint under 
which he is held. But if it appear on the return to the writ that the 
party is in custody by virtue of civil process from any court legally 
constituted, or issued by any officer in the course of judicial proceed- 
ings before him, authorized by law, such party can be discharged only 
in one of the following cases: 

1. Where the jurisdiction of such court or officer has been ex- 
ceeded, either as to matter, place, sum or person. 

2. Where, though the original imprisonment was lawful, yet by some 
act, omission or event, which has taken place afterwards, the party 
has become entitled to be discharged. 

3. Where the process is defective in some matter of substance re- 
quired by law, rendering such process void. 

4. Where the process, though in proper form, has been issued in a 
case not allowed by law. 

5. Where the person, having the custody of the party under such 
process, is not the person empowered by law to detain him. 

6. Where the process is not authorized by any judgment, order or 
decree of any court, nor by any provision of law.—Rev., 1847. 


2345. Party remanded, when.—It shall be the duty of the court or 
judge forthwith to remand the party, if it appear that he is detained 
in custody, either— 

1. By virtue of process issued by any court or judge of the United 
States, in a case where such court or judge has exclusive jurisdiction. 

2. By virtue of the final judgment or decree of any competent court 
of civil or criminal jurisdiction, or of any execution issued upon such 
judgment or decree. 

3. For any contempt specially and plainly charged in the commit- 
ment by some court, officer or body, having authority to commit for the 
contempt so charged. 

4. That the time during which such party may be legally detained 
has not expired.—Rev., 1848. 

2346 Party bailed or remanded, when.—If it appear that the party 
has been legally committed for any criminal offense, or if it appear 
by the testimony offered with the return of the writ, or upon the hear- 
ing thereof, that the party is guilty of such an offense, although the 
commitment be irregular, the court or judge shall proceed to let such 
party to bail, if the case be bailable and good bail be offered; if not, 
the court or judge shall forthwith remand:such party to the custody 
or place him under the restraint from which he was taken, if the 
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person or officer, under whose custody or restraint he was, be legally 


entitled thereto; if not so entitled, the court or judge shall commit. 


such party to the custody of the officer or person legally entitled 
-thereto.—Rev., 1849. 


9347. Party in execution not to be discharged on habeas cor- 
pus.—When a writ of habeas corpus cum causa shall issue, and the 
sheriff or other officer to whom it is directed shall return upon the 
same that the prisoner is condemned, by judgment given against him, 
and held in custody by virtue of an execution issued against him, 
the prisoner shall not be let to bail, but shall be presently remanded, 
where he shall remain until discharged in due course of law.—Rey., 
1850. | , 


2348, Determined in absence of party, when.—Whenever, from the 
illness or infirmity of the person directed to be produced by a writ 
of habeas corpus, such person can not, without danger, be brought 
before the court or judge, where the writ is made returnable, the 
party in whose custody he is may state the fact in his return to the 
writ; and if the court or judge be satisfied of the truth of the allega- 
tion and the return be otherwise sufficient the court or judge shall 
proceed to decide on such return and to dispose of the matter in the 
same manner as if the body had been produced.—Rev., 1851. 


2349. Penalty for committing for same cause.—No person who kas 
been set at large upon any writ of habeas corpus shall be again im- 
prisoned or detained for the same cause by any person whatsoever 
other than by the legal order or process of the court wherein he shall 
be bound by recognizance to appear or of any other court having juris- 
diction in the case, under the penalty of two thousand five hundred 
dollars to the party aggrieved thereby.—Rev., 1852. 


7 Custody of Children. 


2350. Awarded by judge; modification of order—When a contest 
shall arise on a writ of habeas corpus between any husband and wife, 
who are living in a state of separation, without being divorced, in 
respect to the custody of their children, the court or judge, on the 
return of such writ, may award the charge or custody of the child 
or children so brought before it either to the husband or to the wife, 
for such time, under such regulations and restrictions, and with such 
provisions and directions as will, in the opinion of such court or 
judge, best promote the interest and welfare of the children. At any 
time after the making of such orders the court or judge may, on good 
cause shown, annul, vary or modify the same.—Rev., 1858. 

_ pa rate consequence of divorce on right to custody of children, see s. 1570 of the 
evisal. 

For effect of abandonment, see s. 180 of the Revisal. > 

2351, Appeal to supreme court.—In all eases of habeas corpus, 
where a contest shall arise in respect to the custody of minor chil- 
dren, either party may appeal to the supreme court from the final 
judgment.—Reyv., 1854. 


8. Ad Testificandum. 


2352. Courts of record may issue.—Every court of record shall have 
power, upon the application of any party to any suit or proceeding, 
civil or criminal, pending in such court, to issue a writ of habeas 
corpus, for the purpose of bringing before the said court any prisoner 
who may be detained in any jail or prison within the state, for any 


cause, except such prisoner be under sentence for a capital felony, to 


be examined as a witness in such suit or proceeding, in behalf of the 
party making the application—Rev., 1855. : 


oan 
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2353. Issued by justices and clerks, when.—Such writ of habeas 
corpus may be issued by any justice of the peace or clerk of the supe- 
rior court upon application as provided in the preceding section, to 
bring any person confined in the jail or prison of the same county 
where such justice or clerk may reside, to be examined as a witness 
before such justice or clerk. And in cases where the testi ony of 
any prisoner is needed in a proceeding before a justice of the peace, 
or a Clerk, and such person be confined in a county in which such 
justice or clerk does not reside, application for habeas corpus to tes- 
+7) aaa be made to any judge of the supreme or superior court.—Rev., 


2354, Application, what to contain.—The application for the writ 
shall be made by the party to the suit or proceeding in which the writ 
is required, or by his agent or attorney. It must be verified by the 
applicant, and shall state— 

1. The title and nature of the suit or proceeding in regard to which 
the testimony of such prisoner is desired. 

2. That the testimony of such prisoner is material and necessary 
to such party on the trial or hearing of such suit or proceeding, as. 
he is advised by counsel and verily believes.—Rev., 1857. 


2355. How and by whom served.—The writ of habeas corpus to testi- 
fy shall be served by the same person, and in like manner in all 
respects, and enforced by the court or officer issuing the same as pre- 
scribed in this chapter for the service and enforcement of the writ 
ef habeas corpus cum causa.—Rev., 1858. 


2356. Applicant to pay expenses and give bond.—The service of 
the writ shall not be complete, however, unless the applicant for the 
same shall tender to the person in whose custody the prisoner may be, 
if such person be a sheriff, coroner, constable or marshal, the fees 
and expenses allowed by law for bringing such prisoner, nor unless 
he shall also give bond, with sufficient security, to such sheriff, coroner, 
constable or marshal, as the case may be, conditioned that such ap- 
plicant will pay the charges of carrying back such prisoner.—Rey., 
1859. 

2357. Duty of officer; penalty.—It shall be the duty of the officer to 
whom the writ is delivered or upon whom it is served, whether such 
writ be directed to him or not, upon payment or tender of the charges 
allowed by law, and the delivery or tender of the bond herein pre- 
scribed, to obey and return such writ according to the exigency there- 
of upon pain, on refusal or neglect, to forfeit to the party on whose 
application the same shall have been issued the sum of five hundred 
dollars.—Rev., 1860. 

2358. Prisoner remanded.—After having testified the prisoner shall 
be remanded to the prison from which he was taken.—Rev., 1861. 


CHAPTER XXXIV. 
- HEALTH. 


2359. Who composes auxiliary board of health.—There shall be an 
auxiliary board of health in each county, whose function shall be upon 
the call of the chairman of the board of county commissioners to advise 
the county authorities in all matters pertaining to the public health. 
These boards shall be composed of all registered physicians resident 
in the county.—Rev., 4443. 


29 
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2860. How elected; duties; compensation; elect county superin- 


board of county commissioners and one by the mayor of the county 
town, who, together with the board of county commissioners, shall 
constitute the county sanitary committee, of which committee the 
chairman of the board of county commissioners shall be ex officio 
chairman. Their term of office shall be coterminous with that of the 
commissioners with whom they. serve, and when on duty they shall 
receive the same compensation as is received by county commissioners. 
The county sanitary committee shall have the immediate care and 
responsibility of the health interests of their county. They shall 


make such rules and regulations, pay such fees and salaries and im- ~ 


pose such penalties as in their judgment may be necessary to pro- 
tect and advance the public health. They shall elect a registered 
physician, not a member of the sanitary committee, to serve two 
years, with the title of county superintendent of health and shall fix 
his compensation.—Rev., 4444. 


2361. Duties of.—The duties of the county superintendent of health 
shall be to carry out as far as possible such work as may be directed 
by the county sanitary committee and by the state board of health. 
He shall always promptly advise the secretary of the state board of 
health of the unusual prevalence of disease in his county, especially of 
typhoid fever, scarlet fever, diphtheria, yellow fever, smallpox and_ 
cholera. He shall make the medico-legal postmortem examinations for 
coroner’s inquests, attend the inmates of the home for the aged and 
infirm, and the prisoners in the jail or convict camp of his county, and 
make examinations of lunatics for commitment. He shall be the sani- 
tary inspector of the home and jail, including convict camps of his 
county, making monthly reports to the board of county commis- 
sioners and to the secretary of the state board of health.—Rey., 4445. 


2362. Compensation.—The board of county commissioners shall fix 
the salary of the county superintendent of health, which shall be paid 
by the county.—Rev., 4446. 


2363. Reports monthly statistics; penalty for failure—Monthly re- 
ports of vital statistics, upon a plan to be made by the state board 
of health or their secretary acting under their instructions, shall be 
made by the county superintendent to the secretary of the state board 
and a failure to report by the tenth of the month for the preceding 
month shall subject the delinquent to a fine of one dollar for each day 
of delinquency, and this amount shall be deducted from the salary of 
the superintendent by the board of county commissioners on the state- 
ment of such delinquency by the secretary of the state board of health; 
and such secretary is hereby required to notify on the eleventh day of 
each month the chairman of the board of county commissioners of 


such delinquency. The county superintendent shall report to the sec- — 


retary of the state board the presence in his county of any case of 
smallpox, yellow fever or typhus fever or cholera within twenty-four 


hours after it has come to his knowledge, and upon failure to make such 


report within the prescribed time the county commissioners shall deduct 
five dollars from his salary for each day of delay in reporting.—Rev., 
4447, 


2364. Notified of existence of certain diseases; notifies state. 
board.—When a physician knows that a person whom he is called to 
visit is infected with smallpox, diphtheria, scarlet fever, typhus fever 
yellow fever or cholera he shall immediately give notice thereof to the ~ 
health officer or mayor, if the sick person be in a city or incorporated 


town, otherwise to the county superintendent of health. And it shall _ 


be the duty of the said county superintendent, health officer or mayor 
receiving such notice of the presence of a case of smallpox, yellow” 


| 
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fever, typhus fever or cholera within his jurisdiction to communicate 
the same immediately by mail or telegraph to the secretary of the state 
board of health.—Rev., 4448. 


2365. Keeps records of disease; notifies schools.—The county super- 
intendent of health, or the board of health in ‘the several cities or 
towns where organized, otherwise the authorities of said cities or 
towns, shall cause a record to be kept of all reports received in pur- 
suance of the preceding section, and such records shall contain the 
names of all persons who are sick, the localities in which they live, 
the diseases with which they are affected, together with the date and 
names of all persons reporting any such cases. The boards of health 
of cities and towns wherever organized, and where not, the mayors 
of the same, and in other cases the county superintendent of health, 
shall give the school committee of the city or town, the principals 
of private schools and the superintendent of public instruction of the 
county, when the schools are in session, notice of all such cases of 
contagious diseases reported to them according to the provisions of 
this chapter.—Rev., 4449. : 

2366. Nuisances abated under supervision of.—Whenever and wher- 
ever a nuisance upon premises shall exist which in the opinion of 
the county superintendent of health, is dangerous to the public health, 
it shall be his duty to notify in writing the parties occupying the 
premises, or the owner, if the premises are not occupied, of its exist- 
ence, its character and the means of abating it. Upon this notification 
the parties shall proceed to abate the nuisance: Provided, however, 
that if the party notified shall make oath or affirmation before a jus- 
tice of the peace of his or her inability to carry out the directions of 
the suyerintendent, it shall be done at the expense of the town, city 
or county in which the offender lives. In the latter case the limit of the 
expense chargeable to the city, town or county shall not be more 
than one hundred dollars in any case: Provided, further, that nothing 
in this section shall be construed to give the superintendent the power 
to destroy or injure property without due process of law as now exists 
for the abatement of nuisances.—Rev., 4450. 


2367. Vaccination by.—On the appearance of a case of smallpox 
in any neighborhood all due diligence shall be used by the superin- 
tendent of health that warning shall be given, and all persons not 
able to pay shall be vaccinated free of charge by him and the county 
superintendent shall vaccinate every person admitted into a public in- 
stitution, jail, county home, public school, as soon as practicable, un- 
less he is satisfied upon examination that the person is already suc- 
cessfully vaccinated; the money for vaccine to be furnished by the 
county commissioners. The authorities of any city or town or the sani- 
tary committee of any county, may make such regulations and provis- 
ions for the vaccination of its inhabitants and impose such penalties 
as they may deem necessary to protect the public health.—Rev., 4451. 

2368. Householders to disinfect.—When a householder knows that a 
person within his family is sick with either of the diseases enumerated 
PTO OC ELON siete ke eatin tale «eine tolisyia <8! esas , he shall immediately give notice 
thereof to the health officer or mayor, if he resides in a city or in- 
corporated town, otherwise to the county superintendent of health, 
and upon the death or recovery or removal of such person, the rooms 
occupied and the articles used by him shall be disinfected by such 
householder in the manner indicated in section ...............-02000 00s 
—Rev., 4452. 

9369. Children kept from school, when.—The school committees of 
public schools, superintendents of graded schools and the principals of 


private schools shall not allow any pupil to attend the school under 


their control while any member of the household to which said pupil 
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belongs is sick of either smallpox, diphtheria, measles, scarlet fever, 
yellow fever, typhus fever or cholera, mumps or itch, or during a period 
of two weeks after the death, recovery or removal of such sick person; 
and any pupil coming from such household shall be required to present 
to the teacher of the school the pupil desires to attend a certificate from 
the attending physician, city health officer or county superintendent of 
health of the facts necessary to entitle him to admission in accordance 
with the above regulations. The instructions in accordance with the 
provisions of this section given to the teachers of the schools within 
twenty-four hours after the receipt of each and every notice shall be 
deemed performance of duty on the part of the school committee — 
Rev., 4453. 

2370. Towns and cities may make rules to protect.—The authorities 
of any city or town, not already authorized in its charter, are hereby 
authorized to make such regulations, pay such fees and salaries and 
impose such penalties as in their judgment may be necessary for the 
protection and the advancement of the public health—Rev., 4454. 

2371. County commissioners may levy special tax to protect, when. 
The board of county commissioners of each county is hereby author- 
ized at any time to levy a special tax to be expended under the direc- 
tion of a committee composed of the chairman of the board of county 
commissioners and the county superintendent of health for the preser- 
vation of the public health.—Rev., 4455. 


2372. Contingent fund.—A contingent fund of five thousand dollars 
is appropriated, subject to the auditor’s warrant, upon the recommenda- 
tion of the governor, to be expended in pursuance of the provisions of 
this chapter when rendered necessary by a visitation of cholera or 
any other pestilential disease —Rev., 4456. 


2373. Annual Appropriation.—For carrying out the provisions of 
this chapter as to the duties of the state board of health, two thousand 
dollars, or so much thereof as may be necessary, are hereby annually 
appropriated, to be paid on requisition to be signed by the secretary 
and-president of the state board-of health; and the printing and sta- 
tionery necessary for the board to be furnished upon requisition upon 
the state printer. A yearly statement shall be made to the governor of 
all moneys received and expended in pursuance of this chapter.— 
Rev., 4457. 


2374, Powers of local boards not affeeted.—Nothing in this chapter 
shall operate as a repeal or abridgement of powers conferred by any 
special act on any local board of health.—Rev., 4458. 


2375. Bodies of persons dying of certain diseases. how transported. 
No railroad corporation or other common carrier or persons shall con- 
vey or cause to be conveyed through or from any city, town or 
county in this state the remains of any person who has died from 
smallpox, measles, scarlet fever, diphtheria, typhus fever, yellow fever 
or cholera until such body has been disinfected and encased in such 
manner as shall be directed by the state board of health, so as to pre- 
clude any danger of communicating the disease to others by its trans- 
portation; and no local registrar, clerk or health officer or any other 
person shall give a permit for the removal of such body until he has 
received from the board of health of the city or from the board of 
aldermen or town commissioners, the county superintendent of the city, 
town or county where the death occurred, a certificate stating the 
cause of death and that the said body has been prepared in the manner 
set forth in this section; which certificate shall be delivered in dupli- 
cate to the agent or person who receives the body, and one copy shall 
he pasted on the box containing the corpse; said certificate shall he 
furnished in blank by the transportation company when no local board 
of health exists. During an epidemic of cholera all common carriers 


HEALTH. 453 


shall so arrange their water-closets as to catch in water-tight recep- 
tacles the dejections of all persons using the same, and shall disinfect 
the said dejections in a manner satisfactory to the state board of 
health before emptying them.—Revy., 4459. 


2376. Police officers of towns to provide against contagious dis- 
eases.—When an infectious disease shall be raging in any part of the 
state or in any part of the United States, the officers of police of any 
incorporated town, who may have well-founded apprehensions that 
their town is in danger of being visited by such disease, may take such 
precautionary measures and provide such penalties for the breach of 
them as may seem necessary and proper, the expense of which they 
are authorized to defray out of any money at the time in their town 
treasury; or, if that should not be in a situation to sustain the expense, 
to borrow such sum as may be necessary to defray the same, and after- 
wards to raise the amount by tax on the inhabitants of such town, over 
and above the ordinary taxes levied for the current expenses of the 
town.—Rev., 4460. 


2377. Lots drained; penalty for neglect.—Every person, possessed 
of a lot in any seaport town, which from its low or sunken situation. 
is liable to retain tide, or rain water, or on which cellars or foundations 
for buildings may be dug (whether a tenement be erected over the same 
or not), shall during the months of June, July, August, September and 
October, preserve and keep the said lot, cellars-and foundations dry 
and free from stagnant or putrid waters and other filth; and any person 
offending herein shall forfeit and pay five dollars for the use of the 
town, for every week he shall suffer such stagnant or putrid water, or 
other filth, to remain therein. And if the said owner shall, notwith- 
standing the above provisions, neglect to remove such stagnant or 
putrid water or other filth, the commissioners of the town may employ 
any person, upon such terms as to them may seem reasonable and 
just, to remove such filth or stagnant or putrid waters; and the expense 
shall be considered as a further fine for not complying with this section, 
and shall be collected accordingly, and shall also be a lien upon the lot 
upon which the same has been expended.—Rev., 4461. ; 

2378. Nuisances in seaport towns, what are.—All ponds of stagnant 
water, all cellars and foundations of houses, whose bottoms contain 
stagnant and putrid water; all dead and putrified animals lying about 


_the docks, streets, lanes, alleys, vacant lots or yards; all privies that 


have no wells sunk under them; all slaughter houses; all docks whose 
bottoms are alternately wet and dry by the ebbing and flowing of the 
tide, all accumulations of vegetable and animal substances undergoing 
putrefactive fermentation, in any of the seaport towns of the state, are 
declared common nuisances, productive of offensive vapors and noxious 
exhalations, the causes of disease, and ought to be restrained, regulated 
and removed.—Rev., 4462. 

2379. License of pharmacists displayed.—Every certificate or license 

to practice as a pharmacist, and every permit to a practicing physician 
to conduct a pharmacy or drug store in a village of not more than five 
hundred inhabitants, and every last renewal of such license or permit, 
shall be conspicuously exposed in the pharmacy or drug store or place 
of business of which the pharmacist, or other person to whom it is 
issued, is the owner or manager, or in which he is employed.—Rev., 
4485. 
2380. Person not licensed using title of pharmacist.—It shall be 
unlawful for any person not legally licensed as a pharmacist to take, 
use or exhibit the title of pharmacist or licensed or registered phar- 
macist, or the title druggist or apothecary, or any other title, name 
or description of like import.—Rev., 4486. - 
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2381. Not to sell drugs without license.—It shall be unlawful for any 
person not licensed as a pharmacist within the meaning of this sub- 
chapter to conduct or manage any pharmacy, drug or chemical store, 
apothecary shop or other place of business for the retailing, com- 
pounding or dispensing of any drugs, chemicals or poison, or for the 
compounding of physicians’ prescriptions, or to keep exposed for sale 
at retail any drugs, chemicals or poison, except as hereinafter provided, 
or for any person not licensed as a pharmacist within the meaning of 
this subchapter to compound, dispense or sell at retail any drug, chem- 
ical, poison or pharmaceutical preparation upon the prescription of a 
physician or otherwise, or to compound physicians’ prescriptions ex- 
cept as an aid to and under the immediate supervision of a person 
licensed as a pharmacist under this subchapter. And it shall be unlaw- 
ful for any owner or manager of a pharmacy or drug store or other 
place of business to cause or permit any other than a person licensed 
as a pharmacist to compound, dispense or sell. at retail any drug, 
medicine or poison except as an aid to and under the immediate super- 
vision of a person licensed as a pharmacist: Provided, however, that 
nothing in this section shall be construed to interfere with any legally 
registered practitioner of medicine in the compounding of his own 
prescriptions, nor with the exclusively wholesale business of any dealer 
who shall be licensed as a pharmacist or who shall keep in his employ 
at least one person who is licensed as a pharmacist, nor with the sell- 
ing at retail of non-poisonous domestic remedies, nor with the sale 
of patent or proprietary preparations which do not contain poison- 
ous ingredients, nor with the sale of poisonous substances which 
are sold exclusively for use in the arts or for use as insecticides 
when such substances are sold in unbroken packages bearing a 
label having plainly printed upon it the name of the contents, the 
word “Poison,” the vignette of the skull and cross-bones, and the 
names of at least two readily obtainable antidotes: Provided, fur- 
ther, that in any village of not more than five hundred inhabitants 
the board of pharmacy may grant any legally registered practicing 
physician a permit to conduct a drug store or pharmacy in such village, 
which permit shall not be valid in any other village than the one for 
which it was granted, and shall cease and terminate when the popu- 
lation of the village for which such permit was granted shall become 
greater than five hundred: And provided further, that the board of 
pharmacy may, after due investigation, grant to any legally registered | 
practicing physician in towns or villages of more than five hundred 
and not exceeding six hundred inhabitants a permit to conduct a drug 
store or pharmacy in such towns or villages subject to the provisions 
of this subchapter.—Rev., 4487. : ; 


2382. Sellers responsible for quality of drugs.—Every person who 
shall engage in the sale of drugs, chemicals and medicines he may 
sell or dispense, with the exception of those sold in the original pack- 
ages of the manufacturers, and also those known as “patent or proprie- 
tary medicines.”—Reyv., 4488. whe 


2383. Poisons, sale of, regulated.—It shall be unlawful for any per-- 
sons to sell or deliver to any person any of the following described 
substances or any poisonous compound, combination or preparation 
thereof, to-wit: The compounds and salts of arsenic, antimony, lead, 
mercury, silver and zinc, oxalic and hyprocyanie acids and their salts, 
the concentrated mineral acids, carbolic acid, the essential oils of 
almonds, pennyroyal, tansy and savine, croton oil, creosote, chloro- 
form, chloral hydrate, cantharides, or any aconite, belladonna, bitter 
almonds, colchicum cotton root, corium, cannabis indica, digitalis, 
hyoseymus, nux vomica, opium, ergot, cannabis, stramonius, or any of 
the poisonous alkaloids or alkaloidal salts or other poisonous princi-— 


fa 
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ples derived from the foregoing, or cocaine or any other poisonous 
alkaloids or their salts, or any other virulent poisons, except in the 
manner following: It shall first be learned by due inquiry that the 
person to whom delivery is made is aware of the poisonous character 
of the substance, and that it it desired for a lawful purpose, and the 
box, bottle or other package shall be plainly labeled with the name 
of the substance, the word “Poison,” and the name of the person or 
firm dispensing the substance. And before delivery is made of any of 
the following substances, to-wit, the compounds and salts of arsenic, 
antimony and mercury, hydrocyanic acid and its salts, strychnine and 
its salts, and the essential oil of bitter almonds, there shall be recorded 
in a book kept for the purpose the name of the article, the quantity 
delivered, the purpose for which it is required as represented by the 
purchaser, the date.of delivery, the name and address of the purchaser, 
the name of the dispenser, which book shall be preserved for at least 
five years and-shall at all times be open to the inspection of the proper 
officers of the law: Provided, however, that the foregoing provision 
shall not apply to articles dispensed upon the order of persons believed 
by the dispenser to be lawfully authorized practitioners of medicine or 
dentistry: And provided also, that the record of sale and delivery 
above mentioned shall not be required of manufacturers and whole- 
salers who shall sell any of the foregoing substances, when sold at 
wholesale, shall be properly labeled with the name of the substance, 
the word “Poison,” and the name and address of the manufacturer or 
wholesaler: Provided further, that it shall not be necessary to place 
a poison label upon, or to record the delivery of, the sulphides of 
antimony or the dioxide or carbonate of zine or lead, or of colors 
ground in oil and intended for use as paint, or paris green, when 
dispensed in the original package of the manufacturer or wholesaler, 
or calomel, paregoric or other preparations of opium containing less 
than two grains of opium to the fluid ounce, nor in the case of prepara- 
tions containing any of the substances named in this section when in 
a single box, bottle or other package, or when the bulk of two fluid 
ounces or the weight of two avoirdupois ounces does not contain more 
than an adult medicinal dose of such poisonous substance.—Rev., 4489. 


2384, Prescriptions preserved; copies furnished.—HEvery proprietor 
or manager of a drug store or pharmacy shall keep in his place of 
business a suitable book or file, in which shall be preserved for a 
period of not less than five years the original of every prescription 
compounded or dispensed at such drug store or pharmacy. Upon the 
request of the prescribing physician, or of the person for whom such 
prescription was compounded or dispensed, the proprietor or manager 
of such drug store or pharmacy shall furnish a true and correct copy 
of such prescription, and said book or file of original prescriptions 
shall at all times be open to the inspection and examination of duly 
authorized officers of the law or other persons authorized and directed 
by the board of pharmacy to make such inspection and examination.— 
Rev., 4490. 


Note.—Violation of this subchapter Misdemeanors. Sce Crimes. 


CHAPTER XXXV. 
HUNTING. 


1. Audubon Society. 


2385. Incorporated.—J. Y. Joyner, T. Gilbert Pearson, R. H. Lewis, 
A. H. Boyden, H. H. Brimley, P. D. Gold, Jr., J. F. Jordan and R. N. 
Wilson are hereby created a body politic and corporate under the 
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name and_style of the Audubon Society of North Carolina, and by that 
nhame and style they and their associates and successors shall have 
perpetual succession, with power to take and hold, either by gift, grant, 
purchase, devise, bequest or otherwise, any real or personal estate, 
not exceeding fifty thousand dollars in value, for the general use and 
advancement of the purposes of the said corporation, or for any special 
purpose, consistent with the charter; and such property shall be ex- 
empt from taxation; to make rules and by-laws; to have and to use a 
common seal, and to change the same at pleasure; and to do and 
perform all such acts and things as are or may become necessary for 
the advancement and furtherance of the corporation.—Reyv., 1862. 


9386. Officers of.—The officers of said corporation shall be a presi- 
dent, vice-president, secretary and treasurer, and such other officers 
as may be fixed by the by-laws.—Rev., 1863. 


2387. Objects for which created.—The objects for which the corpora- 
tion is formed are to promote among the citizens of North Carolina a 
better appreciation of the value of song and insectivorous birds to man 
and the state; to encourage parents and teachers to give instruction to 
children cn the subject; to stimulate public sentiment against the 
destruction of wild birds and their eggs; to secure the enactment and 
enforcement of proper and necessary laws for the protection and pre- 
servation of birds and game of the state; to provide for the naming 
of special officers and investing them with necessary power, who shall 
work under the direction and control of the Audubon Society of North 
Carolina, looking to the rigid enforcement of the game and bird pro- 
tective laws of the state; to distribute literature bearing on these topics 
among the members of the society and other persons, and to raise 
and provide funds for defraying the necessary expenses of the society 
in the accomplishment of the purposes herein named.—Rey., 1864. 


2388. Hunters’ license; form of, prescribed by.—The Audubon So- 
ciety of North Carolina shall prescribe the form of license for non- 
resident hunters, and shall furnish to the clerks of the superior courts 
all licenses and other blanks required under the game laws, and shall 
also furnish to the ¢lerks of the superior courts a bound book, for the 
purpose of keeping a record of all hunters’ licenses that may be issued. 
—Rev., 1865. ° 


2389. Grants certificates to take birds or eggs.—The Audubon Society 
of North Carolina may issue a certificate to any properly accredited 
persons of the age of twelve years and upward, permitting the holder 
thereof to collect birds, their nests or eggs for strictly scientific pur- 
poses; said certificate shall be in force only during the calendar year 
in which issued, and shall not be transferable.. In order to obtain such 
certificates the applicant for same must present to the persons having 
authority to grant such certificates written testimonials from two well- 
known scientific men, certifying to the good character and fitness of 
said applicant to be intrusted with such privilege, and must pay the 
said society one dollar to defray the necessary expenses attending the 
granting of such certificate. On satisfactory proof that.the holder of 
such certificate has killed any bird or taken the nests or eggs of any 
birds other than for scientific purposes, his certificate shall become 
void, and he shall be further subject for each offense to the penalty 
provided for such violation of the law.—Rev., 1866. 


2390. Governor appoints treasurer of society and game wardens. 
The governor, upon the recommendation of the Audubon Society of 
North Carolina, shall, from time to time appoint bird and game 
wardens, and the treasurer of the society, whose terms of office, unless 
otherwise provided for, shall be during good behaviour or until their 
successors are appointed. The governor shall issue to-the treasurer 
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of the Audubon Society, and to each person appointed as a warden, a 
commission, and shall transmit such commission to the clerk’s office 
of the superior court for the county from which the prospective treas- 
urer or bird and game warden is appointed; and no tax or fee shall 
be charged or collected for said commission. Any of the said wardens 
may be removed by the governor upon proof satisfactory to him that 
they are not fit persons for said position. The compensation of said 
wardens shall be fixed and paid by the said society.—Rev., 1867. 


2, Game Wardens. 


2391. Oath of; bond; badge; act as constables.—Every person ap- 
pointed aS warden shall, before entering upon the duties of his office, 
take and subscribe before the clerk of the superior court of the 
county in which he resides an oath to perform the duties of said office, 
together with the other oaths prescribed for police officers, and 
execute a bond in the sum of one hundred dollars for the faithful dis- 
charge of his duties, and the said oath and bond shall be recorded by 
the clerk in his office, and the wardens so qualified shall possess and 
exercise all the powers and authority held and exercised by the con- 
stable at common law and under statutes of this state. The clerk 
shall not charge more than fifty cents for taking and recording said 
oath. The bird and game wardens, when acting in their official capacity, 
shall wear in plain view a metallic shield with the words “Bird and 
Game Warden” inscribed thereon.—Rev., 1868. 


2392. Powers.—Duly appointed and qualified game and bird wardens 
shall, upon making an affidavit before a justice of the peace or any 
court of the state that there exists reasonable grounds to believe that 
any game or birds are in the possession of any common carrier in 
violation of the law, be entitled to a search warrant and to open, enter 
and examine all cars, warehouses and receptacles of common carriers 
in the state, where they have reason to believe any game or birds that 
have been taken or are held in violation of the law are to be found, and 
to seize such game or birds. It shall be the duty of said game and 
bird wardens to prosecute all persons or corporations having in their 
possession any bird or game contrary to the bird and game laws of this 
state. It shall be their duty to see that the bird and game laws are 
enforced and to obtain information as to all violation of said bird and 
game laws: Provided, that in Currituck county it shall be the duty 
of said wardens to also see to the enforcement of all laws relating to 
fishing in said county.—Rev., 1869. 

2393. Birds seized by, sold.—Any bird or animal caught, taken, 
killed, shipped or received for shipment, had in possession or under 
control by any person or corporation contrary to the provisions of law, 
which may come into the possession of the bird and game warden, shall 
be sold at auction, and the bird and game warden disposing of the same 
shall issue a certificate to the purchaser certifying that the said birds 
or animals were legally obtained and possessed, and any one so acquir- 
ing said birds or animals can have the right to use them as if the same 
had been sold, killed or possessed in accordance with the law. The 
money received from the sale of such confiscated birds or game shall 
be forwarded by the game warden to the treasurer of the state and be 
placed to the account of the Bird and Game Fund.—Rev., 1870. 


8. Bird and Game Fund. 


2394, How paid out.—The funds received by the treasurer of the 
state from the license tax on non-resident hunters shall constitute a 
fund known as the Bird and Game Fund, which fund shall be paid out 
by the treasurer of the state on the order of the treasurer of the 
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Audubon Society of North Carolina, who shall make an annual report 
to the governor of the receipts and expenditures of the society for 
the year.—Rev., 1871. : 


IV. Non-resident Hunters. 


2395. Procure license, effect of.—Any non-resident who desires to 
hunt birds or animals in any part of the state shall make application 
to the clerk of the superior court of any county, who shall issue such 
license upon the payment of a tax of ten dollars and the clerk’s fee. 
The license shall expire on the termination of the hunting season as 
fixed for the several counties. The license shall be of such form as the 
Audubon Society of North Carolina may prescribe, and shall entitle 
the owner to hunt anywhere in the state except upon private property, 
which he shall not do without the written consent of the owner. The 
license may be revoked by the Audubon Society upon proof that the 
holder has hunted in violation of the law. No license shall be granted 
to any person whose license has been revoked, for a period of one 
year thereafter. Such license shall not authorize the holder to hunt in 
any county at any time or in any manner other than is provided by 
law for hunting in such county.—Rev., 1872. 


2396. May take quail out of state——Any person holding a hunter’s 
license to hunt in North Carolina shall be permitted to take out of the 
state fifty partridges or quail, fifty beach birds or snipe, twelve grouse, 
or two wild turkeys in a season.—Rev., 1873. 


2397. License, issued by clerk.—The clerk of the superior court 
shall issue hunters’ licenses as provided for by law, and shall keep 
in.a bound book a record of each license issued, and shall make a 
report on the first day of December of each year and at the close of 
the hunting season for their respective counties to the Audubon 
Society, on forms provided by said society, and shall at the same time 
transmit all funds received for such license to the treasurer of the 
state. —Rev., 1874. 


Note.—For form of license, see s. 2388 infra. 


5. Game Birds. 


2398. What are.—Under the laws of this state, the following only 
shall be considered game birds: Loons, and grebes, swans, geese, 
brant; river, fish and sea ducks, rails, coots, marsh-hens and gallinules, 
plovers, shore and surf birds, snipe, woodcock, sandpipers, yellow legs, 
chewink or tohee and curlews, and the wild turkey, grouse, partridge, 
pheasant, quail, dove, robin and meadow lark.—Rev., 1875. 


2399. Birds kept as pets, or for breeding.—It shall be lawful to keep 
any wild bird in a cage as a domestic pet, or for the purposes of breed- 
ing, raising and domesticating—Rev., 1876. 


2400. License tax on clubhouses, Dare county.—Every clubhouse, 
shooting lodge, or other place of resort for sportsmen, situated in that 
part of Dare county lying south of a line passing east and west, through 
the extreme northern end of Roanoke island, shall pay a license tax 
of twenty-five dollars a year, which said license shall entitle the mem- 
bers and guests of each club, lodge or resort to shoot wild fowl afloat 
eae ene miles of said clubhouse or lodge without further taxation.— 

ev. : 


2401. Nonresidents shooting from blinds or batteries in Dare county, 
south of Roanoke island.—Nonresidents not exceeding two at the same 
time may shoot wild fowl in the waters of that part of Dare county 
lying south of a line passing east and west through the extreme north- 
ern end of Roanoke island, from a blind, battery, box, or float, where 
such blind, battery, box, or float is the property of a resident of Dare 
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county and a license tax of five dollars per annum has been paid on 
that blind, battery, box or float——Rey., 1878. 


2402. License tax on non-residents in Dare county,—Every non- 
resident of this state shall, before shooting any wild fowl in the waters 
of that part of Dare county lying north of a line pagsing east and west 
through the northern end of Roanoke island, from any blind, battery, 
aa seit or raft pay a license tax of twenty-five dollars a year.— 

eV., 9. 


2403. License taxes for hunting wild fowl in Dare county.—All 
license taxes imposed for hunting wild fowl in Dare county, or for 
lodges, club-houses or resorts for sportsmen, or upon boxes, batteries 
or floats, shall be paid to the clerk of the superior court, who shall 
issue the license. All such license taxes shall be by the clerk of the 
superior court paid over to the treasurer of the county for the benefit 
of the school fund.—Reyv., 1880. : 


Note.—See important note at end of section 2412. 


6. Close Season. a 


2404. Deer.—The close season of each year during which deer shall 
not be hunted with gun, chased with dogs, killed, trapped or destroyed 
shall, as to the several counties or parts of counties, be as follows: 

Pender and all counties lying wholly west of the Wilmington and 
Weldon Railroad, except as hereinafter specifically provided, between 
the first day of February and the first day of October. 

Bertie and Jones, between the first day of February and the first day 
of August. 

Carver’s and White Creek townships, Bladen county, from the thir- 
tieth day of November to the first day of November. 

Brunswick, Halifax, New Hanover and Warren, between the first day 

-of January and the first day of September. 

Burke, between the first day of January and the first day of October. 

Caswell, until the first day of October, one thousand nine hundred 
and seven, and thereafter between the first day of February and the 
first day of October. 

Carteret, between the first day of February and the first day of 
August. 

Columbus, within one-half mile of Lake Waccamaw, between the first 
day of January and the first day of October. ‘ 

Currituck, on the north side of Poplar Branch township, between the 
first day of March and the twentieth day of September. 

Dare, between the first day of March and the fifteenth day of October. 

Craven, between the first day of February and the first day of Sep- 
tember. i 

McDowell, until the firts day of October, one thousand nine hundred 
and seven, and thereafter between the first day of February and the 
first day of October. 

Mitchell, between the first day of January and the first day of Octo- 
ber, except Grassy Creek and Snow Creek townships, there between 
the fifteenth day of November and the fifteenth day of October next 
ensuing. 

Montgomery (and Stanly?), until the first day of October, one thou- 
gand nine hundred and eleven, and thereafter between the first day of 
February and the first day of October. 

New Hanover, between the first day of January and the first day of 


September. 
Northampton, between the fifteenth day of February and the first day 


of November. : 
Onslow, in waters of New river or within one hundred yards thereof,. 


all the year. 
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Person, Granville and Vance, between the fifteenth day of January 
and the first day of September, except that any person may kill them 
on his own premises at any season of the year when found destroying 
his crops. . 

Pamlico, between the first day of February and the fifteenth day of 
July. 

Randolph, until the first day of October, one thousand nine hundred 
and eight, and thereafter between the first day of February and the 
first day of October. 

Robeson, between the first day of January and the first day of 
November. 

Tyrrell, between the first day of February and the fifteenth day of 
October. 

Wiikes, until the first day of October, one thousand nine hundred and 
eight, and thereafter between the first day of February and the first 
day of October. 

Yancey, from the thirtieth day of November to the first day of 
October. 
=. Nash county, from the first day of November to the first day of 
‘September. 

' Hertford, from October the first to February the first. 

Richmond, between the first day of January and the first day of Sep- 

tember.—Rev., 1881; Laws 1907, ce. 602, 496, 447, 109, 423, 319. 


2405. Squirrel.—The close season, or time in each year during which 
no squirrel shall be hunted, killed, or in any way captured, shall be, 
as to the counties hereinafter stated, as follows: 

Beaufort, Chowan, Cleveland, Gates, Mecklenburg, Perquimans, Pitt 
and Hertford, from the first day of March to the first day of November. 

Bertie and Martin, from the first day of March to the first day of 
October. 

Craven and Jones, from the first-day of March to the first day of 
October. 

Franklin, from the first day of March to the first day of September. 

Greene, from the first day of February to the first day of September. 

Pasquotank, Pamlico and Tyrrell, from the first day of March to the 
first day of October. 

Montgomery, from the first day of April to the first day of September. 

Wake, Dare and Lenoir, from the first day of March to the first day of 
November. 

Pender, from the first day of April to the first day of October.— 
Rev., 1882; Laws 1907, cc. 50, 111, 596, 423. 


2406. Opossum.—The close season, or time in each year during 
which no opossum shall be shot, killed, hunted or in any way captured 
shall be, as to the counties of Alamance, Caswell, Chatham, Durham, 
Franklin, Graham, Guilford, Halifax, Mecklenburg, Moore, Orange, 
Pamlico, Wake and Warren, from the first day of February to the first 
day of October. 

Greene, between the first day of February and the first day of 
September. 

Lincoln and Harnett, between the first day of January and the first 
day of October—Rey., 1883. ; 


2407. Quail or partridges.—The close season, or time in each year 
during which quail and partridges shall not be shot, killed, wounded, 
or in any manner hunted, taken or captured, shall be from the first day 
of March to the first day of November, except as to those counties for 
which a different time is hereinafter stated, as follows: 


Alexander, from the fifteenth day of January to the first day of — 


December. ; 
Buncombe, from the first day of February to the first day of Decem- 
ber; and in Leicester township, until the second day of March, one 
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thousand nine hundred and eight, and thereafter from the first day of 
February to the first day of December. 

Cherokee, Davidson, Duplin, Edgecombe, Franklin, Montgomery, Ran- 
dolph and Wilson, from the first day of March to the fifteenth day of 
November. 

Cabarrus, Clay, Davie, Rowan, Currituck, Camden, Pasquotank, Per- 
quimans, from the first day of March to the first day of December. 

Dare, Tyrrell and Vance, from the first day of March to the fifteenth 
day of October. 

Gaston and Mecklenburg, from the tenth day of January to the first 
day of December; and in Cherryville, Crowder’s Mountain and Gas- 
tonia townships, Gaston county, for five years from the fourth day of 
March, one thousand nine hundred and five. 

. Henderson, from the first day of April to the fifteenth day of 

November. 

Hyde, from the twentieth day of March to the fifteenth day of October. 

Iredell, Forsyth and Catawba, from the fifteenth day of Fe>ruary to 
the fifteenth day of November. 

Cleveland, Lincoln and Surry, from the first day of February to the- 
first day of December. ; 

Nash, from the first day of February to the first day of November. 

Northampton, from the fifteenth day of February to the first day of* 
November. 

Burke, from the first day of February to the first day of November. 

Union, from the fifteenth day of January to the fifteenth day of 
December. 

Swain, from the first day of March to the fifteenth day of November. 

Cove Creek township, Watauga county, all the year. 

Franklinville township, Randolph county, from the first day of Janu- 
ary to the thirtieth day of November, both inclusive. : 

Lanesboro township, Anson county, from the twentieth day of Jan- 
uary to the twentieth day of November. f 

Columbus, Graham, Jones and Onslow have no close season. 

Durham county, from February first to November fifteenth. 

Richmond, from the first day of April to the first day of November.— 
Rev., 1884; Laws 1907, cc. 449, 765, 986, 319, 54. 


2408. Wild turkey.—The close season, or time in each year during- 
which no wild turkey shall beshot, killed, wounded or in any manner 
hunted, taken or captured, shall be from the first day of March to the 
first day of November, except as to those counties as to which a differ- 
ent time is hereinafter stated, as follows: 

Cabarrus, from tke first day of March to the first day of December. 

Cherokee, Davidson and Wilson, from the first day of March to the 
fifteenth day of November. 

Clay, Randolph and Rowan, from the first day of February to the first 
day of December. 

Davie, until the first day of March, one thousand nine hundred and 
eight, and thereafter from the first day of February to the first day of 
December. : 

Henderson, from the first day of April to the fifteenth day of No- 
vember. 

Northampton, from the fifteenth day of February to the first day of 
November. 

Pamlico, from the first day of March to the first day of October. 

Pender, from the first day of February to the first day of October. 

Richmond, from the first day of January to the first day of October. 

Union, from the fifteenth day of March to the fifteenth day of October. 

Buncombe, from the first day of February to the first day of De- 
cember. 

Lanesboro township, Anson county, from the twentieth day of Janu-- 
ary to the twentieth day of November. 
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Carteret, Columbus, Dare, Graham, Jones, Onslow, Stanly, Swain and 
Tyrrell have no close season for wild turkeys.—Rev., 1885. 


2409. Dove, robin and lark.—The close season, or time in each year 
during which no dove, robin or lark shall be shot, killed, wounded or 
in any manner hunted, taken or captured, shall be from the first day 
of March to the first day of November, except as to those counties as to 
which a different time is hereinafter stated, as follows: 

Cabarrus and Cherokee, from the first day of March to the fifteenth 
day of November. 

Davidson and Richmond, from the first day of April to the fifteenth 
day of October. 

Davie, from the first day of March to the first day of December. 

Edgecombe, from the first day of March to the fifteenth day of 
November. 

Halifax and Warren, as to doves, from the first day of February to 
the first day of August. 

Henderson, from the first day of April to the fifteenth day of No- 
vember. ; 


Mecklenburg, from the first day of February to the fifteenth day of : 


November. 

Northampton, from the fifteenth day of February to the first day of 
November. ‘ 

Rowan, from the first day of March to the first day of December. 

Union, from the fifteenth day of January to the fifteenth day of 
December. : : 

Vance, from the fifteenth day of March to the fifteenth day of October. 

Buncombe, as to doves, from the first day of February to the first day 
of December. 

Lanesboro township, Anson county, as to doves, from the twentieth 
day of January to the twentieth day of November. 

Carteret, Columbus, Duplin, Graham, Onslow, Moore, Swain and Wil- 
son have no close season.—Rev., 1886. 


2410. Pheasant.—The close season, or time in each year during 
which no pheasant shall be shot, killed, wounded or in any manner cap- 
tured or taken, shall be as follows: 

Buncombe county, from the first day of February to-the fifteenth day 
of December. 

Burke county, from the first day of February to the first day of No- 
vember. 

Cherokee county, from the first day of March to the fifteenth day of 
November. 

Clay county, from the first day of March to the first day of December. 

Henderson county, from the first day of April to the first day of No- 
vember. : 

Macon county, from the first day of March to the first day of No- 
vember. . ; ; 

Randolph county, from the fifteenth day of December to the four- 
teenth day of November next, for a period of five years from February, 
one thousand nine hundred and five. 

Swain county, from the first day of January to the twentieth day of 
November. 4 

Rowan county, from the first day of February to the first day of De- 
cember.—Reyv., 1887. 


Note.—Protected in Anson county for five years from January 29, 1907.—Laws 1907, c. 58. 


Re ee eal _— 


In Ashe county for four years from March 15, 1907.—Laws 1907, c. 201. (Same as to ‘ 


grouse. ) 


. 2411, Woodcock.—The close season, or time in each year during 
which no woodcock shall be hunted, killed or in any way taken or cap- 


tured, shall be as follows: 
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Craven and Jones, from the first day of February to,the first day of 
November. 

Edgecombe, from the first day of March to the first day of November. 

Brunswick and New Hanover, from the first day of January to the 
first day of September. 

Cherokee, from the first day of March to the first day of November. 

Henderson, all the year. 

Randolph, from the first day of March to the first day of November. 
edie from the first day of February to the first day of December.— 

eV., : 


2412. Snipe and other game or shore birds.—The close season, or 
time in each year during which no snipe, marsh hen, curlew and other 
shore birds and game birds shall be hunted, killed or in any way taken, 
shall be as follows: 

Lanesboro township, Anson county, as to snipe and other game birds, 
from the twentieth day of January to the twentieth day of November. 

Edgecombe, any game bird, not otherwise regulated, from the first 
day of March to the fifteenth day of November. 

Granville, any game bird from the first day of March to the first day 
of November. 

Craven and Jones, wild duck and other water fowl, from the first day 
of March to the first day of November. 

Brunswick and New Hanover, snipe and wild ducks of all kinds, from 
the first day of March to the first day of September. 

Halifax and Warren, as to snipe, between May the first and the first 
day of February. 

Buncombe, as to grouse, from the first day of February to the first 
day of December. 

Henderson, all the year, except snipe as to which there is no close 
season. 

Cherokee, from the first day of March to the fifteenth day of Novem- 
ber.—Rev., 1889. , 


Note.—Some local game laws are omitted, and some which do not expressly amend the 
preceding sections do so in effect. Attention is called to the following acts: 

Ashe: Deer, pheasant, grouse.—-Laws 1907, c. 358 

Beaufort: Deer and duck.—Laws 1907, c. 384. 

Bertie: Deer.—Laws 1907, c. 45. 

Brunswick: Deer.—Laws 1907, c. 698. 

Buncombe: Quail, partridge, pheasant, wild turkey, grouse, dove, fish.—Laws 1907, c. 877. 

Burke: Quail, pheasant, partridge, dove, robin, lark, wild turkey.—Laws 1907, c. 652. 
Foxes.—Laws 1907, c. 388. 

Cabarrus: Partridge, quail.—Laws 1907, c. 586. 

Carteret: Squirrels, marsh-hens, wild fowl.—Laws 1907, c. 895. 

Caswell: Deer.—Laws 1907, c. 306. 

Chatham: Deer, pheasants, grouse.—Laws 1907, c. 358. 

Cherokee: Deer, partridge, pheasant, quail, dove, robin, snipe, woodcock, fish.—Laws 
1907, c. 452. 

Olay: Partridge, quail, birds.—Laws 1907, c. 51. 

Cleveland: Foxes.—Laws 1907, c. 388. ; P . 

Columbus: Deer, partridge, quail, dove, wild turkey, fur-bearing animals.—Laws 1907, 
c. 505. 

Oraven: Deer, ducks, geese, wild fowl.—Laws 1907, c. 321. 

Ourrituck: Wild fowl.—Laws 1907, cc. 376, 233. [ } 

Davidson: Deer, pheasants, grouse.—Laws 1907, c. 358. Quail, partridge.—Laws 1907, 
c. 422. 
Edgecombe: Dove.—Laws 1907, ¢. 289. Squirrels.—Laws 1907, c. 283. Partridge, quail, 
wild turkey, mocking bird, blue bird.—Laws 1907, c. 823. 

Forsyth: Deer, pheasant, grouse.—Laws 1907, c. 358. 

Gaston: Quail, partridge.—Laws 1907, c. 417. ‘ 

Guilford: Partridge, wild turkey, dove, robin, meadow-lark, wild duck, game birds.— 
Laws 1907, c. 345. Deer, pheasants, grouse.—Laws 1907, c. 358. 

Tredell.—Quail.—Laws 1907, c. 699. 

Lenoir: Squirrels.—Laws 1907, cc. 327, 111. = 

Lincoln: Quail.—Laws 1907, c. 733. 

McDowell: Fish, partridge, quail, pheasant, raccoon, opossum, trout.—Laws 1907, c. 886. 

Madison: Quail, partridge, pheasant, wild turkey, grouse, dove.—Laws 1907, c. 104. 

Mecklenburg: Quail, partridge, game.—Laws 1907, c. 592. : i 

Mitchell: Gray squirrel, opossum, groundhog, raccoon, partridge, pheasant, wild turkey, 
dove, robin, lark, woodcock, snipe, fish.—Laws 1907, c. 494. Deer.—Laws 1907, c. 242. 
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Montgomery: Birds, turkeys, quail, partridge, pheasant, wild turkey, grouse, dove.— 
Laws 1907, c. 689. Deer, pheasants, grouse.—Laws 1907, c. 358. 

Moore: Deer, pheasants, grouse.—Laws 1907, c. 358. 

Nash.—Partridge, quail, wild turkey, mocking-bird, blue-bird.—Laws 1907, ¢. 823. Deer. 
—Laws 1907, c. 109. 

Northampton: D'eer.—Laws 1907, ¢. 450. 

Randolph: Laws 1907, cc. 444, 445, Deer, Se aE grouse.—Laws 1907, c. 358. 

Richmond: Deer, pheasant, grouse. —Laws 1907, ¢. 

ockingham: Deer, pheasant, grouse.—Laws 1907, : 358. 

Rutherford: Pheasants.—Laws 1907, c. 825. 

Scotland: Deer, pheasant, grouse. —Laws 1907, c. 358. 

Stanly: Deer, pheasant, grouse.—Laws 1907, c. 358. 

Stokes: Partridge, quail, wild turkey, game birds.—Laws 1907, ec. 610. Deer, pheasant, 
grouse.—Laws 1907, ¢. 358. 

Surry: Deer, pheasant, grouse.—Laws 1907, c. 358. 

Transylvania: Pheasants, grouse.—Laws 1907, ce. 679. Squirrels, quail, partridge, deer.— 
Laws. 1907, c. 842. 

Tyrrell: Deer.—Laws 1907, c. 622. 

Union: Lark, dove, wild turkey, quail, partridge-—Laws 1907, c. 703. 

Wake. —Squirrel law repealed.—Laws 1907, c. 105. 

Watauga: Pheasant, grouse, partridge, quail. —Laws 1907, c. 851. Deer, pheasant, grouse. 
Laws 1907, e. 358. 

Wilkes: Deer, pheasant, grouse.—Laws 1907, ¢. 358. 

Yadkin: Partridge, quail.—Laws 1907, c. 607. Deer, pheasant, grouse.—Laws 1907, c. 358. 


CHAPTER XXXVI. 


IDIOTS, INEBRIATES AND LUNATICS. 
1. Guardian of. 


2413. Inquisition; guardian appointed.—Any person, in behalf of one 
who is deemed an idiot, inebriate or lunatic, or incompetent from want 
of understanding to manage his own affairs by reason of the excessive 
use of intoxicating drinks, or other cause, may file a petition before the 
clerk of the superior court of the county where such supposed idiot, 
inebriate or lunatic resides, setting forth the facts, duly verified by the 
oath of the petitioner; whereupon such clerk shall issue an order, upon 
notice to the supposed idiot, inebriate. or lunatic, to the sheriff of the 
county, commanding him to summon a jury of twelve men to inquire 
into the state of such supposed idiot, inebriate or lunatic. The jury 
shall make return of their proceedings under their hands to the clerk, 
who shall file and record the same; and he shall proceed to appoint a 


guardian of any person so found to be an idiot, inebriate, lunatie or — 


incompetent person by inquisition of a jury, as in cases of orphans.— 
Rey., 1890. 


Note.—Sce Guardian, s. 2265 infra. 

An inquisition which simply finds the party “‘to be incapable of managing his affairs’’ is 
defective and void, It should state why he is incapable.—Arrington y. Short, 8—11. 

It is-good cause for setting aside an inquisition if the alleged lunatic was ied the 
right of being present at the inquest,but such inquisition is not void ee eee 
rena ee me present at the time of taking inquest, not being notificd.—Bethea v. Me- 
uennon, 28—523. 


2414, Guardian appointed on certificate from hospital for insane.— 


If any person be confined in any hospital for insane persons, in any 
state, territorial or government asylum or hospital in this static or any 


other state or territory or in the District of Columbia, the certificate. 
of the superintendent of such hospital declaring such person to be of 


insane mind and memory, which certificate shall be sworn to and s b- 
scribed before the clerk of the superior court, or any notary public or 
the clerk of any court of record, of the county in which such hos] ital 
is situated, and certified under the seal of court, shall be sufficient 


evidence to authorize the clerk to appoint a guardian for such idiot, 


lunatic or insane person.—Rev., 1891; Laws 1907, ec. 232. La sy 


5 


2415,’ Inebriates defined.—Any person who habitually, whether con-. 
tinuously or periodically, indulges in the use of intoxicating liquors, 
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narcotics or drugs to such an extent as to stupefy his mind and to 
render him incompetent to transact ordinary business with safety to 
his estate, or who shall render himself, by reason of the use of intoxi- 
cating liquors, narcotics or drugs, dangerous to the person or property, 
or who shall, by the frequent.use of liquor, narcotics or drugs, render 
himself cruel and intolerable to his family, or shall fail from such 
cause to provide his family with reasonable necessities of life, shall be 
deemed an inebriate: Provided, the habit of so indulging in such use 
shall have been at the time of inquisition of at least one year’s stand- 
ing.—Rev., 1892. 

Note.—For rules for admission into hospitals, see Hospitals for Insane. 


2416. Reformation and restoration to sanity or sobriety—Whenever 
an insane person or inebriate shall become of sound mind and memory, 
or shall become competent to manage his property, he shall be 
authorized to manage, sell and control all his property in as full and 
ample a manner as he could do before he became insane or inebriate, 
and a petition in behalf of such person may be filed before the clerk 
of the superior court of the county of his residence, setting forth the 
facts duly verified by the oath of the petitioner, whereupon the clerk 
shall issue an order, upon notice to the person alleged to be no longer 
insane or inebriate, to the sheriff of the county, commanding him to 
summon a jury of six freeholders to inquire into the sanity of the said 
alleged sane person, formerly a lunatic, or the sobriety of such alleged 
restored person, formerly an inebriate. The jury shall make return 
of their proceedings under their hands to the clerk, who shall file 
and record the same, and if the jury find that the person whose mental 
or physical condition inquired of is sane and of sound mind and mem- 
ory, or is no longer an inebriate, as the case may be, the said person 
shall be authorized to manage his affairs, make contracts and sell his 
property, both real and personal, as if he had never been insane. or 
inebriate.—Rev., 1893. 

2417. Estates without guardian managed by clerk.—Whenever any 
person is declared to be of nonsane mind or inebriate, and for whom 
no suitable person will act as guardian, the clerk shall secure the 
estate of such person according to the law relating to orphans whose 
guardians have been removed.—Rev., 1894. 
~ 2418, Allowance to abandoned feme covert lunatic— Whenever any 
feme covert lunatic shall be abandoned by her husband, she may, 
by her guardian, or next friend, in case there be no guardian, apply 
to the clerk of the superior court for support and maintenance, which 
the clerk may decree as in cases of alimony, out of any property or 
estate of her husband.Rev., 1895. 


Note.—See Divorce and Alimony. Paes : 
ee pleaded statutes of limitation, see s. 361 of the Revisal. 


2. Sales of Estates. 


2419. Clerk may order sale or renting.—Whenever it shall appear 
to any clerk of the superior court by report of the guardian of any 
idiot, inebriate or lunatic, that his personal estate has been exhausted, 
or is insufficient for his support, and that he is likely to become charge- 


able on the county, the clerk may make an order for the sale or rent- 
ing of his personal or real estate, or any part thereof, in such manner 


and upon such terms as he may deem advisable. Such order shall 
specify particularly the property thus to be disposed of, with the terms 
of renting or sale, and shall be entered at length on the records of 
the court; and all sales and rentings made under this section shall 
be valid to convey the interest and estate directed to be sold, and the 


~ title thereof shall be conveyed by such person as the clerk may appoint 
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on confirming the sale; or the clerk may direct the guardian to file 
his petition for such purpose.—Rev., 1896. 


2490. How and for what purpose sold; parties; disposition of pro- 
ceeds.—Whenever it shall appear to the clerk, upon the petition of the 
guardian of any idiot, inebriate or lunatic, that a sale of any part of 
his real or personal estate is necessary for his maintenance, or for 
the discharge of debts unavoidably incurred for his maintenance, or 
whenever the clerk shall be satisfied that the interest of the idiot, 
inebriate or lunatic would be materially and essentially promoted by 
the sale of any part of such estate; or whenever any part of his real 
estate ‘is required for public purposes, the clerk may order a sale 
thereof to be made by such person, in such way and on such terms 
as he shall adjudge: Provided, that the clerk, if it be deemed proper, 
may direct to be made parties to such petition the next of kin or pre- 
sumptive heirs of such nonsane person or inebriate. And if on the 
hearing the clerk shall order such sale, the same shall be made and 
the proceeds applied and secured, and shall descend and be distrib- 
uted in like manner as is provided for the sale of infants’ estates de- 
ereed in like cases to be sold on application of their guardians, as 
directed in the chapter entitled Guardian.—Rev., 1897. 


The guardian of an infant or lunatic can not, without the permission of the court, 
exceed the annual income of the estate in expenditures for the ward.—Patton v. Thompson, 
65—411. : 

A guardian of a lunatic has no power to sell or apply any part of the estate of his ward 
to the discharge of debts pre-existing the inquisition of lunacy, except by order of the 
superior court. The probate court has no power to order the payment of such debts.— 
Adams vy. Thomas, 81—296. 

2421. Land of wife of lunatic, how sold.—Where the wife of a luna- 
tic owns real estate in her own right the sale of which will promote 
her interest, a sale of the same may be made upon the order of the 
clerk of the superior court of the county where the land lies, upon the 
petition by the wife of said lunatic and the guardian of the lunatic 
husband, and the proceeds of said sale shall be paid to the wife of 
said lunatic—Rev., 1898. 


3. Surplus Income. 


2422, Of mother used for children’s support.—When a father dies 
leaving his surviving minor children and a widow who is the mother 
of such children, but leaving no sufficient estate for the support and 
maintenance and education of such minor children, and the mother 
shall be or become insane and be so declared according to law, and 
such insanity shall continue for twelve months thereafter, and she 
shall have an estate which shall be placed in the hands of a guardian 
or other person, as provided by law, the estate of such insane mother 
shall in such cases as are provided for in the succeeding section be 
made liable for the support, maintenance and education of the class 
of persons mentioned in said section to the same extent, in the same 
manner and under the same rules and regulations as applies to 
estates of fathers thereunder.—Rev., 1899. 


2423. When advanced to next of kin.—Whenever any nonsane per- 
son, of full age, and not having made a valid will, shall have children 
or grandchildren (such grandchildren being the issue of a deceased 
child, and shall be: possessed of an estate, real or personal, whose 
annual income shall be more than sufficient to abundantly and amply 
support himself, and to support, maintain and educate the members 
of his family, with all the necessaries and suitable comforts of life, 
it may be lawful for the clerk of the superior ‘court for the county 
in which such person shall have his residence to order from time 
to time, and so often as may be judged expedient, that fit and proper 
advancements be made, out of the surplus of such income, to any such 
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child or grandchild, not being a member of his family and entitled to 
be supported, educated and maintained out of the estate of such per- 
son.—Rev., 1900. 


2424, For what purpose and to whom advanced.—Such advance- 
ments shall be ordered only for the better promotion in life of such as 
are of age, or married, and for the maintenance, support and educa- 
tion of such as are under the age of twenty-one years and unmarried : 
and in all cases the sums ordered shall be paid to such persons as, 
in the opinion of the clerk, will most effectually execute the purpose 
of the advancement; and in case the child, or grandchild, be a feme 
covert, the sum advanced shall be paid or secured to her for her 
sole and separate use.—Rev., 1901. 


2425. Distributees, parties——In every application for such advance- 
ments, the guardian of the nonsane person, and all such other persons, 
shall be parties, as would at that time be entitled to a distributive 
share of his estate, if he were then dead.—Rev., 1902. 3 


2426. Advancements, equal; accounted for, when.—The clerk, in 
ordering such advancements, shall, as far as practicable, so order 
the same, as that, on the death of the nonsane person, his estate shall 
be distributed among his distributees in the same equal manner as 
if the advancements had been made by the person himself; and on 
his death, every sum advanced to a child, or grandchild, shall be an 
advancement, and shall bear interest from the time it may be re- 
ceived.—Rev., 1903. 


2427. Clerk may select those to advance.—When the surplus afore- 
said shall not be sufficient to make distribution among all the parties, 
the clerk may select and decree advancements to such of them as 
may most need the same, and may apportion the sum decreed in 
such amounts as shall be expedient and proper.—Rev., 1904. 


2428, Secured against waste.—It shall be the duty of the clerk to 
withhold advancements from such persons as will probably waste 
them, or so to secure the same when they may have families, that it 
may be applied to their support and comfort, but any sum so advanced 
shall be regarded as an advancement to such persons.—Rey., 1905. 


2429. Appeal; removal to superior court.—Any person made a party 
may appeal from any order of the clerk; or may, when the pleadings 
are finished, require that all further proceedings shall be had in the 
superior court.—Rev., 1906. 


2430. Advancements only when insanity permanent.—No such appli- 

eation shall be allowed under this chapter but in cases of such perma- 
nent and continued insanity, as that the nonsane person shall be 
judged by the clerk to be incapable, notwithstanding any lucid inter- 
vals, to make advancements with prudence and discretion.—Rev., 1907. 
1907. : 
2431. Decree suspended when sane.—Upon such insane person being 
restored to sanity, every order made for advancements shall cease to 
be further executed, and his estate shall be discharged of the same. 
—Rev., 1908. 

9439, Ydiots not admitted to hospitals for insane.—No idiot shall be 
committed to any hospital, and for the purpose of this chapter an 
idiot is defined to be a person born deficient in mind.—Rev., 4572. 


2438. Priority given to indigent when private nurses provided. 
In the admission of patients to any state hospital, priority of admission 
shall be given to the indigent insane: Provided, that the boards of di- 
rectors may regulate admissions, having in view the curability of 
patients, the welfare of their institutions and the exigencies of par- 
ticular cases: Provided further, that said boards may, if there be 
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sufficient room, admit other than indigent patients. If any inmate of 
any state hospital shall require private apartments, extras or private 
nurses, the directors, if practicable, shall provide the same at a fair 
price to be paid by said patient.—Rev., 4573. 

2434. Settlement of patient; how determined.—For the purposes of 
this chapter the settlement of every person admitted to a state hospi- 
tal as insane shall be in the county where the actual -place of his 
residence at his admission may be situated, when such settlement 
comes in question, but no person can have a settlement in any county 
in this state unless he is a bona fide citizen and resident of this state. 
and who was so before mental disease became manifest.—Rev., 4574. 


2435. Affidavit of insanity made to procure.—For admission into a 
state hospital, the following proceedings shall be had: Some respec- 
table citizen, residing in the county of the alleged insane person, shall 
make before and file with the clerk of the superior court of the county, 
an affidavit in writing, which shall be substantially in the following 
form: 


bi Peer baal akciehe County 
The undersigned, residing in said county, makes oath that he has 
carefully examined .......... and believes him to be an insane per- 


son, and to be, in the opinion of the undersigned, a fit subject for 
admission into a hospital for the insane. 


Dateducaie Gay Olin. ar fer: Wer B reste oe 
Pept ah ae Ae od oan Cs , Affiant. 
Sworn and subscribed before me .......... , Clerk Superior Court. 
—Rev., 4575. 


2436. Affidavit made; clerk issues order to bring party up for 
exarmination.mWhereupon, unless the person in whose care or custody 
the insane person is, will agree to bring him before said clerk without 
a warrant, or unless the clerk shall be of the opinion that it will be 
injurious to the insane person to be brought before him, the clerk 
shall issue a precept, directed-to the. sheriff or other lawful officer, 
substantially in the following form: 


State of North Carolina. 
To the Sheriff or other lawful officer of ...... county—Greeting: 
Whereas, information on oath, has been laid before me that ...... 
is insane, you are hereby commanded to bring him before me within 
the next ten days that necessary proceedings may be had thereon. 
Given under my hand .... day of ...... echo aer eee 


—Rev., 4576. 


2437. Clerk causes examination to be made; who makes.—If the 
alleged insane person be confined in jail otherwise than for crime, the 
sheriff shall remove him from the jail upon the order from the clerk. 
Upon the bringing of the alleged insane person before the clerk by 
his friends, or upon the return of the precept with the body of the 
insane person, the clerk shall call to his assistance the county phy- 
sician of said county, or some other licensed and reputable physician, 
resident of this state, and shall proceed to examine into the condition 
of mind of the alleged insane person; he shall take testimony of at 
least one licensed physician, resident of this state, and if possible, 
a member of the family, or some friend or person acquainted with the 
alleged insane person, who has had opportunities to observe him after 
such insanity is said to have begun.—Rev., 4577. 


2438. Clerk discharges, when; commits to hospital, whens bond 
for safe keeping of insane party.—If the clerk, after his examination 


of the alleged insane person, and the hearing of the testimony as — 


= 2? 
a sd 
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aforesaid, shall decide that such person is sane, he shall forthwith 
discharge him. If he shall decide that such person is insane, and 
some friend, as he may do, will not become bound with good security, 
in an amount to be fixed by the clerk, to restrain him from committing 
injuries, and to keep, support and take care of him until the cause for 
confinement shall cease, he shall direct such insane person to be 
removed to the proper hospital as a patient, and to that end he shall 
direct a warrant to the sheriff, or other officer, and at the same time 
shall transmit to the proper board of directors the examination of the 
witnesses, and the statement of such facts as he shall deem pertinent 
to the subject matter, which warrant shall be substantially as fol- 
lows: 


State of North Carolina. 

To the Sheriff or other lawful officer of .... county—Greeting: 

Whereas, it has been made to satisfactorily appear to me ........ 5 
cierk of the superior court of said county, that .......... , a Citizen of 
the state, is an insane person, that he has a legal settlement in said 
county, and is a fit subject for a state hospital, and that his being 
at large is injurious to himself and disadvantageous if not dangerous 
to the community: you are hereby commanded to take the said 
OL Dah SE ee , and convey him to the proper hospital, and there 
deliver him to the superintendent thereof for safe keeping. 

Given under my hand, this .... day of ...... OR Tica see 


—Rev., 4578. 


2489. Clerk examines party at home, when.—If the clerk of the 
court shall be of the opinion that it will be injurious to the alleged 
insane person to be brought before him, the clerk shall proceed to 
the residence or habitation of said person and take the examination 
there.—Rev., 4579. 


2440. Justice of the peace acts, when; procedure.—In a case of 
emergency, when for any. reason the clerk of the court can not go . 
or is absent from the county, then any justice of the peace is hereby 
authorized to proceed in like manner by taking the testimony of the 
physician and other witnesses, as is before provided for in this sec- 
tion, and report the same to the clerk. If the clerk is satisfied that 
the alleged insane person is a fit subject for a hospital for the insane, 
he shall issue an order for his commitment. In cases of great emer- 
gency or inconvenience, the said justice may commit a patient to a 
hospital, and the superintendent is authorized to receive him, but the 
justice shall procure an order from the clerk to be forwarded to the 
superintendent within thirty days. The following fees shall be allowed 
to the officers who make the examination and they shall be paid by 
the county in which the alleged insane person is settled: to the clerk 
or justice who makes the examination, two dollars, and if the clerk 
goes to the home of the insane person, he shall be entitled, in addition 
to this sum, to five cents a mile each way. This shall cover his entire 
cost in taking the examination, and making out the necessary pa- 
pers.—Rev., 4580. 

2441. Fees of physician for examination.—The physician called in 
the absence of the county physician, shall be entitled to two dollars 
with mileage. The sheriff shall be entitled to such fees as are now 
allowed by law for the service of process of similar character. 

The county physician, being a salaried officer, is not allowed any 


‘fee for his services in this examination.—Rev., 4581. 


2442, Persons becoming suddenly violently insane; who may com- 
mit.—Whenever any citizen or resident of this state becomes suddenly 
or violently insane, in some county other than that of his settlement, 
the proper authorities, as hereinbefore provided, of any county in which 
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he shall be, shall have authority to examine him, and if necessary com- 
mit him to the hospital to which he would be sent had he been com- 
mitted from the county of his own settlement.—Rev., 4582. 


2448, County of settlement pays expense of commitment of per- 
son; penalty.—Immediately upon the commitment to a hospital of 
any such person, a transcript of the proceedings shall be sent to the 
clerk of the county in which he is settled, and that county shall pay 
over to that county from which he was committed, all the costs of 
the examination and commitment, and if the board of commissioners 
of the county of the settlement shall fail to pay all proper expense 
of. said proceedings within sixty days after the claim shall have been 
presented, they shall forfeit and pay to the county which committed 
the insane person the sum of two hundred and fifty dollars, to be 
recovered by the commissioners of that county in a civil action brought 
in the superior court of that county from which the patient was com- 
mitted to the hospital, against the commissioners of the other county. 
—Rev., 4583. 


2444. Citizen of another state adjudged insane; procedure.—If any 
person not a citizen or resident of this state, but a citizen and resident 
of another state of the United States, shall be ascertained to be insane, 
the clerk of the court shall immediately notify the governor of the 
state of which the insane person is a citizen,.of the facts and circum- 
stances by letter (or telegraphic message if he thinks proper), and 
for a reasonable length of time the insane person shall be kept con- 
fined or restrained in said county, but shall not be committed to any 
state hospital, and if the state of his citizenship shall not provide for 
the removal from this state to his proper state of the insane person 
within a reasonable time, the county commissioners of the county 
in which he shall have been ascertained to be an insane person, shail 
cause him to be conveyed to the state of which he is a citizen and 
delivered there to the sheriff of his county or to the superintendent 
of any state hospital. _The cost of such proceedings and conveyance 
away from this state shall be borne by the county in which the per- 
son shall have been adjudged to be insane.—Rev., 4584. 


2445. Alien resident adjudged insane; procedure.—If any person, 
not a citizen of the United States, shall be ascertained to be insane, 
the clerk of the court shall immediately notify the governor of this 
state of the name of the insane person, the country of which he is a 
citizen, and his place of residence in said country, if the same can be 
ascertained, and such other facts in the case as he may obtain, to- 
gether with a copy of the examination; and the governor shall trans- 
mit said information and examination to the secretary of state at Wash- 
ington, D. C., with the request that he inform the minister resident or 
plenipotentiary of the country of which the insane person is supposed 
to be a citizen.—Rev., 4585. 


2446. Clerk to keep records; what to records fees.—The clerk will 
keep a record of all examinations of persons alleged to be insane, and 
he shall record in such record a brief summary of the proceedings 
and of his findings, and whenever a justice of the peace shall trans- 
mit.to the clerk a report of his proceedings (when he shall have 
examined a person under the powers granted under this chapter), the 
clerk shall make a record of his proceedings, and for recording the 
justice’s proceedings he shall be entitled to a fee of twenty-five cents, 
to be paid by the county aforesaid, and he shall keep a record of all 
probations and discharges provided for in section .......... of this 
act.—Rev., 4586. 


2447. None but bona fide residents admitted to hospitals.—No clerk 


of the court or justice of the peace shall commit to a hospital any per- = 


son who is not a bona fide citizen and resident of this Piaees and no 


ve 
“ 
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person who shall have removed into this state from another state 
while insane, shall be deemed a resident or citizen of this state, and 
no length of residence in this state of a person who was insane at the 
time he moved into this state shall be sufficient to make that person 
a citizen or resident of North Carolina within the meaning of this 
law.—Rev., 4587. 


2448, In examinations findings as to residences made and reported 
to superintendents.—In every examination of an alleged insane person 
it shall be the duty of the clerk or justice of the peace to particularly 
inquire whether the alleged insane person is a resident of this state, 
as hereinbefore set forth, and he shall state his findings upon the sub- 
ject in his report to the superintendent of the hospital. If it is not 
possible to ascertain the legal residence of the alleged insane person, 
and the clerk or justice of the peace shall be of the opinion that the 
insane person is a resident of this state, within the meaning of this 
law, he shall state that he was unable to ascertain the legal residence 
of the insane person, and shall commit him to the hospital of his dis- 
trict.—Rev., 4588. 

2449, Questions answered upon examination; certified to superin- 
tendent.—The following questions with their respective answers, by at 
least one licensed physician, resident of this state, and such other 
competent witnesses as the clerk or justice shall determine, duly sworn 
and subscribed by them, and so certified by said clerk or justice, shall 
be transmitted with the other papers to the superintendent .of the pro- 
per hospital, to be reported as soon as practicable to the board of di- 
rectors. Pending the consideration of the application by the board of 
directors, the patient shall remain in the custody of the officer or 
such person as the clerk may designate until it can be ascertained if 
there is room for the patient at the hospital. 


Question 1, What is the name of the patient? 


BTU WICC D (sveiena eva tis.0r'«. ects sep 

Qeestion= 20 IS sees eee ee white or colored? 

IATISIWET) aiowidlch oe wots sl 

Oucston 3, Wak 1S. oes oct ad eens age? 

PATTI WVIG Is feta 's fo tuts o: 5 ou legs 

Question 4. What is the occupation of patient? 

PRRIGNVICE ates irewiesqieviers's 

Question Sac lsi.cc.daiels «ces 6 married or single; and if married, for 
how many years? 

PAS WY CRS bs lefae ¢ ivisieccssie. «sce 

Question 6. If patient be married woman, state maiden name. 

PATE SW ELTe oileraisenatetstisy.s' 0-2. sats 

QUESTION 7a ERAS <2. Sievers as any education; if so, how much? 

PAIS Wie vans ierw ve axats sl oysue 

Question 8. Where was ............ born? 

ETN UG Tisiats pel ote roa feteeunt owe 


Question 9. How many attacks of mental disease has the patient 


had? 

PANTS iter ciavencliets’ alee oNere 

Question 10. What is the supposed cause of the present attack of 
insanity? 

PNGVS WIG Teas etal anil ler cucile elie ; é 

@westion 11. TAS. .... sissy. os: <i0' been subject to epilepsy? 

PASS GIs arheesiate Gror-i<fatelere ‘ 

Question 12. How long has ............ been insane? (Count from 
the first symptoms of present attack, and give all known symptoms 
from that time to this date.) 

PATIS WOT.) <<12 0 iciv00 «oie oj aie e ‘ ies 

Question 13. In what way is the disease exhibited? 


ANSWEL. .....-.eeeeeee . 
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Question 14. Has ............ any delusions? If so, what are 
they? 

PATIS WOT aii ares at e's si diaale int 

Question: 115.0 Is 1. 8s). sete destructive to clothing or furniture? 

HATISIW OTs Listecaktscaerersiemies 

Question-16. disks eisai filthy or indecent? 

ANS WEL. 6 f c:aieqenseiereberens 

Question 17. Has the patient Mamitestod any propensity to injure 
sgbvaneee self or others? If so, in what way and how often? 


QUeStLIONG1S; JAAS Sewers steko ever threatened suicide? 


ANSWERS cater erelthehate leas 

Questionelo.” VAS eri. bd sexs ever attempted suicide? 

ATS WEL y ciatvarcle: oleae ce ee 

Question = 2 0c) Wass oy ee cree ever threatened homicide? 

INTIS WET Gaye srebatsesbe! «does aes 

Question. 212. HAS 58) cilensnetee ere ever attempted to commit homicide? 

PATI S WOT ics eects cheteceioitic 

WUCSHION 22) HAS Achat sc taeusseysiees any family? And if so, what persons 
compose it? Age of youngest child? 

PATS WOT tics cicay eta easle 


Question 23. Are any of them insane, and what is the character of 
such insanity? 

IAMS WOT es « cheychsyanercrel os scarelhe 

Question 24. Are parents of the insane person related by blood? 
If so, what is the degree of relationship? 

GIANNIS WEES. ovale. coskiverssens ieiene 

Question 25. Have any of ............ ancestors been insane? If 
so, state what ancestors, and what was the character of their insanity? 

PATS WG Puce ana alemotese tls, si 


Question 26. Are any of ...... relatives deaf, dumb, blind, idiotic, 
epileptic or paralyzed? If so, state relationship. 

AMIS WOT sa qittendiselstereteretacals . 

Question 27. Whatis.......... bodily condition? Chronic or acute 


physical disease. State the diseases and stage of disease (wounds, 
bruises, rupture, pregnancy). 

INTIS WEN odik cor eie der atere s P 

Question 28. Has any medical treatment been pursued? If so, what 
kind and by whom? 

AMIS WiGTicite seetauehereoletene ncaa 

Question <-29.> GUS) seme ieaee ate in jail? 

INTISWOlte sls cee areas 

Question Zs0r Wsiter cece ee in poor house? 

AMIS WOT UN autre condita ae x : 

Question Siw PSs. ata under any forcible restraint? If so, 
what? 

ANTNSWOTL nc Ga alecn ears ewePeeene : 

Question 32. Has patient any property? If so, state in what prop-, 
erty consists, and what is the value thereof? 

PATS WOLDS eiacciseieiel ener 

eae 33. Has the patient received any aid from county? If sO, 
what? 

UNOS M Me oiiclictcne ih etocieete 

Question 34. Give name and post-office of the nearest relative with 
whom the superintendent of the hospital can correspond, as circum- 
stances require, for the benefit of the patient. 

IANS WOM Rae sisi hen et 

NQMC mine eir ates 

ReTatIONSHIp iter cs to ottoc le 
\ PO Maddnessarcatcastcct ee 
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: Question 35. Give any information in your possession not embraced 
in the above questions, which may throw light on the mental or phys- 
ical condition of the patient? 


ANSWERS CSA oS wie icleek 
TE OR OW aks cy PRE ee Ne , M. D 
Witnesses. 
State of North Carolina, 
iN rca Mine Fe eri vecente ne County. 
IBGEOLE Te yeicostert ete eran OTRO ONS oe Aneee cosy eyodecen’ duly authorized to adminis- 
tor an oath, this. ....5. day_of-...:<... oye EN eg D sere, suas SKC EDLD © thee ice ee awe ian St , M. D., 


ane a eee persons known to be credible and reliable witnesses, and 
make oath that the foregoing answers are true to the best of their 
knowledge and belief. 


eee) OF 6 ©) ein @laislelete «© sie (6 ihe. (tra 


—Rev., 4589. 


2450. Superintendent in doubt as to; procedure.—Whenever any in- 
Sane person shall be conveyed to any hospital and the superintendent 
is in doubt as to the propriety of his admission, he may convene any 
three of the board of directors of his hospital, who shall constitute 
a board for the purpose of examining and deciding if such person is 
a proper subject for admission; and if a majority of such board so 
decide, such person shall be received into said hospital; but a like 
board may at any time thereafter deliver said insane person to any 
friend who will become bound with good surety, to restrain him from 
committing injuries, and to keep, maintain, and take care of him, in 
the same manner as he might have become bound under the authority 
of the clerk of the court.—Rev., 4590. 


2451. Patient exposed to disease, superintendent may refuse to re- 
ceive.—The superintendent of the hospital may refuse to receive into 
his institution a patient when he shall have reliable information that 
the patient has recently been exposed to infectious or contagious 
diseases, and there is danger of contagion and infection being conveyed 
by the patient or where the patient comes from a quarantined commu- 
nity. Whenever a patient is rejected because of any of these reasons, 
the superintendent shall make a record of the application, and as soon 
as, in his opinion, the danger shall have been removed, he shall notify 
the sheriff of the county, and admit the patient into his hospital. 
—Rev., 4591. ; 

2452. Patient released on bond; terms not complied with, patient re- 
turned.—Whenever it shall be made to appear to the clerk of the su- 
perior court of the county of settlement of an insane person released 
on bond, that the conditions of the bond are not faithfully complied 
with, said insane person shall be sent back to the proper hospital by 
him, unless some other responsible and discreet friend will undertake 
to fulfill the duties of said obligation and whenever said insane per- 
son shall be sent back, he shall not be delivered on any new bond 
of the defaulting obligor.—Rev., 4592>. 

2453. Upon patient’s own application.—Any person believing him- 
self to be of unsound mind, or threatened with insanity may volun- 
tarily commit himself to the proper hospital. The application for 
commitment shall be in the form following: 


STATE OF NORTH CAROLINA, 
GGuMtyTOhissetios clea slo seiets aera 
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mission as a patient in the state hospital at ~........... for such a 
period of time as the board of directors and the superintendent may 
deem necessary. And I agree in all respects to conform to the rules 
and regulations of said institution during the period which shall be 
prescribed by the superintendent and board of directors. 


Coe reco ervre cree e sees sceeesesec se 


IETS STGP ree Set eos hes ie a rasecte nemesis teaeweal anette 


This application shall be accompanied by the certificate of a licensed 
physician, which certificate shall state that in the opinion of the physi- 
ican, the applicant is a fit subject for admission into a hospital, and 
that he recommends his admission. The certificate of the clerk of the 
superior court need not accompany this application. The superinten- 
dent may, if he thinks it a proper application, receive the patient thus 
voluntarily committed and treat him until the next meeting of the 
board of directors, or of the executive committee, and shall report 
the application and admission to the first meeting of either of said 
boards, and if either of said boards approve said admission, the patient 
shall be considered as having been regularly committed, and shall in 
all-respects be treated as such. But no report need be made to the 
clerk of the court of his county of settlement. The superintendent 
and board of directors shall have the same control over patients who 
commit themselves voluntarily, as they have over those committed 
under the regular proceedings hereinbefore provided. And no volun- 
tary patient shall be entitled to a discharge until he shall have given 
the superintendent ten days’ notice of his desire to be discharged. 
—Rev., 4593. 


2454, Insane person committed to jail, when.—When any person 
is found to be insane under any of the provisions of this chapter, 
and he can not be immediately admitted to the appropiated hospital, 
and such person is also found to be subject to such acts of violence 
as threaten injury to himself and danger to the community, and he 
can not otherwise be properly restrained, he may be temporarily com- 
mitted to the county jail until a more suitable provision can be made 
for his case.—Rev., 4594. 


2455. County commissioners may discharge insane person, when. 
It shall be the duty of the board of county commissioners, by proper 
order to that effect, to discharge any ascertained insane person in their 
county, not admitted to the appropriate hospital, and not committed 
for crime, when it shall appear upon the certificate of two respectable 
physicians, and the chairman of their board, that such insane person 
ought to be discharged if in a hospital.—4595. 


2456. Who may discharge from hospitals sheriff to come for dis- 
charged patient; expense, how paid. i 
rectors of any hospital, upon the superintendent certifying the facts 
(a copy of which certificate shall be sent to the clerk of the superior 
court of the county of settlement), shall be a board to discharge or 
remove from their hospital any person admitted as insane, when such 
person has become, or is found to be of sane mind, or when such per- 
son is incurable, and in the opinion of the superintendent his being 
at large will not be injurious to himself or dangerous to the commu- 
nity, or said board may permit such person to go to the county of his 
settlement on probation, when in the opinion of the said superintendent _ 
it will not be injurious to himself or dangerous to the community; — 
and said board may discharge or remove such person, upon other 
sufficient causes appearing to them, and whenever any such person 
admitted as indigent, may be so discharged or removed, except as sane, 
it shall be the duty of the sheriff of the county of his settlement to 
convey such person to his county at its expense, and any such person 
discharged as sane shall receive from such hospital a sum of money ~ 
sufficient to pay his transportation to the county of his settlement, 


IDIOTS, INEBRIATES AND LUNATICS. 475 


which sum shall be repaid by said county, and if necessary, the hos- 
pital shall provide the patient with a decent suit of clothes. When noti- 
fied by the superintendent to come for, and remove any insane person 
from the hospital, it shall be the duty of the sheriff of the county, in 
which the insane person has a settlement, forthwith to convey the 
insane person from the hospital to the county of his settlement. The 
cost of said removal shall be advanced by the sheriff and repaid to 
him by the county of the insane person’s settlement, and if any sheriff, 
after having been notified by the superintendent to remove any insane 
person as aforesaid, shall fail to do so within fifteen days from the time 
of the receipt of the letter of notice, he shall forfeit and pay to the 
said hospital the sum of fifty dollars, to be collected in the manner 
hereina‘ter provided for the collection of penalties, given in this act, 
and if the commissioners of any county shall fail to repay to the hos- 
pital the money disbursed in paying for the necessary clothes and 
traveling expenses of any person discharged as cured from said hos- 
pital, within sixty days after presentation of a claim therefor, the said 
commissioners shall forfeit and pay to the said hospital the sum of 
fifty dollars to be collected in the manner hereinafter provided for 
the collection of penalties —Rev., 4596. 

2457. Superintendent to discharge temporarily, when.—Hach super- 
intendent may, for the space of thirty days, or until the next meeting 
of the board cf three directors provided for in section twenty-two of 
this act, discharge upon probation any patient, when in his opinion 
the same would not prove injurious to the patient or dangerous to 
the community. A report of all such probations shall be rendered to 
the said board of three directors at their first ensuing meeting.—Rev., 
4597. 

2458. Bonds for safe keeping of insane; penalty; condition.—All 
bonds executed for restraining insane persons from committing inju- 
ries, and for their safe keeping, support and care, shall be payable to 
the State of North Carolina, in the sum of five hundred dollars at least, 
and shall be transmitted to the clerk of the superior court of the 
county wherein said insane person is settled, for safe keeping, and may 
be put in suit by any person injured by said insane person by reason 
of his insane condition; and shall be put in suit by the solicitor for 
the judicial district, in which the county of said insane person’s resi- 
dence is situate, for any other breach thereof, wherein the damage 
received shall be for the use of said insane person.—Rev., 4598. 

2459. Form of bond for safe keeping of insane.—The form of bond 
mentioned in the preceding section shall be as follows: 


STATE OF NORTH CAROLINA—County of ............5. 


Know all men by these presents, That we, A.......... 1 Bee techie Ron ae! 
principal, “and Co. as.) EDD iy earecch shes BRUNCH) s-sexe rst avere D Nee ae erin chs gia 
sureties, are held and firmly bound unto the State of North Carolina in 
ther stim Offs. ss wens dollars for the payment whereof we bind our- 
selves and each of us. 

Witness our hands and seals this...... GAY al nara Po Sass 
The condition of the above obligation is this: 

Whereas, the said A.... B...., with the view of hindering G.... 
H...., an insane person, resident in the county aforesaid, from being 
SEMCELOn, lorars sve insane hospital (or to effect his release from the said 


hospital as the case may be) hath undertaken to restrain him from 
committing injuries and to keep, maintain, support, and take care of the 
Sard Gareth ous lis besiege ergo Now, if the said A........ Bie ccieve shall 
faithfully comply with the conditions of this obligation, then the same 


shall be void, otherwise it shall be in full force. 
ie 5 IE B. [Seal] 


(ie: a aa D. [Seal] 
—Rev., 4599. 1D ite ee F. [Seal] 
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2460. May be established; license obtained; reports to be made 
under control of the board of charities.—It shall be lawful for any 
person or corporation to establish private hospitals, homes or schools 
for the cure and treatment of insane persons, idiots, and feeble minded 
persons and inebriates; but license to establish said hospitals, homes 
or schools, must, before the same are opened for patronage, be ob- 
tained from the board of public charities, and said hospitals, homes or 
schools, shall at all times be subject to the visitation of the said board 
or any member thereof, and each hospital, home or school shall make 
‘to said board a semi-annual report on the first days of January and 
July of each year. In said report shall be stated the number and 
residence of all patients admitted, the number discharged during the 
six months preceding, and the officers of the hospital, home or school. 
And each hospital, home, or school, shall file with the said board a 
copy of its by-laws, rules and regulations, and rates of charges. 
The books of each hospital, home, or school, shall at all times be open 
to the inspection of the said board or any member thereof. The 
board of public charities is hereby given the authority to supervise 
and regulate all private hospitals, homes, and schools, established 
hereafter in this state for the treatment of the above classes of people, 
and the said board shall have power to prescribe all such rules and 
regulations as they may deem necessary and shall exercise the power 
of visitation, and for that purpose may depute any member of their 
board to visit and supervise any private hospital, home, or school here- 
‘after established under this act. The board of public charities may 
bring an action in the superior court of Wake county to vacate and 
annul any license granted by said board, when it shall appear to the 
satisfaction of said board that the managers of any private hospital, 
home, or school, have been guilty of gross neglect, cruelty, or im- 
morality.—Rev., 4600. 


2461. Counties and towns may establish.—Any county, city, or town, 
may establish a hospital for the maintenance, care, and treatment of 
such insane persons as can not be admitted into a state hospital, 
‘and of idiots and feeble-minded persons upon like conditions and re- 
quirements as are above prescribed for the institution of private hos- 
pitals; and the board of [public] charities is given the same authori- 
ty over such hospitals as is given them by the preceding section of 
this act for private hospitals.—Rev., 4601. 


2462. Part of system of public charities.——Al] hospitals, homes or 
schools for the care and treatment of insane persons, idiots and feeble- 
minded persons and inebriates, formed in compliance with section 
sixty of chapter one, Public Laws of 1899, and duly licensed by the 
‘board of public charities as herein provided, shall, during the continu- 
ance of such license, become and be a part of the system of public 
‘charities of the State of North Carolina—Rev., 4602. 


2463, Insane person placed in private hospital, when.—Whenever 
any person shall be found to be insane in the mode hereinbefore pre- 
scribed, and such person shall be possessed of an income sufficient to 
support those who may be legally dependent for support on the es- 
tate of such insane person, and moreover, to support and maintain 
such insane person in any named hospital without the state, or any 
private hospital within the state; and such insane person, if of capable 
mind to signify such preference, shall, in writing, declare his wish to 
be placed in such hospital instead of being in a state hospital (or in 
case such insane person is incapable of declaring such preference, 
then the same may be declared by his guardian) and two respectable 
physicians who shall have examined such insane person, with the clerk — 
of the court or justice of the peace who made the examination, shall 
deem it proper, then it may be lawful for said clerk or justice, to- 


IDIOTS, INEBRIATES AND LUNATICS. aE 


gether with said physicians, to recommend in writing, that such insane 
Ree Bae be placed in the hospital so chosen as a patient thereof. 
—Rev., ; 


2464. _ Justice of the peace to report to clerk.—It shall be the duty 
of the justice, when he shall act, to report the proceedings in such, 
cases to the clerk of the superior court of the county in which such 
Insane person may reside or be domiciled.—Rev., 4604. 


2465. Clerk to report proceedings to judge.—The clerk of the court 
shall lay the proceedings before the judge of the superior court of the 
district in which such insane person may reside or be domiciled, and 
if he approve them, he shall so declare in writing, and such proceed- 
rei with the approval thereof, shall be recorded by said clerk.—Rev., 


2466. Proceedings authorize persons being sent to private hospital.—. 
A certified copy of such proceedings, with the approval of said judge, 
shall be sufficient warrant to authorize any friend of such insane 
person appointed by the said judge to remove him to the hospital 
designated.—Rev., 4606. 


2467. How patients transferred from public hospitals to, on peti- 
tion.—When it is deemed advisable that any person a citizen of the 
state of North Carolina, or a citizen of any other state or country, tem- 
porarily sojourning in North Carolina, should be detained in any pri- 
vate hospital within the state, two persons, one of whom must, be a 
physician, not connected with any private hospital, shall make affidavit 
before a justice of the peace or a clerk of the superior court of this. 
state, that they have carefully examined the alleged insane person; that 
they believe him to be a fit subject for commitment to a hospital for 
the insane, and that his detention and treatment will be for. his ad- 
vantage and benefit. This certificate shall be filed with and approved 
by the clerk of the superior court in the county in which the examina- 
tion is held, or in the county in which the private hospital is located,. 
and a certified copy of this certificate, and approval of the clerk, shall 
be deposited with the superintendent of the private hospital, as his 
authority for holding the insane person. The clerk of the court may, 
if he sees fit, issue warrants and have the alleged insane person before 
him in manner prescribed in section fifteen, chapter one, Laws of 1899,. 
and he may, if he sees fit, order any insane person brought before him 
to be taken to a private hospital within the state instead of one of the 
state hospitals, and his warrant shall be sufficient authority for holding 
such insane person in such private hospital. Idiots, feeble-minded 
persons and inebriates may be committed to and held in private hos- 
pitals or homes in this state in the manner hereinbefore prescribed 
for insane persons: Provided, that a period of detention in a private: 
hospital or home of not less than one month and not more than six 
months shall be prescribed for inebriates, at the discretion of the 
clerk of the superior court approving the commitment.—Rev., 4607. 


2468. Executive committee of state hospitals may order transfer 
made.—When it is deemed desirable that any inmate of any state hos- 
pital be transferred to any licensed private hospital within the state, 
the executive committee may so order and a certified copy of the 
commitment on file at the state hospital, and the order of the executive 
committee shall be sufficient warrant for holding the insane person, 
jdiot, or inebriate by the officers of the private hospitals.—Rev., 4608. 


2469. Guardian appointed for inmate of, when.—Upon the hearing 
before the clerk of the superior court of an application for the appoint- 
ment of a guardian for the person or estate of any person alleged to 
be insane, the certificate of the superintendent of any state hospital, 
‘whether located in this state or some other state, certifying under 
oath, before any notary public or clerk of the court that the alleged: 
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lunatic isan inmate of his hospital and that he has been an inmate 
for not less than three months, and that he believes that the said 
inmate is an insane person, shall be sufficient evidence upon which the 
clerk of the court may adjudge the person to be insane, and to justify 
the clerk in appointing a guardian for his property or person, or for 
both, and in such cases, an inquest of lunacy a not be necesary. 
—Rev., 4609; Laws 1907, c. 282. 


3470. Guardian of insane person to pay expenses out of estate. 
Support of inmates of private hospitals.—It shall be the duty of any 
person having legal custody of the estate of an insane person, idiot, 
or inebriate legally held in a private hospital to supply funds for his 
support in the hospital during his stay therein and so long as there 
may be sufficient funds for that purpose over and beyond maintaining 
and supporting those persons who may be legally dependent on the 
estate as aforesaid.—Rev., 4610. 


2471. Fees and charges for examinations.—The fees and charges 
for examination for admission to private hospitals shall be the same 
as for examinations for admission to the state hospitals.—Rey., 4611. 

2472. Criminals adjudged to be insane, committed to.—All persons 
who may hereafter commit crime while insane, and all persons who 
being charged with crime, and are adjudged to be insane at the time 
of their arraignment, and for that reason can not be put on trial for 
the crime alleged against them, shall be sent by the court before whom 
they are or may be arraigned for trial, when it shall be ascertained 
by due course of law that such person is insane and can not plead, 
to the hospital for the dangerous insane, and they shall be confined 
therein under the rules and regulations prescribed by the board of 
directors under the authority of this sub-chapter and they shall be 
treated, cared for and maintained in said hospital like patients in other 
state hospitals. Their confinement in said hospital shall not be re- 
garded as punishment for any offense: Provided, that no insane per- 
son who has been or may hereafter be committed to the state hospital 
at Morganton, Raleigh or Goldsboro shall be transferred therefrom to 
the hospital for the dangerous insane.—Rev., 4617. 


2473. Persons acquitted of certain crimes upon ground of insanity 
confined in.—When a person is accused of the crime of murder, at- 
tempt at murder, rape, assault with the intent to commit rape, high- 
way robbery, train wrecking, arson or other crime, shall escape in- 
dictment, or shall have been acquitted upon trial upon the ground 
of insanity, or shall be found by the court to be without sufficient 
mental capacity to undertake his defense or to receive sentence after 


conviction, the court before which such proceedings are had shall de-. 


tain such person in custody until an inquisition shall be had in regard 
to his mental condition. The judge shall, at the term of court at 
which such person is acquitted, cause notice to be given in writing 
to such person and his attorney, and, if in his good judgment it be 
necessary, to his nearest relative, naming the day upon which he shall 
proceed to make an inquisition in regard to the mental condition of 
such person. The judge shall cause such witnesses to be summoned 
and examined as he may deem proper or as the person so acquitted 
or his counsel may desire. At such inquisition the judge shall cause 
the testiniony to be taken in writing and be preserved, and a copy of 
which shall be sent to the superintendent of the hospital for the dan- 
gerous insane to which such person is or has been committed. If, 
upon such inquisition, the judge shall find that the mental condition or 
disease of such person is such as to render him dangerous either to 
himself or other persons, and that his confinement for care, treatment, 
and security demands it, he shall commit such person to the hospital 
for dangerous insane, to be kept in custody therein for treatment and 


care as herein provided. Such person shall be kept therein, unless 
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transferred under previous provisions of this chapter, until restored 
to his right mind, in which event it shall be the duty of the authorities 
having the care of such person to notify the sheriff of the county from 
which he came, who shall order that he appear before the judge of 
the superior court of the district, to be deait with according to law. 
The expense incident to such commitment and removal shall be paid 
fs the county authorities from which such patient was sent.—Reyv., 
618. 


2474, Persons becoming insane in prison confined in.—Al1l convicts 
becoming insane after commitment to the state prison and the fact being 
certified as now required by law, in the case of other insane persons, 
shall be admitted to the hospital herein provided for. In case of the 
expiration of the sentence of any convict insane person, while such 
person is confined to the said hospital, such person shall be kept until 
restored to his right mind, or such time as he may be considered harm- 
less and incurable.—Rev., 4619. 


2475. Person acquitted of capital felony upon ground of insanity; 
how discharged.—No person acquitted of a capital felony, on the ground 
of insanity, and committed to the hospital for the dangerous insane, 
shall be discharged therefrom unless an act authorizing his discharge 
be passed by the general assembly. No person acquitted of a crime 
of a lesser degree than a capital felony and committed to said depart- 
ment, shall be discharged therefrom except upon an order from the 
governor. No person convicted of a crime, and upon whom judgment 
was suspended by the judge on account of insanity, shall be discharged 
from said hospital except upon the order of the judge of the district, 
or of the judge holding the courts of the district in which he was 
tried: Provided, that nothing in this section shall be construed to 
prevent such person so confined in the hospitals for the dangerous 
insane from-applying to any judge having jurisdiction for a writ of 
habeas corpus. No judge, issuing a writ of habeas corpus upon the 
application of such person, shall order his discharge, until the super- 
intendents of the several state hospitals shall certify that they have 
examined such person and find him to be sane, and that his detention 
is no longer necessary for his own safety or the safety of the public.— 
Rev., 4620. . 

2476, Persons confined in; recovery; procedure.—Whenever a per- 
son confined therein and against whom an indictment for crime is 
pending has recovered or been restored to normal health and sanity, 
the superintendent of such hospital shall notify the clerk of the court 
of the county from which said person was sent, and the clerk will place 
the case against said person upon the docket of the superior or crimi- 
nal court of his county for trial, and the person shall not be discharged 
without an order from said court. In all cases where such person con- 
fined in the hospital for the dangerous insane shall have recovered his 
mind, the clerk of the court of the county from which he was committed 
shall fix the amount of bail required for his appearance at the next 
term of the superior or criminal court of his county for trial, except 
in cases where the offense charged is a capital felony, and in this case 
only the judge of the superior court, residing within or holding the 
courts of said district, shall have the power to fix bail. Ifthe person 
' confined in the hospital for the dangerous insane, and reported sane 
as aforesaid, shall give the bond fixed by the clerk or judge as above 
provided for, he shall be discharged by the superintendent, and if he 
does not give the bond he shall be transferred to the jail of the county 
from which he was committed. The superintendent will notify the 
sheriff of said county, and the sheriff will remove the said person to the 
jail of his county. The sheriff will pay the expenses of said removal, 
and the county of the person’s settlement will repay the sheriff for his 
expenses and services.—Rev., 4621. 
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CHAPTER XXXVII. 


INNKEEPERS. 


2477. Must furnish accommodations.—Every innkeeper shall at all 
times provide suitable food, rooms, beds and bedding for strangers and 


travelers whom he may accept as guests in his inn or hotel.—Rev., 1909. 


2478. Liability for loss of baggage.—Innkeepers shall not be liable 
for loss, damage or destruction of the baggage or property of their 
guests except in case such loss, damage or destruction results from the 
failure of the innkeeper to exercise ordinary, proper and reasonable 
care in the custody of such baggage and property, and in case of such 
loss, damage or destruction resulting from the negligence and want 
of care of the said innkeeper he shall be liable to the owner of the said 
baggage and property to an amount not exceeding one hundred dollars: 


Provided, however, any guest may at any time before a loss, damage. 


or destruction of his property notify the innkeeper in writing that his 
property exceeds in value the said sum of one hundred dollars, and 
shall upon demand of the innkeeper furnish him a list or schedule of 
the: same, with the value thereof, in which case the innkeeper shall be 
liable for the loss, damage or destruction of said property because of 
any negligence on his part for the full value of the same: Provided 
further, that proof of the loss of any such baggage, except in case of 
damage or destruction by fire, shall be prima facie evidence of the 
negligence of said hotel or innkeeper.—Rev., 1910. 4 


2479. Safe-keeping of valuables.—It shall be the duty of inn-Keepers, 
upon the request of any guest, to receive from said guest and safely 
Keep money, jewelry and valuables to an amount not exceeding five 
hundred dollars; and no innkeeper shall be required to receive and 
take eare of any money, jewelry or other valuables to a greater amount 
than five hundred dollars: Provided, the receipt given by said inn- 
keeper to said guest shall have plainly printed upon it a copy of this 
section. No innkeeper shall be liable for the loss, damage or destrue- 
tion of any money or jewels not so deposited.—Rev., 1911. 


2480. Loss by fire.—No innkeeper shall be liable for loss, damage 


or destruction of any baggage or property caused by fire not resulting 
from the negligence of the innkeeper or by any other force over which 


the innkeeper had no control: Provided, that nothing herein contained 
shall enlarge the limit of the amount to which the innkeeper shall be 
liable as provided in preceding sections.—Rev., 1912. 


2481. Copies of this chapter posted.—Every innkeeper shall keep 
posted in every room of his house occupied by guests, and in the office, 
a printed copy of this chapter and of all regulations relating to the 
conduct of guests. This chapter shall not apply to innkeepers, or their 
guests, where the innkeeper fails to keep such notices posted—Rev., 
19138. 


2482. Negligence of guest.—Any innkeeper against whom claim is 
made for loss sustained by a guest may show that such loss resulted 
from the negligence of such guest or of his failure to comply with the 
reasonable and proper regulations of the inn.—Rev., 1914. 


CHAPTER XXXVIII. 
INSOLVENT DEBTORS. 


1. Criminal Actions. 


2483. Who may be discharged from prison.—The following persons 
a be discharged from imprisonment upon comp ys with oe 
chapter: ‘ 
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(1) Every putative father of a bastard committed for a failure to 
give bond, or to pay any sum of money ordered to be paid for its 
maintenance. 

(2) Every person committed for the fine and costs of any criminal 
prosecution.—Rev., 1915. 


2484. When petition filed, on whom served.—Hvery such person, 
having remained in prison for twenty days, may apply by petition to 
the court, where the judgment against him was entered, praying to be 
brought before such court at a time and place to be named in the peti- 
tion, and to be discharged upon taking the oath hereinafter prescribed. 
The applicant shall cause ten days notice of the time and place of 
filing the petition to be served on the sheriff or other officer by whom 
he was committed. In cases of conviction before a justice of the peace, 
the clerk of the superior court of the county where the convicted 
person confined for costs is, may administer the oath and discharge 
the prisoner.—Rev., 1916. : 


2485. Warrant issued for prisoner.—The clerk of the superior court, 
or justice of the peace before whom such petition is presented, shall 
forthwith issue a warrant to the sheriff, or keeper of the prison, requir- 
ing him to bring the prisoner before the court, at the time and place 
named for the hearing of the case, which warrant every such sheriff 
or keeper shall obey.—Rev., 1917. 


2486. Proceeding on application.—At the hearing of the petition, if 
the prisoner have no visible estate, and take and subscribe the oath or 
affirmation prescribed in the succeeding section, the clerk of the supe- 
rior court, or justice of the peace before whom he is brought, shall 
administer said oath or affirmation to him, and discharge him from 
imprisonment; of which an entry shall be made in the docket of the 
court, and, where the proceeding is before a justice of the peace, the 
justice shall return the petition and orders thereon into the office of 
the clerk of the superior court to be filed.—Reyv., 1918. 


2487. Oath to be taken.—The oath referred to in the preceding 
section shall be as follows: 


JES ae les Oe a aes tee! , do solemnly swear (or affirm) that I have not the 


worth of fifty dollars in any worldly substance, in debts, money or | 


otherwise whatsoever, and that I have not at any time since my 
imprisonment or before, directly or indirectly, sold or assigned, or 
otherwise disposed of, or made over in trust for myself or my family, 
any part of my real or personal estate, whereby to have or expect any 
benefit, or to defraud any of my creditors; so help me God.—Rey., 
1918a. 

2488, Who may suggest fraud.—The chairman of the board of com- 
missioners, and every officer interested in the fee bill taxed against 
such prisoner, may oppose his taking the oath prescribed in the pre- 
ceding section, and file particulars of the suggestion in writing, in the 
court where the same shall stand for trial as prescribed in this chap- 
ter in other cases of fraud or concealment.—Rev., 1919. 


2. Civil Actions—Under Arrest. 


9489, Who entitled.—The following persons are entitled to the 
benefit of this chapter: 

(1) Every person taken or charged on any order of arrest for default 
of bail, or on surrender of bail in any action. 

(2) Every person taken or charged in execution of arrest for any 
debt or damages rendered in any action whatever.—Rev., 1920. 

2490. When petition may be filed——Every person taken or charged 
as in the preceding section specified, may, at any time after his arrest 
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or imprisonment, petition the court from which the process issued on 
which he is arrested or imprisoned, for his discharge therefrom, on his 
compliance with this chapter.—Rev., 1921. 


2491. The petition; verification—The petition shall set forth the 
cause of the imprisonment, with the writ or process and complaint on 
which the same is founded, and shall have annexed to it a just and 
true account of all his estate, real and personal, and of all charges 
affecting such estate, as they exist at the time of filing his petition, 
together with all deeds, securities, books or writings whatever relating 
to the estate and the charges thereon; and also what property, real 
and personal, the petitioner claims as exempt from sale under execu- 
tion, and shall have annexed to it an oath or affirmation, subscribed 
by the petitioner and taken before any person authorized by law to 
administer oaths, to the effect following: 


Lise toe ox Moore asetorets , the within-named petitioner, do swear (or affirm) 
that the within petition and account of my estate, and of the charges 
thereon, are, in all respects, just and true; and that-I have not at 
any time or in any manner disposed of or made over any part of my 


property, with a view to the future benefit of myself or my family, or ; 


with an intent to injure or defraud any of my creditors; so help me, 
God.—Rev., 1922. 


2492, What notice given, and to whom.—Twenty days notice of the 
time and place at which the petition will be filed, together with a 
copy of such petition and the account annexed thereto, shall be per- 
sonally served by such debtor on the creditor or creditors at whose 
suit he is arrested or imprisoned, and such other creditors as the debtor 
may choose, or their personal representatives or attorneys; and if the 
person to be notified reside out of the state, and have no agent or 
attorney in the state, the notice may be served on the officer having the 
claim to collect, or by two weekly publications in any newspaper in the 
state.—Rev., 1923. 


24938. Who may suggest frand.—Every creditor upon whom the 
notice directed in the preceding section is served may suggest fraud 
upon the hearing of the petition, and the issues made up respecting 
the fraud shall stand for trial as in other cases.—Rev., 1924. 


2494, When no fraud suggested, debtor discharged.—If no creditor 
suggest fraud or oppose the discharge of the debtor, the justice of the 
peace or the clerk of the superior court before whom the petition ig 
heard, shall forthwith discharge the debtor, and, if he surrender any 
estate for the benefit of his creditors, shall appoint a trustee of such 
estate. The order of discharge and appointment shall be entered in 
the docket of the court, and if granted by a justice of the peace a copy 
thereof shall be certified by him to the clerk of the superior court, 
where the same shall be recorded, and filed—Rev., 1925. 


2495. Cause continued, when.—Whenever it appears to the court 
that any debtor, who may have given bond for his appearance under 
this chapter, is prevented from attending court by sickness or other 
sufficient cause, the case shall be continued to another day, or to the 
next 'term, when the same proceedings shall be had as if the debtor 
had appeared according to the condition of his bond, and in the event 
of his death in the meantime, his bond shall be discharged.—Rery., 1926. 


2496. Issue of fraud, how debtor discharged.—After an issue of 
fraud or concealment is made up, the debtor shall not discharge him- 
self as to the creditors in that issue, except by trial and verdict in the 
same, or by a discharge by consent.—Rev., 1927. 


2497. Fraud found; imprisoned, how.—lIf, on the trial, the jury find 
that there is any fraud or concealment, the judgment shall be that the 
debtor be imprisoned until a full and fair disclosure and account of all 
his money, property or effects be made by the debtor.—Rey., 1928. 
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2498. Effect of order of discharge.—The order of discharge under 
this chapter, whether granted upon a nonsuggestion of fraud, upon 
the finding of a jury in favor of the debtor, or otherwise, shall be in 
like terms and have like effect as prescribed in section one thousand 
nine hundred and thirty-three; except that the body of such debtor 
shall be free from arrest and imprisonment at the suit of every creditor, 
and as to him only, to whom the notice required may have been given; 
and the notices, or copies thereof, shall in all cases be filed in the office 
of the superior court clerk.—Reyv., 1929. 


3. Civil Actions—Not Under Arrest. 


2499. May file petition; what to contain; how verified.—Every in- 
solvent debtor may present a petition in the superior court, praying 
that his estate may be assigned for the benefit of all his creditors, and 
that his person may thereafter be exempt from arrest or imprisonment, 
on account of any judgment previously rendered, or of any debts pre- 
viously contracted. On presenting such petition, every insolvent shall 
deliver therewith a schedule containing an account of his creditors 
and an inventory of his estate, which said inventory shall contain— 

(1) A full and true account of his creditors, with the place of resi- 
dence of each, if known, and the sum owing to each creditor, whether 
on written security, on account, or otherwise. 

(2) A full and true inventory of his estate, real and personal, with 
the incumbrances existing thereon, and all books, vouchers and secu- 
rities relating thereto. 

(3) A full and true inventory of all property, real and personal, 
claimed by him as exempt from sale under execution. 7 

He shall annex to his petition and schedule the following affidavit, 
which must be taken and subscribed by him before the clerk of the 
superior court, and must be certified by such officer: 


Naga ce Sie ai caes. , do swear (or affirm) that the account of my creditors, 
with the places of their residence, and the inventory of my estate, 
which are herewith delivered, are in all respects just and true; that I 
have not at any time or in any manner disposed of or made over any 
part of my estate for the future benefit of myself or my family, or in 
order to defraud any of my creditors; and that I have not paid, secured 
to be paid, or in any way compounded with any of my creditors, with 
a view that they, or any of them, should abstain or desist from oppos- 
ing my discharge; so help me, God.—Rev., 1930. 

2500. Duty of clerk on receiving petition.—On receiving the petition, 
schedule and affidavit, the clerk of the superior court shall make an 
order requiring all the creditors of such insolvent to show cause before 
said officer, within thirty days after publication of the order, why the 
prayer of the petitioner should not be granted, and shall post a notice 
of the contents of the order at the court-house door and three other 
public places in the county where the application is made for four 
successive weeks; or, in lieu thereof, shall publish the same for three 
successive weeks in any newspaper published in said county, or in an 
adjoining county.—Rev., 1931. 

2501. Discharged, when.—If no creditor oppose the discharge of 
the insolvent, the clerk of the superior court before whom the hearing 
of the petition is had shall enter an order of discharge and appoint a 
trustee of all the estate of such insolvent—Rev., 1932. 


2502. Order of discharge, terms and effect.—The order of discharge 
ghall declare that the person of such insolvent shall forever thereafter 
be exempted from arrest or imprisonment on account of any judgment, 
or by reason of any debt due at the time of such order, or contracted 
for before that time, though payable afterwards. But no debt, demand, 
judgment or decree against any insolvent, discharged under this chap- 
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ter, shall be affected or impaired by such discharge, but the same shall 
remain valid and effectual against all the property of such insolvent 
acquired after his discharge and the appointment of a trustee; and the 
lien of any judgment or decree upon the property of such insolvent 
shall not be in any manner affected by such discharge.—Rev., 1933. 


9503. Creditor may suggest fraud.—Hvery creditor opposing the 
discharge of the insolvent may suggest fraud and set forth the particu- 
lars thereof in writing, verified by his oath; but the insolvent shall not 
be compelled to answer the suggestions of fraud in more than one 
case, though as many creditors as choose may make themselves parties 
to the issues in such cases.—Rev., 1934. 


4, General Provisions. 


2504. Issue of fraud made up, cause docketed for trial.—tIn every 
case under this chapter where an issue of fraud is made up, the case 
shall be entered in the trial docket of the superior court, and stand 
for trial_as other causes; and upon a finding by the jury in favor of 
the petitioner the judge shall discharge the debtor; if the finding be 
against the petitioner he shall be committed to jail until he make a 
full disclosure.—Rev., 1935. 


2505. Debtor may give bond.—EHvery debtor entitled to the provisions 
of this chapter may, at the time of filing his application for a discharge 
or at any time afterwards, tender to the sheriff or other officer having 
his body in charge, a bond, with sufficient surety, in double the amount 
of the sum due any creditor or creditors at whose suit he was taken 
or charged, conditioned for the appearance of such debtor before the 
court where his petition is filed, at the hearing thereof, and to stand to 
and abide by the final order or decree of the court in the case. If such 
bond be satisfactory to the sheriff, he shall forthwith release such 
debtor from custody.—Rev., 1936. 


2506. Surety may surrender principal.—The surety in any bond con- 
ditioned for the appearance of any person under this chapter, may 
surrender the principal, or such prineipal may surrender himself, in 
discharge of the bond, to the sheriff or other officer of any court where 
such principal is bound to appear, in the manner provided in the chap- 
ter entitled Civil Procedure, subchapter Arrest and Bail.—Rev., 1937. 


2507. When creditor liable for jail fees——When any debtor is actu- 
ally confined within the walls of a prison, on an order of arrest in 
default of bail or otherwise, the jailer must furnish him with necessary 
food during his confinement, if the prisoner require it, for which the 
jailer shall have the same fees as for keeping other prisoners. If 
the debtor be unable to discharge such fees, the jailer may recover 
them from the party at whose instance the debtor was confined. And 
at any time after the arrest, the sheriff or jailer may give notice thereof 
to the plaintiff, his agent or attorney, and demand security of him. for 
the prison fees that accrue after such notice, and if the plaintiff fail to 
give such security, then the sheriff may discharge the debtor out of 
custody.—Rery., 1938. 


2508. Persons removing debtors to defraud creditors, liable as 
debtor.—If any person shall remove or shall aid and assist in removing 
any debtor out of any county in which he shall have resided for the 
space of six months, or more, with the intent, by such removing, aiding 
or assisting, to delay, hinder.or defraud the creditors, or any of them, 
of such debtor, the person so removing, aiding or assisting therein, 
and his executors or administrators, shall be liable to pay all the debts 


which the debtor removed may justly owe in the county from which he 
was so removed; and the same may be recovered by the creditors, their. 


executors or administrators, by a civil action—Rev., 1939. 
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2509. False swearing; penalty.—If any insolvent or imprisoned 
debtor take any oath prescribed in this chapter falsely and corruptly, 
and upon indictment for perjury be convicted thereof, he shall suffer 
all the pains of perjury, and he shall never after have any of the bene- 
fits of this chapter, but may be sued and imprisoned as though he had 
never been discharged.—Rev., 1940. 

Note.—For additional penalty, see s. 3615 of the Revisal. 


2510. General power of trustees.—Any trustee appointed under this 
chapter, in the several cases therein contemplated, is hereby declared 
a trustee of the estate of the debtor, in respect to whose property such 
trustee is appointed for the benefit of creditors, and is invested from 
the time of appointment with all the powers and authorities, and sub- 
ject to the control, obligations and responsibilities prescribed by law 
in relation to personal representatives over the estates of deceased 
persons; but all debts shall be paid by the trustees pro rata—Rev., 
1941. 


2511. Who may take jail bounds.—Any imprisoned debtor may take 
the benefit of the prison bounds by giving security, as required by law, 
except as follows: 

» (1) A debtor against whom an issue of fraud is found. 

(2) Any debtor who, for other cause, is adjudged to be imprisoned - 
until he make a full and fair disclosure or account of his property.— 
Rev., 1942. 


5. Under Sentence. 


2512. Confined in jail or penitentiary, who may apply for trustee.— 
Whenever any debtor is imprisoned in the penitentiary for any term 
whatever, or in a county jail for any term more than twelve months, 
application by petition may be made by any creditor, the debtor, or by 
his wife, or any of his relatives, for the appointment of a trustee to 
take charge of the estate of such debtor.—Rev., 1943. 


2513. To whom application made when trustee appointed.—The ap- 
plication must be made to the superior court of the county where the 
debtor was convicted; and upon producing a copy of the sentence of 
such debtor, duly certified by the clerk of the court, together with an 
affidavit of the applicant that such debtor is actually imprisoned under 
such sentence, and is indebted in any sum whatever, the clerk of the 
court or the judge thereof may immediately appoint a trustee of the 
estate of such debtor.—Rev., 1944. 

2514. Duty of trustee.—Every trustee is required to pay the debts 
of the imprisoned debtor in the manner directed in section numbered 
one thousand nine hundred and forty-one; and after paying such debts, 
the trustee shall apply the surplus, from time to time, to the support 
of the wife and children of such debtor, under the direction of the 
superior court; and whenever such imprisoned debtor is lawfully dis- 
charged from his imprisonment, the trustee so appointed shall deliver 
up to him all the estate, real and personal, of such debtor, after retain- 
ing a sufficient sum to satisfy the expenses incurred in the execution 
of the trust and lawful commissions therefor.—Rev., 1945. 

9515. Trustee to make returns.—Such trustee shall make his returns 
and have his accounts audited and settled by the clerk of the superior 
court of the county where the proceeding was had, in like manner as 
provided for personal representatives.—Rev., 1946. 

2516. Oath of trustee.—Before proceeding to the discharge of his 
duty, such trustee shall take and subscribe an oath, well and truly to 
execute his trust according to his best skill and understanding; which 
oath must be filed with the clerk of the superior court——Rev., 1947. 

2517. May appoint several trustees.—The court shall have power, 
when deemed necessary, to appoint more than one person trustee under 
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this chapter; but in reference to the rights, authorities and duties con- 
ferred herein, all such trustees shall be deemed one person in law.— 
Rev., 1948. : 


2518. Court may remove trustee and appoint successor.—In case of 
the death, removal, resignation or other disability of a trustee, the 
court making the appointment may from time to time supply the 
vacancy; and all proceedings may be continued by the successor in 
office in like manner as in the first instance.—Rev., 1949. 


CHAPTER XXXIX. 


INTEREST. 


2519. Rate of, six per cent.—The legal rate of interest shall be six - 
per centum per annum for such time as interest may accrue, and no 
more.—Rev., 1950. 


2520. Penalty for usury; corporate bonds sold below par.—The tak- 
ing, receiving, reserving or charging a greater rate of interest than 
six per centum per annum, either before or after the interest may 
accrue, when knowingly done, shall be a forfeiture of the entire in- 
terest which the note or other evidence of debt carries with it, or 
which has been agreed to be paid thereon. And in case a greater rate 
of interest has been paid, the person or his legal representatives or 
corporation by whom it-has been paid, may recover back twice the 
amount of interest paid, in an action in the nature of action for debt: 
Provided, that in any action brought in any court of competent juris- 
diction to recover upon any such note or other evidence of debt, it shall 
be lawful for the party against whom the action is brought to plead as 
a counterclaim the penalty above provided for, to-wit, twice the amount 
of interest paid as aforesaid, and also the forfeiture of the entire 
interest: Provided further, that nothing contained in the foregoing 
section shall be held or construed to prohibit private corporations from 
paying a commission on or for the sale of their coupon bonds, nor from 
selling such bonds for less than the par value thereof. This section 
shall not apply to contracts executed prior to February twenty-first, 
one thousand eight hundred and ninety-five.—Rev., 1951. 

Note.—For limitation of actions, see Civil Procedure, s. 396 of the Revisal. 

For damages against officers for money unlawfully detained, see s. 284 of the Revisal. 

For special usury statute for New Hanover and Guilford counties, see 1905, c. 819. 

The act of 1895, c. 69, which provides for the recovery of usurious interest if the action 
is brought within two years after the payment in full of the indebtedness, by its express 
terms does not apply to contracts antedating its ratification, and the right of plaintiff to 
recover at all is governed by section 8836 of The Code, which allows the recovery of twice 
the amount of interest paid, provided action therefor be brought within two years from the 
date of the usurious transaction.—Roberts v. Insurance Co., 118—429. 

The payer of usurious interest may recover the same in an action-for money had and 
received to his use, or by way of counter-claim, when action is brought for the balance due 
on the usurious contract. Where the payee of a note, which is good as it originated, makes 
a special contract for a usurious rate of interest afterwards, to forbear enforcing payment, 


it.is the special contract of forbearance which is usurious, while the original note remains 
untainted.—Cobb v. Morgan, 883—211. 

An agreement to pay interest upon a note ‘‘at the rate of six per cent per annum, to be 
compounded annually,’’ renders the contract usurious.—Cox y. Brookshire, 76—314. 

When a promissory note is given with the stipulation that the interest is to be paid 
annually or semi-annually, the maker is chargeable with interest at the like rate upon each 
deferred payment of interest as if he had given a promissory note for the amount of such 
interest. By this mode of computation compound interest is not given, but a middle course: 
is taken between simple and compound interest.—Bledsoe v. Nixon, 69—89. 


For usury act of 1907 applicable to entire state, see ‘‘Crimes,’’ subchapter ‘‘Usury,’” 
infra. Laws 1907, c. 110. 


2521, Time from which it runs.—Interest is due and payable on in- 
struments, as follows: = 
(1) Where the instrument provides for the payment of interest with— 
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out specifying the date from which interest is to run, the interest runs 
from the date of the instrument, and if the instrument is undated, from 
the issue thereof. 

(2) All bonds, bills, notes, bills of exchange, liquidated and settled 
accounts, shall bear interest from the time they become due, provided 
such liquidated and settled accounts be signed by the debtor, unless 
it be specially, expressed that interest is not to accrue until a time 
mentioned in the said writings or securities. , 

(3) All bills, bonds or notes payable on demand, shall be held and 
deemed to be due when demandable by the creditor, and shall bear in- 
terest from the time they are demandable, unless otherwise expressed. 

(4) All securities for the payment or delivery of specific articles shall 
bear interest as moneyed contracts; and the articles shall be rated by 
the jury at the time they become due. 

(5) Bills of exchange which shall be drawn or indorsed in the state, 
and have been protested, shall carry interest, not from the date thereof, 
but from the time of payment therein mentioned.—Rev., 1952. 


2522. Guardian notes bear compound.—Guardians shall have power 
to lend any portion of the estate of their wards upon bond with suffi- 
cient security, to be repaid with interest annually, and all the bonds, 
notes or other obligations which he shall take as guardian, shall bear 
compound interest, for which he must account, and he may assign the 
same to the ward on settlement with him.—Rey., 1953. 

Interest is chargeable against a guardian from the time the moneys are received by him, 
there being no evidence that the same remained unemployed in his hands.—Neill v. 
Hodges, 83-501. 

The rule for compounding interest upon notes due guardians is to make annual rests, 
making the aggregate principal and interest due at the end of a particular year a capital 
sum, bearing six per cent interest; then forward for another year, and so on.—Little v. 
Anderson, 71—190. 

The policy of section 1592 of The Code, is to require an investment by a guardian to be 
secured by the bond or note of some person in addition to the borrower.—Watson vy. Holton, 
115—36. ; 

2528. Contracts, except penal bonds and judgments to bear; jury to 
distinguish principal from.—aAll sums of money due by contract of any 
kind whatsoever, excepting money due on penal bonds, shall bear 
interest, and when a jury shall render a verdict therefor they shall 
distinguish the principal from the sum allowed as interest; and the 
principal sum due on all such contracts shall bear interest from the 
time of rendering judgment thereon until it be paid and satisfied. In 
like manner, the amount of any judgment or decree, except the costs, 
rendered or adjudged in any kind of action, though not on contract, 
shall bear interest till paid, and the judgment and decree of the court 
shall be rendered according to this section.—Rev., 1954. 


9594. After verdict or report, computed by clerk.—When the judg- 
ment is for the recovery of money, interest from the time of the verdict 
or report until judgment be finally entered shall be computed by the 
elerk and added to the costs of the party entitled thereto—Rev., 1955. 

2525.—Judgment by default final, clerk ascertains.—Whenever a suit 
shall be instituted on a single bond, a covenant for the payment of 
money, bill of exchange, promissory note, or a signed account, and the 
defendant shall not plead to issue thereon, upon judgment, the clerk 
of the court shall ascertain the interest due by law, without a writ 
of inquiry, and the amount shall be included in the final judgment of 
the court as damages, which judgment shall be rendered therein in the 
manner prescribed by section one thousand nine hundred and fifty-four. 


—Rey., 1956. 
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CHAPTER XL. 


JURORS. 
1. How Selected. 


2526. List made by county commissioners.—The board of county 
commissioners for the several counties at their regular meeting on the 
first Monday in June, in the year nineteen hundred and five and every 
two years thereafter, shall cause their clerks to lay before them the 
tax returns of the preceding year for their county, from which they 
shall proceed to select the names of all such persons as have paid all 
the taxes assessed against them for the preceding year and are of good 
moral character and of sufficient intelligence. A list of the names 
thus selected shall be made out by the clerk of the board of commis- 
sioners and shall constitute the jury list, and shall be preserved as 
such.—Rey., 1957. 


Note.—For Johnston county act, see c. 209, Laws 1907. 


2527. Names put in boxes...The commissioners at their regular 
meeting on the first Monday in July in the year nineteen hundred and 
five, and every two years thereafter, shall cause the names on their 
jury list to be copied on small scrolls of paper of equal size and put 
into a box procured for that purpose, which must have two divisions 
marked No. 1 and No. 2, respectively, and two locks, the key of one to 
be kept by the sheriff of the county, the other by the chairman of the 
board of commissioners, and the box by the clerk of the board.— 
Rev., 1958. 


Note.—For manner of drawing jury in Guilford, see 1905, c. 613. 


2528. Drawn from box, how.—At least twenty days before each 
regular or special term of the superior court, the board of commission- 
ers of the county shall cause to be drawn from the jury box out of the 
partition marked No. 1 by a child not more than ten years of age, thirty- 
six scrolls (in Cumberland county the commissioners may, in their discre- 
tion, cause to be drawn from the jury box an additional twelve scrolls), 
except when the term of the court is for the trial of civil cases exclu- 
sively, when they need not draw more than twenty-four scrolls, and 
the persons whose names are inscribed on said scrolls shall serve as 
jurors at the term of the superior court to be held for the county 
ensuing such drawing, and for which they are drawn, and the scrolls . 
so drawn to make the jury shall be put into the partition marked No. 2. 
The said commissioners shall at the same time and in the same man- 
ner draw the names of eighteen persons who shall be summoned to 
appear and serve during the second week (except in the counties of 
Iredell. and Rowan, where twenty-four jurors shall be drawn, and 
except in Hertford county, where fifteen extra jurors shall be drawn), 
and a like number for each succeeding week of the term of said court, 
unless the judge thereof shall sooner discharge all jurors from further 
service; and the trial jury which has served during each week shall 
be discharged by the judge at the close of said week, unless the said 
jury shall be then actually engaged in the trial of a case, and then they 
shall not be discharged until the trial is determined. The said com- 
missioners may, at the same time and in the same manner, draw the 
names of eighteen other persons, who shall serve as petit jurors for the 
‘week for which they were drawn and summoned.—Rev., 1959. 


2529. Jurors with suits pending.—If any of the jurors drawn have 
a suit pending and at issue in the superior court, the scrolls with their 
names must be returned into partition No. 1 of the jury-box.—Rey., 
1960. 
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2530. When disqualified persons are drawn.—If any of the persons 
drawn to serve as jurors be dead, removed out of the county, or other- 
wise disqualified to serve as jurors, the scrolls with the names of such 
persons must be destroyed, and in such cases other persons shall be 
drawn in their stead.—Rev., 1961. 


2531. How drawing to continue.——The drawing out of partition 
marked No. 1 and the putting the scrolls drawn into partition No. 2 
shall continue until all the scrolls in partition No. 1 are drawn out, 
when all the scrolls shall be returned into partition No. 1 and drawn 
out again as herein directed.—Rev., 1962. 


2532. When commissioners fail to draw jury.—If the commissioners 
for any cause fail to draw a.jury for any term of the superior court, 
regular or special, the sheriff of the county and the clerk of the com- 
missioners, in the presence of and assisted by two justices of the peace 
of the county, shall draw such jury in the manner above prescribed; 
and if a special term shall continue for more than two weeks, then for 
the weeks exceeding two, a jury or juries may be drawn as in this 
section provided.—Rey., 1963. 


2. Petit Jurors and Talesmen. 


2638. Peremptory challenges.—The clerk, before a jury shall be 
impaneled to try the issues in any civil suit, shall read over the names 
of the jury upon the panel in the presence and hearing of the parties 
or their counsel; and the parties, or their counsel for them, may 
challenge peremptorily four jurors upon the said panel, without show- 
ing any cause therefor, which shall be allowed by the court.—Rev., 1964. 


2534. Peremptory challenges apportioned between defendants.— 
When there are two or more defendants in a civil action, the judge 
presiding at the trial, if it appears to the court that there are divers 
and antagonistic interests between the defendants, may, in his discre- 
tion apportion among the defendants the challenges now allowed by 
law to defendants, or he may increase the number of challenges to not 
exceeding four to each defendant or class of defendants representing - 
the same interest: Provided, in either event the same number of 
challenges shall be allowed each defendant or class of defendants rep- 
resenting the same interest: Provided further, that the decision of the 
judge as to the nature of the interests and number of challenges shall 
be final.—Rev., 1965. 


2535. Sworn; judge decides competency.—The clerk shall, at the 
beginning of the court, swear such of the petit jury as are of the 
original panel, to try all civil cases; and if there should not be enough 
of the original panel, the talesmen shall be sworn; and the petit jurors 
of the original panel, as well as talesmen, shall be sworn as prescribed 
in the chapter entitled Oaths: Provided, that nothing herein shall be 
construed to disallow the usual challenges in law to the whole jury 
so sworn or to any of them; and if by reason of such challenge, any 
juror shall be withdrawn, his place on the jury shall be supplied by 
any of the original venire, or from the bystanders qualified to serve 
as jurors, and the judge or other presiding officer of the court shall 
decide all questions as to the competency of jurors in both civil and 
criminal actions.—Rev., 1966. 


2536. Tales jurors summoned; qualifications.—That there may not 
be a defect of jurors, the sheriff shall by order of court summon, from 
day to day, of the bystanders, other jurors, being freeholders, within 
the county where the court is held, to serve on the petit jury, and on 
any day the court may discharge those who have served the preceding 
day. It shall be a disqualification and a ground of challenge to any 
tales juror that such juror has acted in the same court as grand, petit 
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or tales juror within two years next preceding such term of the court.— 
Rev., 1967. 


2537. Judge to appoint one to summon tales jurors, sheriff inter- 
ested. 
county in which the case is to be tried is a party to or has any interest 
in the action, or when the presiding judge shall find upon investigation 
that the sheriff of the county is not a suitable person, on account of 
indirect interest in or relative to the cause of action, to be entrusted 
with the summoning of the tales jurors in any particular case pending, 
such judge shall appoint some suitable person to summon the jurors in 
place of the sheriff.—Rev., 1968. 


3. Grand Jurors. 


2538. How drawn.—The judges of the superior court, at the terms 
of their courts, except those terms which are for the trial of civil cases 
exclusively, and special terms for which no grand jury has been 
ordered, shall direct the names of all persons returned as jurors to be 
written on scrolls of paper and put into a box or hat and drawn out by 
a child under ten years of age; whereof the first eighteen drawn shall 
be a grand jury for the court; and the residue shall serve as petit jurors 
for the court.—Rey., 1969. 


Note.—For special terms, see s. 1515 of Revisal. 


2539. Exceptions to, when taken.—All exceptions to grand jurors 
for and on account of their disqualifications shall be taken before the 
jury is sworn and impaneled to try the issue, by motion to quash the 
indictment, and if not so taken the same shall be deemed to have been 
waived.—Rev., 1970. 


2540. Foreman may administer oaths.—The foreman of every grand 
jury duly sworn and impaneled in any of the courts shall have power 
to administer oaths and affirmations to persons to be examined before 
it as witnesses: Provided, that the said foreman shall not administer 
such oath or affirmation to any persons except those whose names are 
endorsed on the bill of indictment by the officer prosecuting in behalf 
of the state, or by direction of the court: Provided further, that the 
foreman of the grand jury shall mark on the bill the names of the wit- 
nesses sworn and examined before the jury.—Rev., 1971. 


2541. Must visit jail and county home.—Every grand jury, while the 
court is in session, shall visit the county home for the aged and infirm, 
the workhouse, if there is one, and the jail, examine the same, and 
especially the apartments in which inmates ‘and prisoners shall be 
confined; and they shall report to the court the condition thereof and 
of the inmates and prisoners confined therein, and also the manner in 
beat the jailer or superintendent has discharged his duties.—Rev., 


Note.—For duty of grand jury in reporting infants without guardian, see s. 2307 infra. 


4, Special Venire. 


2542. Ordered; summoned.—Whenever a judge of the superior court 
shall deem it necessary to a fair and impartial trial of any person 
charged with a capital offense, he may issue to the sheriff of the 
county in which the trial may be, a special writ: of venire facias, com- 
manding him to summon such number of the freeholders of said 
county as the judge may deem sufficient (such number being designated 
in the writ), to appear on some specified day of the term as jurors: of 
said court; and the sheriff shall forthwith execute the writ and return 
it to the clerk of the court on the day when the same shall be return- 
‘able, with the names of the jurors summoned.—Rev., 1973. 
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2543. Drawn from box, when.—Whenever a judge shall deem a 
special venire necessary, he may, at his discretion, issue an order to 
the clerk of the board of commissioners for the county, commanding 
him to bring into open court forthwith the jury boxes of the county, and 
he shall cause the number of scrolls as designated by him to be drawn 
from box No. 1 by a child under ten years of age. And the names so 
drawn (being freeholders) shall constitute the special venire, and the 
clerk of the superior Court shall insert their names in the writ of 
venire, and deliver the same to the sheriff of the county, and the per- 
sons named in the writ and no others shall be summoned by the said 
sheriff. If the special venire is exhausted before the jury is chosen, 
the judge in his discretion may order another special venire to be 
drawn and summoned in like manner as the first, until the jury has 
been chosen. The scrolls, containing the names of the persons drawn 
as jurors from box No. 1 shall, after the jury is chosen, be placed in 
box No. 2; and if box No. 1 is exhausted before the jury is chosen, the 
drawing shall be completed from box No. 2, after the same shall have 
been well shaken. In the counties of Durham and Rockingham when- 
ever a special venire is ordered, the jurors shall be drawn as herein 
provided.—Rev., 1974. : 

2544, Penalty on sheriff not executing; on jurors not attending.— 
If any sheriff shall fail to duly execute and return such writ of venire 
facias, he shall be fined by the court not exceeding one hundred dollars; 
and all jurors so summoned shal! attend until discharged by the court, 
under the same rules and penalties as are prescribed for other jurors.— 
Rev., 1975. 

5. General Provisions. 


2545. Summoned and must attend until discharged.—The clerk of the 
board of county commissioners shall, within five days from the drawing, 
deliver the list of the jurors drawn for the superior court to the sheriff 
of the county, who shall summon the persons therein named to attend 
as jurors at such court, which summons shall be served, personally, 
or by leaving a copy thereof at the housé of the juror, at least five days 
before the sitting of the court to which he may be summoned; and 
jurors shall appear and give their attendance until duly discharged.— 
Rev., 1976. 

2546. Penalty for non-attendance, regular and tales.—Every person 
on the original venire summoned to appear as a juror, who shall fail 
to give his attendance until duly discharged, shall forfeit and pay for 
the use of the county the sum of twenty dollars, to be imposed by the 
court: Provided, that each delinquent juryman shall have until the 
next succeeding term to make his excuse for his non-attendance, and, 
if he shall render an excuse deemed sufficient by the court, he shall be 
discharged without costs. And every person summoned of the by- 
standers, who shall not appear and serve during the day as a juror, 
shall be fined in the sum of two dollars, unless he can show sufficient 
cause to the court; and the clerk shall forthwith issue an execution 
against the estate of the delinquent tales juror for such amercement 
and costs.—Rev., 1977. 

2547. Furnished with accommodations.—When any jury, impaneled’ 
to try any cause, shall be put in charge of an officer of the court, the 
gaid officer shall furnish said jury with such accommodation as the 
the court may order, and the same shall be paid for by the party cast 
or by the county, under the order and in the discretion of the judge 
of said court.—Rev., 1978. 

2548. Exempt from civil arrest.—No sheriff or other officer shall 
arrest under civil process any juror during his attendance on or going 
to and returning from any court of record. All such service shall be 
void, and the defendant on motion shall be discharged.—Rev., 1979. 
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2549, Exemptions from jury duty.—No practicing physician, licensed 
druggist, telegraph operator who is in the regular employ of any tele- 
graph company or railroad company, train dispatcher who has the 
actual handling of either freight or passenger trains, regularly licensed 
pilot, regular minister of the gospel, officer or employee of a state 
hospital for the insane, or active member of a fire company, shall be 
required to serve as a juror.—Rev., 1980. 


2550. Clerk to keep record of jurors.—The clerk of the superior 
court shall record alphabetically in a book kept for the purpose the 
names of all grand and petit jurors and talesmen who shall serve in 
his court, with the term at which they serve.—Rev., 1981. 


Note.—For compensation of jurors, see Official Fee Bill. 

Yor list of guardians furnished grand jury, see Guardian, s. 2807 infra. 
For arguments to jury, see Attorneys,, s. 216 of Revisal. 

For jurors in justices’ courts, see s. 1428 et seq. of Revisal. 

For province of, in divorce, see s. 1564 of Revisal. 

For right of trial by jury, see ss. 527, 538, 2005 of Revisal. 

For waiver of trial by jury, see s. 540 of Revisal. 

For verdicts by jurors, see ss. 550, 553 of Revisal. 


CHAPTER XLI. 
LANDLORD AND TENANT, 
1. The Relation. 


2651. Lessors and lessees, not partners.—No lessor of property, 
merely by reason that he is to receive as rent or compensation for its 
use a share of the proceeds or net profits of the business in which it is 
employed, or any other uncertain consideration, shall be held a partner 
of the lessee.—Rev., 1982. 

An agricultural agreement between two persons, one to furnish the outfit and the land, 
and the other to hire the laborers and superintend the farm during the year, the former to 
provide money to carry on the business, half of which is to be repaid him, and the profits 
to be divided between them, creates the relation of partners; and where the land owner exe- 
cuted a lien for supplies for the common business the common property in the crop was 
thereby bound.—Reynolds v. Pool, 84—37. : 

2552. Forfeiture without demand for rent, when.—Whenever any 
half year’s rent or more shall be in arrear from any tenant to his land- 
lord, and the landlord has a subsisting right to re-enter for the non- 
payment of such rent, he may bring an action for the recovery of the 
demised premises, and the service of the summons therein shall be 
deemed equivalent to a demand of the rent in arrear and a re-entry 
on the devised premises, and if, on the trial of the cause, it shall 
appear that the landlord had a right to re-enter the plaintiff shall have 
judgment to recover the demised premises and his costs.—Rev., 1983. 

If a tenant does an act which amounts to a disclaimer of the lessor’s title, it operates 
as a forfeiture, and no notice to quit is necessary.—Love y. Edmondston, 28—152. 

2553. Length of notice to quit.—A tenancy from year to year may 
be terminated by a notice to quit given one month or more before the 
end of the current year of the tenancy; a tenancy from month to month 


by a like notice of seven days; a tenancy from week to week, of two 
days.—Rev., 1984. 


2554. Agreement to repair, how construed.—An agreement in a lease 
to repair a demised house shall not be construed to bind the contract- 
ing party to rebuild or repair in case the house shall be destroyed or 
damaged to more than one-half its value, by accidental fire not occur- 
ring from the want of ordinary diligence on his part.—Rey., 1985. 
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2. The Lessor. 


2555. Recovers for use, when.—Whenever any person shall occupy 
land of another by the permission of such other, without any express 
agreement for rent, or upon a parol lease which is void, the landlord 
may recover a reasonable compensation for such occupation, and if by 
such parol lease a certain rent was reserved, such reservation may be 
received as evidence of the value of the occupation.—Rev., 1986. 


2556. Rent apportioned, estate terminated.—If a lease of land, in 
which rent is reserved, payable at the end of the year or other certain 
period of time, be determined by the death of any person during one 
of the periods in which the rent was growing due, the lessor or his 
personal representative may recover a part of the rent which becomes 
due after the death, proportionate to the part of the period elapsed 
before the death, subject to all just allowances; and if any security 
shall have been given for such rent it shall be apportioned in like 
manner.—Rev., 1987. 


2557. Rents and charges apportioned to successive owners.—In all 
cases where rents, rent charges, annuities, pensions, dividends, or any 
other payments of any description, are made payable at fixed periods 
to successive owners under any instrument, or by any will, and where. 
the right of any owner to receive payment is terminable by a death or 
other uncertain event, and where such right shall so terminate during 
a period in which a payment is growing due, the payment becoming 
due next after such terminating event, shall be apportioned among the 
successive owners according to the parts of such periods elapsing 
before and after the terminating event.—Rerv., 1988. 


2558. Grantees of reversion, same rights and liabilities as grant- 
ors.—The grantee in every conveyance of reversion in lands, tenements. 
or hereditaments, shall have the like advantages and remedies by 
action or entry against the holders of particular estates in such real 
property, and their assigns, for nonpayment of rent, and for the non- 
performance of other conditions and agreements contained in the 
instruments by the tenants of such particular estates, as the grantor 
or lessor or his heirs might have; and the holders of such particular 
estates, and their assigns, shall have the like advantages and remedies 
against the grantee of the reversion, or any part thereof, for any con- 
ditions and agreements contained in such instruments, as they might 
have had against the grantor or his lessors or his heirs.—Rev., 1989. 


3. The Lessee. 


2559. Holds to end of farming year.—Where any lease for years of 
any land let for farming on which a rent is reserved shall determine 
during a current year of the tenancy, by the happening of any uncertain 
event determining the estate of the lessor, the tenant in lieu of emble- 
ments shall continue his occupation to the end of such current year, 
and. shall then give up such possession to the succeeding owner of the 
land, and shall pay to such succeeding owner a part of the rent accrued 
since the last payment became due, proportionate to the part of the 
period of payment elapsing after the termination of the estate of the 
lessor, to the giving up such possession, and the tenant in such case 
shall be entitled to a reasonable compensation for the tillage and seed 
of any crop not gathered at the expiration of such current year from 
the person succeeding to the possession.—Rey., 1990. 


2560. Not liable for accidental damage.—A tenant for life, or years, 
or for a less term, shall nof be liable for damage occurring on the 
demised premises accidentally, and notwithstanding reasonable dili- 
gence on his part; unless he so contract.—Rev., 1991. 
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2561. May surrender, building destroyed or damaged.—If a demised 
house, or other building, be destroyed during the term, or so much 
Adamaged that it can not be made reasonably fit for the purpose for 
which it was hired, except at an expense exceeding one year’s rent of 
the premises, and the damage occur without negligence on the part 
of the lessee or his agents or servants, and there be in the lease no 
agreement respecting repairs, or providing for such a case, and the 
use of the house damaged was the main inducement to the hiring, the 
lessee may surrender his estate in the demised premises by a writing 
to that effect delivered or tendered to the landlord within ten days 
from the damage, and by paying or tendering at the same time all rent 
in arrear, and a part of the rent growing due at the time of the damage, 
proportionate to the time between the last period of payment and the 
occurrence of the damage, and the lessee shall be thenceforth dis- 
charged from all rent accruing afterwards; but not from any other 
agreement in the lease. This section shall not apply if a contrary 
intention appear from the lease.—Rev., 1992. 


4, Agricultural Tenancies. 


2562. Landlord’s lien, crop vested in, to secure, how enforced. 
When lands shall be rented or leased by agreement, written or oral, 
for agricultural purposes, or shall be cultivated by a cropper, unless 
otherwise agreed between the parties to the lease or agreement, any 
and all crops raised on said lands shall be deemed and held to be 
vested in possession of the lessor or his assigns at all times, until the 
rents for said lands shali-be paid and until all the stipulations contained 
in the lease or agreement shall be performed, or damages in lieu 
thereof shall be paid to the lessor or his assigns, and until said party 
or his assigns shall be paid for all advancements made and expenses 
incurred in making and saving said crops. This lien shall be preferred 
to all other liens, and the lessor or his assigns shall be entitled, against 
the lessee or cropper or the assigns of either who shall remove the 
crop or any part thereof from the lands without the consent of the 
lessor or his assigns, or against.any other person who may get posses- 
sion of said crop or any part thereof, to the remedies given in an 
action upon a claim for the delivery of personal property.—Rev., 1993. 


Although under sections 1754, 1799 and 1800 of The Code, the lien of a landlord for 
advances is superior to that of .a third party making advances to the tenant, nevertheless 
such priority exists only for advances made during the year in which the crops were made 
and not for a balance due for an antecedent year.—Fleming vy. Davenport, 116—153. 

The difference between a tenant and a cropper is, the tenant has an estate in the land for 
the term, and therefore has a property in the crops. If he pays a part of the crop as rent, 
he divides the crop, and until division is made the right of property and possession to the 
whole is his. A cropper has no estate in the land, and though he has in some sense the 
possession of the crop, it is only the possession of a servant; the property in the crop 
belongs to the landlord and he divides the crop. A tenant has a right to dispose of the 
oe supe to the landlord’s right for rent before division; a cropper can not.—Harrison vy. 

icks, 71—7. 

The statute gives the landlord the title to the crop until the rent is paid (whether the 
claim be reduced to judgment or not), and such title is not impaired by the fact that the 
tenant conveys the crop to a third person, who takes without notice of the landlord’s claim; 
the rule caveat emptor applies.—Belcher v. ‘Grimsley, 88—88. 

Every agreement between the owner of lands and a cropper for their cultivation is a 
special and entire contract. If the cropper abandons it before completion he can not 
recover by a partial performance, and his interest becomes vested in the landlord, divested 
of any lien which may have attached to it for agricultural advances while it was the prop- 
erty of the cropper.—Thigpen v. Leigh, 983—47. j 

A crop cultivated by a tenant and left standing in the field after the expiration of the 
term, belongs to the landlord, regardless of the tenant’s having assigned the same.— 
Sanders v. Ellington, 77—255. 

Where a lessor gets possession of the crop by his own act, the remedy of the lessee to 
recover his part thereof is by claim and delivery, and in such case, the lessor being solvent, 
and required to give bond of indemnity, the court will not restrain him from selling the 
crop.—Wilson y. Respass, 86—112. it ; 


2563. Rights of tenant——Whenever the lessor or his assigns shall 


get the actual possession of the crop or any part thereof otherwise than 
by the mode prescribed in the: preceding section, and said lessor or 
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his assigns shall refuse or neglect, upon a notice, written or oral, of 
five days, given by the lessee or ¢ropper or the assigns of either, to 
make a fair division of said crop, or to pay over to such lessee or 
cropper or the assigns of either, such part thereof as he may be entitled 
to under the lease or agreement, then and in that case the lessee or 
cropper or the assigns of either shall be entitled against the lessor or 
his assigns to the remedies given in an action upon a claim for the 
delivery of personal property to recover such part of the crop as he, 
in law and according to the lease or agreement, may be entitled to. 
The amount or quantity of such crop claimed by said lessee or cropper 
or the assigns of either, together with a statement of the grounds upon 
which it is claimed, shall be fully set forth in an affidavit at the begin- 
ning of the action.—Rev., 1994. 


2564. Action on the contract; tenant’s undertaking.—Where any 
controversy shall arise between the parties, and neither party avails 
himself of the provisions of this chapter, it shall be competent for 
either party to proceed at once to have the matter determined in the 
court of a justice of the peace, if the amount claimed be two hundred 
dollars or less, and in the superior court of the county where the 
property is situate if the amount so claimed shall be more than two 
hundred dollars. But in case there shall be a continuance or an 
appeal from the justice’s decision to the superior court, the lessee or 
cropper, or the assigns of either, shall be allowed to retain possession 
of said property upon his giving an undertaking to the lessor or his 
assigns, or the adverse party, in a sum double the amount of the 
claim, if such claim does not amount to more than the value of such 
property, otherwise to double the value of such property, with good 
and sufficient surety, to be approved by the justice of the peace or the 
clerk of the superior court, conditioned for the faithful payment to the 
adverse -party of such damages as he shall recover in said action.— 
Rev., 1995. 


2565. Crops delivered to landlord; undertaking.—In case the lessee 
or cropper, or the assigns of either, shall, at the time of the appeal or 
continuance mentioned in the preceding section, fail to give the under- 
taking therein required, then the constable or other lawful officer 
shall deliver the property into the actual possession of the lessor or 
his assigns, upon the lessor or his assigns giving to the adverse party 
an undertaking in double the amount of said property, to be justified 
as required in the preceding section, conditioned for the forthcoming 
of such property, or the value thereof, in case judgment shall be pro- 
nounced against him.—Rev., 1996. 


9566. If neither gives undertaking, crops sold.—If neither party 
gives the undertaking prescribed in the two preceding sections, it shall 
be the duty of the justice of the peace or the clerk of the superior 
court to issue an order to the constable or sheriff, or other lawful offi- 
cer, directing him to take into his possession all of said property, or so 
much thereof as shall be necessary to satisfy the claimant’s demand 
and costs, and to sell the same under the rules and regulations pre- 
scribed by law for the sale of personal property under execution, and 
to hold the proceeds thereof subject to the decision of the court upon 
the issue or issues pending between the parties.—Rev., 1997. 

. Landlord’s lien includes such costs as are necessary to recover his rents by law, and the 
crops are his until the rents and costs are paid, and the tenant, can claim no constitutional 
exemption in the crops.—Slaughter v. Winfrey, 85—159. 

2567. Tenant’s crop not subject to execution against landlord.— 
Whenever servants and laborers in agriculture shall by their contracts 
orally or in writing be entitled, for wages, to a part of the crops culti- 
vated by them, such part shall not be subject to sale under executions 
against their employers, or the one of the land cultivated.—Rev., 


1998. 
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2568. Turpentine and lightwood leases.—This chapter shall apply 
to all leases or contracts to lease turpentine trees, or use lightwood 
for purposes of making tar, and the parties thereto shall be fully sub- 
ject to the provisions and penalties of this chapter.—Rev., 1999. 


2569. Mining and timber land leases.—If in a lease of land for 
mining, or of timbered land for the purpose of manufacturing the 
timber into goods, rent shall be reserved, and if it shall be agreed in 
the lease that the minerals, timber or goods, or any portion thereof, 
shall not be removed until the payment of the rent, in such case the . 
lessor shall have the rights and be entitled to the remedy given by this 
chapter.—Rey., 2000. F 


5. Summary Ejectment. 


2570. Tenant dispossessed, when.—Any tenant or lessee. of any house 
or land, and the assigns under the tenant or legal representatives of 
such tenant or lessee, who shall hold over and-continue in the posses- 
sion of the demised premises, or any part thereof, without the permis- 
sion of the landlord, and after demand made for its surrender, may 
be removed from such premises in the manner hereinafter prescribed 
in either of the following cases: 

1. Whenever a tenant in possession of real estate holds over after 
his term has expired. 4 

2. Whenever the tenant or lessee, or other person under him, has 
done or omitted any act by which, according to the stipulations of the 
lease, his estate has ceased. 

38. When any tenant or lessee of lands or tenements, being in arrear 
for rent, or having agreed to cultivate the demised premises and to 
pay a part of the crop to be made thereon as rent, or who shall have 
given to the lessor a lien on such crop as a security for the rent, shall 
desert the demised premises, and leave them unoccupied and unculti- 
vated. 

4, Whenever any tenant or cropper shall enter into a contract for 
the rental of land for the current or ensuing year, and without just 
cause wilfully neglects or refuses to perform the terms of his con- 
tract, then such tenant or cropper shall forfeit his right of possession 
to the premises. This subsection shall only apply in the counties of 
Wake, Hdye, Anson, Hertford, Sampson, Franklin, Union, Wayne, Le- 
noir, Greene, Johnston, Jones, Onslow, Craven, Cleveland, Sampson, 
Pitt, Duplin, Gates, Cumberland, Perquimans, Chowan, Robeson, Bladen, 
Nash, Harnett, Edgecombe, Wilson, Rockingham, Pender, Currituck, 
Gaston, Northampton, Beaufort, Chatham, Tyrrell, Mecklenburg, Hali- 
fax, Caswell, Camden, Cabarrus, Columbus, Martin, Montgomery, Wash- 
ington, Yadkin, Randolph, Rowan, Burke, Alleghany, Jackson and 
Swain.—Reyv., 2001. 

A tenant may remove the manure accumulated during his tenancy, provided he does so 
before his term expires, and takes care not to scrape too deep so as to take any part of the 
virgin soil.—Smithwick v. Ellison, 24—326. ’ 

Summary proceedings in ejectment before a justice of the peace, under the landlord and 
tenant act, can only be had where the simple relation of lessor and lessee exists, and there 
is a holding over after the term. The justice’s jurisdiction is concluded where the relation 
of mortgagor and mortgagee, or vendor and vendee exists.—Hughes vy. Mason, 84—472. 

Where a lessor leases for dollars a year, payable monthly, re-entry can not be 
made on failure to pay the monthly rent until the year has expired.—Meroney y. Wright, 
81—390. See also decisions under jurisdiction of justices, ante. 

A person put into possession of land without any rent being required, and upon the 
express agreement to leave when the owner requires him to do so, is a tenant at will and 
not entitled to notice to quit.—Humphreys v. Humphreys, 25—362. 

2571. Summons issues by justice on verified complaint——When the 
lessor or his assigns, or his or their agent or attorney, shall make oath 
in writing, before any justice of the peace of the county in which the 
demised premises are situated, stating such facts as constitute one of 
the cases above described, and describing the premises and asking 
to be put in possession thereof, the justice shall issue a summons re- 


LANDLORD AND TENANT. 497 


citing the substance of the oath, and requiring the defendant to appear 
before him or some other justice of the county, at a certain place and 
time (not to exceed five days from the issuing of the summons, with- 
' out the consent of the plaintiff or his agent or attorney), to answer 
the complaint. The plaintiff or his agent or attorney may in his oath 
claim rent in arrear, and damage for the occupation of the premises. 
since the cessation of the estate of the lessee: Provided, the sum 
claimed shall not exceed two hundrd dollars; but if he shall omit 
to make such claim, he shall not be thereby prejudiced in any other 
action for their recovery.—Rev., 2002. 


2572. Service of summons.—The officer receiving such summons. 
shall immediately serve it by the delivery of a copy to the defendant 
or by leaving a copy at his usual or last place of residence, with some 
adult person, if any such be found there; or, if the defendant have 
no usual place of residence in the county and can not be found there- 
—Rev., 2003. 


2573. Judgment by default or confession.—The summons shall be 
returned according to its tenor, and if on its return it shall appear 
to have been duly served, and if the defendant shall fail to appear 
or shall admit the allegations of the complaint, the justice shall give 
judgment that the defendant be removed from, and the plaintiff be put 
in posesssion of, the demised premises; and if any rent or damages for 
the occupation of the premises after the cessation of the estate of the 
lessee, not exceeding two hundred dollars, be claimed in the oath of the 
plaintiff as due and unpaid, the justice shall inquire thereof, and give 
judgment as he may find the fact to be.—Rev., 2004. 


2574. Trial by justices; jury trial; judgment; execution.—If the 
defendant by his answer shall deny any material allegation in the oath 
of the plaintiff, the justice shall hear the evidence and give judgment 
as he shall find the facts to be. If either party shall demand a trial 
by jury, it shall be granted under the rules prescribed by law for other 
trials by jury before a justice; and if the jury shall find that the alle- 
gations in the plaintiff’s oath, which entitles him to be put in posses- 
sion is true, the justice shall give judgment that the defendant be re- 
moved from and the plaintiff put in possession of the demised premises, 
and also for such rent and damages as shall have been assessed by the 
jury and for costs; and shall issue his execution to carry the judgment 
into effect.—Rev., 2005. 

2575. Damages assessed to time of trial—On appeal to the superior 
court, the jury trying the issue joined shall assess the damages of 
the plaintiff for the detention of his possession to the time of the trial 
in that court, and judgment for the rent in arrear and for the damages 
assessed may, on motion, be rendered against the sureties to the ap- 
peal.—Reyv., 2006. 


2576. Rent and cost tendered by tenant.—If, in any action brought 
to recover the possession demised premises upon a forfeiture for the 
nonpayment of rent, the tenant, before judgment given in such action, 
shall pay or tender the rent due and the costs of the action, all further 
proceedings in such action shall cease; or if the plaintiff shall further 
prosecute his action, and the defendant shall pay into court for the 
use of the plaintiff a sum equal to that which shall be found to be due, 
and the costs, to the time of such payment, or to the time of a tender 
and refusal, if one has occurred, the defendant shall recover from the 
plaintiff all subsequent costs; the plaintiff shall be allowed to receive 
the sum paid into court for his use, and the proceedings shall be stayed. 
—Rev., 2007. 

2577. Appeal; undertaking on; increase of.—Hither party may appeal 
from the judgment of the justice, as is prescribed in other cases of 


32 
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appeal from the judgment of a justice; but-no execution commanding 
the removal of a defendant from the possession of the demised prem- 
ises shall be suspended until the defendant shall have given an under- 
taking in an amount not less than one year’s rent of the premises, 
with sufficient surety, who shall justify and be approved by the jus- 
tice, to be void if the defendant shall pay any judgment which in that 
or any other action the plaintiff may recover for rent, and for damages 
for the detention of the land. At any term of the superior court of 
the county in which such appeal is docketed after the lapse of one year 
from the date of the filing of the undertaking above mentioned, the 
tenant, after legal notice to that end has been duly executed on him, 
may be required to show cause why said undertaking should not be 
increased to an amount sufficient to cover rents and damages for such 
period as to the court may seem proper, and if such tenant shall fail 
to show proper cause and shall not file such bond for rents and damages 
as the court may direct, or make affidavit that he is unable so to do 
cand show merits, his appeal shall be dismissed and the judgment of 
the justice of the peace shall be affirmed.—Rev., 2008. ; 


2578. Restitution, when. If the proceedings before the justice shall 
be brought before a superior court and quashed, or judgment be given 
against the plaintiff, the superior or other court in which final judg- 
ment shall be given, shall, if necessary, restore the defendant to the 
possession, and issue such writs as shall be proper for that purpose. 
—Rev., 2009. 


2579. Damages to tenant for wrongful removal. Bry by order of the 
justice, the plaintiff shall be put in possession, and the proceedings 
shall be afterwards quashed or reversed, the defendant may recover 
damages of the plaintiff for his removal.—Rev., 2010. 


Note.—For conveyance of rent without attornment, see s. 947 of Revisal. 

For penalty for removing crop without payment of rent, see Crimes. 

For penalty for unlawful seizure of crops by Jandlord, see Crimes. 

or penalty upon tenant for surrendering possession to one not landlord, see Crimes. 
For injury to property by tenant, see Crimes. 

For requirement. of leases in writing, see s. 976 of Revisal. 

For proceedings before justices, see Courts—Justices’. 

For jury trial in summary ejectment, see Courts—Justices’, 

For costs, see Costs. 


CHAPTER XLII. 


LIBEL AND SLANDER. 


2580. Notice to newspaper before action.—Before any action, either 
civil or criminal, shall be brought for the publication, in a newspaper 
or periodical, of a libel, the plaintiff or prosecutor shall at least five 
- days before instituting such action serve notice in writing on the de- 
fendant specifying the article and the’ statements therein which he 
alleges to be false and defamatory.—Rey., 2012. 


2581. Good faith and correction, actual damages recovered; nomi- 
nal fine.—If it shall appear upon the trial that said article was published 
in good faith, that its falsity was due to an honest mistake of the facts, 
and that there were reasonable grounds for believing that the state- 

-ments in said article were true, and that within ten days after the 
service of said notice a full and fair correction, apology and retraction 
was published in the same editions or corresponding issues of the news- _ 
paper or periodical in which said article appeared, and in as conspicu- 
ous place and type as was Said original article, then the plaintiff in such 


ease, if a civil action, shall recover only actual damages, and, if, ina. 


criminal proceeding, a verdict of ‘ ‘guilty” shall be rendered on such 
a state of facts, the defendant shall’be fined a penny and the costs, 


, 
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and no more: Provided, that this chapter shall not apply to actions 
pending on the thirteenth day of March, one thousand nine hundred 
and one.—Rev., 2013. 


2582, Anonymous communications.—The two preceding sections 
ee not apply to anonymous communications and publications.—Rey., 


2583. Slander of women.—Whereas, doubts have arisen whether ac- 
tions of slander can be maintained against persons who may attempt, 
in a wanton and malicious manner, to destroy the reputation of innocent 
and unprotected women, whose very existence in society depends upon 
the unsullied purity of their character, therefore any words written 
or spoken of a woman, which may amount to a charge of incontinency, 
shall be actionable.—Rev., 2015. 


CHAPTER XLIII. 


LIENS. 
1. Labor and Materials. 


2584. On buildings and other property.—Every building built, re- 
built, repaired or improved, together with the necessary lots on which 
such building may be situated, and every lot, farm or vessel, or any 
kind of property, real or personal, not herein enumerated, shall be 
subject to a lien for the payment of all debts contracted for work done 
on the same, or material furnished. This section shall apply to the 
property of married women when it shall appear that such building 
was built or repaired on-her land with her consent or procurement, 
and in such case she shall be deemed to have contracted for such im- 
provements.—Rey., 2016. 


An overseer is not entitled to a laborer’s lien on the crop or land of his employer for his 
wages for superintendence of the same.—Whitaker v. Smith, 81—340. ; 

A vendor has no lien upon lumber for the purchase-money, unless the lumber was fur- 
nished with the understanding that it was to be used in building or repairing on the 
purchaser’s land.—Lanier v. Bell, 81—337. 

The homestead right is not affected by a lien for materials furnished and used in im- 
provements upon land covered by a homestead, and the act of assembly, in so far as it 
gives such a lien, is unconstitutional.—Cumming y. Bloodworth, 87—83. 

A lien attaches from the time the materials begin to be furnished, and the notice relates 
back to that time.—Chadburn v. Williams, 71—444. 


Unless a contract, express or implied, is made with the owner of the land, no lien can 
attach thereon for work done or materials furnished for erecting or repairing buildings 
thereon.—Nicholson y. Nicholson, 115—200. 

2585. Personal property repaired.—Any mechanic or artisan who 
shall make, alter or repair any article of personal property at the re- 
quest of the owner or legal possessor of such property, shall have a 
lien on such property so made, altered or repaired for his just and 
reasonable charge for his work done and material furnished, and may 
hold and retain possession of the same until such just and reasonable 
charges shall be paid; and if not paid for within the space of thirty 
days, provided it does not exceed fifty dollars, if over fifty dollars 
ninety days, after the work shall have been done, such mechanic or: 
artisan may proceed to sell the property so made, altered or repaired 

-at public auction, by giving two weeks’ public notice of such sale by 
advertising in some newspaper in the county in which the work may 
have been done, or if there be no such newspaper, then by posting up 
notice of such sale in three of the most public places in the county, 
town or city in which the work may have been done, and the proceeds 

. of the said sale shall be applied first to the discharge of the said lien 

and the expenses and costs of keeping and selling such property, and 
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the remainder, if any, shall be paid over to the owner thereof.—Rev., 
2017. 


Where an article of personal property was repaired by a laborer and delivered to the 
owner, the former has no lien for the price of his work, either at common law or under the 
statute. Retention of possession is necessary to enforce such lien.—McDougal v. Crapon, 
95—293 

2586. Constructing railroad; claims collected; time of action. 
—As often as any contractor for the construction of any part of a- 
railroad which is in progress of construction shall be indebted to any 
laborer for thirty or less number of days’ labor performed in con- 
structing said road, such laborer may give notice of such indebtedness 
to said company in the manner herein provided, and said company 
shall thereupon become liable to pay such laborer the amount so due 
him for such labor, and an action may be maintained against said 
company therefor. Such notice shall be given by said laborer to said 
company within twenty days after the performance of the number 
of days’ labor for which the claim is made. Such notice shall be in 
writing, and shall state the amount and number of days’ labor, and the 
time when the labor was performed for which the claim is made, and 
the name of the contractor from whom due, and shall be signed by 
such laborer, or his attorney, and shall be served on an engineer, 
agent or superintendent employed by said company having charge of 
the section of the road on which such labor was performed, personally, 
or by leaving the same at the office or usual place of business of such 
engineer, agent or superintendent, with some person of suitable age. 
But no action shall be maintained against any company under the pro- 
visions of this section, unless the same is commenced within thirty 
days after notice is given to the company by such laborer as above 
provided.—Rev., 2018. 

Note.—See s. 2589 infra. 

2. Subcontractors. 


2587. Given preferred lien.—All subcontractors and laborers who 
are employed to furnish or who do furnish material for the building, 
repairing or altering any house or other improvement on real estate, 
shall have a lien on said house and real estate for the amount of such 
labor done or material furnished, which lien shall be preferred to the 
mechanics’ lien now provided by law, when notice thereof shall be 
given as hereinafter provided, which may be enforced as provided for 
other liens in this chapter, except where it is otherwise provided: 
Provided, that the sum total of all liens due subcontractors and ma- 
terial men shall not exceed the amount due the original contractor 
at the time of notice given.—Rev., 2019. 


2588. Notice to owner; liability of—Any subcontractor, laborer or 
material man, who claims a lien as provided in the preceding section, 
may give notice to the owner or lessee of the real estate who makes the 
contract for such building or improvement at any time before the set- 
tlement with the contractor, and if the said owner or lessee shall refuse 
or neglect to retain out of the amount due the said contractor under 
the contract as much as shall be due or claimed by the subcontractor, 
laborer or material man, the subcontractor, laborer or material man 
may proceed to enforce his lien, and after such notice is given no pay- 
ment to the contractor shall be a credit on or discharge of the lien 
B herein provided.—Rey., 2020. { 


2589. Contractor shall furnish owner with statement of indebted- 
ness; subcontractor may.—Whenever any contractor, architect or other 
person shall make a contract for building, altering or repairing any 
building or vessel, or for the construction or repair of a railroad, with 
the owner thereof, it shall be his duty to furnish to the owner or 
his agent, before receiving any part of the contract price, as it may 
become due, an itemized statement of the amount owing to any laborer, 
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mechanic or artisan employed by such contractor, architect or other 
person, or to any person for materials furnished, and upon delivery 
to the owner or his agent of the itemized statement aforesaid, it shall 
be the duty of the owner to retain from the money then due the con- 
tractor a sum not exceeding the price contracted for, which will be 
sufficient to pay such laborer, artisan or mechanic for labor done, or 
_such person for material furnished, which said amount the owner shall 
pay directly to the laborer, mechanic, artisan or person furnishing ma- 
terials. The owner may retain in his hands until the contract is com- 
pleted, such sum as may have been agreed on between him and the con- 
tractor, architect or other person employing laborers, as a guaranty 
for the faithful performance of the contract by such contractor. When 
such contract has been performed by the contractor, such fund reserved 
as a guaranty shall be liable to the payment of the sum due the laborer, 
mechanic or artisan for labor done, or the person furnishing the mate- 
rials as hereinbefore provided. Any laborer, mechanic, artisan or per- 
son furnishing materials may furnish to such owner or his agents 
before he shall have paid the contractor an itemized statement of the 
amount owing to such laborer, mechanic or artisan employed by said 
contractor, architect or other person for work or labor on such build- 
ing, vessel or railroad, and any person may furnish to such owner or 
his agents an itemized statement of the amount due him for materials 
furnished for such purposes; and upon the delivery of such notice to 
such owner or his agent the person giving such notice shall be entitled 
to all the liens and benefits conferred by this section or by any other 
law of this state in as full and ample a manner as though the state- 
ment had been furnished by the contractor, architect or such other 
person.—Rev., 2021. 


One who, under contract, assists the owner of a factory in purchasing machinery and 
superintends the erection of the same and putting the factory in working order, but does 
no manual labor himself, is not entitled to a lien—mechanic’s or laborer’s—under section 
1781 of The Code.—Cook y. Ross, 117—193. 

Subcontractors have no lien upon the owner of the premises until he is furnished with the 
statement required by sections 1801-2 of The Code, by the subcontractor, or by the con- 
tractor under acts 1887, c. 67.—Pinkston v. Young, 104—102. 

2590. Sums due by statement, a lien.—The sums due to the laborer, 
mechanic or artisan for labor done, or due the person furnishing mate- 
rials, as shown in the itemized statement rendered to the owner, shall 
be a lien on the building, vessel or railroad built, altered or repaired, 
without any lien being filed before a justice of the peace or the superior 
court.—Rev., 2022. 


2591. Claims paid pro rata, when.—In the event the amount due 
the contractor by the owner shall be insufficient to pay in full the 
laborer, mechanic or artisan, for his labor, and the person furnishing 
materials for materials furnished, it shall be the duty of the owner to 
distribute the amount pro rata among the several claimants, as shown 
by the itemized statement furnished the owner.—Rev., 2028. 


3. On Colts and Calves. 


92592. Season of a sire a lien on.—In all cases where the owner, or 
any agent for or employee of the owner, of any mare, jennet or cow 
shall turn the same to a stud-horse, jack or bull for the purpose of 
raising colts or calves, the price charged for the season of the stud- 
horse, jack or bull shall constitute a lien on the colt or calf until 
the price so charged for the season is paid.—Rev., 2024. 

2593. Not exempt from execution.—The colt or calf shall not be 
exempt from execution for the payment of said season price by reason 
of the operation of the personal property exemption: Provided, that 
the person claiming such lien shall institute action to enforce the 
same within twelve months from the foaling of the colt or dropping 
the calf.—Rev., 2025. 
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4, Proceedings to Enforce. 


2594. Claims filed, when.—All claims against personal property, of 
two hundred dollars and under, may be filed in the office of the nearest 
justice of the peace; if over two hundred dollars or against any real 
estate or interest therein, in the office of the superior court clerk in 
any county where the labor has been performed or the materials 
furnished; but all claims shall be filed in detail, specifying the materials 
furnished or labor performed, and the time thereof. If the parties 
interested make a special contract for such labor performed, or if such 
material and labor are specified in writing, in such cases it shall be 
decided agreeably to the terms of the contract, provided the terms of 
such contract do not affect the lien for such labor performed or mate- 
rials furnished.—Rev., 2026. 

Note.—For duty of clerk, records, etc., see s. 915 (21) of Revisal. 

For Johnston countv act, see Laws 1907, c. 148. . 

The following filed claim was held to be a reasonable and substantial compliance with 
section 1784 of The Code: ‘J. S. C., owner and possessor, to D. A. C., October 22, 1894. 
To 1221-2 days labor as sawyer at his sawmill on Jumping Run Oreek, from ist October, 
1893, to August 31, 1894, $127.24. D. A. C., claimant.’’—Cameron vy. Lumber Co., 118—266. 

A claim of lien must comply with the requirements of the statute; therefore when the 
plaintiff’s claim failed to specify in detail the material furnished and labor performed, or 
the time when the material was furnished and the labor performed: held, to be irregular.— 
Wray v. Harris, 77—77. 

2595. Action brought, when and where.—Action to enforce the lien 
created must be commenced in the court of a justice of the peace, 
and in the superior court, according to the jurisdiction thereof, within 
six months from the date of filing the notice of the lien: Provided, 
that if the debt be not due within six months but becomes due within 
twelve months, suit may be brought or other proceedings instituted 
to enforce the lien in thirty days after it is due.—Rev., 2027. 

A notice of a claim to enforce a mechanic’s lien, within the jurisdiction of a justice of 
the peace, may be filed with the clerk of the superior court.—Boyle vy. Robbins, 71- -130. 

2596. Filed in twelve months.—Notice of lien shall be filed, as here- 
inbefore provided, at any time within twelve months after the comple- 
tion of the labor, or the final furnishing the materials, or the gathering 
of the crops.—Rev., 2028. 

Under section 1789 of The Code, providing that a mechanic’s lien shall be filed within 
one year from the time of performing labor or furnishing material, a lien so filed will relate’ 
back to the time of furnishing the material, and will take precedence over a conveyance 
made after the time of such furnishing, but before the filing of the lien.—Burr v. Maultsby, 
99—263. 

2597. Execution.—Upon judgment rendered in favor of the claimant, 
an execution for the collection and enforcement thereof shall issue 
in the same manner as upon other judgments in actions arising on con- 
tract for the recovery of money only, except that the execution shall 
direct the officer to sell the right, title and interest which the owner 
had in’ the premises or the crops thereon, at the time of filing notice 
of the lien, before such execution shall extend to the general property 
of the defendant.—Rev., 2029. 


Note.—For forms of execution, see s. 627 of Revisal. 


2598. No justice’s execution against land.—No execution issued by 
a justice of the peace, under this chapter, shall be enforced against 
real estate or any interest therein, but justices’ judgments may be 
docketed on the judgment docket of superior court for the purpose 
of selling such estate or any interest there—Rev., 2030. 


2599. Attachment, remedy, when.—In all cases where the owner or 
employer attempts to remove the crop, houses or appurtenances from 
the premises, without the permission, or with the intent to defraud the 
re See lien, the claimant may have a remedy by attachment. 
—Rev., ; ; 


/ 
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5. Rights of Defendant. 


2600. Setoff and counterclaim.—The defendant in any suit to enforce 
the lien shall be entitled to any setoff arising between the contractors 
during the performance of the contract, or counterclaim allowed by 
law.—Rev., 2032. 


2601. How liens discharged.—All liens created by this chapter may 
be discharged as follows: 

1. By filing with the justice or clerk a receipt or acknowledgment, 
signed by the claimant, that the lien has been paid or discharged. 

2. By depositing with the justice or clerk money equal to the amount 
of the claim, which money shall be held by said officer for the benefit 
of the claimant. 

3. By an entry in the lien docket that the action on the part of the 
claimant to enforce the lien has been dismissed, or a judgment ren- 
dered against the claimant in such action. 

4. By a failure of the claimant to commence an action for the en- 
forcement of the lien within six months from the notice of lien filed. 
—Rev., 2033. 

6. Priorities. 


2602. Laborer’s lien on crops.—The lien for work on crops given 
by this chapter shall be preferred to every other lien or incumbrance 
which attached to the crops subsequent to the time at which the work 
was commenced.—Rev., 2034. 

2603. Date from notice of lien.—The liens created and established 
by this chapter shall be paid and settled according to -the priority 
of the notice of the lien filed with the justice or the clerk.—Rev.,2035. 

2604. Rights not affected.—Nothing in this chapter shall be con- 
strued to affect the rights of any person to whom any debt may be 
due for any work done for which priority of claim is filed with the 
proper officer.—Rev., 2036. 2 

7. Hotels. 


2605. May retain baggage, when; lien on.—Every hotel and boarding- 
house keeper who shall furnish board, bed or room to any person 
shall have the right to retain possession of and a lien upon all bag- 
gage or other property of such person that may have been brought 
to such hotel or boarding-house until all reasonable charges for such 
room, bed and board are paid.—Rev., 2037. 

2606. Baggage sold, when.—If such charges are not paid within 
ten days after they become due then the hotel or boarding-house keeper 
is authorized to sell said baggage or other property at the courthouse 
door, after first advertising such sale for ten days at said courthouse 
door and three other public places in the county, and out of the pro- 
ceeds of sale to pay the costs and expenses of sale and all costs and 
charges due for said board, bed or room, and the surplus, if any, pay to 
the owner of said baggage or other property.—Rev., 2038. 


9607. Notice of sale.—Written notice of such sale shall be served 
on the owner of such baggage or other property ten days before such 
sale, if he be a resident of the state, but if he be a nonresident of 
the state, or if his residence be unknown, the publication of such notice 
for ten days at the courthouse door and three other public ‘places 
in the county shall be sufficient service of the same.—Rey., 2039. 


8. On Vessels. 


2608. For towage.—Every vessel, boat, scow, lighter, flat, raft or 
other water craft, shall be subject to a lien for the payment of towage 
done by any steamboat or tug boat, to be filed and enforced as is 
provided for other liens.—Rev., 2040. 
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2609. For labor in loading and unloading.—Every vessel, her tackle, 
apparel and furniture shall be subject to a lien for all labor done by 
contractors or others in loading or discharging the cargo of such vessel, 
and also for all labor done by any subcontractor or laborer employed 
in discharging or loading any such vessel, when such labor is done 
under contract with a contractor or stevedore who may be employed 
by the master, agent or owner of such vessel.—Rev., 2041. 


2610. How filed; notice to master.—The liens provided for in the 
preceding sections shall be filed as is provided for other liens.—The 
subcontractor or laborer may give notice to the master, agent or owner 
of such vessel, that the contractor or stevedore is or will become in- 
debted to him, when it shall be the duty of such master, agent or 
owner of such vessel to retain out of the amount due to such contractor 
or stevedore under his contract, as much as shall be due or claimed 
by the person giving the notice, and after such notice is. given no 
payment to the contractor or stevedore shall be a credit on or dis- 
charge of the lien herein provided.—Rev., 2042. 


2611. How enforced._The enforcement of such lien shall be by 
summons against the contractor or stevedore, and also against the 
master, agent or owner of such vessel, who made the contract with 
such contractor or stevedore, if over two hundred dollars, to be issued 
by the clerk of the superior court, and if under two hundred dollars, 
by a justice of the peace.—Rev., 2043. ; 


2612. Judgment against contractor, a judgment against master and 
vessel._The judgment against the contractor or stevedore shall also 
be a judgment against the master, agent or owner of such vessel, and 
also against such vessel itself, her tackle, apparel and furniture, which 
shall be seized, held and sold under execution for the satisfaction of 
such judgment.—Rev., 2044. 


2618. Liens not to exceed amount due contractor.—The sum total 
of all the liens due to different subcontractors and laborers, performed 
for any contractor or stevedore under any contract with any master, 
agent or owner of any vessel, shall not exceed the amount due to 
such contractor or stevedore at the time of notice given to such owner, 
agent or master, or the amount due to such contractor or stevedore at 
the time of the service of summons upon such master, agent or owner 
when no notice has been given.—Rev., 2045. 


2614. Owner to see laborers paid.—In all cases where steamships 
or vessels of any kind are loaded or unloaded or where any work 
is done in or about the same by the contractors to do the same known 
as stevedores or ‘boss stevedores,” who in doing the same shall em- 
ploy laborers to assist or do the work by the hour, day, week or month, 
it shall be the duty of the owner or agent of the vessel to see that 
the laborers employed in or about the same by the stevedore, con- 
tractor or “boss stevedore” are fully paid the wages that may be 
due such laborer before he shall make final settlement with the con- 
tractor, stevedore or “boss stevedore.’—Rev., 2046. 


2615. May refuse settlement with contractor till laborers paid.— 
Any owner or agent referred to in the preceding section shall have 
power to refuse final settlement with the “boss stevedore” or contractor 
until he or they shall satisfy the said owner or agent, by written oath 
if necessary, that the same has been done.—Rev., 2047. 


2616. Owner may pay orders for wages.—It shall be lawful for 
the owner or agent of such vessel to pay off from time to time such 
orders for wages as may be due and given therefor in favor of the 
laborers by the contractor or stevedore, which on final settlement may 
be deducted from the contract price.—Reyv., 2048. 
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2617. Laborers may sue owner, when.—Any owner or agent of such 
vessel who shall neglect or refuse to comply with the preceding pro- 
visions shall be liable to such laborer in a civil action for the amount 
of the wages so due him by the contractor, stevedore or “boss steve- 
dore.’”’—Rev., 2049. 


2618. Contractors for loading vessels licensed.—No person shall 
engage in the business of loading or unloading vessels upon contract, 
nor shall any person solicit or make any contract for himself or for 
any other person to load or unload any vessel either by day’s work or 
by the job, without having previously obtained a license therefor, 
in the manner provided by law for other licenses for trades and 
occupations.—Rey., 2050. 2 


2619. Tax and bond.—Before the sheriff shall issue the said license 
the applicant shall pay to the sheriff an annual tax of fifty dollars, 
and shall execute a bond with two or. more approved sureties in the 
sum of two thousand dollars, payable to the State of North Carolina, 
and conditioned for the faithful performance of his duties and the 
due and lawful payment of all sums due to laborers assisting in the 
work of loading or unloading any vessels upon which the applicant 
may be engaged. And every bond so taken shall be renewed annually, 
and shall be filed with and preserved by the register of deeds in trust 
for every person that shall be injured by the breach of his contracts, 
who may severally bring suit thereon for the damages by each one 
sustained.—Rev., 2051. . 

9. Agricultural Liens. 


2620. On crops for advances.—If any person shall make any advance 
either in money or supplies to any person who is engaged in or about 
to engage in the cultivation of the soil, the person so making such 
advance shall be entitled to a lien on the crops which may be made 
during the year upon the land in the cultivation of which the advance 
so made has been expended, in preference to all other. liens existing 
or otherwise, except the laborer’s and landlord’s liens, to the extent 
‘of such advance: Provided, an agreement in. writing shall be entered 
into before any such advance is made to this effect, in which shall 
be specified the amount to be advanced, or in which a limit shall be 
fixed beyond which the advance, if made from time to time during the 
year, shall not go; which agreement shall be registered in the office 
of the register of the county in which the person to whom the advance 
is made resides, within thirty days after its date.—Rev., 2052. 

A crop lien to secure advances is valid inter partes, although not registered within thirty 
days as required by the statute.—Gay v. Nash, 78—100. 

An agricultural lien must be in strict conformity with the statute. The lien must be in 
writing, and executed before the advancements or supplies are furnished.—Patapsco Co. v. 


Magee, 84—350. _ 
Where a mortgagor in possession has given a lien upon the crops for advances to aid in 
cultivating them, such lien is superior to that of the mortgagee of the land.—Hinton v. 


Walston, 115—7. 

Under a mortgage on a crop of cotton ‘‘for supplies,’ where it does not appear how, or 
on what account, or for what purpose, the supplies were furnished, the mortgagee acquires 
no preference over a prior mortgagee, under section 1799 of The Code, providing for such a 
preference for advances.—Brown v. Miller, 108—395. , 


2621. Lien created by mortgagors in possession.—The preceding 
section shall apply to all contracts made for the advancement of money 
and supplies, or either, for the purposes herein specified by mortgagors 

or trustors who may be in possession of the lands mortgaged or 
conveyed in trust at the time of the making of the contract for such 
advancement of money or supplies, either in case the debts secured in 
said mortgage or deed of trust be due or not.—Rev., 2053. 

2622. Crops seized and sold, when; issue made up for trial.—If 
the person making such advances shall make an affidavit before the 
clerk of the superior court of the county in which such crops are, 
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that the amount secured by said lien for such advances, or any part 
thereof, is due and unpaid, that the person to whom such advances 
have been made, or any other person having the said crop in his pos- 
session, is about to sell or dispose of his crop, or in any other way 
is about to defeat the lien hereinbefore provided for, accompanied with 
a statement of the amount then due, it shall be lawful for him to 
issue his warrant, directed to any of the sheriffs of this state, requiring 
them to seize the said crop, and, after due notice, sell the same for 
cash and pay over the net proceeds thereof, or so much thereof as may 
be necessary in the extinguishment of the amount then due: Provided, 
that if the person to whom such advances have been made, or any 
person claiming an interest,in the crops, shall, within thirty days after 
- guch sale has been made, give notice in writing to the sheriff, accom- 
panied with an affidavit to this effect, that the amount claimed is not 
justly due, then it shall be the duty of the said sheriff to hold the pro- 
ceeds of such sale subject to the decision of the court, upon an issue 
which shall be made up and set down for trial at the next succeeding 
term. of the superior court of the county in which the person to whom 
such advances have been made resides: Provided further, that the lien 
provided in this and the preceding sections shall not affect the rights 
of lahdlords or laborers.—Rev., 2054. 


2628. Short form in certain counties.—For the purpose of creating 
a valid agricultural lien under the preceding sections for supplies to 
,be advanced and also to constitute a valid chattel mortgage as addi- 
tional security thereto, and to secure a pre-existing debt, the follow- 
ing or a substantially similar form shall be deemed sufficient, and for 
those purposes legally effective, in the counties of Alamance, Alleghany, 
Ashe; Beaufort, Bladen, Brunswick, Buncombe, Burke, Cabarrus, Car- 
teret, Caswell, Catawba, Chowan, Columbus, Craven, Cumberland, Davie, 
Davidson, Duplin, Durham, Edgecombe, Franklin, Forsyth, Gaston, 
Gates, Granville, Halifax, Harnett, Hertford, Hyde, Iredell, Johnston, 
Jones, Lenoir, Lincoln, Martin, McDowell, Mecklenburg, Moore, Nash, 
New Hanover, Northampton, Onslow, Pender, Pamlico, Person, Pitt, 
Polk, Richmond, Robeson, Rockingham, Rowan, Rutherford, Sampson, 
Scotland, Transylvania, Tyrrell, Union, Vance, Watauga, Washington, 
Wayne and Wilson: 


INOrCHMCALvOlME, Avon ciiceaeehe att te County. 


WWI ORGASY ore a obiverorse alco ha.... agreed to make advances to ....... 
ee 3 for the purpose of enabling said............to cultivate the lands 
hereinafter described during the year 19. , the amount of said ad- 
vances not to exceed .......... dollars; and, 

Whereas, sald’) iivis nate. is indebted UOVSAIC Pa. eae eevee in the 
further sum of...... dollars now due; now therefore, in order to secure 
tte payment of the same the said .............. do.... hereby con- 
VO" COM SAIGD . ie ols tectera eens all the crops of every description which 
may be raised during the year 19.... on the following lands in...... 
ieetee<Ceinas County, North Carolina, ..............Township, adjoining the 
TAREAS MOL aioe tore neer ae , and also the following other property, viz.: 
SDE: COL RRR i aeons iors USM ON TES 5.5 SCE CORCA SS an 
A) es cnc) SSSA AG Malt OCR Cac Gcath cad fail.... to pay said indebtedness, then 
SATs sere sk, e% may foreclose this lien as provided in section two 
thousand and fifty-four or otherwise, and may sell said crops and other 
property after ten days’ notice posted at the court-house door and 

‘three other public places in said county, and apply the proceeds to 
the payment of said indebtedness and all costs and expenses of exe- 
cuting this conveyance, and pay the surplus to said............ ,» and 
the saidiyn sass - hereby represents that said crops and other prop- 
erty are the absolute property of............ and free from incum- 
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PLANCOA. Sti cae WAIthEES ae ani: hand.... and seal, this the 
hate arsta GAYHOPR. eee, PO ie : 

WAERGSS Stetay ona beanie evtnine 
ks ve Sia Byer +++, OWner of the lands described in the foregoing instru- 
ment, in consideration of the advances to be made, as therein provided, 
do.... hereby agree to waive and release my lien as landlord upon 
said crops to the extent of said advances made to said ...............- 

APN Sa Gs reer eee LAV wi Ole ra tats: ctonavoe sions See) susie 

IWVAEINO BS AOR h SS Nek een Yaweg.ones, o.ahuit a cach 

Bra reaswencrs Rd cyeretite's (Seal) 
INOTtH Carolitias tesco. es. eh County. 

The due-execution of the foregoing instrument was this day proven 
before me by the oath and examination of.................6.. , the 
subscribing witness thereto. 

TR RONG sco BYs OL, (cine susie Ra Ree 

Sloe Serbia ae EASTER (Seal) 
North’ Caroling, 206.8 ed ee County. 
The foregoing certificate of ............ Oe ig ee eee corre t OL hire eecter 


County, is adjudged to be correct. Let the instrument with the certifi- 
cate be registered. 
TRIS ENE cess OY, Ol ec sec ccc cic wel ce 
Clerk Superior Court. 
—Rev., 2055. 
Note.—For acts applicable to Wake county, see Laws 1899, c. 247, Laws 1907, c. 843. 


2624. Rights on failure to cultivate crops.—If any person in the 
counties mentioned in the preceding section, after executing a lien 
as aforesaid for advances, shall fail to cultivate the lands described 
therein, or shall do any other act calculated to impair the security 
therein given, then the person to whom the lien was executed shall be 
relieved from any further obligation to furnish supplies, and the debts 


and advances theretofore made shall become due and collectible at - 


once, and the person to whom the instrument was executed may proceed 
to take possession of, cultivate and harvest said crops, and to sell 
the other property described therein. It shall not be necessary to 
incorporate such power in the instrument, but this section shall be 
sufficient authority for the same: Provided, that the sale of any prop- 
erty described in any instrument executed under the provisions of 
this chapter may be made at any place in the county where such prop- 
erty is situated after ten days’ notice published at the courthouse door 
and three other public places in said county.—Rev., 2056. 


2625. Commissioners to furnish blank records.—The board of com- 
missioners of the said counties shall have record books made with the 
aforesaid forms printed therein, and the cost of said books and of the 
printing of said forms, and of such other said books as may be hereafter 
required, shall be paid by the respective counties, and furnished to the 
register of deeds.—Rev., 2057. 

Note.—For fees for probating and registering lien bonds, see Official Fee Bill. 

For laborer’s lien on corporate assets, see Corporations, s. 1206 of Revisal. 

For power to take crops, see ss. 790, 2054 of Revisal. — 

For landlord’s lien, see Landlord and Tenant, s. 2562 infra. 

For lien of docketed judgment, see s. 574 .of Revisal. } 

For lien of docketed judgments of justices of the peace, see s. 1479 of Revisal. 


For lien upon land for improvements made, see s. 658 of Revisal. ; 
Debts which are liens on decedent’s property paid by administrator, see s. 87 of Revisal. 
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CHAPTER XLIV. 


LIQUORS. 
1. Manufacture. 


2626. Place.—No person shall manufacture or rectify for gain any 
spirituous, vinous or malt liquors or intoxicating bitters within the 
State of North Carolina except in incorporated cities and towns having 
not less than one thousand population, wherein the manufacture of 
liquor is not or may not hereafter be prohibited by law or regulated by 
special statute.—Rev., 2058. 


2627. Government and police force; duties.—Every incorporated 
city or town in which spirituous, vinous or malt liquors or intoxicating 
bitters are permitted to be sold or manufactured under the provisions 
of this chapter shall maintain a town or city government as provided 
in its charter of incorporation and a police force of not less than two 
policemen; and it shall be the duty of some member of said police 
force to visit every place where liquor is sold or manufactured in such 
city or town at least once every week and make a careful and thorough 
inspection and examination thereof, with a view of ascertaining whether 
the laws regulating the manufacture and sale of liquor are observed 
and obeyed and whether the said business is conducted in an orderly 
and lawful manner, and to make a written report setting forth the 
result of said visitation to the mayor and board of aldermen or other 
governing authorities of such city or town, which report or several re- 
ports the said mayor shall deliver to the solicitor of the district on 
or before the assembling of the ensuing term of the superior court of 
the county in which such town or city is situated; and in case such 
town or city shall fail to maintain a city government or provide the 
police force, investigations and report herein prescribed, the board of 
commissioners of the county in which the same is situated may revoke 
and cancel the license and permission authorizing the sale and manu- 
facture of liquor in such town or city.—Rev., 2059. 


2628. License from United States as evidence.—The possession of or 
issuance to any person of a license to manufacture, rectify or sell, at 
wholesale or retail, spirituous or malt liquors by the United States 
government or any officer thereof in any county, city or town where 
the manufacture, sale or rectification of spirituous or malt liquors is 
forbidden by the laws of this state shall be prima facie evidence that 
the person having such license, or to whom the same was issued, is 


guilty of doing the act permitted by the said license in violation of the ~ 


laws of this state; and on the trial of any person charged with a viola- 
tion of any such laws, it shall be competent to prove that such a license 
is in the possession of or has been issued to said person, by the testi- 
mony of any witness who has personally examined the records of the 
government office where the official record of such licenses are kept. 
—Rev., 2060; Laws 1907, c. 931. 


2629. Wine or cider from fruits —The manufacture of wine or cider 
from grapes, berries, or other fruits raised on the lands of the manu- 
facturer, or purchased by him from the growers thereof, or of brandy 
manufactured from fruits and sold in original packages of not less than 
five gallons, shall not be restricted to incorporated towns and cities, 
but the same may be manufactured in any place where such manufac- 
ture is not otherwise forbidden by law.—Rev., 2061. 


2. License. 


2630. Necessary.—No person shall sell or otherwise dispose of for 
gain any spirituous, vinous or malt liquors, or intoxicating bitters 
without first obtaining, as provided by law, a license so to do. Nothing 
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in this section shall prevent any person from selling brandy manufac- 

tured by the seller from fruit or grapes and sold in original packages 

of not less than five gallons; nor shall prevent any person from selling 

wines of his own manufacture at the place of manufacture, or within 

one hundred yards thereof, in quantities of not less than one gallon; 

but such manufacturer may sell wine to churches for communion ser-’ 
vices in any quantity.—Rev., 2062. 


2631. Issued to druggists outside of towns.—All druggists may sell 
spirituous, vinous and malt liquors for use by a sick person upon the 
written prescription of a legally qualified physician having such per- 
son under his charge, and not otherwise. No druggist shall duplicate 
the prescription of a physician for intoxicating liquors. All druggists 
selling liquors by prescription shall keep a record thereof showing 
the true date of sale, the name of the person for whom sold, the name 
of the person to whom delivered, and the quantity sold, which record 
shall at all times be open to the inspection of any person desiring to 
see it. Nothing in this section shall be construed so as to relieve drug- 
gists from complying with the law as to license and taxes.—Rev., 2063. 


2632. Application for—kEvery person desiring to sell liquors shall 
make application to the board of county commissioners for an order 
to the sheriff to issue license. The application shall be in writing and 
shall show that the applicant is a bona fide citizen of the United States 
and a legal voter of North Carolina; that he has never been convicted 
nor confessed his guilt in a court of competent jurisdiction, of any 
violation of the laws of any state regulating the sale of liquors; and 
the place where the business is to be carried on, which in all cases 
(druggists excepted) must be within an incorporated town or city, and 
more than two hundred feet in a direct line from any church edifice 
or the premises pertaining thereto. The application must have been 
approved before filing by the board of commissioners, aldermen or gov- 
erning body by whatever name called, of the city or town in which it 
is proposed to carry on the business, and must be accompanied by the 
affidavit of six freeholders who are tax payers and residents of the 
township in which the applicant proposes to do business, all of whom 
shall declare upon oath that the applicant is a proper person to sell 
spirituous, vinous or malt liquors; that the building specified is a suit- 
able place for the business to be carried on, and that he has not rec- 
ommended any other person for liquor license in the same township. 
—Rev., 2064. 

2633. Hearing, and order for.—At the hearing of the application by 
the board of county commissioners any person who may consider 
himself aggrieved by the granting of the license applied for may con- 
test the same and may produce evidence in contradiction of any of the 
allegations of the application or show any other reason why the license 
should not be granted. If satisfied of the truth of the allegations of 
the application and affidavit, the board of county commissioners may 
grant an order to the sheriff to issue such license, except in territory 
where the sale of liquor is prohibited by law.—Rev., 2065. 


9634. Form and issuing.—The license shall be printed in such form 
as the treasurer of the state may prescribe and furnished by the regis- 
ter of deeds, and shall be issued by the sheriff upon order of the board 
of county commissioners after the payment of the taxes required by 
law. Any person, taking out license as provided in this chapter on 
any date after the first day of July or January, shall pay the whole 
amount of tax for the six months ending the thirty-first day of Decem- 
ber, or the thirtieth day of June, as the caes may be, after the date 
of license.—Rev., 2066. 

2635. Posted in place of business.—All persons taking out license 
to sell spirituous, vinous or malt liquors; or any mixture thereof, shall 
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post up in some public place in their place of business the license issued 
to them. Any person failing to post up the license as provided in this 
section shall be considered as doing business without. license.—Reyv., 
2067. r 

9636. Revoked.—The board of county commissioners, upon com- 
plaint made by any resident of the county that any person holding a 
license under this chapter has violated the laws of this state regulating 
the sale of liquors, shall forthwith summon such person to appear be- 
fore them at a time given, within thirty days, to show cause why such 
license and the order to issue same should not be revoked, and upon 
satisfactory evidence of his guilt, shall revoke any license heretofore 
granted by them.—Rev., 2068. 


3. Local Option Elections. 


2637. When ordered, what submitted‘—It shall be the duty of the 
governing body of any city or town, upon the petition of one-third of 
the registered voters therein, who were registered for the preceding 
municipal election, to order an election to be held, after thirty days 
notice, in any year in which the petition may be filed, except within 
ninety days of any city, county or general election, in time for the 
notice to be given as above required, to determine—(1) Whether intox- 
icating liquors shall be manufactured in such city or town; (2) whether 
barrooms or saloons shall be established in such city or town; (3) 
whether dispensaries shall be established in such city or town; (4) 
whether intoxicating liquors shall be sold in said city or town. And 
any such election may be ordered to determine any one or two or all 
of such questions, as the petitioners may designate in their petition. 
No such election shall be held oftener than once in two years.—Rey., 
2069; Laws 1907, c. 709. 


2638. How conducted.—Whenever such election shall be held, it 
shall be conducted and held under the provisions of law regulating 
municipal elections.—Rev., 2070. 


2639. Boxes provided, what tickets voted.-Whenever the governing 
body of any city or town shall order any such election, they shall pro- 
vide one box to determine the question of manufacture of liquors, if 
such question is to be voted upon; one box to determine the sale by 
saloons, if such question is to be voted upon; and one box to determine 
the sale by dispensaries if such question is to be voted upon. Any 
person entitled to vote for members of the general assembly shall have 
the right to vote at such elections in all the boxes provided, and every 
such voter who is in favor of the manufacture of intoxicating liquors 
shall vote a ticket on which shall be written or printed the words ‘‘For 
Distilleries,” and all opposed to the manufacture of intoxicating liquors 
shall vote a ticket on which shall be written or printed the words 
“Against Distilleries’”; and every such voter who is in favor of bar- 
rooms or saloons shall vote a ticket on which shall be written or 
printed the words “For Saloons,” and all opposed to them shall vote a 
ticket on which shall be written or printed the words “Against Sa- 
loons”; and every such voter who is in favor of dispensaries shall vote 
a ticket on which shall be written or printed the words “For Dispen- 
saries,’ and all opposed to them shall vote a ticket on which shall be 
written or printed the words “Against Dispensaries”; and every such 
voter who is opposed to both dispensaries and barrooms and saloons 
shall vote a ticket on which shall be written or printed the words 
“For Prohibition.” Such tickets shall be of white paper and without 
device.—Rev., 2071; Laws 1907, c. 709. 


2640. Distilleries, when allowed.—If a majority of the votes cast in 
any such election shall be “Against Distilleries,” when that question is 
voted upon, then it shall be unlawful for any person to manufacture 
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any intoxicating liquors in such city or town until another election 
shall be held reversing such election. But if a majority of the votes 
cast in any such election in any city or town shall be “For Distilleries,” 
then it shall be lawful to manufacture and sell at wholesale intoxi- 
cating liquors in such city or town. This section shall not be 
construed to authorize the manufacture of intoxicating liquors in any 
town except upon a full compliance with the conditions and require- 
ments which may now or hereafter be imposed by law.—Rev., 2072. 


2641. Saloons, when licensed.—If a majority of the votes in any 
such election in any city or town shall be “Against Saloons,” then it 
shall be unlawful for the county commissioners of any such county, or 
the governing body of any such town, to grant license to any person for 
the sale of spirituous, vinous, malt or other intoxicating liquors what- 
ever in such city or town until another election shall be held reversing 
such election: Provided, that liquor dealers in such cities or towns 
holding license at the time of the election shall be allowed six months 
after such election in which to close out their stock on hand at the 
time of such election, if their license so long remain in force. But if 
a majority of any such votes cast in any such election shall be “For 
Saloons,” then the board of county commissioners of such county, and 
the governing body of such city or town, shall grant license to sell 
intoxicating liquors in such city or town to all proper persons apply- 
ing for the same according to law. And such license shall be granted 
until another election shall be held reversing sueh election: Provided 
further, that this section shall not be construed to authorize any person 
to sell, either by retail or wholesale, intoxicating liquors in such city 
or town, except upon a full compliance with the conditions and require- 
ments which may now or hereafter be imposed by law.—Rev., 2073. 


4. Dispensaries. 


2642. When established.—If a majority of the votes cast at any such 
election shall be “Against Dispensaries,” then it shall be unlawful to 
establish any dispensary in such city or town until another election 
shall be held reversing such election. But if a majority of the votes 
cast at.any such election be “For Dispensaries,” then the board of com- 
missioners of such city or town shall establish a dispensary therein. 
And in cases where dispensaries or bar-rooms or saloons have been in 
existence, and upon an election held as herein provided, the majority 
of the votes cast shall be “For Prohibition,” then such dispensary, bar- 
room or saloon shall be discontinued, and no dispensary, bar-room or 
saloon shall be established until another election shall be held revers- 
ing such election.—Rev., 2074; Laws 1907, c. 709. 


2643. Commissioners appointed.—Whenever it shall become lawful 
under the provisions of this chapter to establish a dispensary in any 
city or town, the governing body of such city or town shall appoint 
three commissioners from the voters of such city or town, who, in the 
election, voted for dispensaries, whose duty it shall be to conduct such 
dispensaries under such rules and regulations, and with such officers 
and employees, as may be prescribed and allowed by the governing 
body of such city or town, who shall fix the compensation of said com- 
missioners and their officers and employees. No person shall be eligi- 
ple to election or appointment as a dispensary commissioner, whether 
the dispensary has been or may be established under a general or 
‘special act, unless in the election he voted for dispensary, if election 
on said ground was held.—Rev., 2075; Laws 1907, c. 932. 


9644. Terms of office fixed; removal; bonds.—The governing body 
of any city or town in which a dispensary shall be established under 
the provisions of this chapter, shall have power to fix the terms of 
office of the dispensary commissioners, and determine the amount of 
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bonds required from the commissioners and officers, and shall have 
the power to remove any or all commissioners and any officers or 
employees appointed by such commissioners, for good cause shown.— 
Rev., 2076. 

2645. Sales in, how made.—No liquor of any kind shall be sold in any 
dispensary on Sunday or election days, and no dispensary shall ever 
be open or liquor sold therein before sunrise or after sunset on any 
day. The prices at which liquor shall be sold shall be fixed by the 
dispensary commissioners. All sales shall be for cash and at a profit 
not to exceed eighty per centum of the cost thereof. No liquor shall 

_be sold in any dispensary except in unbroken packages or bottles, 
which shall contain not less than one-half pint and not more than one 
quart. The manager of a dispensary shall prohibit loafing, loitering 
or drinking on the premises. It shall be the duty of the manager, when 
ordered by the board of dispensary commissioners, to keep a register, 
on which shall be kept a record of the names of persons to whom any 
liquors are sold, the quantity sold, price paid, and date of sale. Such 
register shall be open only to the inspection of the dispensary com- 
missioners and its employees, and the contents thereof shall not be 
published. No intoxicating liquors shall be sold to any minors, and 
the dispensary commissioners shall make such rules and regulations 
not inconsistent with this chapter as may be proper for the manage- 
ment of the dispensary.—Rev., 2077. ; 


2646. Unlawful to sell except in dispensary.—In any town in which 
a dispensary is established under the provisions of this chapter, it 
shall be unlawful for any person to sell or otherwise dispose of for 
gain any intoxicating liquors other than in the manner provided for 
sales in the dispensary as aforesaid.—Rev. 2077a. 


2647. Proceeds disposed of.—The dispensary commissioners shall - 
make quarterly settlements with the governing body of the city or town 
in which any dispensary may be situated, and such governing body 
shall, within ten days after such settlement, pay one-half of the net 
profits of such dispensary into the treasury of such city or town, and 
the other half into the treasury of the county in which such city or 
town is located, for the benefit of the public schools of said county.— 
Rey., 2078. 


5. Special Acts. 


2648. Not repealed.—Nothing in this chapter shall be construed 
to repeal, alter or amend any special act prohibiting or regulating 
the sale of liquors in any locality, township, county or incorporated 
city or town, or the manufacture of liquors in any incorporated city or 
town having not less than one thousand population.—Rev., 2079. 


2649. Place of delivery place of sale.—The place where delivery of 
any spirituous, malt, vinous, fermented or other intoxicating liquors is 
made in the state of North Carolina shall be construed and held to be 
the place of sale thereof; and any station or other place within said 
state to which any person shall ship or convey any spirituous, malt, 
vinous, fermented or other intoxicating liquors for the purpose of de- 
livering or carrying the same to a purchaser shall be construed to be 
the place of sale: Provided, that this section shall not be construed 
to prevent the delivery of any spirituous, malt, vinous, fermented or 
other intoxicating liquors to druggists in sufficient quantities for medi- 
cal purposes only: Provided further, that this section shall not be 
construed to prevent the shipment of such intoxicating liquors to duly 
licensed dealers in the same in any town or city where the sale of such 
liquors is not prohibited by law. All liquors or mixtures thereof, by 
whatever name called, that will produce intoxication shall be construed 
and held to be intoxicating liquors within the meaning of this section: 
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Provided, that this section shall apply to the following counties and 
townships in North Carolina, and none other, viz.: The counties of 
Alleghany, Ashe, Burke, Bertie, Bladen, Brunswick, Buncombe, Cabar- 
rus, Caldwell, Carteret, Catawba, Cherokee, Cleveland, Craven, Cumber- 
land Davidson, Duplin, Durham, Forsyth, Franklin, Gaston, Gates, 
Graham, Guilford, Harnett, Haywood, Hyde, Iredell, Johnston, Lincoln, 
Macon, Mecklenburg, Mitchell, Montgomery, Moore, Northampton, 
Orange, Perquimans, Randolph, Robeson, Rutherford, Scotland, Swain, 
Union, Vance, Wake, Warren, Watauga and Yancey; and in Goldsboro 
township and the town of Mt. Olive, Wayne county; Nashville and 
Manning townships in Nash county; Lake Waccamaw, Pine Bluff, 
Whiteville, Chadbourn and Tatum townships in Columbus county, and 
Kinston township in Lenoir county; Alexander county.—Rev., 2080; 
Laws 1907, ce. 80, 29, 139, 541, 600. 


CHAPTER XLV. 


MARRIAGE. 
1. How Contracted. 


2650. What constitutes.—The consent of a male and female person 
who may lawfully marry, presently to take each other as husband and 
wife, freely, seriously and plainly expressed by each in the presence 
of the other, and in the presence of an ordained minister of any religious 
denomination or of a justice of the peace, and the consequent declara- 
tion by such minister or officer that such persons are man and wife, 
shall be a valid and sufficient marriage: Provided, that the right of 
marriage among the Society of Friends, according to a form and custom 
peculiar to themselves shall not be interfered with by the provisions 
-of this or any other section of this chapter.—Rev., 2081. 


2. Contracting Parties. 


2651. Who may marry.—All unmarried male persons of sixteen 
years, or upwards, of age, and all unmarried females of fourteen years, 
or upwards, of age, may lawfully marry, except as hereinafter forbid- 
den.—Rev., 2082. 


2652. Who may not marry.—All marriages between a white person 
and a negro or indian, or between a white person and person of negro 
or indian descent to the third generation, inclusive, or between a 
Croatan indian and a negro, or between a Croatan indian and a person 
of negro descent to the third generation, inclusive, or between any two 
persons nearer of kin than first cousins, or between a male person 
under sixteen years of age and any female, or between a female person 
under fourteen years of age and any male, or between persons either 
of whom has a husband or wife living at the time of such marriage, or 
between persons either of whom is at the time physically impotent, or 
is incapable of contracting from want of will or understanding, shall be 
void: Provided, that no marriage followed by cohabitation and the 
birth of issue shall be declared void after the death of either of the 
parties for any of the causes stated in this section, except for that one 
of the parties was a white person, and the other a negro or indian, or 
of negro or indian descent to the third generation, inclusive, and for 
bigamy.—Rev., 2083. : 

"Note.—See Divorce and Alimony, s. 1560 of Revisal. 

2658. Prohibited degrees of kinship.—Whenever the degree of kin- 
ship shall be estimated with the view to ascertain the right of kins- 
people to marry, the half-blood shall be counted as the whole-blood: 
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Provided, that nothing herein contained shall be so construed as to 
invalidate any marriage heretofore contracted in case where by count- 
ing the half-blood as the whole-blood the persons contracting such 
marriage would be nearer of kin than first cousins; but in every such 
case the kinship shali be ascertained by counting relations of the half- 
blood as being only half so near kin as those of the same degree of the 
whole blood.—Rev., 2084. 


2654. Marriages between slaves validated.—Persons, both or one of 
whom were formerly slaves, who have complied with the provisions 
of section five, chapter forty, of the acts of the general assembly, 
ratified March tenth, one thousand eight hundred and sixty-six, shall 
be deemed to have been lawfully married.—Rev., 2085. 


3. The License. 


2655. Unlawiuil to perform ceremony without.—No minister or officer 
shall perform a ceremony of marriage between-any two persons, or 
shall declare them to be man and wife, until there shall be delivered to 
him a license for the marriage of the said persons, signed by the register 
of deeds of the county in which the marriage is intended to take place, 
or :by his lawful deputy.—Rev., 2086. 


2656. Penalty for performing ceremony without.—Every minister or 
officer who shall marry any couple without a license being first deliv- 
ered to him, as required by law, or after the expiration of such license, 
or who shall fail to return such license to the register of deeds within 
two months after any marriage celebrated by virtue thereof, with the 
certificate appended thereto duly filled up and signed, shall forfeit and 
pay two hundred dollars to any person who shall sue therefor.—Rev., 
2087. 


A marriage under an invalid license, or with no license, would be good, if valid in other 
respects. The only effect of marrying a couple without a legal license is to subject the 
officer or minister to the penalty of $200 prescribed by The Code, s. 1817.—Maggett v, . 
Roberts, 112—71. 

2657. Issued by register of deeds.—Every register of deeds shall, 
upon application, issue a license for the marriage of any two persons: 
Provided, it shall appear to him probable that there is no legal impedi- 
ment to such marriage: Provided further, that where either party to 
the proposed marriage shall be under eighteen years of age, and shall 
reside with the father, or mother, or uncle, or aunt, or brother, or elder 
sister, or shall reside at a school, or be an orphan and reside with a 
guardian, the register shall not issue a license for such marriage until 
the consent in writing of the relation with whom such infant resides, 
or, if he or she resides at a school, of the person by whom said infant 
was placed at school, and under whose custody and control he or she is, 
shall be delivered to him, and such written consent shall be filed and 
preserved by the register. And whenever it shall appear to the regis- 
ter of deeds that it is probable there is any legal impediment to the 
marriage of any person for whom a license is applied he shall have 
power to administer to the person so applying an oath touching the 
legal capacity of said parties to contract a marriage.—Rev., 2088. 


2658. Form of license.—License shall be in the following or some 
equivalent form: 


To any ordained minister of any religious denomination, or to any 


justice of the peace for ............ county: A. B. having applied to 
me for a license for the marriage of C. D. (the name of the man to be 
written in full) of (here state his residence, aged .... years (race, as 


the case may be), the son of (here state the father and mother, if 
known; state whether they are living or dead, and their residence, if 
known; if any of these facts are not known, so state), and BH. F. (write 
the name of the woman in full) of (here state her residence), aged .... 
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years (race, as the case may be), the daughter of (here state the names 
and residences of the parents, if known, as is required above with 
respect to the man). (If either of the parties shall be under eighteen 
years of age, the license shall here contain the following:) And the 
written consent of G. H., father (or mother, etc., as the case may be) 
to the proposed marriage having been filed with me, and there being 
no legal impediment to such marriage known to me, you are hereby 
authorized, at any time within one year from the date hereof, to cele- 
brate the proposed marriage at any place within the said county. You 
are required, within two months after you shall have celebrated such’ 
marriage, to return this license to me at my office with your signature 
subscribed to the certificate under this license, and with the blanks 
therein filled according to the facts, under penalty of forfeiting two 
hundred dollars to the use of any person who shall sue for the same. 
Issued. thig-eon GAY Of Socatsmm ce 6 oe Fels ied ee L. M., 
Register of Deeds, of '........... County. 


Every register of deeds shall designate in every marriage license 
issued the race of the persons proposing to marry by inserting in the 
blank after the word “race” the words “white,” “colored” or “indian” 
as the case may be. The certificate shall be filled up and signed by 
the minister or officer celebrating the marriage, and also be signed by 
one or more witnesses present at the marriage, who shall add to their 
names their places of residence, as follows: 


I, N.-O., an ordained minister of (here state to what religious denomi- 
nation, or justice of the peace, as the case may be), united in matri- 
mony (here name the parties), the parties licensed above, on the .... 
GR Noy EE Fhe i eae , 19...., at the house of P. R., in (here name the 
town, if any, the township and county), according to law. N. O. 


Witnesses present ‘at the marriage: 
S. T., of (here give the residence) .—Rev., 2089. 


2659. Penalty for issuing unlawfully.—Every register of deeds who 
shall knowingly or without reasonable inquiry, personally or by deputy, 
issue a license for the marriage of any two persons to which there is 
any lawful impediment, or where either of the persons is under the 
age of eighteen years, without the consent required by law, shall for- 
feit and pay two hundred dollars to any parent, guardian, or other 
person standing in loco parentis who shall sue for the same.—Rev., 
2090. 


2660. Record of, kept by register of deeds; original filed.cEvery 
register of deeds shall keep a book (which shall be furnished on de- 
mand by the board of county commissioners of his county) on the first 
page of which shall be written or printed: 


“Record of marriage licenses and of returns thereto, for the county 
OL teste ete users: © PET ODN sul Oey ca ah (CLL Y Ge OL, ca'e is odio cp Tease ho ery nbOU DON went 2 
LEV Ole antarctedeb star setter talie , 19...., both inclusive.” 


In said book shall be entered alphabetically according to the names 
of the proposed husbands, the substance of each marriage license and 
the return thereupon as follows: The book shall be divided by lines 
with columns which shall be properly headed, and in the first of these, 
beginning on the left, shall be put the date of issue of the license ; in 
the second, the name in full of the intended husband, with his resi- 
dence; in the third, his age; in the fourth, his race and color; in the 
fifth, the name in full of the intended wife, with her residence; in the 
sixth; her age; in the seventh, her race and color; in the eighth, the 
name and title of the minister or officer who celebrated the marriage; 
in the ninth, the day of the celebration; in the tenth, the place of the 
celebration; in the eleventh, the names of all or at least three of the 
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witnesses who signed the return as present at the celebration. : The 
original license and return thereto shall be filed and preserved.— 
Rev., 2091. 

2661.. Penalty for failure to record license and the return.—Any 
register of deeds who shall fail to record, in the manner above pre- 
scribed, the substance of any marriage license issued by him, or who 
shall fail to record, in the manner above prescribed, the substance of 
any return made thereon, within ten days after such return made, shall 
forfeit and pay two hundred dollars to any person who shall sue for 
the same.—Rev., 2092. 


4. Certain Marriages Validated. 


2662. Performed by licensed but unordained ministers.—All mar- 
riages heretofore solemnized by ministers of the gospel who were 
licensed, but not ordained, are hereby validated and made binding and 
effective from their consummation.—Laws 1907, c. 529 (ratified March 
“4, 1907). 


CHAPTER XLVI. 


MARRIED WOMEN. 
1. Separate Estate of. 


2668. Secured; disposed of by will; conveyed with husband’s written 
assent.—The real and personal property of any female in this state, 
acquired before marriage, and all property, real and personal, to which 
she may, after marriage, become in any manner entitled, shall be and 
remain the sole and separate estate and property of such female, and 
shall not be liable for any debts, obligations or engagements of her 
husband, and may be devised and bequeathed, and, with the written 
assent of her husband, conveyed by her as if she were unmarried.— 
Rev., 2093. 


Note.—For purchase-money mortgagee executed by husband alone, see s. 3342 infra. 


2664. Can not contract without husband’s consent.—No woman dur- 
ing her coverture shall be capable of making any contract to affect her 
real or personal estate, except for her necessary personal expenses, or 
for the support of the family, or such as may be necessary in order to 
pay her debts existing before marriage, without the written consent of 
her husband, unless she be a free trader, as hereinafter allowed— 
Rey., 2094. 


Note.—For laborer’s and material liens against, see s. 2584 infra. 


2665. May draw checks.—Bank deposits made by or in the name of 
a married woman shall be paid only to her or on her order, and her 
check, receipt or acquittance shall be valid in law to fully discharge 
the bank from any and all liability on account thereof.—Rev., 2095. 


2666. What leases require joinder of husband and privy examination. 
—No lease or agreement for a lease or sublease or assignment by any 
married woman, not a free trader, of her lands or tenements, or chat- 
tels real, to run for more than three years, or to begin in possession 
more than six months after its execution, or any conveyance of any 
freehold estate in her real property, shall be valid, unless the same be 
executed by her and her husband, and proved or acknowledged by them, 
and her free consent thereto, appear on her examination separate from 
her husband, as is now or may hereafter be required by law in the 
probate of deeds of femes covert.—Rev., 2096. ~ “ 

2667. Land of, not sold or leased without their consents; husband’s 
interest exempt from execution.—No real estate belonging at the time 
of marriage to females, married since the third Monday of November, 
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one thousand eight hundred and forty-eight, nor any real estate by 
them subsequently acquired, nor any real estate acquired on and since 
the first day of March, one thousand eight hundred and forty-nine, by 
femes covert, who were such on the said third Monday of November, 
one thousand eight hundred and forfy-eight, shall be subject to be sold 
or leased by the husband for the term of his own life or any less term 
of years, except by and with the consent: of his wife, first had and 
obtained, to be ascertained and effectuated by deed and privy exami- 
nation, according to the rules required by law for the sale of lands 
belonging to femes covert. And no interest of the husband whatever in 
such real estate shall be subject to sale to satisfy any execution 
obtained against him; and every such sale is:hereby declared null and 
void.—Rev., 2097. 


2668. May make a will.—Every married woman shall have power to 
devise and bequeath her real and personal estate as if she were a feme 
sole; and her will shall be proved as is required of other wills.—Rev., 
2098. 


Where a feme covert dies intestate her husband is entitled to his common law right of 
eurtesy; where she devises her land, under section 6, article 10, of the constitution, the 
estate of curtesy is destroyed. The common law right or estate of the husband as tenant 
by the curtesy initiate is abolished.—Tiddy v. Graves, 126—620. 

2669. May insure husbhand’s life.—Any feme covert in her own name, 
or in the name of a trustee with his assent, may cause to be insured 
for any definite time the life of her husband, for her sole and separate 
use, and she may dispose of the interest in the same by will, notwith- 
standing her coverture.—Rev., 2099. 


2670. Separate savings; husband’s liability for use of.—The savings 
from the income of the separate estate of the wife are her separate 
property. But no husband who, during the coverture (the wife not 
being a freetrader under this chapter), has received, without objection 
from his wife, the income of her separate estate, shall be liable to 
account for such receipt, for any greater time than the year next pre- 
ceding the date of a summons issued against him in an action for such 
income, or next preceding her death.—Rev., 2100. 


2671. Liable for ante-nuptial debts.—The liability of a feme sole for 
any debts owing, or contracts made or damages incurred by her before. 
her marriage shall not be impaired or altered by such marriage.— 
Rev., 2101. 


2. Rights and Liabilities of Husbands. 


2672. Tenant by the curtesy, when.—Every man who hath married, 
or shall marry a woman, and by her have issue born alive, shall, after 
her death intestate as to the lands, tenements and hereditaments here- 
inafter mentioned, be entitled to an estate as tenant by the curtesy 
during his life, in all the lands, tenements and hereditaments whereof 
his said wife was beneficially seized in deed during the coverture, 
wherein the said issue was capable of inheriting, whether the said 
seizin was of a legal or of an equitable estate; except that when the 
wife shall have obtained a divorce a mensa et thoro, and shall not be 
living with her husband at her death, or when the husband shall have 
abandoned his wife, or shall have maliciously turned her out of doors, 
and they shall not be living together at her death; or if the husband 
shall have separated himself from his wife, and be living in adultery at 
her death, he shall not be tenant by the curtesy of her lands, tenements 
and hereditaments.—Rey., 2102. 

2673. Party to action against wife; may defend.—In all actions 
brought against a married woman, who is not a free-trader (as herein- 


-after provided for), the summons shall be served upon the husband 


also, and on motion to the court in which the action is pending, he may 
be allowed, with her consent, to defend the same in her name and 


\ 
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behalf, but no judgment shall be given against him, upon any liability 
claimed against-her arising before the marriage or upon any contract 
made by her alone after her marriage.—Rev., 2103. 


2674. Discharged from. defense, when; pays cost.—Wheneyer any 
husband shall be allowed to defend for his wife, he may be ordered to 
pay the costs for any misconduct, and may be discharged from the 
conduct of her defense, if it shall appear to the court that his defense 
is not bona fide in her interest.—Rev., 2104. 


2675. Jointly liable for wife’s torts.—Hvery husband living with his 
wife shall be jointly liable with her for all damages accruing from 
any tort committed by her and for all costs and fines incurred in any 
criminal proceeding against her.—Rev., 2105. 

2676. Not liable for ante-nuptial debts —No man by marriage shall 
incur any liability for any debts owing, or contracts made, or for 
wrongs done by his wife before the marriage.—Rev., 2106. 


3. Contracts Between Husband and Wife. 


2677. Void without approval of probating officer.—No contract be- 
tween a husband and wife made during coverture shall be valid to 
affect or change any part of the real estate of the wife, or the accruing 
income thereof, for a longer time than three years next ensuing the 
making of such contract, or to impair or change the body or capital 
of the personal estate of the wife, or the accruing income thereof, for 
a longer time than three years next ensuing the making of such con- 
tract, unless such contract shall be in writing, and be duly proved as is 
required for conveyances of land; and upon the examination of the wife 
separate and apart from her husband, as is now or may hereafter be 
required by law in the probate of deeds of femes covert, it shall appear 
to the satisfaction of such officer that the wife freely executed such 
contract, and freely consented thereto at the time of her separate 
examination, and that the same is not unreasonable or injurious to her. 
The certificate of the officer shall state his conclusions, and shall be 
conclusive of the facts therein stated. But the same may be impeached 
for fraud as other judgments may be.—Rev., 2107. 


2678. When valid.—Contracts between husband and wife not for- 
bidden by the preceding section and not inconsistent with public policy 
are valid, and any persons of full age about to be married, and subject 
to the preceding section, any married persons may release and quit- 
claim dower, tenancy by the curtesy, and all other rights which they 
might respectively acquire or may have acquired by marriage in the 
property of each other; and such releases may be pleaded in bar of any 
action or proceeding for the recovery of the rights and estates so 
released.—Reyv., 2108. 

Money ‘‘advanced and lent’’ to the husband by the wife during coverture, since the 


constitution of 1868, is valid and not inconsistent with the acts of 1871-’72, c. 193.— 
George v. High, 85—99. 


4. Divorce and Separation. 


2679. Property rights after divorce a vineulo.—When a marriage 
shall be dissolved a vinculo, the parties respectively, or when either 
party shall be convicted of the felonious slaying of the other or of 
being accessory before the fact of such felonious slaying the party so 
convicted shall thereby lose all his or her right to an estate by the 
surtesy, or dower, and all right to any year’s provision or distributive’ 
hare in the personal property of the other, and all right to administer 
on the estate of the other, and every right and estate in the real or 
personal estate of the other party, which by settlement before or after 
marriage was settled upon such party in consideration of the marriage 
only.—Rev., 2109. 

Note.—See also s. 7 of Revisal. 
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2680. Effects of elopement.—If any married woman shall elope with 
an adulterer, or shall wilfully and without just cause abandon her 
husband and refuse to live with him, and shall ‘not be living with her 
husband at his death, or if a divorce from bed and board be granted on 
the application of the husband, she shall thereby lose all right to dower 
in the lands and tenements of her husband, and also all right to a 
year’s provision, and to a distributive share from the personal property 
of her husband, and all right to administration on his estate, and also 
all right and estate in the property of her husband, settled upon her 
upon the sole consideration of the marriage, before or after marriage; 
and such elopement may be pleaded in bar of any action, or proceeding, 
for the recovery of such rights and estates; and in case of such elope- 
ment, abandonment, or divorce, the husband may sell and convey his 
real estate as if he were unmarried, and the wife shall thereafter be 
barred of all claim and right of dower therein—Rev., 2110. 


2681. Effect of husband living in adultery.—If any husband shall 
separate from his wife and live in adultery, or shall wilfully and with- 
out just cause abandon his wife and refuse to live with her, and such 
conduct on his part is not condoned by her, or if a divorce from bed 
and board be granted on the application of the wife, he shall thereby 
lose all right to curtesy in the real property of the wife, and also all 
right and estate of whatever character in and to her personal property, . 
as administrator, or otherwise; and also any right and estate in the 
property of the wife which may have been settled upon him solely in 
consideration of the marriage by any settlement before or after marriage, 
and in case of sueh adultery and abandonment or divorce, the wife 
may sell and convey her real property as if she were unmarried, and 
the husband, if there has been no condonation at the time of the’ con- 
veyance, shall thereafter be barred of all claim and right to curtesy 
in such real property.—Rev., 2111. 

Note.—See Divorce and Alimony. 


5. Free-traders. 


9682. How created.—Every married woman of the age of twenty-one 
years or upwards, with the consent of her husband, may become a free- 
trader in the manner following: ; 

(1) By ante-nuptial contract, proved and registered, as hereinafter 
required; or, ; 

(2) By her and her husband signing a writing in the following or 
some equivalent form: 

A. B., of the age of twenty-one years or upwards, wife of C. D., of 
HPS Dae county, with his consent, testified by the signature hereto, 
enters herself as a free trader from the date of the registration hereof. 

(Signed) Pio ays 
Cab 
Witness: HB. F. 
Registered this ...... Gave Olen wees causal HY) eee 


The said writing may be proved by the subscribing witness or ac- 
knowledged by the parties before any officer authorized to take the 
probate of deeds, and shall be filed and registered in the office of the 
register of deeds for the county in which the woman proposes to have 
her principal or only place of business.—Rev., 2112. 

2688. Dates from registration._From the time of the registration 
of the writing mentioned in the preceding section, the married woman 
therein mentioned shall be a free trader, and authorizd to contract 
and deal as if she were a feme sole.—Rev., 2113. 

2684. Certified copy evidence.—A copy of such writing, duly proved 
and registered and certified by the register of the county in which 
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the same is registered, shall be admissible in evidence as certified 
copies of registered deeds are, or may be allowed to be.—Rey., 2114. 


2685. How ended; publication.—The right of a married woman to 
act as_a free trader may be ended at any time by an entry by her, or 
by her attorney, in the margin of the registration of the writing above 
mentioned, to the effect that from the date of such marginal entry, 
she ceases so to act; and by publication to that effect weekly for three 
weeks in some newspaper published in the county in which she had 
her principal or only place of business, or if there shall be none so 
published, then in any other convenient newspaper. But such entry 
and publication shall not impair any liabilities incurred previously 
thereto, nor prevent such married woman from becoming liable after- 
wards to any person whom she may fraudulently induce to deal with 
her as a free trader.—Rev., 2115. 


2686. Living separate from husband; husband idiot or lunatic. 
Every woman who shall be living separate from her husband, either 
under a judgment of divorce by a competent court, or-under a deed 
of separation, executed by said husband and wife, and registered in 
the county in which she resides, or whose husband shall have been 
deelared an idiot or a lunatic, shall be deemed and held, from the 
docketing of such judgment, or from the registration of such deed, 
or from the date of such idiocy or lunacy and during its continuance, 
a free trader, and shall have power to convey her personal estate and 
her real estate without the assent of her husband.—Rev., 2116. 


2687. Abandoned by husband.—Every woman whose husband shall 
abandon her, or shall maliciously turn her out of doors, shall be 
deemed a free trader, so far as to be competent to contract and be 
contracted with, and to bind her separate property, but the liability 
of her husband for her reasonable support shall not thereby be im- 
paired, and she shall have power to convey her personal estate and 
her real estate without the assent of her husband.—Rev., 2117. 


2688. Persons trading without disclosing interest; married woman 

declared free traders; burden of proof.—if any person or persons shall 
transact business as trader or merchant, with the addition of the 
words “factor,” “agent,” “and company” or and Co.,” or shall conduct 
such business under any name or style other than his own, except 
in case of corporation, and fail to disclose the name of his principal 
or partner by a sign placed conspicuously at the place wherein such 
~business is conducted; or if any married woman shall conduct such 
business through her husband or any other agent, or if any husband or 
agent of any married woman shall conduct such business for her 
without displaying the Christian name of such married woman, and 
the fact that she is a feme covert, by a sign placed conspicuously 
at the place wherein such business is conducted, then all the property, 
stock of goods and merchandise, and choses in action purchased, used 
and contracted in the course of such business shall, as to creditors, 
be liable for the debts contracted in the course of such business by 
the person in charge of same. Any married woman conducting such 
business as aforesaid without complying with the provisions of this 
section shall for all purposes be deemed and treated, as to all debts 
contracted in the course of such business, as a free trader as fully 
as if she had in all respects complied with the provisions of this sub- 
chapter: Provided, this section shall not apply to any person trans- 
acting business under license as an auctioneer, broker or commission 
merchant. In all actions under this section it shall be incumbent 
on such trader, merchant or married woman to prove compliance with 
the same.—Rev., 2118. 
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CHAPTER XLVII. 


MILLS. 
1. Public. 


2689. What are.—Every water grist-mill, steam mill, or wind-mill, 
that shall grind for toll, shall be a public mill—Rev., 2119. 


2690. Grind according to turn; toll taken.—All millers of public 
mills shall grind according to turn, and shall well and sufficiently 
grind the grain brought to their mills, if the water will permit, and 
shall take no more toll for grinding than one-eighth part of the indian 
corn or wheat, and one-fourteenth part for chopping grain of any kind; 
and every miller and keeper of a mill making default therein shall, 
for each offense, forfeit and pay five dollars to the party injured: 
Provided, that the owner may grind his own grain at any time.—Rev., 
2120.— Laws 1907, c. 367. 


2691. Measures kept, toll by weight.—All millers shall keep in their 
mills the following measures, namely, a half-bushel and peck of full 
measure, and also proper toll-dishes for each measure; but the toll 
allowed by law may be take by weight or measure at the option of the 
miller and customer.—Rev., 2121. 


2. Water Mills Established. 


2692. Procedure.—Any person wishing to build a water mill, who 
hath land on only one side of a stream, shall issue a summons return- 
able to the superior court of the county in which the land sought to 
be condemned, or some part of it, lies, against the persons in posses- 
sion and the owners of the land on the opposite side of the stream, 
and against such others as have an interest in the controversy, and 
the procedure shall be as is provided in other special proceedings, 
except so far as the same may be modified by this chapter.—Rev., 2122. 


2693. Commissioners appointed, how.—If no just cause should be 
shown against the building of such mill, the court shall appoint three 
freeholders, one of whom shall be chosen by the plaintiff, another by 
the defendants, and the third by the court, or if the plaintiff or de- 
fendants shall refuse or fail, or unreasonably delay to name a com- 
missioner, the court shall name one in lieu of such delinquent party. 
These commissioners may be changed from time to time by permission 
of the court for just cause shown.—Rev., 2123. 

2694. What commissioner presides; penalty for failure to perform 
duty.—The third commissioner shall cause the others to be notified 
of the time and place of meeting, and shall preside at their meetings. 
They may, if necessary, summon and examine witnesses, who shall be 
sworn by the presiding commissioner; any commissioner named by 
or for either of the parties, who, without just cause, shall fail to 
attend any meeting notified by the president, shall forfeit and pay to 
the opposite party fifty dollars; and if the president shall, in like 
manner, unreasonably delay to notify the other commissioners of a 
meeting, or fail to attend one that is appointed, he shall forfeit and 
pay to the plaintiff fifty dollars, and to the defendant a like sum.—Rev., 
2124. : 

2695. Duty of commissioners.—The commissioners shall be sworn 
by some officer qualified to administer an oath to act impartially be- 
tween the parties, and to perform the duties herein imposed on them 
honestly and to the best of their ability. The all view the premises 
where the mill is proposed to be built, and shall lay off and value 
a portion of the land of the plaintiff, not to exceed one acre in area, 
and an equal area of the land of the defendants opposite thereto, and 
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report their proceedings to the court within a reasonable time, not 
exceeding sixty days.—Rev., 2125. 


2696. Report contains what.—The report of the commissioners shall 
set forth— 

1. The location, quantities and value of the several areas laid off by. 
them. j 

2. Whether either of them-includes houses, gardens, orchards or 
other immediate conveniences. 

8. Whether the proposed mill will overflow another mill or create 
a nuisance in the neighborhood. 

4, Any other matter upon which they shall have been directed Dy 
the court to report, or which they may think necessary to the doing 
of full justice between the parties.—Rev., 2126. 


2697. When mill not allowed. 
either party take away houses, gardens, orchards, or other immediate 
conveniences; or if the mill proposed will overfiow another mill, or 
will create a nuisance in the neighborhood,.the court shall not allow 
the proposed mill to be built.—Rev., 2127. 


2698. 
of building the proposed mill, and is confirmed, then the court may, in 
its. discretion, allow either the plaintiff or defendant to erect such 
miil at the place proposed, and shall order the costs, and the value 
of the opposite area, to be paid by the party to whom such leave 
shall be granted; and upon such payment, the party to whom such 
leave shall be granted shall be vested with title in fee to the opposite 
area. Such payment may be made into court for the use of the par- 
ties entitled thereto.—Rev., 2128. 

Note.—For costs, see s. 1269 of Revisal. 


2699. Built when; kept up.—The person to whom leave shall be 
granted shall, within one year, begin-to build such water mill, and 
shall finish the same within three years; and thereafter keep it up 
for the use and ease of such as shall be customers to it; otherwise, 
the said land shall return to the person from whom it was taken, or 
to such other person as shall have his right, unless the time for fin- 
ishing the mill, for reasons approved by the court, be enlarged.—Rev., 
2129. 


2700. Time in which must be rebuilt. 
to any person not being of age, a married woman, or of unsound mind, 
or imprisoned, falls, burns, or is otherwise destroyed, such person 
and his heirs shall have three years to rebuild and repair the same, 
and any person under any disability aforesaid shall have three years 
from the removal of the disability—Rev. 2130. 


III. Dams; Backing and Conveying Water. 


2701. Procedure.—Any person who has land on one or both sides 
of a stream and wishes to build a water mill or has a water mill 
already built and may find it necessary for the better operation of 
said mill or the building of the said mill to convey water either to 
or from his mill by ditch, water-way, drain, mill-race or tail-race, or 
in any other manner, over the lands of any other person, or erect a 
dam to pond said water over the lands of any other person, or raise 
any dam already built, may make application by petition in Nilo apag 
to the clerk of the superior court of the county in which th , said 
lands he affected, or greater part thereof, are situated, ‘for the 
right to so convey the said water or pond the same by the erection of 
a dam or the raising of any dam already built; and the procedure 
shall be as in other special proceedings.—Rev., 2131. 


° 
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2702. Petittion to contain, what.—The petition shall specify the 
lands to be affected, the name of the owner of said lands and the 
character of the ditch, race, waterway or drain or pond intended to 
be made, and said owner or owners shall be made parties defendant. 
The petition shall state the distance desired to be condemned on each 
side of the ditch, water-way or drain to be constructed or erected, and 
sveeSiegen than thirty feet from each bank can be condemned.—Rey., 


2703. Commissioners appointed—Upon the hearing of the peti- 
tion, if the prayer thereof be granted, the clerk shall appoint three 
disinterested persons qualified to act as jurors, and not connected 
either by blood or marriage with the parties, appraisers to assess 
the damage, if any, that will accrue to the said lands by the contem- 
plated work, and shall issue a notice to them to meet upon the prem- 
ises on a day specified, not to exceed ten days from the date of said 
notice.—Rev., 2133. 


2704, Commisioners; oath and duty.—The appraisers having 
met, shall take an oath before some officer qualified to administer 
oaths to faithfully perform their duty and to do impartial justice 
in the case, and shall then examine all the lands in any way to be 
affected by the said work and assess the damage thereto and make 
report thereof under their hands and seals to the clerk from whom 
the notice issued, who shall have power to confirm-the same.—Rev., 
2134. 


2705. Damages assessed.—In determining the amount of such com- 
pensation to be paid to the owners of the said lands and assessing the 
damages thereto by reason of the erection or construction of such 
water-way, ditch, drain or dam they shall make an allowance or de- 
duction on account of any benefits which the parties in interest may 
derive from the construction or erection of such water-way, ditch, 
drain or dam, and shall ascertain the damages, as near as may be, 
to the extent it may damage each acre of land so appropriated or occu- 
pied by the said mill-owner. The damages assessed by the appraisers 
under this subchapter shall include all damages that the owners shall 
thereafter suffer or be entitled to by reason of the construction of the 
said water-ways, races, ditches or dams.—Rev., 2135. 


2706. When mill not allowed.—If the area laid off on the lands of 
’ either party take away houses, gardens, orchards or immediate con- 
veniences, or if the mill proposed or efected will overflow another mill 
or pond water within two hundred feet of another mill or will over- 
flow or pond water within two hundred feet of the mill-site or premi- 
ses of a person who has the right to rebuild a mill under section two 
thousand one hundred and thirty or by the authority of law, or the 
mill create a nuisance in the neighborhood, the court shall not allow 
the report of the appraisers to be affirmed.—Rey., 2136. 


2707. Rights of petitioner.—After the return of the appraisers and 
the confirmation thereof, the petitioner shall have full right and power 
to enter upon said lands and make such ditches, water-ways, drains, 
races or other necessary works and construct such dams: Provided, 
he has first paid or tendered the damage assessed as above to the 
owner of such lands or his known or recognized agent in this state. 
If the owner be a nonresident and have no known agent in this state 
the amount so assessed shall be paid by the petitioner into the office 
of the clerk of the superior court of the county for the use of such 
owner: Provided further, that the mill-owne all not be compelled 
to pay said damages so assessed unless he hall enter upon such 
lands and make ditches, drains or other works or erect such dam.— 


Rey., 2137. 
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2708. Mills not erected when; abatement of nuisance.—No other 
person shall have the right to erect or maintain any dam, ditch, water- 
way, drain or race that will overflow or pond water within two hun- 
dred feet of the mill-site or premises of any person or body corporate 
who shall have erected a mill, dam, ditch, drain or race under the pro- 
visions of this chapter, or of any mill-site owned by any person who 
may have the right to rebuild a mill under section two thousand one 
hundred and thirty, or by the authority of law, and when any person 
shall violate the provisions of this section the owner of said mill or 
mill-site shall have a right of action against said person to tear down 
said dam or other works so built or erected to the extent herein for- 
bidden and to abate the same as prescribed by law for the abatement 
of nuisances.—Rev., 2138. 


2709. Report registered.—The petitioner, or any other person in- 
terested, may have the said assessment registered upon the certificate 
of the clerk and shall pay the register the usual legal fees for regis- 
tering such instruments in his office.—Rev., 2139. 


2710. Fees of appraisers.—Hach appraiser shall be entitled to a fee 
of one dollar for each day actually employed in making said assess- 
ment, to be paid by the petitioner.—Rev., 2140. 


4, Damages. 


2711. For erection of mills; procedure.—Any person conceiving 
himself injured by the erection of any gristmill, or mill for other use- 
ful purposes, may issue his summons returnable before the judge of 
the superior court of the county where the endamaged land, or any part 
thereof lies, against the persons authorized to be made parties defen- 
dant. In his complaint he shall set forth in what respect and to what 
extent he is injured, together with such other matters as may be neces- 
sary to entitle him to the relief demanded. The court shall then pro- 
ceed to hear and determine all the questions of law and issues of fact 
arising on the pleadings as in other civil actions.—Rev., 2141. 


2712. Dams, when abated as nuisances.—When damages shall be 
recovered in final judgment in such civil actions and execution shall 
issue and be returned unsatisfied, and the plaintiff is not able to collect 
the same either from the insolvency of the defendant or by reason 
of the exemptions allowed to defendant, the judge shall, on the facts 
being made to appear before him by affidavit or other evidence, order 
that the dam, or portion of the dam, or other cause creating the injury, 
shall be abated as a nuisance, and he shall have power to make all 
necessary orders to effect this purpose.—Rev., 2142. 


2713. Judgment binding five years, when.—A judgment giving: to 
the plaintiff an annual sum by way of damages shall be binding be- 
tween the parties for five years from the issuing of the summons, if 
the mill is kept up during that time, unless the damages shall be in- 
creased by raising the water or otherwise.—Rev., 2143. 


2714. Judgment binding one year, when.—In all cases where the 
final judgment of the court shall assess the yearly damage of the 
plaintiff as high as twenty dollars; nothing in this chapter contained 
shall be construed to prevent the plaintiff, his heirs or assigns, from 
suing as heretofore, and in such case, the final judgment aforesaid 


shall be binding only for the year’s damage preceding the issuing of 
the summons.—Rev., 2144. 


2715. Judgment matt plaintiff; costs, how paid.—If the final judg- 


ment of the court shall be that the plaintiff hath sustained no damage, 
he shall pay the costs of his proceeding; but if the final judgment shall 
be in favor of the plaintiff, he shall have execution against the defen- 
dant for one year’s damage, preceding the issuing of the summons, 
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and for all costs: Provided, that if the damage adjudged do not amount 
to five dollars, the plaintiff shall recover no more costs than damages. 
And if the defendant do not annually pay the plaintiff, his heirs or as- 
signs, before it falls due, the sum adjudged as the damages for that 
year, the plaintiff may sue out execution for the amount of the last 
year’s damage, or any part thereof which may remain unpaid.—Rev., 
2145. 


CHAPTER XLVIII. 


NAMES OF PERSONS. 


2716. Can not be altered by legislature—The general assembly 
shall not have power to pass any private law to alter the name of any 
person, * * * but shall have power to pass general laws regulating 
the same.—Rev., 2146. 


2717. Application to alter before clerk superior court; notice.—Any 
person wishing, for good cause shown, to change his name, shall file 
his application before the clerk of the superior court of the county 
in which he may live, first having given ten days’ notice of said appli- 
cation by publication at the courthouse door, and in said application 
shall state the true name of the applicant, the name desired to be 
adopied, the reasons why said change is desired, and that his name 
has never been changed before by law. No person shall be allowed 
to change his name under this chapter but once.—Rev., 2147. 


2718. Proof of good character filed.—Said applicant shall also file 
with said petition proof of his good character, which proof must be 
made by at least two citizens of said county who know the standing 
of said applicant.—Rev., 2148. 

2719. Change ordered by eclerk.—Upon said application being made 
upon the verified petition of the applicant and the proof of good char- 
acter, it shall be the duty of the clerk of the superior court, if he 
thinks good and sufficient reason exists for the change of name, to 
issue an order changing the name of the applicant from his true name 
to the name sought to be adopted, and when said order is made and 
the applicant’s name changed said applicant shall be entitled to all 
the privileges and protection under said new name as he would have 
been under the old name.—Rev., 2149. 

2720. Clerk to issue certificate; record made.—The clerk shall issue 
to the applicant a certificate under his hand and seal of office, stat- 
ing the change made in said applicant’s name, and shall also record 
said application and order on the docket of special proceedings in his 
court.—Rev., 2150. 


CHAPTER XLIX . 


NEGOTIABLE INSTRUMENTS. 
1. Requirements for Negotiability. 


2721. What to contain.—An instrument to be negotiable must con- 
form to the following requirements: (1) It must be in writing and 
signed by the maker or drawer; (2) must contain an unconditional 
promise or order to pay a sum certain in money; (8) must be payable 
on demand or at a fixed or determinable future ere: (4) must be paya- 
ble to the order of a specified person or to bearer; and (5) where the 
instrument is addressed to a drawee, he must be named, or otherwise 
indicated therein with reasonable certainty.—Rev., 2151. 
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2722. What constitutes a sum certain.—The sum payable is a sum 
certain within the meaning of this chapter, although it is to be paid 
(1) with interest; or (2)—by stated installments; or (3) by stated in- 
stallments with a provision that upon default in payment of any in- 
stallment the whole shall become due; or (4). with exchange, whether 
at a fixed rate or at the current rate; or (5) with costs of collection 
or an attorney’s-fee in ease payment shall not be made at maturity. 
—Rey., 2152. 


2723. What promise unconditional.—An unqualified order or prom- 
ise to pay is unconditional within the meaning of this chapter, though 
coupled with (1) an indication of a particular fund out of which re- 
imbursement is to be made, or a particular account to be debited with 
the amount; or (2) a statement of the transaction which gives rise 
to the instrument. But an order or promise to pay out of a particular 
fund is not unconditional.—Rev., 2153. 


2724. Additional promise makes non-negotiable; exceptions.—An 
instrument which contains an order or promise to do any act in addi- 
tion to the payment of money is not negotiable. But the negotiable 
character of an instrument otherwise negotiable is not affected by a 
provision which (1) authorizes the sale of collateral securities in case 
the instrument be not paid at maturity; or (2) authorizes a confession 
of judgment if the instrument be not paid at maturity; or (3) waives 
the benefit of any law intended for the advantage or protection of 
obligor; or (4) gives the holder an election to require something to 
be done in lieu of payment of money. But nothing in this section 
shall validate any provision or stipulation otherwise illegal.—Rev., 
2154. 


2725. Things which do not affect.—The validity and negotiable 
character of an instrument are not affected by the fact that (1) it 
is not dated; or (2) does not specify the value given, or that any value 
has been given therefor; or (3) does not specify the place where it is 
drawn or the place where it is payable; or (4) bears a seal; or (5) 
designates a particular kind of current money in which payment is to 
be made. But nothing in this section shall alter or repeal any statute 
requiring in certain cases the nature of the consideration to be stated 
in the instrument.—Rev., 2155. 


2726. What is a determinable future time.—An instrument is paya- 
able at a determinable future time, within the meaning of this chapter, 
which is expressed to be payable (1) at a fixed period after date or 
sight; or (2) on or before a fixed or determinable future time speci- 
fied therein; or (8) on or at a fixed period after the occurrence of a 
specified event which is certain to happen, though the time of happen- 
ing be uncertain. An instrument payable upon a contingency is not 
negotiable, and the happening of the event does not cure the defect. 
—Rev., 2156. ; 


2727. When payable on demand.—An instrument is payable on de- 
mand (1) when it is expressed to be payable on demand, or at sight 
-or on presentation; or (2) in which no time for payment is expressed. 
Where an instrument is issued, accepted or indorsed when overdue, 
it is, as regards the person so issuing, accepting or indorsing it, paya- 
ble on demand.—Rey., 2157. 


2728. What are payable to order.—The instrument is payable to 
order when it is drawn payable to the order of a specified person, or 
to him or his order. It may be drawn payable to the order of (1) 
a payee who is not mgkcr: drawer or drawee; or (2 the drawer or 
maker; or (3) the drawee; or (4) two or more payees jointly; or (5) - 
one or some of several payees, or (6) the holder of an office for the time 
being. When the instrument is payable to order, the payee must be 
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eae or otherwise indicated therein with reasonable certainty.—Rev. os 
215 


2729. What are payable to bearer.—The instrument is payable to 
bearer (1) when it is expressed to be so payable; or (2) when it 
is payable to a person named therein or to bearer; or (3) when it is 
payable to the order of a fictitious or nonexisting person, and such 
fact was known to the person making it so payable; or (4) when the 
name of the payee does not purport to be the name of any person; 
or (5) when the only or last indorsement is an indorsement in blank. 
—Rev., 2159. 


2730. No formal language required. instrument 
need not follow the language of this chapter, but any terms are suf- 
ficient which clearly indicate an intention to conform to the require- 
ments hereof.—Rey., 2160. 

2. Date. 


2731. Prima facie true.—Where the instrument or an acceptance or 
any indorsement thereon is dated, such date is deemed prima facie 
to be the true date of the making, drawing, acceptance or indorse- 
ment, as the case may be.—Rev., 2161. 


2732. Incorrect, does not invalidate.—The instrument is not invalid 
for the reason only that it is antedated or post-dated, provided that 
this is not done for an illegal or fraudulent purpose. The person to 
whom an instrument so dated is delivered acquires the title thereto 
as of the date of delivery.—Rev., 2162. 


2733. Holder may insert. 
payable at a fixed period after date is issued undated, or where the 
acceptance of an instrument payable at a fixed period after sight is 
undated, any holder may insert therein the true date of issue or ac- 
ceptance, and the instrument shall be payable accordingly. The in- 
sertion of a wrong date does not avoid the instrument in the hands of a 
subsequent holder in due course; but as to him the date so inserted 
is to be regarded as the true date.—Rev., 2163. 


3. Incomplete. 


2734. Blanks may be filled by holder.—Where the instrument is 
wanting in any material particular, the person in possession thereof 
has a prima facie authority to complete it by filling up the blanks 
therein. And a signature on a blank paper delivered by the person 
making the signature in order that the paper may be converted into 
a negotiable instrument operates as a prima facie authority to fill it 
up as such for any amount. In order, however, that any such instru- 
ment when completed may be enforced against any person who be- 
came a party thereto prior to its completion, it must be filled up strictly 
in accordance with the authority given and within a reasonable time. 
But if any such instrument after completion be negotiated to a holder 
in due course, it is valid and effectual for all purposes in his hands, 
and he may enforce it as if it had been filled up strictly in accord- 
ance with the authority given and within a reasonable time.—Rev., 
2164, 

2735. Not valid unless delivered.—Where an incomplete instrument 
has not been delivered it will not, if completed and negotiated with- 
out authority, be a valid contract in the ‘hands of any holder as 
against any person whose signature was placed thereon before de- 
livery.—Rev., 2165. 


2736. Revocable until delivery.—Every contract on a negotiable in- 
strument is incomplete and revocable until delivery of the instrument 
for the purpose of giving effect thereto. As between immediate par- 
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ties, and as regards a remote party other than a holder in due course, 
the delivery in order to be effectual must be made either by or under 
the authority of the party making, drawing or indorsing, as the case 
may be; and in such case the delivery may be shown to have been 
conditional or for a special purpose only, and not for the purpose of 
transferring the property in the instrument. But where the instru- 
ment is in the hands of a holder in due course a valid delivery thereof — 
by all parties prior to him, so as to make them liable to him, is con- 
clusively presumed. And where the instrument is no longer in pos- 
session of a party whose signature appears thereon, a valid and in- 
tentional delivery by him is presumed until the contrary is proved. 
—Rev., 2166. 
4, Signature. 


2737. 
whose signature does not appear thereon, except as herein otherwise 
expressly provided. But one who signs in a trade or assumed name 
will be liable to the same extent as if he had signed in his own name. 
Rey., 2167. 


2738. party may be 
made by a duly authorized agent. No particular form of appointment 
is necessary for this purpose, and the authority of the agent may be 
established as in other cases of agency.—Rev., 2168. 


2739. Effect of signing as agent.—Where the instrument contains, 
or a person adds to his signature, words indicating that he signed 
for or on behalf of the principal or in a representative capacity, he 
is not liable on the instrumnet if he was duly authorized; but the 
mere addition of words describing him as an agent or as filling a 
representative character, without disclosing his principal, SOeos not 
exempt him from personal liability.—Rev., 2169. 


2740. Effect of, by procuration.—A signature by procuration oper- 
ates as notice that the agent has but a limited authority to sign, and 
the principal is bound only in case the agent so signing acted within 
the actual limits of his authority—Rev., 2170. a: 


2741. Forgery of, renders wholly inoperative. When a siguaiere 
is forged or made without the authority of the person whose si 
ture it purports to be, it is wholly inoperative and no right to an 
the instrument or to give a discharge therefor or to enforce payment 
thereof against any party thereto can be acquired through or under 
such signature, unless the party against whom it is sought to enforce 
such right is precluded from setting up the forgery or want. of is 
thority.—Rev., 2171. 


5. Consideration. 


2742. Valuable, presumed.—Every negotiable instrument is deemed 
prima facie to have been issued for a valuable consideration, and 
every person whose signature appears thereon to have become a party 
thereto for value.—Rev., 2172. 


2743. What constitute value—Value is any consideration Guiiciont 
to support a simple contract. An antecedent or pre-existing debt 
constitutes value and is deemed such whether the instrument is paya- 
ble on demand or at a future time.—Rev., 2173. 


2744. Holder deemed holder for value when value given.—Where 
value has at any time been given for the instrument the holder is 
deemed a holder for value in respect to all parties whoa became such 
prior to that time.—Rey., 2174. 


2745. Holder of lien, holder for value to extent of lien.—Where the 
holder has a lien on the instrument arising either from contract or 
by implication of law he is deemed a holder for a to the extent 

of his lien.—Rev., 2175. 
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2746. Absence or failure of, as defense.—Absence or failure of con- 
sideration is matter of defense as against any person not a holder in 
due course, and partial failure of consideration is a defense pro tanto, 
whether the failure is an ascertained and liquidated amount or other- 
wise.—Rev., 2176. 


2747. Accommodation party, who is; liability—An accommodation 
party is one who has signed the instrument as maker, drawer, acceptor 
or indorser without receiving value therefor, and for the purpose 
of lending his name to some other person. Such a person is liable 
on the instrument to a holder for value, notwithstanding such holder 
at the time of taking the instrument knew him to be only an accommo- 
dation party.—Rev., 2177. 


6. Endorsement. 


2748. What is negotiation.—An instrument is negotiated when it is 
transferred from one person to another in such manner as to consti-. 
tute the transferee the holder thereof. If payable to bearer it is ne- 
gotiated by delivery; if payable to order, it is negotiated by the in- 
dorsement of the holder, and completed by delivery.—Rev., 2178. 


2749. How made.—The indorsement must be written on the instru- 
ment itself or upon a paper attached thereto. The signature of the 
indorser, without additional words, is a sufficient indorsement.—Rev., 
2179. 


2750. Efiect of, by corporations and infants.—The indorsement or 
assignment of the instrument by a corporation, an infant, or married 
woman passes the property therein, notwithstanding that from want 
of capacity the corporation, infant, or married woman may incur no 
liability thereon.—Rev., 2180. 

2751. Must be of entire instrument.—An indorsement must be an 
indorsement of the entire instrument. An indorsement which purports 
to transfer to the indorsee a part only of the amount payable or which 
purports to transfer the instrument to two or more indorsers severally, 
does not operate as a negotiation of the instrument. But where the 
instrument has been paid in part it may be indorsed as to the residue. 

—Rer., 2181. a 

_ 9752. Kinds of.—An indorsement may be either in blank or special, 
and it may also be either restrictive or qualified or conditional.—Rev., 
2182. 
_ 2758. Special, defined; in blank.—A special indorsement specifies 
the person to whom or to whose order the instrument is to be paya- 
ble; and the endorsement of such indorsee is necessary to the further 
negotiation of the instrument. An indorsement in blank specifies: 
no indorsee, and an instrument so indorsed is payable to bearer and 
may be negotiated by delivery.—Rev., 2183. 

2754. Holder may convert blank to special—The holder may convert: 
a blank endorsement into a special indorsement by writing over the: 
‘signature of the endorser in blank any contract consistent with the 
character of the indorsement.—Rev., 2184. 

2755. Restrictive, defined.—An indorsement is restrictive, which 
either (1) prohibits the further negotiation of the instrument; or (2) 
constitutes the indorsee the agent of the indorser; or (3) vests the 
title in the indorsee in trust for or to the use of some other person. 
But the mere absence of words implying power to negotiate does not 
make an indorsement restrictive.—Rev., 2185. 


_ 2756. Restrictive, confers what rights.—A restrictive indorsement 
confers upon the indorsee the right (1) to receive payment of the in- 
strument; (2) to bring any action thereon that the indorser could 


34 


530 N. C. MANUAL OF LAW AND FORMS. 


bring; (8) to transfer his rights as such indorsee, where the form 
of the indorsement authorizes him to do so. But all subsequent in- 
dorsees acquire only the title of the first indorsee under the restrictive 
indorsement.—Rev., 2186. 


2757. Qualified, constitutes indorser a mere assignor of title.—A 
qualified indorsement constitutes the indorser a mere assignor of the 
title to the instrument. It may be made by adding to the indorser’s 
signature the words “without recourse” or any words of similar im- 
port. Such an indorsement does not impair the negotiable character 
of the instrument.—Rev., 2187. 


2758. Conditional, effect of.—Where an indorsement is conditional, 
a party required to pay the instrument may disregard the condition 
and make payment to the indorsee or his transferee, whether the 
condition has been fulfilled or not. But any person to whom an instru- 
ment so indorsed is negotiated will hold the same or the proceeds 
thereof subject to the rights of the person indorsing conditionally. 
—Rev., 2188. 


2759. Effect of special, instrument payable to bearer.—Where an 
instrument payable to bearer is indorsed specially, it may neverthe- 
less be further negotiated by delivery; but the person indorsing speci- 
ally is liable as indorser to only such holders as make title through 
his indorsement.—Reyv., 2189. 


2760. -By two or more payees.—Where an instrument is payable to 
the order of two or more payees or indorsees who are not partners, 
all must indorse unless the one indorsing has authority to indorse for 
the others.—Rev., 2190. 


2761. Payable to cashier or other fiscal officer, payable to corpo- 
ration.—Where an instrument is drawn or indorsed to a person as 
cashier or other fiscal officer of a bank or corporation it is deemed 
prima facie to be payable to the bank or corporation of which he is 
such officer, and may be negotiated by either the indorsement of the 
bank or corporation or the indorsement of the officer.—Rey., 2191. 


2762. Name of payee wrong, how indorsed.—Where the name of a 
payee or indorsee is wrongly designated or misspelled he may indorse 
the instrument as there described, adding, if he think fit, his proper 
signature.—Rev., 2192. # 


2763. Indorser in representative capacity may negative personal 
liability—Where any person is under obligation to indorse in a repre- 
sentative capacity he may indorse in such terms as to negative personal 
liability —Rev., 2198. 

2764. Undated, presumed, before due.—Except where an indorse- 
ment bears date after the maturity of the instrument, every negotiation 
is deemed prima facie to have been effected before the instrument was 
overdue.—Reyv., 2194. 


2765. Presumed made at place of date of instrument.—Except where 


the contrary appears, every indorsement is presumed prima facie’ 


to have been made at the place where the instrument is dated—Rev., 
2195. e 


2766. Once negotiable, continues so till discharged.—An instrument 
negotiable in its origin continues to be negotiable until it has been 
restrictively indorsed or discharged by payment or otherwise.—Rev., 
2196. > 


2767. Holder may strike out; effect of—The holder may at any 
time strike out any indorsement which is not necessary to his title. 
The indorser whose indorsement is struck out and all indorsers sub- 
sequent nee are thereby relieved from liability on the instrument. 
—Rev., ‘5 
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2768. Transfer without, makes non-negotiable till indorsed.— Where 
the holder of an instrument payable to his order transfers it for value 
without indorsing it, the transfer vests in the transferee such title as 
the transferrer had therein, and the transferee acquires in addition 
the right to have the indorsement of the transferrer. But for the 
purpose of determining whether the transferee is a holder in due course, 
the negotiation takes effect as of the time when the indorsement is 
actually made.—Rev., 2198. 


2769. Negotiation back to prior party releases intermediate party.— 
Where an instrument is negotiated back to a prior party, such party 
may, subject to the provisions of this chapter, reissue and further 
negotiate the same. But he is not entitled to enforce payment thereof 
against any intervening party to whom he was personally liable.— 


Rev., 2199. 
7%. Rights of Holder. 


2770. May sue in his own name.—The holder of a negotiable instru- 
ment may sue thereon in his own name, and payment to him in due 
course discharges the instrument.—Rev., 2200. 


2771. What constitutes holder in due course.—A holder in due course 
is a holder who has taken the instrument under the following condi- 
tions: (1) That the instrument is complete and regular upon its face; 
(2) That he became the holder of it before it was overdue and without 
notice that it has been previously dishonored, if such was the fact; 
(8) that he took it for good faith and value; (4) that at the time it was 
negotiated to him he had no notice of any infirmity in the instrument 
or defect in the title of the person negotiating it—Rev., 2201. 


2772. Delay in presenting when on demand.—Where an intrument 
payable on demand is negotiated an unreasonable length of time after 
its issue, the holder is not deemed a holder in due course.—Rev., 2202. 

2773. Effect of notice of infirmity.—Where the transferee received 
notice of any infirmity in the instrument or defect in the title of the 
person negotiating the same before he has paid the full amount agreed 
to be paid therefor, he will be deemed a holder in due course only to 
the extent of the amount theretofore paid by him.—Rev., 2203. 


2774. Fraud, duress or force in obtaining, makes title void.—The 
title of a person who negotiates an instrument is defective within the 
meaning of this chapter when he obtained the instrument, or any signa- 
ture thereto, by fraud, duress or force and fear or other unlawful 
means, or for an illegal consideration, or when he negotiates it in 
breach of faith or under such circumstances as amount to a fraud.— 
-Rey., 2204. t 

2775. Actual knowledge necessary to constitute notice of infirmity.— 
To constitute notice of an infirmity in the instrument or defect in the 
title of the person negotiating the same the person to whom it is nego- 
tiated must have had actual knowledge of the infirmity or defect or 
knowledge of such facts that his action in taking the instrument 
amounted to bad faith.—Rev., 2205. 

2776. Free from defect, in title of prior parties—A holder in due 
course holds the instrument free from any defect of title of prior 
parties, and free from defenses available to prior parties among them- 
selves, and may enforce payment of the instrument for the full amount 
thereof against all parties liable thereon.—Rev., 2206. 


2777. Holds as non-negotiable, when.—In the hands of any holder 
other than a holder in due course a negotiable instrument is subject 
to the same defenses as if it were non-negotiable. But a holder who 
derives his title through a holder in due course and who is not himself 
a party to any fraud or illegality affecting the instrument has all the 
rights of such former holder in respect of all parties prior to the 
latter.—Rev., 2207. 
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2778. Deemed prima facie in due course.—Every holder is deemed 
prima facie to be a holder in due course; but when it is shown that the 
title of any person who has negotiated the instrument was defective, 
the burden is on the holder to prove that he or some person under 
whom he claims acquired the title as a holder in due course. But the 
last-mentioned rule does not apply in. favor of a party who became 
bound on the instrument prior to the acquisition of such defective 
title.—Rev., 2208. ; 

8. Liability of Parties. 


2779. Maker’s admissions and engagements.—The maker of a nego- 
tiable instrument by making it engages that he will pay it according 
to its tenor, and admits the existence of the payee and his then capac- 
ity to indorse.—Rev., 2209. 


2780. Drawer’s admissions and engagements.—The drawer by draw- 
ing the instrument admits the existence of the payee and his then capac- 
ity to indorse, and engages that on due presentment the instrument will 
be accepted or paid, or both, according to its tenor, and that if it be 
dishonored and the necessary proceedings on dishonor be duly taken, 
he will pay the amount thereof to the holder or to any subsequent 
indorser who may be compelled to pay it. But the drawer may insert 
in the instrument an express stipulation negativing or limiting his own 
liability to the holder.—Rev., 2210. 


2781. Acceptor’s engagements.—The acceptor by accepting the in- 
strument engages that he will pay it according to the tenor of his 
acceptance; and admits (1) existence of the drawer, the genuineness of 
his signature-.and his capacity and authority to draw the instrument; 
and (2) the existence of the payee and his then capacity to indorse.— 
Rev., 2211. 


2782. Who deemed indorsers.—A person placing his signature upon 
an instrument otherwise than as maker, drawer or acceptor, is deemed 
to be an indorser, unless he clearly indicates by appropriate words his 
intention to be bound in some other capacity.—Rev., 2212. 


2783. Signing in blank, liable as indorser.—Where a person not 
otherwise a party to an instrument places thereon his signature in 
blank before delivery he is liable as indorser in accordance with the 
following rules: (1) If the instrument is payable to the order of a 
third person he is liable to the payee and to all subsequent parties; 
(2) if the instrument is payable to the order of the maker or drawer, 
or is payable to bearer, he is liable to all parties subsequent to the 
maker or drawer; (8) if he signs for the accommodation of the payee 
he is liable to all parties subsequent to the payee.—Rev., 22138. : 


son negotiating an instrument by delivery or by a qualified indorsement 
warrants (1) that the instrument is genuine and in all respects what 
it purports to be; (2) that he has a good title to it; (3) that all prior 
parties had capacity to contract; (4) that he has no knowledge of any 
fact which would impair the validity of the instrument or render it 
valueless. But when the negotiation is by delivery only the warranty 
extends in favor of no holder other than the immediate transferee, 
The provisions of subdivision three of this section do not apply to 
persons negotiating public or corporate securities other than bills and 
notes.—Rev., 2214. 


2785. Indorser without qualification warrants what.—Every Thanmese 
who indorses without qualification warrants to all subsequent holders 
in due course (1) the matters and things mentioned in subdivisions one, 
two and three of the next preceding section; and (2) that the instru- 
ment is at the time of his indorsement valid and subsisting. And in 
addition he engages that on due presentment it shall be accepted or 


NEGOTIABLE INSTRUMENTS. 533 


paid, or both, as the case may be. according to its tenor, and that if it 
be dishonored and the necessary proceedings on dishonor be duly 
taken he will pay the amount thereof to the holder or to any subse- 
quent indorser who may be compelled to pay. it.—Rev., 2215. 


2786. Indorser of instrument negotiable by delivery—Where a per- 
son places his indorsement on an instrument negotiable by delivery he 
incurs all the liabilities of an indorser.—Rev., 2216. 


2787. In order of their indorsement.—As respects one another, in- 
dorsers are liable prima facie in the order in which they indorse; but 
evidence is admissible to show that as between or among themselves 
they have agreed otherwise: Joint payees or joint indorsers who indorse 
are deemed to indorse jointly and severally.—Rev., 2217. 


2788. Broker or agent negotiating without indorsement.—Where a 
broker or other agent negotiates an instrument without indorsement 
he incurs all the liabilities prescribed by section two thousand two 
hundred and fourteen, unless he discloses the name of his principal 
and the fact that he is acting only as agent.—Rev., 2218. 


9. Presentment for Payment. 


2789. When necessary; when not.—Presentment for payment is not 
necessary in order to charge the person primarily on the instrument; 
but if the instrument is by its terms payable at a special place, and he 
is able and willing to pay it at maturity, such ability and willingness 
are equivalent to a tender of payment on his part. But, except as here- 
in otherwise provided, presentment for payment is necessary in order 
to charge the drawer and indorsers.—Rev., 2219. 


2790. At what time.—Where the instrument is not payable on de- 
mand, presentment must be made on the day it falls due. Where it is 
payable on demand, presentment must be made within a reasonable 
time after its issue, except that in the case of a bill of exchange pre- 
sentment for payment will be sufficient if made within a reasonable 
time after the last negotiation thereof.—Rev., 2220. 


2791. How made.—Presentment for payment to be sufficient must be 
made (1) by the holder or some person authorized to receive payment 
on his behalf; (2) at a reasonable hour on a business day; (3) ata 
proper place as herein defined; (4) to the person primarily liable on 
the instrument, or, if he is absent or inaccessible, to any person found 
at the place where the presentment is made.—Revy., 2221. 


2792. Proper place for.—Presentment for payment is made at the 

proper place (1) where a place of payment is specified in the instru- 
ment and it is there presented; (2) where no place of payment is speci- 
fied but the address of the person to make the payment is given in the 
instrument, and is there presented; (3) where no place of payment is 
specified and no address is given and the instrument is presented at the 
usual place of business or residence of the person to make payment; 
(4) in any other case if presented to the person to make payment 
wherever he can be found, or if presented at his last known place of 
pusiness or residence.—Rev., 2222. 
- 9793. Instrument exhibited to party, delivered when paid.—The in- 
strument must be exhibited to the person from whom payment is 
demanded, and, when it is paid, must be delivered up to the party pay- 
ing it.—Rev., 2223. 

2794, Payable at bank, how made.—Where the instrument is payable 
at a bank presentment for payment must be made during banking 
hours, unless the person to make payment has no funds there to meet 
it at any time during the day, in which case presentment at any hour 
before the bank is closed on that day is sufficient.—Rev., 2224. 
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2795. When made to personal representative—Where the person 
primarily liable on the instrument is dead, and no place of payment is 
specified, presentment for payment must be made to his personal repre- 
sentative, if such there be, and if with the exercise of reasonable dili- 
gence he can be found.—Rev., 2225. 


2796. How made to partners.—Where the persons primarily liable 
on the instrument are liable as partners and no place of payment is 
specified, presentment for payment may be made to any one of them, 
even though there has been a dissolution of the firm.—Rev., 2226. 


2797. To persons severally liable—Where there are several persons 
not parties primarily liable on the instrument and no place of payment 
is specified, presentment must be made to them all.—Rev., 2227. 


2798. When not required to charge drawer.—Presentment for pay- 
ment is not required in order to charge the drawer where he has no 
right to expect or require that the drawee or acceptor will pay the 
instrument.—Rev., 2228. 


2799. Not required to charge indorser, when.—Presentment for pay- 
. ment is not required in order to charge the indorser where the instru- 
_ment was made or accepted for his accommodation, and he has no 
reason to expect that the instrument will be paid if presented.—Reyv., 
2229. 


2800. Delay in making, when excused.—Delay in making present- 
ment for payment is excused when the delay is caused by circumstances 
beyond the control of the holder and not imputable to his default, 
misconduct or negligence. When the cause of delay ceases to operate 
presentment must be made with reasonable diligence.—Rev., 2230. 


2801. Dispensed with, when.—Presentment for payment is dispensed 
with (1) where after the exercise of reasonable diligence presentment 
as required by this chapter can not be made; (2) where the drawee is 
a fictitious person; (3) by waiver of presentment, express or implied.— 
Rey., 2231. 


2802. What constitutes.—The instrument is dishonored by non-pay- 
ment when (1) it is duly presented for payment and payment is refused 
or can not be obtained; or (2) presentment is excused and the instru- 
ment is overdue and unpaid.—Rev., 2232. 


2803. Dishonor gives right of action against those secondarily liable. 
—Subject to the provisions of this chapter when the instrument is 
dishonored by non-payment, an immediate right of recourse to all par- 
ties secondarily liable thereon accrues to the holder.—Rev., 2233. 


2804. When negotiable instruments payable.—Every negotiable in- 
strument is payable at the time fixed therein without grace (except 
as allowed by the succeeding section). When the day of maturity falls 
upon Sunday or a holiday the instrument is payable on the next suc- 
ceeding business day. Instruments falling due on Saturday, when it is 
a holiday, are to be presented for payment on the next succeeding busi- 
ness day, except that instruments payable on demand may at the 
option of the holder be presented for payment before twelve o’clock 
noon on Saturday, when that entire day is not a holiday.—Rev., 2234; 
Laws, 1907, c. 897. 


2805. Days of grace, what allowed.—All bills of exchange payable 
within the state, at sight, in which there is an express stipulation to 
that effect, shall be entitled to days of grace as the same are allowed 
by the custom of merchants on foreign bills of exchange payable at the 
expiration of a certain period after date or sight: Provided, that no 
days of grace shall be allowed on any bill of exchange, promissory note, 
or draft payable on demand.—Rey., 2235; Laws 1907, c. 861. 
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2806. Time, how computed.—Where the instrument is payable at a 
fixed period after date, after sight, or after the happening of a specified 
event, the time of payment is determined by excluding the day from 
which the time is to begin to run and by including the date of pay- 
ment.—Rev., 2226. 


2807. Instrument payable at bank is an order to bank to pay.— 
Where the instrument is made payable at a bank it is equivalent to an 
order to the bank to pay the same for the account of the principal 
debtor thereon.—Rev., 2237. 


2808. Payment in due course, what is.—Payment is made in due 
course when it is made at or after the maturity of the instrument to 
the holder thereof in good faith and without notice that his title is 
defective.—Rev., 2238. 


10. Notice of Dishonor. 


2809. Effect of failure to give—Except as herein otherwise provided, 
when a negotiable instrument has been dishonored by non-acceptance 
or non-payment, notice of dishonor must be given to the drawer and to 
each indorser, and any drawer or indorser to whom such notice is not 
given is discharged.—Rev., 2239. 


2810. By whom given.—The notice may be given by or on behalf of 
the holder or by or on behalf of any party to the instrument who might 
be compelled to pay it to the holder, and who upon taking it up would 
have a right of reimbursement from the party to whom notice is given. 
—Rev., 2240. \ 


2811. May be given by agent.—Notice of dishonor may be given by 
an agent either in his own name or in the name of any party entitled 
to give notice, whether that party be his principal or not.—Rev., 2241. 


‘9812. Who benefited by holder’s notice——Where notice is given by or 
on behalf of the holder, it inures to the benefit of all subsequent 
holders and all prior parties who have a right of recourse against the 
party to whom it is given.—Rev., 2242. 


2813. Given by a party inures to benefit of holder and subsequent 
parties.—Where notice is given by or on behalf of a party entitled to 
give notice it inures to the benefit of the holder and all parties subse- 
quent to the party by whom notice is given.—Rey., 2243. 


2814. Agent may give to principal or parties.—Where the instrument 
has been dishonored in the hands of an agent he may either himself give 
notice to the parties liable thereon or he may give notice to his prin- 
cipal. If he give notice to his principal he must do so within the same 
time as if he were the holder, and the principal upon the receipt of 
such notice has himself the same time for giving notice as if the agent 
had been an independent holder.—Rev., 2244. 

2815. Defects of, not to invalidate unless party misled.—A written 
notice need not be signed and an insufficient written notice may be 
supplemented and validated by verbal communication. A misdescrip- 
tion of the instrument does not vitiate unless the party to whom the 
notice is given is in fact misled thereby.—Rev., 2245. 

2816. Terms of, may be oral or written.—The notice may be in 
writing or merely oral and may be given in any terms which sufficiently 
identify the instrument and indicate that it has been dishonored by 
nonacceptance or nonpayment. It may in all cases be given by deliver- 
ing it personally or through the mails.—Rev., 2246. 

2817. May be given to party or agent.—Notice of dishonor may be 
given either to the party himself or to his agent in that behalf.—Rev., 
2247. ; 
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2818. When given to personal representative—When any party is 
dead and his death is known to the party giving notice, the notice must 
be given to a personal representative if there be one, and if with rea- 
sonable diligence he can be found. If there is no personal representa- 
tive, notice may be sent to the last residence or last place of business 
of the deceased.—Rev., 2248. 


2819. To partner for firm.—When the parties to be notified are 
pariners, notice to any one partner is notice to the firm even though 
there has been a dissolution.—Rev., 2249. 


2820. Joint parties, each notified.—Notice to joint parties who are 
not partners must be given to each of them unless one of them has 
authority to receive such notice for the others.—Rev., 2250. 


2821. To trustee in bankruptcy, ete.—Where a party has been ad- 
judged a bankrupt or an insolvent or has made an assignment for the 
benefit of his creditors, notice may be given either to the party himself 
or to his trustee or assignee.—Rev., 2251. 


2822. At what time given.—Notice may be given as soon as the in- 
strument is dishonored, and, unless delay is excused as hereinafter 
provided, must be given within the times fixed by this chapter—Rev., 
2252. 

2823. When given to persons residing in same place.—When the 
person giving and the person to receive notice reside in same place 
notice must be given within the following times: (1) If given at the 
place of business of the person to receive notice it must be given before 
the close of business hours on the day following; (2) if given at his 
residence it must be given before the usual hours of rest on the day 
following; (3) if sent by mail it must be deposited in the postoffice in 
time to reach him in the usual course on the day following.—Rev., 2253. 

2824. When given by mail.—Where the person giving and the per- 
son to receive notice reside in different places the notice must be given 
within the following times: (1) If sent by mail it must be deposited 
in the postoffice in time to go by mail the day following the day of - 
dishonor, or if there be no mail at a convenient hour on that day, by 
the next mail thereafter; (2) if given otherwise than through the post- 
office, then within the time that notice would have been received in due 
course of mail if it had been deposited in the postoffice within the time 
specified in the last subdivision.—Rev., 2254. 


2825. Duly mailed, deemed given.—Where notice of dishonor is duly 
addressed and deposited in the postoffice the sender is deemed to have 
given due notice, notwithstanding any miscarriage in the mails.— 
Rev., 2255. 


2826. When deemed mailed.—Notice is deemed to have been deposited 
in the postoffice when deposited in any branch postoffice or in any 
letter-box under the control of the postoffice department.—Rev., 2256. 


2827. When given to antecedent parties—Where a party receives 
notice of dishonor he has, after the receipt of such notice, the same 
time for giving notice to antecedent parties that the holder has after 
the dishonor.—Rev., 2257. 


2828. Where to be sent——Where a party has added an address to 
his signature, notice of dishonor must be sent to that address, but if 
he has not given such address, then the notice must be sent as fol- 
lows: (1) Hither to the postoffice nearest to his place of residence or 
to the postoffice where he is accustomed to receive his letters; or (2) 
if he lives in one place and have his place of businss in another, notice 
may be sent to either place; or (8) if he be sojourning in another place 
notice may be sent to the place where he is sojurning. But where the 
notice is actually received by the party within the time specified in 
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this chapter it will be sufficient, though not sent in accordance with 
requirements of this section. pide ae wc 


2829. May be waived. 
before the time of giving notice has arrived or after the omission to 
item due notice, and the waiver may be express or implied. —Rev., 


2830. Waiver embodied in instrument binds all parties——Where the 
waiver is embodied in the instrument itself it is binding upon all 
parties, but where it is written above the signature of an indorser it 
binds him only.—Rev., 2260. 


2831. Unnecessary when protest waived.—A waiver of protest, 
whether in the case of a foreign bill of exchange or other negotiable 
instrument, is deemed to be a waiver not only of a formal protest 
but also of.a presentment and notice of dishonor.—Rey., 2261. 


. 2832. Dispensed with, when.—Notice of dishonor is dispensed with 
when, after the exercise of reasonable diligence, it can not be given 
to or does not reach the parties sought to be charged.—Rev., 2262. 

2833. Delay in giving, excused, when.—Delay in giving notice of 
dishonor is excused when the delay is caused by circumstances be- 
yond the control of the holder and not imputable to his default, mis- 
conduct or negligence. When the cause of delay ceases to operate, 
notice must be given with reasonable diligence.—Rev., 2263. 


2834. Not required, when.—Notice of dishonor is not required to 
be given to the drawer in either of the following cases: (1) Where the 
drawer and the drawee are the same person; (2) where the drawee 
is a fictitious person or a person not having capacity to contract; 
(3) where the drawer is the person to whom the instrument is pre- 
sented for payment; (4) where the drawer has no right to expect or 
require that the drawee or acceptor will dishonor the instrument; 
(5) where the drawer has countermanded payment.—Rev., 2264. 


2835. To indorser, not required, when.—Notice of dishonor is not 
required to be given to an indorser in either of the following cases: 
(1) Where the drawee is a fictitious person or a person not having 
eapacity to contract and the indorser was aware of the fact at the 
time he indorsed the instrument; (2) where the indorser is the person 
to whom the instrument is presented for payment; (3) where the in- 
strument was made or accepted for his accommodation.—Rev., 2265. 


- 2886. Notice of nonacceptance makes unnecessary.—Where due 

notice of dishonor by nonacceptance has been given, notice of a sub- 
sequent dishonor by nonpayment is not necessary unless in the mean- 
time the instrument has been accepted.—Rev., 2266. 

- 9837. Effect of failure to give notice of nonacceptance.—An omis- 
sion to give notice of dishonor by nonacceptance does not prejudice 
the rights of a holder in due course subsequent to the omission.—Rev., 
2267. 

' 9888. Protest not required, except of foreign bills of exchange.— 
Where any negotiable instrument has been dishonored it may be pro- 
tested for nonacceptance or nonpayment as the case may be, but pro- 
test is not required except in the case of foreign bills of exchange. 
—Rev., 2268. 


11. Discharge of. 


2839. What constitutes.—A negotiable instrument is discharged 
(1) by payment in due course by or on behalf of the principal debtor; 
(2) by payment in due course by the party accommodated, where 
the instrument is made or accepted for accoommodation; (3) by the 
intentional cancellation thereof by the holder; (4) by any other act 
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which will discharge a simple contract for the payment of money; 
(5) when the principal debtor becomes the holder of the instrument 
at or after maturity in his own right—Rev., 2269. 


2840. When one secondarily liable discharged.—A person secondari- 
ly liable on the instrument is discharged (1) by an act which discharges 
the instrument; (2) by the intentional cancellation of his signature 
by the holder; (3) by the discharge of a prior party; (4) by a valid 
tender of payment made by a prior party; (5) by a release of the 
principal debtor, unless the holder’s right of recourse against the 
party secondarily liable is expressly reserved; (6) by any agreement 
binding upon the holder to extend the time of payment or to post- 
pone the holder’s right to enforce the instrument, unless made with 
the assent of the party secondarily liable or unless the right of re- 
course against such party is expressly reserved.—Rev., 2270. 


2841. Payment by party secondarily liable is not.—When the instru- 
ment is paid by a party secondarily liable thereon it is not discharged; 
but the party so paying it is remitted to his former rights as regards 
all prior parties, and he may strike out his own and all subsequent 
indorsements, and again negotiate the instrument, except (1) where 
it is payable to the order of the third person and has been paid by 
the drawer; and (2) where it was made or accepted for accommoda- 
tion and has been paid by the party accommodated.—Rerv., 2271. 


2842. Holder may renounce in writing his rights against any party. 
—The holder may expressly renounce his rights against any party 
to the instrument before, at or after its maturity. An absolute and 
unconditional renunciation of his rights against the principal debtor 
made at or after the maturity of the instrument discharges the instru- 
ment. But a renunciation does not affect the rights of a holder in 
due course without notice. A renunciation must be in writing, unless 


the intsrument is delivered up to the person primarily liable there- . 


on.—Rev., 2272. 


2843. Caneellation by mistake inoperative—A cancellation made 
unintentionally or under a mistake or without the authority of the 
holder is inoperative, but where an instrument or any signature there- 
on appears to have been cancelled the burden of proof lies on the 


party who alleges that the cancellation was made unintentionally — 


or under a mistake or without authority—Rev., 2273. 


. 2844, Material alteration without assent avoids. 
ble instrument is materially altered without the assent of all parties 
liable thereon, it is avoided except as against a party who has him- 
self made, authorized or assented to the alteration and subsequent 
indorsers. But when an instrument has been materially altered and 
is in the hands of a holder in due course not a party to the altera- 


tion he may enforce payment thereof according to its original tenor. 
—Rev., 2274. 


2845. Material alteration defined—Any alteration which changes 
(1) the date; (2) the sum payable either for principal or interest; 
(3) the time or place of payment; (4) the number or the relation of 
the parties; (5) the medium or currency in which payment is to be 
made; or which adds a place of payment where no place of payment 
is specified, or any other change or addition which alters the effect 
of the instrument in any respect, is a material alteration.—Rev.,. 2275. 


12. Bills, Form and Interpretation. 


2846. Bills defined.—A bill of exchange is an unconditional order 
in writing, addressed by one person to another, signed by the person 
giving it, requiring the person to whom it is-addressed to pay on 
demand or at a fixed or determinable future time a sum certain in 
money to order or to bearer.—Rey., 2276. ; 


Where a negotia- 
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2847. Not assignment of fund.—A bill of itself does not operate as 
an assignment of the funds in the hands of the drawee available for 
the payment thereof, and the drawee is not liable on the bill unless 
and until he accepts the same.—Rev., 2277. 


2848. May be addressed to two or more drawees jointly but not in 
alternative.—A bill may be addressed to two or more drawees jointly, 
whether they are partners or not, but not to two or more drawees in 
the alternative or in succession.—Rev., 2278. 


2849. Inland bill defined.—An inland bill of exchange is a bill which 
is or on its face purports to be both drawn and payable within this 
state. Any other bill is a foreign bill. Unless the contrary appears 
Ae the face of the bill the holder may treat it as an inland bill.—Rev., 

279. 


2851. When holder may treat as bill or note—wWhere in a bill 
drawer and drawee are the same person, or where the drawee is a fic- 
titious person or a person not having capacity to contract, the holder 
may treat the instrument at his option, either as a bill of exchange 
or a promissory note.—Rey., 2280. 


2851. Referee in case of need.—The drawer of a bill and any en- 
dorser may insert thereon the name of a person to whom the holder 
may resort in case of need: that is to say, in case the bill is dishonered 
by nonacceptance or nonpayment. Such person is called the referee 
in case of need. It is in the option of the holder to resort to the 
referee in case of need or not, as he may see fit.—Rev., 2281. 


18. Acceptance. 


2852. Defined. The acceptance of a bill is the signification by the 
drawee of his assent to order of the drawer. The acceptance must be 
in writing and signed by the drawer. It must not express that the 
drawee will perform his promise by any other means than the pay- 
ment of money.—ev., 2282. 

2853. Must be written on bill—rThe holder of a bill presenting the 
same for acceptance may require that the acceptance be written on 
the bill, and if such request is refused, may treat the bill as dis- 
honored.—Rev., 2288. 

2854. Effect of, on paper other than bill—Where an acceptance 
is written on paper other than the bill itself it does not bind the 
acceptor except in favor of a person to whom it is shown and who, 
on the faith thereof, receives the bill for value.—Rev., 2284. 


2855. Unconditional promise in writing to accept valid, when.—An 
unconditional promise in writing to accept a bill before it is drawn 
is deemed an actual acceptance in favor of every person who, upon 
the faith thereof, receives the bill for value.—Reyv., 2285. 

2856. Twenty-four hours allowed drawee to accept.—The drawee 
is allowed twenty-four hours after presentment in which to decide 
whether or not he will accept the bill, but the acceptance, if given, 
dates as of the day of presentation.—Rev., 2286. 

9857. Destruction of, or failure to return, bill deemed acceptance.— 
Where a drawee to whom a bill is delivered for acceptance destroys 
the same or refuses within twenty-four hours after such delivery, 
or within such other period as the holder may allow, to return the 
bill accepted or nonaccepted to the holder, he will be deemed to have 
accepted the same.—Rev.. 2287. 

2858. May be accepted before signed, when overdue, ete.—A bill may ~ 
be accepted before it has been signed by the drawer or while other- 
wise incomplete, or when it is overdue, or after it has been dishonored 
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by a previous refusal to accept, or by nonpayment. But when a 
bill payable after sight is dishonored by nonacceptance and the 
drawee subsequently accepts it, the holder, in the absence of any 
different agreement, is entitled to have the bill accepted as of the 
date of the first presentment.—Rev., 2288. 


2859. General and qualified.cAn acceptance is either general or 
qualified. A general acceptance assents without qualification to the 
order of the drawer. A qualified acceptance in express terms varies 
the effect of the bill as drawn.—Rev., 2289. 


2860. What is general.—An acceptance to pay at a particular place 
is a general acceptance unless it expressly states that the bill is to 
be paid there only and not elsewhere.—Rev., 2290. 


2861. What is qualified.—An acceptance is qualified ohiten is (1) 
conditional; that is to say, which makes payment by the acceptor de- 
pendent on the fulfillment of a condition therein stated; (2) partial; 
that is to say, an acceptance to pay part only of the amount for which 
the: bill is drawn; (38) local; that is to say, an acceptance to pay only 
at a particular place; (4) qualified as to time; (5) the acceptance of 
some one or more of the drawees, but not of allRev., 2291. 


2862. Holder may refuse qualified acceptance and treat bill as dis- 
honored.—The holder may refuse to take a qualified acceptance, and 
if he does not obtain an unqualified acceptance he may treat the bill 
as dishonored by nonacceptance. When a qualified acceptance is 
taken the drawer and endorsers are discharged from liability on the 
bill unless they have—expressly or impliedly authorized the holder 
to take a qualified acceptance or subsequently assent thereto. When 
the drawer or an indorser receives notice of a qualified acceptance 
he must, within a reasonable time, express his dissent to the holder 
or he will be deemed to have assented thereto.—Rev., 2292. 


14. Presentment for Acceptance. 


2863. Necessary, in what cases.—Presentment for acceptance must 
be made (1) where the bill is payable after sight, or in any other case 
where presentment for acceptance is necessary in order to fix the 
maturity of the instrument; or (2) where the bill expressly stipulates 
that it shall be presented for acceptance; or (3) where the bill is 
drawn payable elsewhere than at the residence or place of business 
of the drawee. In no other case is presentment for acceptance neces- 
sary in order to render any party to the bill liable—Revy., 2293. 


2864, Failure to present in reasonable time discharges drawee and 
indorsers.—Except as herein otherwise provided the holder of a bill 
which is required by the next preceding section to be presented for 
acceptance must either present it for acceptance or negotiate it within 
a reasonable time. If he fail to do so the drawee and all indorsers 
are discharged.—Rev., 2294. 


2865. How made.—Presentment for acceptance must be made by 
or on behalf of the holder, at a reasonable hour on a business day and 
before the bill is overdue, to the drawee or some person authorized 
to accept or refuse acceptance on his behalf; and (1) whre.a bill 
is addressed to two or more drawees who are not partners, present- 
ment must be made to them all unless one has authority to accept or 
refuse acceptance for all, in which case presentment may be made 
to him only; (2) where the drawee is dead presentment may be made 
to his personal representative; (8) where the drawee has been ad- 
judged a bankrupt or an insolvent or has made an assignment for 
the benefit of creditors presentment may be made to him or to his 
trustee or assignee,—Rev., 2295. 


a 
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2866. On what day presented.—A bill may be presented for aecept- 
ance on any day on which négotiable instruments may be presented 
for payment under the provisions of this chapter. When Saturday 
is not a holiday presentment for acceptance may be made before twelve 
o’clock noon on that day—Rev., 2296. 


2867. Excused, whens; can not be made before due.—Where the 
holder of a bill drawn payable elsewhere than at the place of busi- 
ness or the residence of the drawee has not time with th exercise of 
reasonable diligence to present the bill for.acceptance before present- 
ing it for payment on the day it falls due, the delay caused by pre- 
senting the bill for acceptance before presenting it for payment is ex- 
eused and does not discharge the drawers and indorsers.—Rev., 2297. 


2868. Exeused and bill treated as dishonored.—Presentment for 
acceptance is excused and a bill may be treated as dishonored by non- 
acceptance in either of the following cases: (1) Where the drawee 
is dead or has absconded or is a fictitious person or a person not hav- 
ing capacity to contract by bill; (2) where after the exercise of reason- 
able diligence presentment can not be made; (3) where, although pre- 
sentment has been irregular, acceptance has been refused on some 
ground.—Rev., 2298. j 2 


2869. When bill dishonored by nonacceptance.—A bill ig dishonored 
by nonacceptance (1) when it is duly presented for acceptance and 
such an acceptance as is prescribed in this chapter is refused or can 
not be obtained; or (2) when a presentment for acceptance is exe- 
cuted and the bill is not accepted.—Rev., 2299. F 


2870. When bill must be treated as dishonored.—Where a bill is 
duly presented for acceptance and is not accepted within the pre- 
scribed time, the person presenting it must treat the bill as dishonored 
by nonacceptance or he loses the right of recourse against the drawer 
and indorsers.—Reyv., 2300. 


2871. Bill dishonored by nonacceptance, holder has recourse on 
drawer and indorsers.—When a bill is dishonored by nonacceptance 
an immediate right of recourse against the drawer and indorsers 
accrues to the holder and no presentment for payment is necessary. 


—Rev., 2301. 
15. Protest. 


2872. Necessary only on foreign bills—Where a foreign bill ap- 
pearing on its face to be such is dishonored by nonacceptance, it must 
be duly protested for nonacceptance, and where such a bill which had 
not previously been dishonored by nonacceptance is dishonored by non- 
payment it must be duly protested for nonpayment. If it is not so pro- 
tested the drawer and indorsers are discharged. Where a bill does 
not appear on its face to be a foreign bill protest in case of dishonor 
is unnecessary.—Rev., 2302. 

2873. Annexed to bill, specifies what.—The protest must be annexed 
to the bill or must contain a copy thereof and must be under the hand 
and seal of the notary making it, and must specify (1) the time and 
place of presentment; (2) the fact that presentment was made and the 
manner thereof; (3) the cause or reason for protesting the bill; 
(4) the demand made and the answer given, if any, or the fact that 
the drawee or acceptor could not be found.—Rev., 2303. 

2874. By whom made.—Protest may be made by (1) a notary public; 
or (2) by any respectable resident of the place where the bill is dis- 
- honored, in the presence of two or more credible witnesses.—Rev., 
2304. 

2875. Must be made on day of dishonor.—When a bill is protested, 
such protest must be made on the day of its dishonor, unless delay 
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is excused as herein provided. When a bill has been duly noted the 
protest may be subsequently extended’as of the date of the noting. 
—Rev.,. 2305. 

2876. At what place made.—A bill must be protested at the place 
where it is dishonored, except that when a bill drawn payable at the 
place of business or residence of some person other than the drawee~ 
has been dishonored by nonacceptance it must be protested for non- 
payment at the place where it is expressed to be payable, and no further 
presentment for payment to or demand on the drawee is necessary. 
—Rev., 2306. : 


2877. For nonpayment, after, for nonacceptance.—A bill which has 
been protested for nonacceptance may be subsequently protested for 
nonpayment.—Rev., 2307. 

2878. Before maturity, in bankruptcy, ete-—Where the acceptor has 
been adjudged a bankrupt or an insolvent or has made an assignment 
for the benefit of creditors before the bill matures, the holder may 
cause the bill to be protested for better security against the drawer 
and indorsers.—Rev., 2308. 

2879. Dispensed with, when.—Protest is dispensed with by any 
circumstances which would dispense with notice of dishonor. Delay 
in noting or protesting is excused when delay is caused by circum- 
stances beyond the control of the holder and not imputable to his 
default, misconduct or negligence. When the cause of delay ceases 
to operate the bill must be noted or protested with reasonable dili- 
gence.—Rev., 2309. 


2880. On a copy of lost bill— Where a bill is lost or destroyed or 
is. wrongfully detained from the person entitled to hold it, protest 
may be made on a copy or written particulars thereof.—Rev., 2310. 


16. Acceptance for Honor. 


2881. When may be made.—Where a bill of exchange has been 
protested for dishonor by nonacceptance or protested for better securi- 
ty, and is not overdue, any person not being a party already liable 
thereon may, with the consent of the holder, intervene and accept 
the bill supra protest for the honor of any party liable thereon or for 
the honor of the person for whose account the bill is drawn. The ac- 
ceptance for honor may be part only of the sum for which the bill 
is drawn, and where there has been an acceptance for honor for one 
party there may be a further acceptance by a different person for the 
honor of another party.—Rev., 2311. 


2882. How made.—An acceptance for honor supra protest must be 
in writing and indicate that it is an acceptance for honor, and must be 
signed by the acceptor for honor.—Rev., 2312. 


2883. Deemed for honor of drawer.—Where an acceptance for honor 
does not expressly state for whose honor it is made, it is deemed to 
be an acceptance for the honor of the drawer.—Rev., 2313. 


2884, Liability on.—The acceptor for honor is liable to the holder 
and to all parties to the bill subsequent to the party for whose honor 
he has accepted.—Rey., 2314. 


2885. Liable, when.—The acceptor for honor by such acceptance 
engages that he will on due presentment pay the bill according to — 
the terms of his acceptance, provided it shall not have been paid by — 
the drawee; and provided also, that it shall have been duly presented 
for payment and protested for nonpayment and notice of dishonor given 
to him.—Rev., 2315. 


_ 2886. Maturity, how calculated.— Where a bill payable after sight 
is accepted for honor its maturity is calculated from the date of the 


NEGOTIABLE INSTRUMENTS. 543 


noting for nonacceptance and not from the date of the acceptance for 
honor.—Rev., 2316. 


2887. Protest before presentment to acceptor.Where a dishonored 
bill has been accepted for honor supra protest or contains a reference 
in case of need, it must be protested for nonpayment before it is 
presented for payment to the acceptor for honor or referee in case 
of need.—Rev., 2317. 


2888. How presented for payment.—Presentment for payment to 
the acceptor for honor must be made as follows: (1) If it is to be 
presented in the place where the protest for nonpayment was made it 
must be presented not later than the day following its maturity; (2) 
if it is to be presented in some other place than the place where it was 
protested, then it must be forwarded within the time in this chapter 
specified.—Rev., 2318. 


2889. Delay in presenting to acceptor for honor or referee in case 
of need excused, when.—The provisions of section two thousand two 
hundred and thirty apply where there is delay in making presentment 
to the acceptor for honor or referee in case of need.—Rev., 2319. 


2890. Protest when not paid by acceptor.—When the bill is dishon- 
ored by the acceptor for honor it must be protested for nonpayment 
by him.—Rey., 2320. 

17. Payment for Honor. 


2891. After protest.—Where a bill has been protested for nonpay- 
ment any person may intervene and pay it supra protest for the honor 
of any person liable thereon or for the honor of the person for whose 
account it was drawn.—Rev., 2321. 

2892, Must be attested by notarial act of honor.—The payment for 
honor supra protest in order to operate as such and not as a mere 
voluntary payment must be attested by a notarial act of honor, which 
may be appended to the protest or form an extension to it.—Rev., 
2322. 

2898. Notarial act of honor, on what founded.—The notarial act 
of honor must be founded on a declaration made by the payer for 
honor or by his agent in that behalf declaring his intention to pay the 
pill for honor and for whose honor he pays.—Rev., 23238. 

2894. Who given preference in.—Where two or more persons offer 
to pay a bill for the honor of different parties the person whose pay- 
ment will discharge most parties to the bill is to be given the pref- 
erence.—Rey., 2324. 

2895. Discharges all subsequent parties.—Where a bill has been 
paid for honor all parties subsequent to the party for whose honor it 
is paid are discharged, but the payer for honor is subrogated for and 
succeeds to both the rights and duties of the holder as regards the 
party for whose honor he pays and all parties liable to the latter. 
—Rev., 2325. \ 

2896. Refusing payment forfeits rights——Where the holder of a bill 
refuses to receive payment supra protest he loses his right of recourse 
against any party who would have been discharged by such pay- 
ment.—Rev., 2326. 

2897. Payer for honor entitled to bill and protest.—The payer for 
honor on paying to the holder the amount of the bill and the notarial 
expenses incidental to its dishonor is entitled to receive both the bill 
itself and the protest.—Rev., 2327. 


18. Bills in a Set. 


9898. Constitute one bill. Where a bill is drawn in a set, each part 
of the set being numbered and containing a reference to the other 
parts, the whole of the parts constitute one bill—Rev., 2328. 
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2899. Two or more parts negotiated, holder whose title first accrues 
owner.—Where two or more parts of a set are negotiated to different 
holders in due course the holder whose title first accrues is, as be- 
tween such holders, the true owner of the bill. But nothing in this 
section affects the rights of a person who in due course accepts or 
pays the part first presented to him.—Rev., 2329. 


2900. Indorser liable for all he indorses.—Where the holder of a 
set indorses two or more parts to different persons he is liable on 
every such part, and every indorser subsequent to him is liable on the 
part he has himself indorsed as if such parts were separate bills. 
—Rev., 2330. 

2901. Acceptor liable for all he accepts.—The acceptance may be 
written on any part and it must be written on one part only. If the 
drawee accepts more than one part and such accepted parts are nego- 
tiated to different holders in due course he is liable on every such part 
as if it were a separate bill.—Rev., 2331. 

2902. Payment of part does not release from outstanding accepted 
part. 
quiring the part bearing his capes to 09 delivered up to him, 
and that part at maturity is outstanding in the hands of a holder in 
due course, he is liable to the holder thereon.—Reyv., 2332. 


2903. Payment of one part discharges whole, when.—Except as here- 
in otherwise provided where any one part of a bill drawn in a set is 
discharged by payment or otherwise the whole bill is discharged. 
—Rev., 23833. - 

2904. Negotiable promissory note defined. 
note within the meaning of this chapter is an unconditional promise 
in writing made by one person to another, signed by the maker, engag- 
ing to pay on demand or at a fixed or determinable future time a sum 
certain in money to order or to bearer. Where a note is drawn to 
the maker’s own order it is not complete until indorsed by him —Rev., 
2334. 


2905. Check defined, law sireruhiee ns check is a bill of exchange 
drawn on a bank payable on demand. Except as herein otherwise pro- 
vided the provisions of this chapter are applicable to a bill of exchange 
payable on demand apply to a check.—Rey., 2335. 


2906. Failure to present in reasonable time discharges drawer. 
A check must be presented for payment within a reasonable time after 
its issue or the drawer will be discharged from liability thereon to the 
extent of the loss caused by the delay.—Rev., 2336. 


2907. Certification of check an acceptance.—Where a check is certi- 
fied by the bank on which it is drawn the Certification is equivalent 
to an acceptance.—Rev., 2337. 


2908. Certification discharges drawer and indorsers.—Where the 
holder of a check procures it to be accepted or certified the drawer 
and all indorsers are discharged from liability thereon.—Rev., 2338. 


2909. Check not assignment of funds.—A check of itself does not 
operate as an assignment of any part of the funds to the credit of the 
drawer with the bank, and the bank is not liable to the holder unless 
and until it accepts or certifies the check.—Rev., 2339. 


r 


20. General Provisions. 


2910. Terms defined.—In this chapter, unless the extort otherwise 
requires— 
: “Acceptance” means an acceptance completed by delivery or notifica-— 
ion. 

“Action” includes counterclaim and setoff. 
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“Bank” includes any person or association of persons carrying on 
the business of banking, whether incorporated or not. 

“Bearer” means the person in possession of a bill or note which is 
payable to bearer. 

“Bill” means bill of exchange, and “note” means negotiable prom- 
issory note. 

“Delivery” means transfer of possession, actual or constructive, 
from one person to another. j 

“Holder” means the payee or indorsee of a bill or note who is in 
possession of it, or the bearer thereof. 

“Indorsement” means an indorsement completed by delivery. 

“Instrument” means negotiable instrument. 

“Issue” means the first delivery of the instrument, complete in 
form, to a person who takes it as a holder. 

“Person” includes a body of persons, whether incorporated or not. 

“Value” means valuable consideration. 

“Written” includes printed, and “writing” includes print—Rev., 
2340. 


2911. Rules of construction.—Where the language of the instrument 
is ambiguous or there are omissions therein, the following rules of 
construction apply: 

1. Where the sum payable is expressed in words and also in figures 
and there is a discrepancy between the two, the sum denoted by the 
words is the sum payable; but if the words are ambiguous or uncer- 
tain, reference may be had to the figures to fix the amount. 

2. Where the instrument is not dated it will be considered to be 
dated as of the time it was issued. 

3. Where there is conflict between the written and printed provis- 
ions of the instrument the written provisions prevail. 

4. Where the instrument is so ambiguous that there is doubt whether 
it is a bill or a note the holder may treat it as either at his election. 

5. Where a signature is so placed upon the instrument that it is 
not clear in what capacity the person making the same intended to 
sign, he is to be deemed an indorser. 

6. Where an instrument containing the words “I promise to pay” 
is signed by two or more persons, they are deemed to be jointly and 
severally liable thereon.—Rev., 2341. 

Note.—For time from which interest runs, see s. 2521 infra. 

2912. Who primarily and secondarily liable-—The person primarily 
liable on an instrument is the person who by the terms of the instru- 
ment is absolutely required to pay the same. All other parties are 
secondarily liable.—Rev., 2342. 


2913. Reasonable time determined by usage.—In determining what 
is reasonable time or an unreasonable time regard is to be had to 
the nature of the instrument, the usage of trade or business (if any) 
with respect to such instruments and the facts of the particular case. 
—Rev., 2343. , 

2914. Law merchant applicable.—In any case not provided for in 
this chapter the rules of the law merchant shall govern.—Rev., 2344. 

2915. This chapter not retroactive.—The provisions of this chapter 
do not apply to negotiable instruments made and delivered prior to 
the eighth day of March, one thousand eight hundred and ninety- 
nine.—Rev., 2345. , : 

2916. This chapter not to authorize certain things.—Nothing in this 
chapter shall authorize the enforcement of an authorization to con- 
fess judgment or a waiver of homestead and personal property exemp- 
tions or a provision to pay counsel fees for collection incorporated in 
any of the instruments mentioned in this chapter; but the mention of 
such provisions in such instruments shall not affect the other terms 
of such instruments or the negotiability thereof—Rev., 2346. 


35 
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CHAPTER L, 


NOTARIES. 


2917. Appointed by governor; qualified before clerk.—The governor 
may, from time to time, at his discretion, appoint one or more fit 
persons in every county, to act as notaries public, who shall, hold their 
office for two years from and after the date of their appointment; 
and on exhibiting their commission to the clerk of the superior court 
of the county in which they are to act, shall be duly qualified, by 
taking before said clerk an oath of office, and the oaths prescribed 
for officers:—Rev., 2347. 


2918. Commissions; record of qualification by clerk.—The governor 
shall issue to each a commission, a certificate of which shall be depos- 
ited with the clerk of the court, and filed among the records, and he 
shall note on his minutes the qualification of the notary public.—Rev., 
2348, 

2919. Clerks notaries ex officio; may certify own seals.—The clerks 
of the superior court may act as notaries public, in their several 
counties, by virtue of their office as clerks, and may certify their no- 
tarial acts under the seals of their respective courts.—Rey., 2349. 


2920. May take probates, administer oaths, etec.—Notaries public, in 
and out of the state, shall have power to take and certify the ac- 
knowledgment of proof of powers of attorney, mortgages, deeds and 
other instruments of writing, to take depositions and to administer 
oaths and affirmations in matters incident or belonging to the duties of 
their office, and to take affidavits to be used before a court, judge or 
other officer, within the state, and shall have power to take the privy 
examination of femes covert.—Rev., 2350. 

Note.—For powers of notary of another state, see s. 990 of Revisal. 


2921. May exercise power in other than own county.—Notaries pub- 
lic shall have full power and authority to perform the functions of 
their office in any and all counties of the state, and full faith and credit 
shall be given to any of their official acts wheresoever the same shall 
be made and done.—Rev., 2351. 


2922, Must state expiration of commission.—Notaries public shall 
state after each official signature by them the date of the expiration 
of their commissions; but the failure to do so shall not thereby invali- 
date their official acts.—Rev., 2351 a. 


2928. Seal.—Official acts by notaries public shall be attested by their 
notarial seals.—Rev., 2352. 


2924, Can not act when interested.—No notary public shall have 
power or authority to take the proof and acknowledgment of deeds or 
other papers required by law to be registered in the office of the regis- 
ter of deeds of a county, or to take the private examination of a feme 
covert to any such paper in which he is interested as attorney, counsel 
or otherwise, nor to administer an oath to any person to any affidavit 
or other paper in matters in which he is interested as attorney, counsel 
or otherwise.—Laws, 1907 c. 1003. 


CHAPTER LI. 
OATHS. 


2925. Oaths administered with solemnity.—Whereas, lawful oaths 
for the discovery of truth and establishing right are necessary and 
highly conducive to the important end of good government; and being. 
most solemn appeals to Almighty God, as the omniscient witness of 
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th and the just and omnipotent avenger of falsehood, such oaths, 
fefore, ought to be taken and administered with the utmost solem- 
—Rev., 2353. 


a3 - How administered.—Judges and justices of the peace, and 
| Yt persons who may be empowered to administer oaths, shall (ex- 
you in the cases in this chapter excepted) require the party sworn, 
, teciay his hand upon the Holy Evangelists of Almighty God, in token 
of his engagement to speak the truth, as he hopes to be saved in the 
way and method of salvation pointed out in that blessed volume; and 
in further token, that, if he should swerve from the truth, he may be 
justly deprived of all the blessings of the Gospel, and made liable to 
that vengeance which he has imprecated on his own head; and he 
shall kiss the Holy Gospel, as a seal of confirmation to the said en- 
gagements.—Rev., 2354. 


2927. Who may be sworn with uplifted hand; form of affirmation.— 
When the person to be sworn shall be conscientiously scrupulous of 
taking a book oath in manner aforesaid, he shall be excused from 
laying hands upon, or touching the Holy Gospel; and the oath required 
shall be administered in the following manner, namely: He shall stand 
with his right hand lifted up towards heaven, in token of his solemn 
appeal to the Supreme God, and also, in token that if he should swerve 
from the truth he would drawn down the vengeance of heaven upon 
his head, and shall introduce the intended oath with these words, 
namely: ; 

I, A. B., do appeal to God, as a witness of the truth and the avenger 
of falsehood, as I shall answer the same at the great day of judgment, 
when the secrets of all hearts shall be known, (etc., as the words of 
the oath may be).—Rev., 2355. 


2928. How Quakers, Moravians, ete., affirm.—The solemn affirmation 
of Quakers, Moravians, Dunkers and Mennonists, made in the manner 
heretofore used and accustomed, shall be admitted as evidence in all 
civil and criminal actions; and in all cases where they are required 
to take an oath to support the constitution of the state, or of the United 
States, or an oath of office, they shall make their solemn affirmation 

; in the words of the oath beginning after the word “swear”; which af- 
A firmation shall be effectual to all intents and purposes.—Rev., 2356. 


4 2929. Oath to support constitution of United States; form of; all 

1 officers to take.—All members of the general assembly, and all officers 

who shall be elected or appointed to any office of trust or profit within 

the state, shall, agreeably to act of congress, take the following oath 

or affirmation: 

J, A. B., do solemnly swear (or affirm, as the case may be) that I 
will support the constitution of the United States; so help me God. 


Which oath shall be taken before they enter upon the execution of 
the duties of the office.—Rev., 23857. 

2930. Oath or affirmation to support constitution; form of; taken 
by all officers.—Every member of the general assembly, and every per- 
son who shall be chosen or appointed to hold any office of trust or 
profit in the state, shall, before taking his seat or entering upon the 
execution of the office, take and subscribe the following oath or affirm- 
ation: 

I, A. B., do solemnly and sincerely swear (or affirm) that I will be 
faithful and bear true allegiance to the State of North Carolina, and 
to the constitutional powers and authorities which are or may be es-. 
tablished for the government thereof; and that I will endeavor to sup- 
port, maintain and defend the constitution of said state, not inconsis- 
tent with the constitution of the United States, to the best of my 
knowledge and ability; so help me, God. 
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Where such person shall be of the people called Quakers, Moravig 
Ménnonists or Dunkers, he shall take and subscribe the following 
firmation: ? 


I, A. B., do solemnly and sincerely declare and affirm that 


truly and faithfully demean myself as a peaceful citizen of North © rnor + 
lina; that I will be subject_to the powers and authorities that adre fit - 


may be established for the good government thereof, not inconsisthet 
with the constitution of the state and the constitution of the United 
States, either by yielding an active or passive obedience thereto, and 
that I will not abet or join the enemies of the state, by any means, in 
any conspiracy whatever, against the state; that I will disclose and 
make known to the legislative, executive or judicial powers of the 
state all treasonable conspiracies which I shall know to be made or 
intended against the state—Rev., 2358. 


2931. When deputies may administer.—In all cases where any civil 
officer, in the discharge of his duties, is permitted by the law to admin- 
ister an oath, the deputy of such officer, when discharging such duties, 
shall have authority to administer it, provided he is a sworn officer; 
and the oath thus administered by the deputy shall be as obligatory 
as if administered by the principal officer, and shall be attended with 
the. same penalties in case of false swearing.—Rev., 2359. 


2932. Oaths of sundry persons, forms of.—The oaths of office to be 
taken by the several persons hereafter named, shall be in the words 
following the names of said persons respectively: 


(1) Administrator. 


You swear (or affirm) that you believe A. B. died without leaving 
any last will and testament; that you will well and truly administer all 
and singular the goods and chattels, rights and credits of the said A. 
B., and a true and perfect inventory thereof return according to law; 
and that all other duties appertaining to the charge reposed in you, 
you will well and truly perform, according to law, and with your best 
skill and ability; so help you, God. 


(2.) Attorney at Law. 


I, A. B., do swear (or affirm) that I will truly and honestly demean 
myself in the practice of an attorney, according to the best of my 
knowledge and ability; so help me, God. 


(3.) Attorney General, State Solicitors and County Attorneys. 
I, A. B., do solemnly swear (or affirm) that I will well and truly 


serve the State of North Carolina in the office of attorney general (so - 


licitor for the state or attorney for the state in the county of........ 3 
I will, in the execution of my office, endeavor to have the criminal 
laws fairly and impartially administered, so far as in me lies, accord- 
ing to the best of my knowledge and ability; so help me, God. 


(4.) Auditor. 


I, A. B., do solemnly swear (or affirm) that I will well and truly 
execute the trust reposed in me as auditor, without favor or partiality, 
according to law, to the best of my knowledge and ability; so help 


me, God. 
: (5.) Book Debt Oath. 


You swear (or affirm) that the matter in dispute is a book account; 
that you have no means to prove the delivery of such articles, as you 


propose to prove by your own oath, or any ofthem, but by yourself; ee 
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and you further swear that the account rendered by you is just and 
true; and that you have given all just credits; so help you, God. 


(6.) Book Debt Oath for Administrator. 


You, as executor or administrator of A. B., Swear (or affirm) that 
you verily believe this account to be just and true, and that there are 
no witnesses, to your knowledge, capable of proving the delivery of 
the articles therein charged; and that you found the book or account 
so stated, and do not know of any other or further credit to be given 
than what is therein given; so help you, God. y) 


(7.) Clerk of the Supreme Court. 


I, A. B., do swear (or affirm) that, by myself or any other person, 
I neither have given, nor will give, to any person whatsoever, any 
gratuity, gift, fee or reward, in consideration of my appointment to 
the office of clerk of the supreme court of North Carolina; nor have I 
sold, or offered to sell, nor will I sell, er offer to sell, my interest in 
the said office; I also solemnly swear that I do not, directly or indi- 
rectly, hold any other lucrative office in this state; I do further swear 
that I will-execute the office of clerk of the*supreme court without prej- 
udice favor, affection or partiality, to the best of my skill and ability; 
so help me, God. 


(8.) Clerk of the Superior Court. 


I, A. B., do swear (or affirm) that, by myself or any other person, 
I neither have given, nor will I give, to any person whatsoever, any 
gratuity, fee, gift or reward, in consideration of my election or appoint- 
ment to the office of clerk of the superior court for the county of. 
betes ; nor have I sold, or offered to sell, nor will I sell or offer to 
sell, my interest in said office; I also solemnly swear that I do not, 
directly or indirectly, hold any other lucrative office in the state; and 
I do further swear that I will execute the office of clerk of the superior 
court for the-county of ...6....) 2.05 without prejudice, favor, affection 
or partiality, to the best of my skill and ability; so help me, God. 


(9.) Commissioners Allotting a Year’s Provisions. 


You and each of you swear (or affirm) that you will lay off and allot 
to the petitioner a year’s provisions for herself and family according 
to law, and with your best skill and ability; so help you, God. 


(10. Commissioners Dividing and Allotting Real Estate. 


You and each of you swear (or affirm) that, in the partition of the 
real estate now about to be made by you, you will do equal and impar- 
tial justice among the several-claimants, according to their several 
rights, and agreeably to law; so help you, Goa. 


(11.) Commissioner of Wrecks. 


I, A. B., do solemnly swear (or affirm) that I will truly and faithfully 
discharge the duties of a commissioner of wrecks, for the district of 
Aa Roman , in the county of.........., according to law; so help me, 


God. j 
(12.) Constable. 


I, A. B., do solemnly swear (or affirm) that I will well and truly 
serve the State of North Carolina in the office of constable; I will see 
and cause the peace of the state to be well and truly preserved and 
kept, according to my power; I will arrest all such persons, as in my 
sight, shall ride or go armed offensively, or shall commit or make any 
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riot, affray or other breach of the peace; I will do my best endeavor, 
upon complaint to me made, to apprehend all felons and rioters or 
persons riotously assembled, and if any such offenders shall make re- 
sistance with force, I will make hue and cry, and will pursue them 
according to law, and will faithfully and without delay execute and 
return all lawful precepts to me directed; I will well and truly, ac- 
cording to my knowledge, power and ability, do and execute all other 
things belonging to the office of constable, so long as I shall continue 
in office; so help me, God. 


Cotton Weigher for Public. 


any deduction, except as may be allowed by law, weigh all cotton 
that may be brought to me for that purpose, and tender a true account 
thereof to the parties concerned, if required to do so; so help me, 


God. 
(14.) Entry-Taker. 


J,-A. B., do solemnly swear (or affirm) that I will well and impartially 
discharge the several duties of the office of entry-taker for the county 
OLMIS eisai chats according to law; so help me, God. 


(15.) Executor. 


You swear (or affirm) that you believe this writing to be and contain 
the last will and testament of A. B., deceased; and that you will well 
and truly execute the same by first paying his debts and then his lega- 
cies, as far as the said estate shall extend or the law shall charge 
you; and that you will well and faithfully execute the office of an exec- 
utor, agreeably to the trust and confidence reposed in you, and accord- 
ing to law; so help you, God. 


(16.) Finance Committee. 


I, A. B., do solemnly swear (or affirm) that I will diligently inquire 
into all matters relating to the receipts and disbursements of county 
funds and a true report make, without partiality; so help me, God. 


(17.) Grand Jury—Foreman of. 


You, as foreman of this grand inquest for the body of this county, 
shall diligently inquire and true presentment make of all such matters 
and things as shall be given you in charge; the state’s counsel, your 
fellows’ and your own you shall keep secret; you shall present no one 
for envy, hatred or malice; neither shall you leave any one unpresented 
for fear, favor or affection, reward or the hope of reward; but you 
shall present all things truly, as they come to your knowledge, accord- 
ing.to the best of your understanding; so help you, God. 


(18.) Grand Jurors. 


The same oath which your foreman hath taken on his part, you and 
each of you shall well and truly observe and keep on your part; so 
help you, God. ; 


(19.) Grand Jury—Officer of. 


You swear (or affirm) that you will faithfully carry all papers sent 
from the court to the grand jury, or from the grand jury to the court, 
without alteration or erasement, and without disclosing the contents 
thereof; so help you, God. 
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(20.) Jury—Officer of. 


‘ You swear (or affirm) that you will keep every person, sworn of this 
jury, together in some private or convenient place, without meat or 
drink (water excepted.) You shall not suffer any person to speak to 
them, neither shall you speak to them yourself, unless it be to ask 
them whether they are agreed in their verdict, but with leave of the 
court; so help you, God. 


(21.) Jury, in Capital Case. 


You swear (or affirm) that you will well and truly try, and true 
deliverance make, between the state and the prisoner at the bar, whom 
you shall have in charge, and a true verdict give according to the 
evidence; so help you, God. 


(22.) Jury, in Criminal Actions not Capital. 


You and each of you swear (or affirm) that you will well and truly 
try all issues in criminal actions which shall come before you during 
this term, and true verdicts give according to the evidence thereon; 
so help you, God. 

(The same oath to talesmen, by using the word “day” instead of 


“term,’’) 
(23.) Jury, in Civil Actions. 


You and each of you swear (or affirm) that you will well and truly 
try all civil actions which shall come before you during this term, and 
true verdicts give according to the evidence; so help you, God. 

(The same oath to talesmen, by using the word “day” instead of 
“term.’”’) ; 

(24.) Jury, Laying off Dower. 


You and each of you swear (or affirm) that you will, without 
partiality and according to your best judgment, lay off and allot to 
A. B., widow of C. D., such dower in the lands of said C. D., as by law 
she is entitled to: So help you, God. 


(25.) Jury, Laying Off Roads and Assessing Damages. 


I, A. B., do solemnly swear (or affirm) that I will lay out the road, 
directed to be laid out by the board of commissioners of the county, 
to the greatest ease and advantage of the inhabitants, and with as 
little prejudice to the owners of land over which the same shall be 
laid out as may be; and will truly and impartially assess the damages 
which may be awarded by me for injuries done to lands by the laying 
out of said road, without favor, affection, malice or hatred, to the best 
of my skill and knowledge; so help me, God. 


(26.) Judge of the Supreme Court. 


I, A. B., do solemnly swear (or affirm) that in my office of justice of 
the supreme court of North Carolina I will administer justice without 
respect to persons, and do equal right to the poor and the rich, to the 
state and to individuals; and that I will honestly, faithfully and im- 
partially perform all the duties of the said office according to the 
best of my abilities, and agreeably to the constitution and laws of 
the state; so help me, God. 


(27.) Judge of the Superor Court. 
JI, A. B., do solemnly swear (or affirm) that I will well and truly 


serve the state of North Carolina in the office of judge of the superior 
court of the said state; I will do equal law and right to all persons, 


rich and poor, without having regard to any person. I will not 
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wittingly or willingly take, by myself or by any other person, any 
fee, gift, gratuity or reward whatsoever, for any matter or thing by 
me to be done by virtue of my office, except the fees and salary by 
law appointed; I will not maintain, by myself or any other person, 
privately or openly, any plea or quarrel depending in any of the said 
courts; I will not delay any person of common right by reason of any 
letter or command from any person or persons in authority to me 
directed, or for any other cause whatsoever; and in case any letter 
or orders come to me contrary to law, I will proceed to enforce the 
law, such letters or orders notwithstanding; I will not appoint any 
person to be clerk of any of the said courts but such of the candidates 
as appear to me sufficiently qualified for that office; and in all such 
appointments I will nominate without reward, hope of reward, preju- 
dice, favor or partiality or any other sinister motive whatsoever; and 
finally, in all things belonging to my office, during my continuance 
therein, I will faithfully, truly and justly, according to the best of my 
skill and judgment, do equal and impartial justice to the public and to 
individuals; so help me, God. 


(28.) Justice of the Peace. 


{, A. B., do solemnly swear (or affirm) that as a justice of the peace 
OfVthe. COUNLYD-Olews ji 6s. erayolone , in all articles in the commission to me 
directed, I ‘will do equal right to the poor and the rich, to the best of 
my judgment and according to the laws of the state; I will not, 
privately or openly, by myself or any other person, be of counsel in 
any quarrel or suit depending before me; the fines and amercements 
that shall happen to be made, and the forfeits that shall be incurred, 
I will cause to be duly entered without concealment; I will not 
wittingly or willingly take, by myself or any other person for me, 
any fee, gift, gratuity or reward whatsoever for any matter or thing 
by me to be done by virtue of my office, except such fees as are or 
may be directed and limited by statute; but well and truly I will per- 
form my office of justice of the peace; I will not delay any person 
of common right, by reason of any letter or order from any person 
in authority to me directed, or for any other cause whatsoever; and 
if any letter or order come to me contrary to law. I will proceed to 
enforce the law, such letter or order notwithstanding. I will not 
direct or cause to be directed to the parties any warrant by me made, 
but will direct all such warrants to the sheriffs or constables of the 
county, or the other officers or ministers of the state, or other indiffer- 
ent persons, to do execution thereto; and finally, in all things belonging 
to my office, during my continuance therein, I will faithfully, truly 
and justly, and according to the best of my skill and judgment, do 
equal and boparuel justice to the public and to individuals; so help 


me, God. 
(29.) Register of Deeds. 


I, A. B., do solemnly swear (or affirm) that IL will faithfully and 
truly, according to the best of my skill and ability, execute the duties 
of the office of register of deeds for the county of i 
things according to law; so help me, God. 


(30.) Seeretary of State. 


I, A. B., do swear (or affirm that I will, in all respects, faithfully 
and honestly execute the office of secretary of state of the State of 
North Carolina, during my continuance in office, according to law; 


so help me, God. 
(81.) Sheriff. 


I, A. B., do solemnly swear (or affirm) that-I will execute the office 
of sheriff of .......... county to the best of my knowledge and ability, 
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agreeably to law; and that I will not take, accept or receive, directly 
or indirectly, any fee, gift, bribe, gratuity or reward whatsoever, for 
returning any man to serve as a juror or for making any false return 
on any process to me directed; so help me, God. 


(32.) Standard Keeper. 


I, A. B., do swear (or affirm) that I will not stamp, seal or give any 
certificate for any steelyards, weights or measures, but such as shall, 
as near as possible, agree with the standard in my keeping; and that I 
will, in-all respects, truly and faithfully discharge and execute the 
power and trust by law reposed in me, to the best of my ability and 
capacity; so help me, God. 


(38.) State Treasurer. 


I, A. B., do swear (or affirm) that, according to the best of my abili- 
ties and judgment, I will execute impartially the office of state treas- 
urer, in all things according to law, and account for the public taxes; 
and I will not, directly or indirectly, apply the public money to any 
other use than by law directed; so help me, God. 


(34.) Stray Values. 


You swear (or affirm) that you will well and truly view and appraise 
the stray, now to be valued by you, without favor or partiality, ac- 
cording to‘your skill and ability; so help you, God. 


(35.). Surveyor for the County. 


I, A. B., do solemnly swear (or affirm) that I will well and impar- 
tially discharge the several duties of the office of surveyor for the coun- 
EM eIONs veletevecetelstexe' , according to law; so help me, God. 


(36.) Treasurer for a County. 


I, A. B., do solemnly swear (or affirm) that, according to the best of 
my skill and ability, I will execute impartially the office of treasurer 
forsthe county ‘Of 2f26 2... , in all things according to law; that I 
will duly and faithfully account for all public moneys that may come 
into my hands, and will not, directly or indirectly, apply the same, 
or any part thereof, to any other use than by law directed; so help 
me, God. 

(37.) Witness to Depose before the Grand Jury.. 


You swear (or affirm) that the evidence you shall give to the grand 
jury, upon this bill of indictment against A. B., shall be the truth, 
the whole truth, and nothing but the truth; so help you, God. . 


(38.) Witness in a Capital Trial. 


You swear (or affirm) that the evidence you shall give to the court 
and jury in this trial, between the state and the prisoner at the bar, 
shall be the truth, the whole truth, and nothing but the truth; so help 
you, God. ; 

Sb). (39.) Witness in a Criminal Action. 

You swear (or affirm) that the evidence you shall give to the court 
and jury in this action between the state and A. B. shall be the 
truth, the whole truth, and nothing but the truth; so help you, God. 


(40.) Witness in Civil Cases. 


You swear (or affirm) that the evidence you shall give to the court 
and jury in this case now on trial, wherein A. B. is plaintiff and C. D. 
defendant, shall be the truth, the whole truth, and nothing but the 


truth; so help you, God. 
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(41.) Witness to Prove a Will. 


You swear (or affirm) that you saw C. D. execute (or heard him 
acknowledge the execution of) this writing as his last will and testa- 
ment; that you attested it in his presence and at his request; and that 
at the time of its execution (or at the time the execution was acknow- 
ledged) he was, in your opinion, of sound mind and disposing memo- 


ry; so help you, God. 
(42.) General Oath. 


Any officer of the state or of any county or township, the form of 
whose oath is not given above, shall take an oath in the following 
form: 


I, A. B., do swear (or affirm) that I will well and truly execute the 
duties of the office of ........ according to the best of my skill and 
ability, according to law; so help me, God.—Rev., 2360. 


2933. County surveyors may administer oaths, when.—The county 
surveyors of the several counties are empowered to administer oaths 
to. all such persons as are required by law to be sworn in making 
partition of real estate, in laying off widows’ dower, in establishing 
boundaries and in surveying vacant lands under warrants.—Rev., 
2361. 


2934. Administered by certain officers.—The chairman of the board 
of county commissioners and the chairman of the board of educa- 
tion of the several counties shall have power to administer oaths, 
in any matter or hearing. before their respective boards.—Rev., 2362. 
wee? power of sheriff to administer oath in homestead allotment, see s. 687 of 

Portpoven of register of deeds to administer oaths, see s. 2657 infra. 

2935. Certain oaths validated.—All oaths and affidavits made prior 
to the first day of March, one thousand eight hundred and ninety- 
nine, administered by authorized officers to persons with uplifted 
hands be and the same are hereby validated and made as legal and 
binding as if administered to persons laying hands on and kissing 
the Holy Evangelists of Almighty God, whether said oaths and affidavits 
were made by persons conscientiously scrupulous of taking a “book 
oath” or not, and whether such oaths and affidavits were made in 
other respects in strict compliance with section two thousand three 
hundred and fifty-four:* Provided, that this section shall not affect 
the rights of the parties in actions now pending nor in any manner 
affect prosecutions for perjury claimed to have been heretofore com- 
mitted.—Rey., 2363. 


CHAPTER LII. 


OFFICES. 


2936. No person shall hold more than one office——No person who 
shall hold any office or place of trust or profit under the United States, 
or any department thereof, or under this state, or under any other 
state or government, shall hold or exercise any other office or place 
of trust or profit under the authority of this state, or be eligible to 
a seat in either house of the general assembly: Provided, that nothing 
herein contained shall extend to officers inthe militia, justices of the 
peace, commissioners of public charities, or commissioners for special 
purposes.—Rev., 2364. 


2937. Penalty for holding office contrary to constitution—If any 
person shall presume to hold any office, or place of trust or profit, 
or be elected to a seat in either house of the general assembly, con- 
trary to the seventh section of the fourteenth article of the constitu- 
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tion of the state, he shall forfeit and pay two hundred dollars to any 
person who will sue for the same.—Rev., 2365. 


2938. Bargains made for office void.—All bargains, bonds and assur- 
ances made or given for the purchase or sale of any office whatsoever, 
the sale of which is contrary to law, shall be void.—Rey., 2366. 


2939. Must take oath before acting; penalty for failure.—Every of- 
ficer and other person who may be required to take an oath of office, 
or an oath for the faithful discharge of any duty imposed on him, and 
also the oath appointed for such as hold any office of trust or profit 
in the state, shall take all said oaths before entering on the duties of 
the office, or the duties imposed on such person, on pain of forfeit- 
ing five hundred dollars to the use of the poor of the county in or for 
which the office is to be used, and of being ejected from his office or 
place by proper proceedings for that purpose.—Rev., 2367. 


2940. Persons holding, deemed doing so lawfully; hold until their 
successors are qualified.cAny person who shall, by the proper authori- 
ty, be admitted and sworn into any office, shall be held, deemed, and 
taken, by force of such admission, to be rightfully in such office, until, 
by judicial sentence, upon a proper proceeding, he shall be ousted 
therefrom, or his admission thereto be, in due course of law, declared 
void; and all officers shall continue in their respective offices until 
their successors shall have been elected or appointed, and shall have 
been duly qualified.—Rev., 2368. 


CHAPTER LIII. 


OYSTERS AND FISH. 


2941. (For sections relative to the above entitled matter, see sec- 
tions 2369 to 2484, inclusive, of the Revisal of 1905.) 


CHAPTER LIV. 


PARTITION. 
1. Procedure. 


2942. As in special proceedings.—The procedure in all cases for 
partition, under this chapter, shall be the same, in all respects, as 
prescribed by law in other special proceedings, except as modified 
herein.—Rev., 2485. 

2948. Venue.—The proceedings for partition, actual or by sale, must 
be instituted in the county where the land lies. If the land to be 
partitioned lies in more than one county, the proceedings may be insti- 
tuted in either of the counties.—Rev., 2486. 

2944, Petition filed; commissioners appointed.—The superior courts 
on petition of one or more persons claiming real estate as tenants in 
common, shall appoint three disinterested commissioners to divide 
and apportion such real estate, or so much thereof as the court may 
deem best, among the several tenants in common.—Rev., 2487. 


2945. Separate partition of surface and mineral interests.—When 
the title to the mineral interests in any land has become separated 
from the surface in ownership the tenants in common of such mineral 
interests may have partition of the same, distinct from the surface, 
and without joining as parties the owner or owners of the surface; and 
the tenants in common of the surface may have partition of the same, 
in manner provided by law, distinct from the mineral interests and 
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without joining as parties the owner or owners of the mineral inter- 
ests. And in all instances where the mineral interests and surface 
interests have thus become separated in ownership, the owner or 
owners of the mineral interests shall not be compelled to join in-a 
partition of the surface interests, nor shall the owner or owners of the 
surface interests be compelled to join in a partition of the mineral 
interests, nor shall the rights of either owner be prejudiced by a 
partition of the other interests.—Rev., 2488. 


2946. Of homestead, at instance of judgment creditor.—Whenever 
any person owns a judgment duly docketed in the superior court of 
a county wherein the judgment debtor owns an undivided interest in 
fee in land as a tenant in common, and such judgment creditor may 
desire to lay off the homestead of the judgment debtor in said land 
and sell the excess, if any, to satisfy his judgment, said judgment 
creditor may institute before the clerk of the court of the county 
wherein the land lies a special proceeding for partition of said land 
between the tenants in common, making the judgment debtor, the 
ether tenants in common and all other interested persons parties to 
said proceeding by summons. The proceeding shall then be in all other 
respects conducted as other special proceedings for the partition of 
jJand between tenants in common. Upon the actual partition of said 
land the judgment creditor may sue out execution on his judgment, 
as allowed by law, and have the homestead of the judgment debtor 
allotted to him and sell the excess, as in other cases where the home- 
stead is allotted under execution. The remedy provided for in this 
section shall not deprive the judgment creditor of any other remedy 
in law or in equity which he may have for the enforcement of his judg- 
ment lien.—Rev., 2489. 


2947. Unknown persons interested, representative appointed.—If, 
upon the filing of a petition for partition it be made to appear to the 
court by affidavit or otherwise that there are any persons interested 
in the premises whose names are unknown to, and can not after due 
diligence be ascertained by the petitioner, the court shall order notices 
to be given to all such persons by a publication of the petition, or of 
the substance thereof, with the order of the court thereon, in one or 
more newspapers to be designated in the order. If after such general 
notice by publication any person interested in the premises and en- 
titled to notice fails to appear, the court shall in its discretion appoint 
some disinterested person to represent the owner of any shares in 
the property to be divided, the ownership of which is unknown and 
unrepresented.—Rev., 2490. 


2948. How commissioners summoned; their duty.—The commis- 
sioners, who shall be summoned by the sheriff, or any constable, must 
meet on the premises and partition the same among the tenants in 
common, according to their respective rights and interests therein, 
by dividing the land into equal shares in point of value as nearly as 
possible, and for this purpose they are empowered to subdivide the 
more valuable tracts as they may deem best, and to charge the more 
valuable dividends with such sums of money as they may think nec- 
essary, to be paid to the dividends of inferior value, in order to make 
an equitable partition. If there-be any of the tenants in common whose 
names are not known or whose title is in dispute the share or shares 
of such persons shall be set off together as one parcel.—Rev., 2491. 
Upon partition of land among tenants in common, the tenant who has improved a part 


thereof is entitled to have it allotted to him at a valuation without j - 
ments.—OCollett v. Henderson, 80—330. mid nike heb ye oy) 


ones biG sageny ee partition ee Pe eeterced by proceedings against the more 
valuable shares divided, and not ersonal judgments against th — 
Waring v. Wadsworth, 80—345. aie tae Se ne Oa ee , 

2949. Oath of commissioners.—The commissioners shall be sworn 
by a justice of the peace or other person authorized to administer 
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oaths, to do justice among the tenants in common, in respect to such 
partition, according to their best skill and ability —Rev., 2492. 


2950. Commissioners may employ surveyor.—The commissioners 
are authorized to employ the county surveyor, or in his absence, or if 
he be connected with the parties, some other surveyor, who shall make 
out a map of the premises showing the quantity, courses and distances 
of each share, which map shall accompany and form a part of the re- 
port of the commissioners.—Rev., 24938. 


2951. Report; contents; impeached, when.—The commissioners, 
within a reasonable time, not exceeding sixty days after the notifica- 
tion of their appointment, shall make a full and ample report of their 
proceedings, under the hands of any two of them, specifying therein 
the manner of executing their trust and describing particualrly the 
land or parcel of land divided, and the share allotted to each tenant 
in severalty, with the sum or sums charged on the more valuable divi- 
dends to be paid to those of inferior value. The report shall be filed 
in the office of the superior court clerk, and if no exception thereto 
be filed within twenty days, the same shall be confirmed: Provided, 
that any party after confirmation may impeach the proceedings and de- 
-erees for mistake, fraud or collusion by petition in the cause: Pro- 
vided further, that innocent purchasers for full value and without 
notice shall not be affected thereby.—Rev., 2494. 


2952. Confirmation; effect; where registered._Such report, when 
confirmed, together with the decree of confirmation, shall be enrolled 
and certified to the register of deeds and registered in the office of the 
county where such real estate is situated, and shall be binding among 
and between the claimants, their heirs and assigns.—Rev., 2495. 


2953. Owelty bears interest.—The sums of money due from the 
more valuable dividends shall bear interest until paid.—Rev., 2496. 


2954. Owelty charged against minors, when payable.——When a mi- 
nor to whom a more valuable dividend shall fall is charged with the 
payment of any sum the money shall not be payable until such minor 
arrives at the age of twenty-one years, but the general guardian, if 
there be one, must pay such sum whenever assets shall come into his 
hands, and in case the general guardian shall have assets which he 
did not so apply, he shall pay out of his own proper estate any interest 
that may have accrued in consequence of such failure.—Rev., 2497. 


2955. Delay by commissioner.—lIf, after accepting the trust, any of 
the commissioners unreasonably delay or neglect to execute the same, 
every such delinquent commissioner shall be liable for contempt and 
may be removed, and shall be further liable to a penalty of fifty dollars, 
to be recovered by the petitioner.—Rev., 2498. 


2. Lands in Two States. 


9956. Procedure.—Whenever on the death of any person, his lands 
in this state, and in another state, shall descend or be devised to 
several persons, who, by the law of this and the other state, shall hold 
in the lands undivided estates as tenants in common, or by any other 
undivided tenancy, and such heirs or devisees can not, without suit, 
have partition for want of consent, or because of inability in any of 
the cotenants, then, if such deceased person shall have been at the time 
of his death, a resident of the state, or not then a resident of any 
of the states, in which his lands lie, and in the last case the most valu- 
able part of such lands shall lie in this state, such heir or devisee, 
or any person claiming under him, may file a petition in the supe- 
rior court for the county where the deceased resided at his death, 
or where any part of the land lies in this state, setting forth all the 
lands in which the plaintiff has an undivided estate, without and within 
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the state, described by their names and boundaries, or by the adjoin- 
ing tracts, and also the estate the deceased had in them, and the sup- 
posed value of the lands in each state, and the share, in severalty, 
to which the plaintiff and each of his cotenants is entitled under the 
laws of the several states, and praying for partition to be made of 
all the tracts, according to their respective interests, and the material > 
facts set forth in the petition shall be verified by the affidavit of the 
plaintiff or his guardian, or other person, at the discretion of the 
court; and all persons concerned in interest in the lands shall be made 
parties, according to the practice of the superior court in this state. 
—Rev., 2499. 


2957. When court may decree partition.—On hearing of the petition, 
‘the court may decree a partition; and shall allot in severalty to each 
tenant his just share of the lands, according to the value of his interest 
in the same, by the laws of the several states, in which they are sit- 
uated.—Rev., 2500. 


2958. Commissioners appointed, when; their duty; final decree; 
deed compelled; effect of decree.—The court making such decree shall 
issue a commission to three respectable freeholders in this or any 
state where any part of the land may lie, unconnected by blood or in- 
terest with the parties, directing them or a majority of them, to make 
partition between the cotenants, plaintiffs and defendants in said pe- 
tition, and to assign each his respective share in the value, in severalty, 
in any tract or tracts, in any or all the states; and before making the 
allotment the commissioners shall make a valuation of all the lands 
held by the cotenants in all the said states; and where they can not, 
without injury to the value of some shares, make an exact division of 
the lands, they shall charge the more valuable dividends with money 
to be paid to the tenants of a less valuable dividend to make equality 
of partition, and they shall report their proceedings as they may be 
directed, and the reports shall contain a valuation of all the estate in 
this and the other states, and the division among the cotenants ac- 
cording to such valuation; and the court may confirm such report, or 
on sufficient cause shown, may correct and alter, or set it aside and 
order a new commission; and where any sum is charged upon a more 
valuable dividend, the court may direct, if the tenant taking such a 
dividend be an infant, that the sum charged shall not be paid till a 
future day, and the same shall bear interest at a rate not greater than 
allowed in this state: Provided, that the tenant of the larger dividend 
may discharge himself from accruing interest by paying the whole 
amount due at any time; and the sum due from the greater dividend 
shall be a charge on the land into whose hands soever it may come, 
although it may be taken without notice; and the court shall, upon the 
confirmation of any report of the commissioners, make a final decree. 
And where all the parties are within the jurisdiction of this court, the 
court shall, by the usual proceedings, direct and compel the parties 
to execute and deliver deeds and assurances, sufficient, by the laws of 
this state and the other states, to give the partition full force and valid- 
ity in all the states; and in case any of the parties are under such 
disabilities that they can not execute such assurances, or are without 
the jurisdiction of the court, then the court, upon receiving evidence 
from the plaintiff that, by a law of the other state in which lie the 
parts of the lands described in the petition to be without this state, 
the decree can have effect thereon, shall direct the decree to be en- 
rolled, and a copy of it shall.be registered in the register’s office of all - 
the counties within this state where any of the lands lie; and a copy 
shall also be furnished to the plaintiff or other party interested, duly — 


certified, to the end that, as to the lands without this state, it may be — 


carried into effect in the state in which the said lands may be, in such 
manner as said state may direct; and on satisfactory evidence being — 
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made to the court in this state that the decree may have full effect 
by the law of such other state, the court in this state shall by its de- 
cree declare the partition in the land in this’state to be final and con- 
clusive; and the decree shall be firm and irreversible, as hereinafter 
provided; and shall, on registration as aforesaid, pass to the tenants 
the title in severalty to the lands in this state in the same manner as 
if all the land mentioned in the decree were situate within this state. 
—Rev., 2501. 


2959. When decree of another state enforced.—Where real estate 
may be partly in this state and partly in another state, and the de- 
ceased person from whom it was derived by descent or devise, was, at 
the time of his death, a resident of some other state, or was a resident 
of none of the states in which he held lands, and in this last case, 
the lands of which he was seized in this state were of less value than 
the lands of which he was seized in any other state, the courts of the 
state in which such deceased person had his residence. at his death, 
or in which he held Jands of greater value than those he held in 
this state, shall have full power and authority, under any law passed 
by the legislature of such state, substantially in accordance with the 
provisions herein made on this subject, to decree partition of the lands 
in this state, together with those within such other state, in the same 
manner as if the whole real estate were within the jurisdiction of such 
court, and in the same manner_as the courts in this state are directed 
and authorized to do by the preceding section, aS to the lands of de- 
ceased persons resident here at their death, or leaving lands of greater 
value here than in any other state; and in case any person having an 
interest in the final decree, made as aforesaid in another state, as to 
lands in this state, shall, within twelve months after the same may 
be entered up in the courts of said state, produce the records and 
proceedings of such courts of record duly certified to a superior court 
of any county in this state, where any of the lands of this state lie, 
the court, on petition ex parte in such case, shall order such proceed- 
ings to be entered of record in the court of this state, and order that 
the said decree shall be of the same force and validity as if it had been 
a decree of the court in this state in which the petition is filed, upon 
a petition and regular proceedings had thereon, and the decree of the 
court of such other state, and the proceedings on it by petition in the 
superior court in this state confirming it and giving it validity, being 
enrolled in the said court of this state and registered in all the coun- 
ties where the lands lie in this state, shall pass the lands in this state, 
according to the decree, and shall vest estates in severalty therein 
declared, as to said lands, in the same manner and with the same 
effect in law as if the lands in this state had been so allotted on a pe- 
tition for partition, according to the provisions of the former sections 
of this chapter.—Rev., 2502. 

2960. Decree in another state, how validity passed on.—Where a 
copy of a decree and proceedings of a suit in any other state shall be 
produced, as in the preceding section, and also when it is necessary 
for a superior court to be certified that its decree of a partition of 
lands without this state and within the territory of another state, can 
have effect therein, it shall be competent for the judge of the superior 
court before which the existence of a law in such other state is to be 
proved, to decide whether any act of the legislature of such state has 
been passed.—Rev., 2503. 


8. Personal Property. 


2961. How made.—When any persons entitled as tenants in common 
of ‘personal property desire to have a division of the same, they, or 
either of them, may file a petition in the superior court for that pur- 
pose; and the court, if it think the petitioners entitled to relief, shail 
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appoint three disinterested commissioners, who, being first duly 
sworn, shall proceed within twenty days after notice of their appoint- 
ment, to divide such property as nearly equal as possible among the 
tenants in common.—Rey., 2504. 


2962. Commissioners to report; exceptions; confirmation.—-The 
commissioners shall report their proceedings under the hands of any 
two of them, and file their report in the office of the clerk of the supe- 
rior court within five days after the partition was made, and if no ex- 
ception thereto be filed within twenty days, the same shall be con- 
firmed: Provided, that any party, after confirmation, shall be allowed 
to. impeach the proceedings and decrees for mistake, fraud or collu- 
sion, by petition in the cause: Provided further, that innocent purchas- 
ers for full value and without notice shall not be affected thereby. 
—Rev., 2505. 


Note.—For pay of commissioners, see Salaries and Fees. 


4. Sale of Land. 


2963. Part sold and part divided.—In all proceedings under this 
chapter actual partition may be made of part of the land sought to be 
partitioned and a sale of the remainder, or a part only, of any land 
held by tenants in common may be partitioned and the remainder held 
in common.—Rey., 2506. 


2964. Sale of mineral interests.—In case of the partition of mineral 
interests, in all instances where it shall be made to appear to the 
court that it would be for the best interests of the tenants in common 
of such interests to have the same sold, or if actual partition of the 
same can not be had without injury to some or all of such tenants in 
common, then it shall be lawful for and the duty of the court to order 
a sale of such mineral interests and a division of the proceeds as the 
interests of the parties may appear.—Reyv., 2507. 


. 2965. Expectancy may be sold.—The existence of a life estate in 
any land shall not be a bar to a sale for partition of the remainder 
or reversion thereof, and for the purposes of partition the tenants in 
common shall be deemed seized and possessed as if no life estate 
existed. But this shall not interfere with the possession of the life 
tenant during the existence of his estate.—Rev., 2508. 


2966. Life tenant and remainderman may sell; life estate valued. 
—In all proceedings for partition of land wherein there is a life 
estate, the life tenant may join in the proceeding and on a sale the 
interest on the value of the share of the life tenant shall be received 
and paid to such life tenant annually; or in lieu of such annua! in- 
terest, the value of such share during the probable life of such life 
tenant shall be ascertained and paid out of the proceeds to such life 
tenant absolutely.—Rev., 2509. 

Note.—See also s. 2974 infra. 


2967. Timber trees may be sold; life tenant’s estate valued. When- 
ever two or more persons shall own, as tenants in common, or co- 
parceners, a tract of land, either in possession, or in remainder or 
reversion, subject to a life estate, on which there may be standing 
timber trees, a sale of said timber trees, separate from the land, may 
be had upon the petition of one or more of said owners, or the life 
tenant, for partition among the owners thereof, including the lite ten- 
ant, upon such terms as the court may order, and under like proceed- 
ings as are now prescribed by law for the sale of land for partition: 
Provided, that when the land is subject to a life estate, the life tenant 
shall be made a party to the proceedings, and shall be entitled to re- 
ceive his portion of the net proceeds of sales, to be ascertained =a 
the mortuary tables established by law.—Rev., 2510. 
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2968, Disputed ownership of one share; sale ordered, and owner- 
ship reserved.—If in any partition proceeding two or more appear as 
defendants claiming the same share of the premises to be divided, 
or if any part of the share claimed by the petitioner is disputed by any 
defendant or defendants, it shall not be necessary to-decide on their 
respective claims before the court shall order the partition or sale to 
be made, but the partition or sale shall be made, and the controversy 
between the contesting parties may be afterwards decided either in 
the same or an independent proceeding.—Rey., 2511. 


2969. When sale ordered; terms.—Whenever it appears by sgatis- 
factory proof that an actual partition of the lands can not be made 
without injury to some or all of the parties interested, the court shall 
order a sale of the property described in the petition, or any part 
thereof, to be made by some person appointed by the court, on such 
terms as to size of lots, place or manner of sale, time of credit and 
security for payment of purchase money, as may be most advantageous 
to the parties concerned, and, on the coming in of the report of sale 
and confirmation thereof, and payment of the purchase money, the 
title shall be made to the purchaser or purchasers at such time and 
by such person as the court may direct, and in all cases where the 
persons in possession have been made parties to the proceeding, the 
court may grant an order for possession. And the deed of the officer 
or person designated to make such sale shall convey to the purchaser 
such title and estate in the property as the tenants in common hold. 
—Rev., 2512. 


2970. Who may sell; confirmation; impeachment.—The court may 
authorize any officer thereof, or any other competent person, to be 
designated in the decree of sale, to sell the real estate under this pro- 
ceeding; but no clerk of any court shall appoint himself or his 
deputy to make sale of real property or any property in any pro- 
ceeding before him. Such officer or person shall file his report of 
sale, giving full particulars thereof, within ten days after the sale, in 
the office of the clerk of the superior court, and if no exception thereto 
is filed within twenty days, the same shall be confirmed: Provided, 
that any party, after the confirmation, shall be allowed to impeach the 
proceedings and decrees for mistake, fraud or collusion, by petition 
in the cause: Provided further, that innocent purchasers for full value 
and without notice shall not be affected thereby.—Rev., 2518. 


2971. How sale advertised.—The notice of sale, under this proceed- 
ing, shall be the same as required by law on sales of real estate by 
sheriff under execution.—Rev., 2514. 


2972. Confirmation of report in sale for division.—Upon confirma- 
tion of the report, the court shall secure to each tenant in common his 
ratable share in severalty of the proceeds of sale.—Rev., 2515. 


2973. How proceeds of sale secured to infants, ete—When a sale 
is made under this chapter, and any party to the proceedings be an 
infant, a married woman, non compos mentis, imprisoned, or beyond 
the limits of the state, or when the name of any tenant in common is 
not known, it shall be the duty of the court to decree the share of such 
party; in the proceeds of sale, to be so invested or settled that the same 
may be secured to such party or his real representative.—Rev., 2516. 


2974. Land partitioned or sold subject to dower; dower sold.—When 
there is dower or right of dower on any land, petitioned to be sold or 
divided in severalty by actual partition, the woman entitled to dower 
or right of dower therein may join in the petition. The land to be 
divided in severalty shall be allotted to the tenants in common, subject 
to the dower right or dower, and either may be asked and assigned 
at the same time that partition thereof is made and by same commis- 
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sioners. On a decree of sale, the interest of one-third of the pro- 
ceeds shall be secured and paid to her annually; or in lieu of such 
annual interest, the value of an annuity of six per cent. on such third, 
during her probable life, shall be ascertained and paid to her abso- 
lutely out of the proceeds.—Rev., 2517. 

Note.—See also s. 2965 infra. 


5. Sale, Public Use. 


2975. Land required for public use, how sold.—When the lands of 
joint tenants or tenants in common are required for public purposes, 
one or more of such tenants, or their guardian for them, may file a 
petition verified by oath, in the superior court of the county where the 
lands, or any part of them lie, setting forth therein that the lands are 
required for public purposes, and that their interests would be pro- 
moted by a sale thereof; whereupon the court, all proper parties being 
before it, and the facts alleged in the petition being ascertained to be 
true, shall order a sale of such lands, or so much thereof as may be 
necessary, in the manner and on the terms it deems expedient. And 
the expenses, fees and costs of this proceeding shail be paid in the 
discretion of the court.—Reyv., 2518. 

Note.—See ss. 2295, 2297, infra, and 2590 of Revisal. 


6. Sale of Personalty. 


2976. When ordered; how made.—If a division of personal proper- 
ty owned by any persons as tenants in common can not be had without 
injury to some of the parties interested, and a sale thereof be deemed 
necessary, the court shall order a sale to be made by some officer of 
the court or other competent person, who shall file his report of sale 
in the office of the clerk of the court within ten days after sale, and if 
no exception thereto be filed within twenty days, the same shall be 
confirmed: Provided, that any party, after confirmation, shall be al- 
lowed to impeach the proceedings and decrees for mistake, fraud or 
collusion, by petition in the cause: Provided further, that innocent 
purchasers for full value and without notice shall not be affected 
thereby.—Rev., 2519. 


2977. How sale advertised; terms.—The sale shall be made after 
twenty days’ notice, by advertisement in three or more public places 
in the county, and shall be on such terms as the court may direct. 
—Rey., 2520. 


CHAPTER LV. 


PARTNERSHIP. 
1. Limited Partnership. 


2978. For what purposes formed.—Limited partnerships for the 
transaction of any mercantile, manufacturing or mechanical business 
within the state may be formed by two or more persons, upon the 
terms and with the rights and powers and subject to the conditions 
and liabilities in this chapter; but its provisions shall not be construed 
to authorize any such partnership for the conducting of a banking 
here business, other than writing or soliciting insurance. 
—Rery., ; 


2979. General and special partners joined; liability of special. 
Such partnerships may consist of one or more persons, who are general 
partners, and are jointly and severally responsible as partners are now 
by law, and of one or more persons, who contribute in actual cash 
payments a specific sum as capital to the common stock, who are 


PARTNERSHIP. 563 


called special partners, and who are not liable for the debts of the 
partnership beyond the funds so contributed to the capital.—Rev. 2522. 


2980. Must make certificate; what to contain.—The persons desirous 
of forming such partnership must make and severally sign a certificate 
containing: First, the name or firm under which such partnership is 
to be conducted; second, the general nature of the business to be 
transacted; third, the names of all the general and special partners 
interested therein, distinguishing which are general and which are 
special partners, and their respective places of residence; fourth, the 
amount of capital which each special partner has contributed to the 
common stock; fifth, the period at which such partnership is to com- 
mence and terminate.—Rev., 2528. 


2981. Registration of certificate—The certificate must be acknow- 
ledged or proved before some one competent to take the probate of 
deeds and ordered registered in the same manner as provided for 
deeds, and must be registered in the county in which the principal 
place of business of such partnership is situated. If the partnership 
has places of business in different counties, a transcript of the certifi- 
cate and acknowledgment certified by the register must be registered 
and filed in the register’s office of each of such counties.—Rev., 2524. 


2982. Affidavit of payment of cash.—At the time the certificate is 
ordered to be registered an affidavit of one or more of the general part- 
ners shall be made before the officer taking such acknowledgment, 
stating that the sums specified in the certificate to have been contrib- 
uted by each of the special partners to the common stock have been 
actually in good faith paid in cash, and the said affidavit so made shall 
be registered with the original certificate —Rev., 2525. 


2983. Registration essential—No such partnership shall be deemed 
to have been formed until such certificate and affidavit have been made, 
acknowledged or proven and registered as required in the preceding 
sections.—Rev., 2526. 

2984. False statement, all general partners.—If any false statement 
is made in such certificate or affidavit, all the persons interested in 
such partnership shall be liable as general partners.—Rev., 2527. 


2985. Publication of terms of.—The terms of the partnership must 
be published immediately after its formation for six successive weeks, 
in at least one newspaper in the same county or near the place of said 
partnership business, and if such publication be not made, the part- 
nership shall be deemed general.—Rev., 2528. 

2986. Affidavits of publication filed.—Affidavits of such publication, 
made by the proprietor of such newspaper in which the same is pub- 
lished, may be filed with the clerk of the superior court of the county 
in which such business is conducted, and shall be evidence of the 
fact.—Rev., 2529. 

2987. Renewals and continuances.—Every renewal or continuance 
of such partnership beyond the time originally fixed for its duration 
must be certified, acknowledged and registered, and an affidavit of a 
general partner made and filed, and notice given by publication as re- 
quired for its original formation, and every such partnership which is 
otherwise continued must be deemed a general partnership: Provided, 
the affidavit herein required may state that the amount of cash therein 
specified had been originally paid in good faith, and that it is repre- 
sented by goods or merchandise then on hand, and has not been im- 
paired in the course of trade.—Rev., 2530. 

2988, Alteration in names, ete. a dissolution.—Every alteration 
which is made in the names of the partners, in the nature of the busi- 
ness, in the capital or shares thereof or in any other matter specified 
in the original certificate must be deemed a dissolution of the partner- 
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ship; and any such partnership which is in any manner carried on 
after such alteration has been made must be deemed a general part- 
nership, unless renewed as a special partnership, according to the 
preceding sections.—Rey., 2531. 


2989. Name of firm.—The business of the partnership must be con- 
ducted under a firm, in which the names of the general partners only 
are inserted, without the addition of the word “company” or any other 
general term, except the word “limited”; and if the name of any special 
partner is used in the firm with his privity, he shall be deemed a gen- 
eral partner.—Rev., 25382. 


2990.. Actions as in general partnership.—Suits in relation to the 
business of the partnership may be brought and conducted by and 
against the general partner in the same manner as if there was no 
special partner.—Rev., 2538. 

2991. Special stock not withdrawn.—No part of the sum which any 
special partner has contributed to the capital stock must be withdrawn 
by or paid to him in the shape of dividends, profits or otherwise, at _ 
any time during the continuance of the partnership; but any partner 

ay annually receive lawful interest on the sum so contributed by him, 
if the payment of such interest does not reduce the original amount 
of such capital; and if, after the payment of such interest, any profits 
remain to be divided, he may receive his portion of such profits.—-Rev., 
2584. 


2992. Depleted capital made goed, when.—lIf it appears by the pay- 
ment of interest or profits to any special partner that the original 
capital has been reduced, the partner receiving the same is bound to 
restore the amount necessary to make good his share of the capital 
without interest.—Rev., 2535. 


2998. Rights of special partner.—A special partner may from time 
to time examine into the state and pregress of the partnership concern; 
may advise as to its management and act as attorney at law, but must 
not transact any other of the partnership business, nor be employed for 
that purpose as agent or otherwise; and if he interfere contrary to this 
section he is deemed a general partner.—Revy,, 25386. 


2994, Accounting inter se—The general partners are liable to 
account to each other, and toe the special partners for their manage- 
ment of the partnership, as other partwers.—Rey., 25387. 


2995. Effect of insolveney.—In case of the bankruptcy or insolvency 
of the partnership, no special partner, under any circumstances, is to 
be allowed to claim as a creditor until the claims of all the other credi- 
tors of the partnership are satisfied —Rev., 2588. 


2996. Dissolution.—No dissolution of such partnership by the acts 
of the parties must take place before the time specified in the certifi- 
cate of its formation, or in the certificate of its renewal, until a notice 
of its dissolution has been registered in the register’s office in which 
the original certificate was registered, and published once a week for 
four successive weeks in the nearest newspaper to each of the places 
where the partnership transacts its business—Revy., 2539 


2. Surviving Partners. 


2997. Inventory by, in sixty days; copy to personal representative. 
—When a member of any partnership dies, the surviving partner, 
within sixty days after the death of the deceased partner, together with 


the personal representative of the deceased partner, shall make out — : 


a full and complete inventory of the assets of the partnership, inelud- 
ing real estate, if there be any, together with a schedule of the debts 
and liabilities thereof, a copy of which inventory and schedule shall 
be retained by the surviving partner, and a copy thereof shall be fur- 
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5 ORs to the personal representative of the deceased partner.—Rev., 


2998. On refusal of, personal representative may take inventory; 
receiver appointed, when.—If the surviving partner neglect or refuse 
to have said inventory made, the personal representative of the de- 
ceased partner may have the same made in accordance with the pro- 
visions of the preceding section. Should any surviving partner fail 
to take such an inventory or refuse to allow. the personal representa- 
tive of the deceased partner’s estate to do so, such personal repre- 
sentative of the deceased partner’s estate may forthwith apply to a 
court of competent jurisdiction for the appointment of a receiver for 
said partnership, who shall thereupon proceed to wind up the same 
and dispose of the assets thereof in accordance with law.—Rev., 2541. 


2999. Notice to creditors.—Every surviving partner within thirty 
days after the death of the deceased partner, shall notify all persons 
having claims against the partnership which were in existence at 
the time of the death of the deceased: partner, to exhibit the same to 
the surviving partner within twelve months from date of first publica- 
tion of said notice. The notice shall be published once a week for 
four weeks in a newspaper (if there be any) published in the county 
where the partnership existed. If there should be no newspaper pub- 
lished in the county, then the said notice shall be posted at the court- 
house and four other public places in the county.—Rev., 2542. 


3000. Debts without lien paid pro rata.—All debts and demands 
against a copartnership, where one partner has died, shall be paid pro- 
rata, except debts which are a specific lien on property belonging to 
the partnership.—Rev., 2543. 


3001. Action on claim not presented in twelve months.—In an action 
brought on a claim which was not presented within twelve months 
from the first publication of the general notice to creditors, the sur- 
viving partLer shall not b3 chargeable for any assets that he may have 
paid in satisfaction of any debts before such action was commenced, 
nor shall any costs be recovered in such action against the surviving 
partner.—Rev., 2544. 

3002. Appraisal for purchase by surviving partners; when he can not 
purchase; approval of clerk.—The surviving partner may, if he so de- 
sire, make application to the clerk of the superior court of the county 
in which the partnership existed, after first giving notice to the exec- 
utor or administrator of the time of the hearing of such application, 
for the appointment of three judicious, disinterested appraisers, one 
of whom may be named by the surviving partner, one by the repre- 
sentative of the deceased partner’s estate, and the third named by 
the two appraisers selected, whose duty it shall be to make out. under 
oath, a full and complete inventory and appraisement of the entire 
assets of the partnership, including real estate, if there be any, to- 
gether with a schedule of the debts and liabilities thereof, and to de- 
liver the same to the surviving partner, and shall also deliver a copy 
to the executor or administrator. The surviving partner may, with 
the consent of the executor or administrator of the deceased partner 
and the approval of the clerk of the superior court by whom such 
executor or administrator was appointed, purchase the interest of said 
deceased partner in the partnership assets at the appraised value 
thereof, including the good will of the business, first deducting there- 
from the debts and liabilities of the partnership, for cash or upon giv- 
ing to the executor or administrator his promissory note or notes, with 
good approved security, and satisfactory to the executor or adminis- 
trator, for the payment of the interest of such deceased partner in the 
partnership assets. In case such surviving partner shall avail him- 
self of the privileges of purchasing said interest as provided for in 
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this section, he shall give bond to said executor or administrator with 
surety for the payment of the debts and liabilities of said partnership, 
and for performance of all contracts for which said partnership is 
liable: Provided, that when the original articles of copartnership in 
force at the death of any partner or the will of a deceased partner 
makes the provisions for the settlement of such deceased partner’s 
interest in said partnership, and for a disposition thereof different 
from that provided for in this chapter, the interest of such deceased 
partner in such partnership shall be settled and disposed of in ac- 
cordance with the provisions of such articles of copartnership or of. 
said will. In case of such sale of the real estate belonging to the part- 
nership, the title to such real estate so purchased shall not pass until 
said sale of real estate is reported to and confirmed by the clerk of 
the superior court in the county in which said partnership was located, 
in a special proceeding in which the widow, heirs at law or devisees 
of such deceased partner are duly made parties.—Rev., 2545. 


3008. Accounting in twelve months; time extended; commissions. 
In case the surviving partner shall not avail himself of the privilege 
of purchasing the interest of the deceased partner, he shall, within 
twelve months from the death of the deceased partner, file with the 
clerk of the superior court of the county where the partnership was 
located, an account, under oath, stating his action as surviving part- 
ner and shall come to a settlement with the executor or administra- 
tor of the deceased partner: Provided, that the clerk of the superior 
court shall have power, upon good cause shown, to extend the time 
within which said final settlement shall be made. The surviving 
partner for his services in settling the partnership estate shall receive 
commissions to be allowed by the court, and in no case to exceed five 
per cent. out of the share of the deceased partner.—Rev., 2546. 


3004. Accounting compelled.—In case any surviving partner fail 
to come to a settlement with the executor or administrator of the de- 


ceased partner within the time prescribed. by law, the clerk of the © 


superior court may, at the instance of such executor, administrator or 
other person interested in such deceased partnership estate, cite the 
surviving partners to a final settlement as provided for by law in the 
case of executors and administrators.—Rev., 2547. 


CHAPTER LVI. 


RAILROADS. 


3005. Conductors and other employees to wear badge, when on 
duty.—Every conductor, baggage master, engineer, brakeman, or other 
servant of any railroad corporation employed on a passenger train, 
or at stations for passengers, shall wear upon his hat or cap a badge 
which shall indicate his office and the initial letters of the title of the 
corporation by which he is employed. No conductor or collector with- 
out such badge shall be entitled to demand or receive from any pas- 
senger any fare or ticket, or to exercise any of the powers of his of- 
fice; and no officer or servant without such badge shall have authority 


to meddle or interfere with any passenger, his baggage or property. 
—Rev., 2604. 


3006. Passenger conductors and depot agents declared special po- 


licemen.—All passenger conductors of railroad trains,and station or 


depot agents are hereby declared to be special police of the state of 
North Carolina, with full power and authority to make arrests for 
offenses conimitted in their presence or view, or for felony, or on 
sworn complaint for misdemeanor, except that the conductors shall 
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only have such power on board of their respective trains or their rail- 
road right-of-way, and the agents at their respective stations; and said 
conductors and agents may cause any person or persons so arrested 
by them to be detained and delivered to the proper authority for trial 
as soon as possible. Nothing contained in the provisions of this act 
shall operate or have the effect to relieve any such ‘railroad company 
from any civil liability now existing by statute or under the common 
law for the act or acts of such conductors, station or depot agents, in 
unlawfully exercising or attempting to exercise the powers herein con- 
ferred.—Laws 1907, c. 470. 


3007. Trains to run on schedule; schedule published; must trans- 
port freight and passengers.—Every railroad corporation shall start 
and run their cars for the transportation of passengers and property 
at regular times to be fixed by public notice, and shall furnish sufficient 
accommodation for the transportation of all such passengers and prop- 
erty as shall, within a reasonable time previous thereto, be offered for 
transportation at the place of starting and the junction of other rail- 
roads and at usual stopping places established for receiving and dis- 
charging way passengers and freights for that train, and shall take, 
transport and discharge such passengers and property at, from and to 
such places, on the due payment of the freight or fare legally authorized 
therefor, and shall be liable to the party aggrieved, in an action for 
damages, for any neglect or refusal in the premises.—Rev., 2611. 


3008. How cars arranged in passenger train.—In forming a passen- 
ger train, baggage, freight, merchandise or lumber cars shall not be 
placed in rear of the passenger cars, except in case of accident, or 
when the cars are provided with automatic couplers or brakes.—Rev., 
2612. 


3009. What trains may run on Sunday.—No railroad company shall 
permit the loading or unloading of any freight car on Sunday; nor shall 
permit any car, train of cars, or locomotive to be run on Sunday on any 
railroad, except in case of accident and except such as may be run for 
the purpose of transporting the United States mails and passengers 
with their baggage, and ordinary express freight in express cars ex- 
clusively, and except such as shall be run for the purpose of transport- 
ing fruits, vegetables, live stock and perishable freights. Where there 
are not sufficient cars of live stock or other perishable freights to 
make a complete train, or section of a train,. the company may add 
other cars to complete the same: Provided, the word Sunday in this 
section shall be construed to embrace only that portion of the day 
between sunrise and sunset; and trains in transitu, having started on 
Saturday, may, in order to reach the terminus or shops, run until nine 
o’clock a. m. on Sunday, but not later, nor for any other purpose than 
to reach the terminus or shops.—Rev., 2613. 

8010. Fast mail trains authorized; one train a day in each direction 
required.The corporation commission is hereby empowered, .when- 
ever it shall appear wise and proper to do so, to authorize any railroad 
company to run one or more fast mail trains over its road, which 
shall only stop at such stations on the line of the road as may be 
designated by the company: Provided, that in addition to such fast 
mail train said railroad shall run at least one passenger train in each 
direction over its road on every day except Sunday, which shall stop 
at every station on the road at which passengers may wish to be taken 
up or put off: Provided further, that nothing in this section shall be 
construed as preventing the running of local passenger trains on Sun- 
day.—Reyv., 2614. 

3011. May seize and use fuel.—If any railroad or other transporta- 
tion company finds it necessary, in order to prevent delays in the trans- 
portation of freight or passengers, to take possession of coal, wood or 
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other fuel not its own property and convert it to its own use without an 
agreement with the owner thereof, it shall notify such owner within 
three days of such taking, giving date of said taking, and shall, within 
a period of thirty days, pay for such coal, wood or other fuel at the 
invoice-price at place of shipment, plus twenty-five per cent. Should 
the transportation company fail to notify the consignee or owner 
within such three days or pay for said coal, wood or other fuel at the 
invoice price at place of shipment, plus twenty-five per cent as above 
provided, within thirty days after converting the same to its own use, it 
shall in addition forfeit to the party aggrieved the sum of twenty-five 
dollars for the first day of failure to notify such consignee of such 
appropriation of said fuel, or their failure to pay for the same, and five 
dollars for each day thereafter in which they shall fail to notify such 
consignee or pay for the same.—Rev., 2617; Laws 1907, c. 467. 


3012. Regulations as to cleaning cars.—Section 1. Every person 
railroad company, whether incorporated or not, engaged in the regular 
business of carrying passengers on its railroad cars in this State, shall 
have their passenger-cars on their roads cleaned, brushed, dusted and 
the windows washed, if needed, at least once each day, and shall in 
each car, in which male and female passengers are carried, have 
therein a toilet-room for each sex, and have the same kept clean and 
decent. 

Sec. 2. Any person or corporation engaged in the business described 
in section one-of this act who shall wilfully or negligently fail or 
refuse to give orders to their agent or agents in charge of such cars to 
comply with the requirements of this act, shall forfeit twenty dollars 
for each day it so refuses, to be recovered by any person suing for 
said penalty. 

Sec. 8. The wilful or negligent refusal or the failure on the part of 
the conductor or manager of any such passenger-cars as named in 
section one, to comply with said section one, shall be received as evi- 
dence of such failure or refusal of such person or railroad company 
to give said orders, and moreover such conductor or manager shall be 
guilty of a misdemeanor if he fail or refuse to carry out said orders of 
the person or company mentioned in section one of this act—Laws 
1907, ¢. 474. 


30138. Passenger rate law.—No railroad company doing business as 
a common carrier of passengers in the State of North Carolina, except 
as hereinafter provided, shall charge, demand or receive for transport- 
ing any passenger, and his or her baggage not exceeding in weight 
two hundred pounds, from any station on its railroad in North Caro- 
lina to any other station on its said road in North Carolina, a rate in 
excess of two and one-quarter cents per mile, and for transporting 
children twelve years of age or under, one-half of the rate above pre- 
scribed: Provided, that the Corporation Commission of North ‘Caro- 
lina is hereby authorized and empowered to permit all independently 
owned and operated railroad companies in North Carolina, whose 
mileage of road in said state is sixty miles or under, to charge a rate 
for transporting passengers not in excess of the present rate fixed and 
prescribed for said road; and also to permit all railroads constructed 
within the twelve months preceding the first day of January, one thou- 
sand nine hundred and seven, or at that time in course of construc- 
tion, for a term of two years from and after July first, one thousand 
nine hundred and seven, and also such railroads as may be constructed 
within two years from January the first, one thousand nine hundred 
and seven, to charge such rate in excess of the rate above prescribed 
as the said Commission may determine to be reasonable. A charge of 
ten cents may be added to the fare of any passenger when the same is 
paid upon the cars if a ticket might have been procured within a reas- 
onable time before the departure of the train; and no railroad com- 
pany shall be required to accept a single fare of less than five cents. 


, 


RAILROADS. 569 


_In the case that any railroad company operating as a common car- 
rier of passengers in the State of North Carolina is owned, controlled 
or operated by lease or other agreement by any other railroad com- 
pany doing business in said state, the rate for carrying passengers 
thereon as prescribed by this act shall be determined for said railroad 
by the rate prescribed by this act for the railroad company which 
Owns, controls or operates the same; and the North Carolina Corpora- 
tion Commission shall publish the rates fixed by this act for the several 
railroad companies operating in this State, on or before the first day 
of June, one thousand nine hundred and seven. ep 

Mileage books of one thousand miles in each book shall be kept on 
sale at such railroad ticket office in North Carolina as shall be named 
and designated by the Corporation Commission of North Carolina, and 
when such mileage book is purchased it shall be good in the hands of 
any person or persons named therein on all railroads on which the 
fare is the same as or less than the fare on the roads of the company 
selling such mileage book; and when the mileage is detached from 
said book by any other railroad company than the one which sold it, 
the said mileage shall be redeemable on demand by the railroad com- 
pany which sold it. 

Any railroad company violating any provision of this act shall be 
liable to a penalty of five hundred dollars, for each violation, payable 
to the person aggrieved by such violation, and recoverable in an action 
to be instituted in the name of said person in any court of this state 
having competent jurisdiction thereof. And any agent, servant or em- 
ployee of any railroad company violating this act shall be guilty of a 
misdemeanor, and upon conviction shall be fined or imprisoned, or both, 
in the discretion of the court. 

Any person or persons, except those permitted by law, who accept 
free transportation, shall be guilty of a misdemeanor and, upon con- 
viction, shall be fined or imprisoned, or both, in the discretion of the 
court.—Laws 1907, c. 216. 

3014. Separate accommodations for different races.—A11 railroad and 
steamboat companies engaged as common carriers in the transporta- 
tion of passengers for hire, other than street railways, shall provide 
separate but equal accommodations for the white and colored races at 
passenger stations or waiting rooms, and also on all trains and steam- 
boats carrying passengers. Such accommodations may be furnished 
by railroad. companies either by separate passenger cars or by com- 
partments in passenger cars, which shall be provided by the railroads 
under the supervision and direction of the corporation commission: 
Provided, that this shall not apply to relief trains in cases of accident, 
to Pullman or sleeping cars, or through express trains that do not 
stop at.all stations and are not used ordinarily for traveling from sta- 
tion to station, to negro servants in attendance on their employers, to 
officers or guards transporting prisoners, nor to prisoners so trans- 
ported.—Rev., 2619. 

3015. Corporation commission may exempt certain roads and trains. 
—The corporation commission is hereby authorized to exempt from the 
provisions of the preceding section steamboats, branch lines and nar- 
row-gauged railroads and mixed trains carrying both freight and pas- 
sengers, if in its judgment the enforcement of the same be unnecessary 
to secure the comfort of passengers by reason of the light volume of 
passenger traffic, or the small number of colored passenger travelers 
on such steamboats, narrow-gauge, branch lines or mixed trains.— 
Rev., 2620. 

3016. When two races put in same coach.—When any coach or com- 
partment car for either race shall be completely filled at a station 
where no extra coach or car can be had, and the increased number of 
passengers could not be foreseen, the conductor in charge of such 
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train may assign and set apart a portion of a car or compartment 
assigned for passengers of one race to passengers of the other race.— 
Rev., 2621. 


3017. Penalty for failing to provide separate cars.—Any railroad 
company failing to comply in good faith with the provisions of the 
three preceding sections shall be liable to a penalty of one hundred 
dollars per day, to. be recovered in an action brought against such 
company by any passenger on any train or boat of any railroad or 
steamboat company which is required by this chapter to furnish sepa- 
rate accommodations to the races, who has been furnished accommo- 
dations on such railroad train or steamboat in only a car or compart- 
ment with a person of a different race in violation of law.—Rev., 2622. 


3018. Must check baggage; liable for loss.—A check shall be affixed 
to every parcel of baggage when taken for transportation by the agent 
or servant of such corporation, if there is a handle, loop or fixture so 
that the same can be attached upon the parcel or baggage so offered 
for transportation, and a duplicate thereof given to the passenger or 
person delivering the same on his behalf; and if such check be re- 
fused on demand the corporation shall pay to such passenger the sum 
of ten dollars, to be recovered in a civil action; and further, no fare 
or toll shall be collected or received from such passenger, and if such 
passenger shall have paid his fare the same shall be refunded by the 
conductor in charge of the train, and on producing said check, if his 
baggage shall not be delivered to him, he may, by an action, recover 
the value of said trunk or baggage.—Rev., 2623. 


3019. Baggage handled carefully.—All railroad and steamboat com- 
panies shall handle with care all baggage and freights placed with 
them for transportation, and they shall be liable in damages for any 
and all injuries to the baggage or freight of persons from whom they 
have collected fare or charged freight, while the same is under their- 
control; and upon proof of injury to baggage or freight in the posses- 
sion or under the control of any such company, it shall be presumed 
that the injury was caused by the negligence of the company.—Rev., 
2624, 


3020. Ticket to intoxicated man refused.—The ticket agent of any 
railroad, steamboat or other transportation company shall at all times 
have power to refuse to sell a ticket to any person applying for the 
same who may at the time be intoxicated.—Rev., 2625. 


3021. May prevent intoxicated person from entering.—The conduc- 
tor, captain or other person in charge of: any railroad car, steamboat, 
or other conveyance for the use of the traveling public, shall at all 
times have power to prevent any intoxicated person from entering such 
‘car, boat, or other conveyance.—Reyv., 2626. 


3022. Unused tickets to be redeemed.—When any round-trip ticket is 
sold by a railroad or transportation company it shall be the duty of 
such company to redeem the unused portion of said ticket by allowing 
to the holder thereof the difference between the cost thereof and the 
price of a one-way ticket between the stations for which such round- 
trip ticket was sold. Whenever any one-way or regular ticket is sold 
by a railroad or transportation company, and not used by the pur- 
chaser, it shall be the duty of the company selling the ticket to redeem 
it at the price paid for it. All railroad and transportation companies 
shall redeem all mileage tickets known as five-hundred, thousand and 
two-thousand mile tickets, sold by them, if presented within a year 
from the date of the sale, in money, when as much as fifty per centum 
of such ticket has been used by the purchaser, by paying the same 
price per mile paid for it, or shall allow the original holder to ride it 
out.—Reyvy., 2627. : : 
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3023. Injury to passengers on platform, ete.—In case any passenger 
on any railroad shall be injured while on the platform of a car or on 
any baggage, wood or freight car, in violation of the printed regulations 
of the company posted up at the time in a conspicuous place inside its 
passenger cars then in the train, such company shall not be liable for 
the injury: Provided, said company at the time furnish room inside 
its passenger cars sufficient for the proper accommodation of its pas- 
sengers.—Rev., 2628. 


3024, Refusing to pay fare, may eject.—If any passenger shall refuse 
to pay his fare, or violate the rules of the corporation, it shall be lawful 
for the conductor of the train and the servants of the corporation to 
put him and his baggage out of the cars, using no unnecessary force, 
at any usual stopping place or near any dwelling-house, as the con- 
ductor shall elect, on stopping the train.—Rev., 2629. 


3025. Freight Rate Law.—The corporation commission, created by 
the laws of North Carolina, shall not, in fixing the maximum rates 
and charges or tariff of rates or charges for any common carrier 
transporting freight in North Carolina, permit or allow any such com- 
mon carrier to charge, collect or receive a greater toll, charge or rate 
for the transportation of any article of freight or commodity embraced 
in the present classification fixed:and prescribed, or approved by said 
corporation commission, where the initial point of shipment is on the 
road or line of one common carrier in this state and the terminal 
point of said shipment is on the line or road-of another common 
carrier in this state, than is the sum of the present local rates now 
established, prescribed or approved by said corporation commission, 
less a reduction of twenty-five per centum of the said local rates on all 
railroads for which there is now made or prescribed a reduction for a 
joint haul; and on those railroads for which there is not now pre- 
scribed a reduction on joint hauls a reduction of fifteen per centum 
of the local rates now established, prescribed by said corporation com- 
mission for said railroads: Provided, that those railroads of this class. 
whose rates are lower than the corporation commission’s standard of 
freight rates may be permitted by said commission to adopt the stand- 
ard rates prescribed by said commission: - Provided, that the corpora- 
tion commission is hereby empowered to reduce the said local rates 
whenever in its opinion and after investigation by it it shall determine 
that a lower rate is reasonable: Provided further, that present local 
rates now established, prescribed or approved by said corporation com- 
mission shall not be increased by classification or otherwise. 

Any railroad company doing business in the state of North Carolina, 
or officer or agent thereof, who shall give to any person or shipper 
any advantage over another person or shipper under like circum- 
stances, by way of any rebate or reduced rate not authorized by law, or 
by the North Carolina corporation commission, or which shall make 
charges for shipments of freight in violation of the provisions of this 
act, or shall wilfully discriminate in the matter of service in favor of 
one person or corporation against another under like circumstances, 
shall be guilty of a misdemeanor, and such corporation shall, upon 
conviction, be fined not less than one hundred dollars, and such officer ° 
or agent shall be fined or imprisoned, or both, in the discretion of the 
court; and any shipper or consignee of any freight in the state of 
North Carolina who shall knowingly accept any rebate or other con- 
sideration or service from any railroad company which is not allowed 
or given other shippers or consignees under like or similar circum- 
stances, and which is not allowed by law, shall be guilty of a misde- 
meanor, and fined or imprisoned in the discretion of the court. 

Whenever any person, firm or corporation intending to ship freight 
makes a written application to any railroad company for a car or 
cars to be loaded in car-load lots with any kind of freight embraced in 
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the tariffs of said company, stating in said application the character 
of the freight, the number of cars wanted, the station, depot, siding, 
wharf or boat-landing on the road or line of said railroad company 
whence the shipment is to be moved, and its final destination, the rail- 
road company shall furnish the said car or cars within four days from 
seven o’clock a. m. the day following such application, which said 
application shall be delivered to the agent of the railroad company at 
the station at or nearest the point of shipment. Any railroad company 
failing to furnish the car or cars named in said written application 
shall be subject to a penalty of five dollars per car per day for each 
car not furnished, to be recovered by the person, firm or corporation 
making said application: Provided, that the said railroad company 
before furnishing the car or cars upon said application of the shipper 
may require the person, firm or corporation applying for the same to 
deposit five dollars for each car so demanded at the time of the appli- 
cation is made, which said deposit of five dollars for each car may be 
retained by the said railroad company as a forfeit for trackage, in case 
the car or cars are not loaded within forty-eight hours after notice of 
the placing of said car or cars in accordance with said demand: Pro- 
vided, that the corporation commission may excuse from the penalties 
imposed by this section independent lines not owned, operated or con- 
trolied by any other line or system when trackage is less than one 
hundred miles.—Laws 1907, c. 217. 


3026. Freight rates posted.—It shall be the duty of all railroad and 
other transportation companies to keep posted in a conspicuous place 
in their depots or places where freight is received for shipment a list 
of its charges for carrying freight, specifying name of place, class of 
freight and charge for carrying the same. Such charges shall not 
be increased without giving fifteen days’ notice, and the company rep- 
resented by any agent refusing to comply with this section shall be 
liable to a penalty of not less than fifty nor more than one hundred 
dollars.—Rev., 2630. 


3027. Penalty for failure to receive—Agents or other officers of 
railroads and other transportation companies whose duty it is to receive 
freights shall receive all articles of the nature and kind received by 
such company for transportation whenever tendered at a regular depot, 
station, wharf or boat landing, and every loaded car tendered at a 
sidetrack, or any warehouse connected with the railroad by a siding, 
and shall forward the same by the route selected by the person tender- 
ing the freight under existing laws; and the transportation company 
represented by any person refusing to receive such freight shall forfeit 
and pay to the party aggrieved the sum of fifty dollars for each day 
said company refuses to receive said shipment of freight, and all dam- 
ages actually sustained by reason of the refusal to receive freight. If 
such loaded car be tendered at any siding or workhouse at which there 
is no agent, notice shall be given to an agent at the nearest regular 
station at which there is an agent that such car is loaded and ready for 
shipment.—Rev., 2631. 


3028. Failure to transport in reasonable time; reasonable time 
defined; forfeiture.—It shall be unlawful for any railroad company, 
steamboat company, express company or other transportation company 
doing business in this state to omit or neglect to transport within a 
reasonable time any goods, merchandise or articles of value received 
by it for shipment and billed to or from any place in the state of 
North Carolina, unless otherwise agreed upon between the company 
and the shipper or unless same be burned, stolen or otherwise de- 
stroyed, or unless otherwise provided by the North Carolina corporation 
commission. Each and every company violating any of the provisions 
of this section shall forfeit to the party aggrieved the sum of fifteen 
dollars for the first day and two dollars for each succeeding day of such 
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unlawful detention or neglect where such shipment is made in carload 
lots, and in less quantities there shall be a forfeiture in like manner 
of ten dollars for the first day and one dollar for each succeeding day: 
Provided, the forfeiture shall not be collected for a period exceeding 
thirty days. In reckoning what is reasonable time for such transpor- 
tation it shall be considered that such transportation company has 
transported freight within a reasonable time if it has done so in the 
ordinary time required for transporting such articles of freight between 
the receiving and shipping stations; and a delay of two days at the 
initial point and forty-eight hours at one intermediate point for each 
hundred miles of distance or fractions thereof over which said freight 
is to be transported shall not he charged against such transportation 
company as unreasonable and shall be held to be prima facie reason- 
able, and a failure to transport within such time shall be held prima 
facie unreasonable. [Section two thousand six hundred and thirty- 
two, Revisal of one thousand nine hundred and five of North Carolina, 
providing a penalty for delay in the transportation of freight, shall not 
be construed to refer only to delay in starting the freight from the 
station where it is received, but in addition thereto shall be construed 
to require the delivery at its destination within the time specified: 
Provided, however, that if said delay shall be due to causes which 
could not in the exercise of ordinary care have been foreseen, and 
which were unavoidable, and upon establishment of these facts to the 
satisfaction of the justice of the peace or jury trying the cause, the 
defendant transportation company shall be relieved and discharged 
from any penalty for delay in the transportation of freight, but it shall 
not be relieved from the costs of such action. In all actions to recover 
penalties against a transportation company under section two thousand 
six hundred and thirty-two, Revisal of one thousand nine hundred and 
five of North Carolina, the burden of proof shall be upon the transpor- 
tation company to show where the delay, if any, occurred. This act 
shall not apply to any causes of action which arose prior to the passage 
of this act. (Ratified March 8, 1907.) ].—Rev., 2632; Laws 1907, c. 401. 


3029. Paid at classified rates; penalty for overcharge.—All common 
carriers doing business in this state shall settle their freight charges 
according to the rate stipulated in the bill of lading, provided the 
rate therein stipulated be in conformity with the classifications and 
rates made and filed with the interstate commerce commission in case 
of shipments from without the state and with those of the corporation 
commission of this state in case of shipments wholly within this state, 
by which classifications and rates all consignees shall in all cases be 
entitled to settle freight charges with such carriers; and it shall be the 
duty of such common carriers to inform any consignee or consignees 
of the correct amount due for freight according to such classification 
and rates, and upon payment or tender of the amount due on any ship- 
ment which has arrived at its destination according to such classifica- 
tion and rates such common carrier shall deliver the freight in question 
to consignee or consignees, and any failure or refusal to comply with 
the provisions hereof shall subject such carrier so failing or refusing 
to a penalty of fifty dollars for each such failure or refusal, to be 
recovered by any consignee or consignees aggrieved by any suit in any 
court of competent jurisdiction.—Rev., 2633. 


3030. Time within which loss or damage must be paid; penalty; 
amount of recovery; actions united; remedy cumulative.—Every claim 
for loss or damage to property while in possession of a common carrier 
shall be adjusted and paid within sixty days in case of shipments wholly 
within this state, and within ninety days in case of shipments from 
without the state, after the filing of such claim with the agent of such 
carrier at the point of destination of such shipment or point of delivery 
to another common carrier: Provided, that no such claim shall be 
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filed until after the arrival of the shipment, or of some part thereof, 
at the point of destination, or until after the lapse of a reasonable time 
for the arrival thereof. In every case such common carrier shall be 
liable for the amount of such loss or damage, together with interest 
thereon from the date of the filing of the claim therefor until the pay- 
ment thereof. Failure to adjust and pay such claim within the periods 
respectively herein prescribed shall subject such common carrier so 
failing to a penalty of fifty dollars for each and every such failure, to 
be recovered by any consignee aggrieved in any court of competent 
jurisdiction: . Provided, that unless such consignee recover in such 
action the full amount claimed, no penalty shall be recovered, but only 
the actual amount of the loss or damage, with interest as aforesaid. 
Causes of action for the recovery of the possession of the property 
shipped, for loss or damage thereto and for the penalties herein pro- 
videa for may be united in the same complaint.—Rev., 2634. 

ee above section was also made applicable to express companies by Laws 1907, 
c. 983. 

$031. Existing remedies continue.—The preceding section shall not 
deprive any consignee of any rights or remedies now existing against 
common carriers in regard to freight charges or claims for loss or 
damage to freight, but shall be deemed and held as creating an addi- 
tional liability upon said common carrier.—Rev., 2635. 


3032. Carrier’s right against other carrier.—Any common carrier, 
upon complying with the provisions of the two preceding sections, 
shall have all the rights and remedies herein provided for against a 
common carrier from which it receives the freight in question.—Rev., 
2636. 


3033. Unclaimed freight sold.—Every railroad, steamboat, express 
or transportation company which shall have had unclaimed freight, 
not perishable, in its possession for a period of six months, may pro- 
ceed to sell the same at public auction, and out of the proceeds may 
retain the charges of transportation and storage of such freight and 
the expenses of advertising and sale thereof; but no such sale shall be 
made until the expiration of four weeks from the first publication of 
notice of such sale in a state paper and also in a newspaper published 
at or nearest the place at which such freight was directed to be left, 
and also at the place where such sale is to take place. The expenses 
incurred for advertising shall be a lien upon such freight in a ratable 
proportion according to the value of such article, package or parcel, 
if more than one.—Rev., 26387. 


3034. Unclaimed perishable freight.—In case such unclaimed freight 
shall in its nature be perishable, then the same may be sold as soon as 
it can be, on giving the notice required in the preceding section, after 
its receipt at the place where it was directed to be left—Rev., 2638. 


3035. Funds from unclaimed freight go to Universityx—Such rail- 
road, steamboat, express or transportation company shall make an 
entry of the balance of the proceeds of the sale, if any, of each parcel 
of freight owned by or consigned to the same person, as near as can 
be ascertained, and at any time within five years thereafter shall refund 
any surplus so retained to the owner of such freight, his heirs or 
assigns, on satisfactory proof of such ownership; if no person shall 
claim such surplus within five years, said surplus shall be paid to the 
university.—Rev., 2639. 


3036. Through freight and travel.—The directors representing the 
stock held in the various railroad corporations are hereby authorized 
and empowered to enter into such agreements and terms with each 
other as to secure through freight and travel without the expense of 
transfer of freight, or breaking the bulk thereof, at different points 
along the lines, and for this purpose may use the road or roads of said 
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corporations or companies, and rolling stock thereof, on such terms 
as may be agreed upon by the directors of said corporations or com- 
panies.—Rev., 2640. 


3037. Charges on partial freight deliveries.—Whenever any freight 
of any kind shall be received by any common carrier in this state to be 
delivered to any consignee in this state, and a portion of the same shall 
not have been received at the place of destination, it shall not be lawful 
for the carrier to demand any part of the charges for freight or trans- 
portation due for such portion of the shipment as shall not have 
reached the place of destination. The carrier shall be required to 
deliver to the consignee such portion of the consignment as shall have 
been received upon the payment or tender of the freight charges due 
upon such portion. But nothing in this section shall be construed as 
interfering with, or depriving a consignor, or other person having 
authority, of his rights of stoppage in transitu.—Rev., 2641. 


3038. Not to receive more than tariff rate—No railroad, steamboat, 
express or other transportation company engaged in the carriage of 
freight, and no telegraph company or telephone company shall demand 
collect or receive for any service rendered or to be rendered in the 
transportation of property or transmission of messages, more than the 
rates appearing in the printed tariff of such company in force at the 
time such service is rendered, or more than is allowed by law.—Rev., 
2642. 


3039. Overcharge on tariff rates refunded.—In case of any over- 
charge, contrary to the preceding section, the person aggrieved may 
file with any agent of the company collecting or receiving greater com- 
pensation than the amount allowed in the preceding section a written 
demand, supported by a paid freight bill and an original bill of lading 
or duplicate thereof for refund of overcharge, and a maximum period of 
sixty days shall be allowed such company to pay claims filed under this 
section.—Rev., 2643. 


3040. Penalty for failure to refund overcharge.—Any company fail- 
ing to refund such overcharge within the time allowed, shall forfeit to 
the party aggrieved the sum of twenty-five dollars for the first day and 
five dcllars per day for each day’s delay thereafter until said over- 
charge is paid, together with all costs incurred by the party aggrieved: 
Provided, the total forfeiture shall not exceed one hundred dollars.— 
Rev., 2644. 


3041. Live stock killed, negligence presumed.—When any cattle or 
other live stock shall be killed or injured by the engines or cars run- 
ning upon any railroad, it shall be prima facie evidence of negligence 
on the part of the company in any action for damages against such 
company: Provided, no person shall be allowed the benefit of this 
section unless he shall bring his action within six months after his 
cause of action shall have accrued.—Rev., 2645. 


3042. Injuries by negligence of fellow-servants; defective machin- 
ery.—Any servant or employee of any railroad company operating in 
this state who shall suffer injury to his person, or the personal repre- 
sentative of any such servant or employee who shall have suffered 
death in the course of his services or employment with such company 
by the negligence, carelessness or incompetence of any other servant, 
employee or agent of the company, or by any defect in the machinery, 
ways or appliances of the company, shall be entitled to maintain an 
action against such company. Any contract or agreement, expressed 
or implied, made by any employee of such company to waive the benefit 
of this section shall be null and void.—Rev., 2646. 

3043. How action brought for penalties.—All penalties imposed by 
' this chapter may, unless otherwise provided, be sued for in the name of 
the state.—Rev., 2647. 
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3044. Officials to account to successors.—The president and directors. 
of the several railroads, and all persons acting under them, are hereby 
required upon demand to account with the president and directors 
elected or appointed to succeed them, and shall transfer to them forth- 
with all the money, books, papers, choses in action, property and effects. 
of every kind and description belonging to such company.—Rev., 2648. 


3045. Vestibule fronts on street railway cars.—All street passenger 
railway companies shall use vestibule fronts, of frontage not less than 
four feet, on all passenger cars run by them on their lines during the 
latter half of the month of November and during the months of Decem- 
ber, January, February and March of each year: Provided, that such 
companies shall not be required to close the sides of the vestibules: 
Provided further, such companies may use cars without vestibule fronts 
in cases of temporary emergency in suitable weather, not to exceed 
four days in any one month within the period herein prescribed for use 
of vestibule fronts. The corporation commission is hereby authorized 
to make exemptions from the provisions of this section in such cases 
as in their judgment the enforcement of this section is unnecessary.— 
Rev., 2615. 


3046. Street railways to have fenders in front of passenger cars.— 
All street passenger railway companies shall use practical fenders in 
front of all passenger cars run by them. The corporation commission 
is hereby authorized to make exemptions from the provision of this 
section in such cases a in their judgment the enforcement of this section 
is unnecessary.—Rev., 2616. 


3047. Operation of street railways regulated.—Section 1. That all 
street, inter-urban and suburban railway companies, engaged as com- 
mon carriers, in the transportation of passengers for hire in the state 
of North Carolina, shall provide and set apart so much of the front 
portion of each car operated by them as shall be necessary, for occu- 
pation by the white passengers therein, and shall likewise provide and 
set apart so much of the rear part of said car as shall be necessary, 
for occupation by the colored passengers therein, and shall require as 
far as practicable the white and colored passengers to each occupy 
the respective parts of such car so set apart for them,.as specified in 
section two of this act. 

Sec. 2. That any white person entering a street car for the purpose 
of becoming a passenger thereon shall, if necessary to carry out the 
purposes of this act, occupy the first vacant seat or unoccupied space 
in the aisle nearest the front of said car, and any colored person enter 
ing said car for a like purpose shall occupy the first vacant seat or 
unoccupied space in the aisle nearest the rear end of said car: Pro- 
vided, however, no contiguous seats*on the same bench shall be occu- 
pied by white and colored passengers at the same time (unless or 
until all of the other seats in said car shall be occupied). 

Sec. 3. That it shall be unlawful for any passenger to expectorate 
upon the floor or any other part of any street car, or to use, while 
thereon, any loud, profane or indecent language, or to make any insult- 
ing or disparaging remark to or about any other passenger or person 
thereon within his or her hearing; and it shall likewise be unlawful 
for any passenger to wilfully stand upon the front platform, fender, 
bumper, running-board, or steps of such car while the same is in 
motion, whether such passenger has or has not paid the usual fare for 
riding on such car. 

Sec. 4. That any passenger who shall ride upon the rear platform 
of any street car in motion, when there is room for such passenger to 
either sit or stand inside the car, shall be deemed to have assumed all 
the risks of being injured while so riding, as the result of any act of 


the street car company: Provided, said company shall make it appear ~ 
that such passenger would not have been injured had he been on the 
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inside of said car: Provided further, that before any street, inter- 
urban or suburban railway shall be allowed to invoke the provisions 
of this section it shall have copies of this act printed and framed and 
one copy hung in each end of all cars operated on its lines, and shall 
further have a placard hung in a conspicuous place on the rear of such 
cars, which shall read as follows: ‘Passengers are warned not to ride 
on this platform,” and a placard hung on each side of open cars in a 
conspicuous place which shall read as follows: “Passengers are warned 
not to ride on the running-board.” 

Sec. 5. That any officer, agent or other employee of any street rail- 
way company who shall wilfully violate the provisions of section one 
of this act shall be guilty of a misdemeanor, and upon conviction fined 
or imprisoned in the discretion of the court. 

See. 6. Any person wilfully violating any of the provisions of sec- 
tions two and three of this act shall be guilty of a misdemeanor, and 
upon conviction shall be fined not more than fifty dollars or imprisoned 
not exceeding thirty days, and may also be ejected from said car by 
the conductor and other agent or agents charged with the operation 
of said car, who are hereby invested with police powers to carry out 
the provisions of this act. 

See. 7. The provisions of this act shall not apply to colored nurses 
of white children, while in attendance upon such children then in their 
charge, or a colored attendant in charge of a sick or infirm white 
person. 

Sec. 8. That no street, suburban or inter-urban railway company, 
its agents, servants or employees, shall be liable to any person on 
account of any mistake in the designation of any passenger to a seat or 
part of such car set apart for passengers of the other race. 

Sec. 9. This act shall be in force from and after the first day of 
April, one thousand nine hundred and seven.—Laws 1907, c. 850. 


CHAPTER LVII. 


REGISTER OF DEEDS. 
1. Office of. 


3048. Seal of office——The office of register of deeds for every county 
in the state shall have and use an Official seal, which seal shall be 
provided by the county commissioners of the several counties, and shall 
be of the same size and design as the seals now used by the clerk of the 
superior court, with the words “Office of Register of Deeds,” the name 
of the county and the letters “North Carolina” surrounding the 
figures.—Rev., 2649. 

3049. Election for.—In each county there shall be elected biennially 
by the qualified voters thereof, as provided for the election of members 
of the general assembly, * * * a register of deeds.—Rev., 2650. 

3050. Vaeaney filled by commissioners.—When a vacancy occurs 
from any cause in the office of register of deeds, the board of county 
commissioners shall fill such vacancy by the appointment of a succes- 
sor for the unexpired term, who shall qualify and give bond as re- 
quired by law.—Rev., 2651. 

Note.—See also s. 1321 of Revisal. : 

8051. Oath of office.—The register of deeds shall take the oath of 
office on the first Monday of December next after his election before 
the board of county commissioners.—Rev., 2652. 


37 


578 N. C. MANUAL OF LAW AND FORMS. 


3052. Where kept.—The register shall keep his office at the court- 
house unless the board of county commissioners shall deem it imprac- 
ticable—Rev., 2653. 


3053. When open.—The board of county commissioners may fix by 
order, to be entered on their records, what days of each week, and at 
what hours of each day, the register of deeds shall attend at his office 
in person or by deputy, and he shall give his attendance accordingly.— 
Rey., 2654. 


2. Duties of. 


3054. Call on clerk for instruments.—The register of deeds shall at 
least once a week apply to the clerk of the superior court of his county 
for all instruments of writing admitted to probate, and then remain- 
ing in the office of such clerk for registration, and also for all fees for 
registration due thereon; which fees the clerk of the superior court 
shall receive for the register.—Rev., 2655. 


3055. Proceed against clerk for failure to deliver papers.—In case 
the clerk fails to deliver such instruments of writing, and pay over 
such fees as are prescribed in the preceding section, on application of 
the register, the clerk shall forfeit and pay to the register one hundred 
dollars for every such failure; for which sum judgment may be entered 
at any time by the judge of the superior court, on motion in behalf of 
the register, on a notice of ten days thereof to the clerk.—Rev., 2656. 


3056. Certify and register copies.—When a deed, mortgage or other 
conveyance conveying real estate situate in two or more counties is 
presented for registration duly probated and a copy théreof is pre- 
sented with the same, the register shall compare the copy with the 
original, and if it be a true copy thereof he shall certify the same, and 
thereupon the register shall endorse the original deed or conveyance 
as duly registered in his county, designating the book in which the 
same is registered and deliver the original deed to the party entitled 
thereto and register the same from the certified copy thereof to be 
retained by him for that purpose.—Rev., 2657. 


3057. To register instruments within what time—The register of 
deeds shall register all instruments in writing delivered to him for 
registration within twenty days after such delivery, except mortgages 
and deeds of trust, or other instruments made to secure the payment 
of money, which he shall register forthwith after delivery to him. 
He shall indorse on each deed in trust and mortgage the day on which 
it is presented to him for registration, and such indorsement shall be 
entered on his books and form a part of the registration, and he shall 
register such deeds in trust and mortgages_in the order of time. in 
which they are presented to him.—Rev., 2658. 


3058. Bond liable for failure to register.—In case of his failure to 
register any deed or other instrument within the time and in the man- 
ner required by the preceding section, the register shall be liable, in an 
action on his official bond, to the party injured by such delay.—Rev., 
2659. : 


3059. To file papers alphabetically.—The register shall keep in files 
alphabetically labeled all original instruments delivered to him for 
registration, and on application for such originals by any person enti- 
tled to their custody, he shall deliver the same.—Rev., 2660. 


8060. Transcribe and index books on order.—The board of county 
commissioners, when they deem it necessary, may direct the register of 
deeds to transcribe and index such of the books in the register’s office 
as from decay or other cause may require to be transcribed and in- 
dexed. They may allow him such compensation at the expense of the 
county for this work as they think just. The books when so tran- 
scribed and approved by the board shall be public records as the 
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original books, and copies therefrom may be certified accordingly.— 
Rev., 2661. 


3061. Number of survey grants registéred.—The register of deeds in 
each county in this state, when grants have been registered without 
the number of the tract or survey, shall place in the registration of 
the grants the number of the tract or survey, when thé same ghall be 
furnished him by the grantee or other person; and in registering any 
grant he shall register the number of the tract or survey—Rev., 2662. 

Note.—For requirement to register surveys, see s. 1722 et seq. of Revisal. 


3062. Certificate of survey to be registered.—It shall be the duty 
of the register of deeds in each county, when any grant is presented 
for registration with a certificate of survey attached, to register such 
certificate of survey, together with all endorsements thereon, together 
with said grant, and a record of any certificate of survey so made shall 
be read in evidence in any action or proceeding: Provided, the failure 
to register such certificate of survey shall not invalidate the registra- 
tion of the grant.—Rev., 2663. 


3063. Keep general index.—The board of county commissioners, at 
the expense of the county, shall cause to be made and consolidated into 
one book, a general index of all the deeds and other documents in the 
register’s office, and the register shall afterwards keep up such index 
without any additional compensation.—Rev., 2664. 


3064. Index instruments.—The register of deeds shall provide and 
keep in his office full and complete alphabetical indexes of the names 
of the parties to all liens, grants, deeds, mortgages, bonds and other 
instruments of writing required or authorized to be registered; such 
indexes to be kept in well-bound books, and shall state in full the 
names of all the parties, whether grantors, grantees, vendors, vendees, 
obligors or obligees, and shall be indexed and cross-indexed, within 
twenty-four hours after registering any instrument, so as to show the 
name of each party under the appropriate letter of the alphabet; and 
reference shall be made, opposite each name, to the page, title or num- 
ber of the book in which is registered any instrument.—Rev., 2665. 

The failure of a register of deeds to properly index a registry of a mortgage renders him 
liable on his official bond, to one injured by such neglect.—Daniel v. Grizzard, 117—105. 

3065. Clerk to board of commissioners.—The register of deeds is 
ex officio clerk of the board of county commissioners, and as such shall 
perform the duties imposed by law or by order of the said board.— 
Rev., 2666. 

Note.—For duty in regard to official reports, see s. 919 of Revisal. 

For general duty as clerk of board, see ss. 1324-1326 of Revisal. ‘ 

3066. Serve certain notices by mail.—The register of deeds shall 
serve by mail all notices issued by the board of county commissioners 
to justices of the peace, road overseers and school committeemen, in 
lieu of the service by the sheriff, and shall receive as his compensation 
his actual expenses for mailing, and nothing more.—Rev., 2667. 


2067. Make out tax lists.—The register shall make out the tax lists 
as directed by law, under the supervision of the board of county com- 
missioners.—Rev., 2668. 


3068. Omitted duties, how performed.—Whenever, upon the termi- 

nation for any cause of the term of office of the register of deeds, it 
appears that he has failed to perform any of the duties of his office, 
the board of commissioners shall cause the same to be performed by 
another person or the successor of any such defaulting register. Such 
person or successor shall receive for his compensation the fees allowed 
for such services, and if any portion of the compensation has been 
paid to such defaulting register, the same may be recovered by the 
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board of county commissioners by suit on his official bond, for the 
benefit of the county or person injured thereby.—Rev., 2669. 


Note.—Failure to perform duty a misdemeanor, see ss. 3592 and 3599 of Revisal. 

Failure to keep index a misdemeanor, see s. 3600 of Revisal. 

Entry-taker ex officio, see s. 1701 of Revisal. 

County ranger ex officio, see Strays. 

For duties in regard to marriage license, see chapter on-Marriage. = 

Yor duty in regard to mortgage given by clerk of superior court in lieu of bond, see 
Bonds. 

Constables’ and coroner’s bonds registered by, see Bonds. 

For duty to record appointments of deputy clerks, see s. 899 of Revisal. 

For registration of report establishing dividing fences, see s. 1668 of Revisal. 

For registration of timber trademarks, see s. 3024 of Revisal. 

For duty as to official reports, see s. 919 of Revisal. 


CHAPTER LVIII. 


RELIGIOUS SOCIETIES. 


3069. May appoint trustees.—The conference, synod, convention or 
other ecclesiastical body, representing any church or religious denomi- 
nation within the state, as also the religious societies and congrega- 
tions within the state, may from time to time and at any time, appoint 
in such manner as such body, society or congregation may deem proper, 
a suitable number of persons as trustees for such church denomination, 
religious society or congregation, who and their successors shall have 
power to receive donations, and to purchase, take and hold property, 
real and personal, in trust for such church or denomination, religious 
society or congregation.—Rev., 2670. 


3070. May remove trustees.—The body appointing may remove such 
trustees or any of them, and fill all vacancies caused by death or other- 
wise; and the said trustees and their successors may sue and be sued 
in all proper actions, for or on account of the donations and property 
so held or claimed by them, and for and on account of any matter re- 
lating thereto. And they shall be accountable to the said churches, 
denominations, societies and congregations for the use and management 
of said property, and shall surrender it to any person authorized to 
demand it.—Rev., 2671. 


3071. Title to lands to vest in trustees, or in societies.——All glebes, 
lands and tenements, heretofore purchased, given or devised for the 
support of any particular ministry, or mode of worship, and all 
churches and other houses built for the purpose of public worship, and 
all lands and donations of any kind of property or estate that have been 
or may be given, granted or devised to any church or religious denomi- 
nation, religious society or congregation within the state for their 
respective use, shall be and remain forever to the use and occupancy 
of that church or denomination, society or congregation, for which 
said glebes, lands, tenements, property and estate were so purchased, 
given, granted or devised, or for which the said churches, chapels or 
other houses of public worship were built; and the estate therein 
shall be deemed and held to be absolutely vested, as between the par- 
ties thereto, in the trustees respectively of the said churches, denomi- 
nations, societies and congregations, for their several use, according 
to the intent expressed in the conveyance, gift, grant or will; and in 
case there shall be no trustees, then in the said churches, denomina- 
tions, societies and congregations, respectively, according to such 
intent.—Rev., 2672. 


3072. How to convey land.—The trustees of any religious body may 


mortgage or sell and convey in fee simple any land owned by such 
body, when directed so to do by such church, congregation, society or 
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denomination, or its committee, board or body having charge of its 
, finances, and all such conveyances so made or heretofore made, or 
hereafter to be made, shall be effective to pass said land in fee simple 
to the purchaser or to the mortgagee for the purposes in such convey- 
ances or mortgage expressed; and they may sell or mortgage its per- 
sonal property.—Rev., 2673. 


3073. House on vacant land vests title——All houses and edifices 
erected for public religious worship on vacant lands, or on lands of the 
state not for other purposes intended or appropriated, together with 
two acres adjoining the same, shall hereafter be held and kept sacred 
for divine worship, to and for the use of the society by which the same 
was originally established.—Rev., 2674. 


CHAPTER LIX. 


RESTORATION TO CITIZENSHIP. 


3074. Petition for.—Any person convicted of an infamous crime, 
whereby the rights of citizenship are forfeited, desiring to be restored 
to the same, shall file his petition in the superior court, setting forth 
his conviction and the punishment inflicted, his place or places of resi- 
dence, his occupation since his conviction, the meritorious causes 
which, in his opinion, entitle him to be restored to his forfeited rights, 
and that he has not before been restored to the lost rights of citizen- 
ship.—Rev., 2675. 

3075. When and where petition for filed.—At any time after the ex- 
piration of four, years from the date of conviction, the petition may be 
filed in the superior court of the county in which the applicant is at the 
time of filing and has been for five years next preceding a bona fide 
resident, or in the suverior court of the county, at term, where the 
indictment was found upon which the conviction took place; and in 
case the petitioner may have been convicted of an infamous crime 
more than once, and indictments for the same may have been found 
in different counties, the petition shall be filed in the superior court of 
that county where the last indictment was found.—Rev., 2676. 


3076. Notice given.—Upon filing the petition the clerk of the court 
shall advertise the substance thereof, at the court-house door of his 
county, for the space of three months next before the term when the 
petitioner proposes that the same shall be heard.—Rev., 2677. 


3077. Hearing and evidence.—The petition shall be heard by the 
judge at term, at which hearing the court shall examine all proper 
testimony which may be offered, either by the petitioner as to the facts 
set forth in his petition, or by any one who may oppose the grant of 
his prayer. The petitioner shall also prove by five respectable wit- 
nesses, who have been acquainted with the petitioner’s character for 
three years next preceding the filing of his petition, that his character 
for truth and honesty during that time have been good; but no deposi- 
tion shall be admissible for this purpose unless the petitioner has 
resided out of this state for three years next preceding the filing of the 
petition.—Rev., 2678. 

3078. Deeree.—At the hearing the court, on being satisfied of the 
truth of the facts set forth in the petition, and on its being proved that 
the character of the applicant for truth and honesty is good, shall decree 
his restoration to the lost rights of citizenship, and the petitioner shall 
accordingly be restored thereto.—Rev., 2679. 

3079. Pardon, or suspension of judgment; procedure after.—Any 
person convicted of any crime, whereby the rights of citizenship are 


582 N. C. MANUAL OF LAW AND FORMS. 


forfeited, and the judgment of the court pronounced does not include 
imprisonment anywhere, and pardon has been granted by the governor, 
or the court suspended judgment on payment of the costs and the costs — 
have been paid, such person may be restored to such forfeited rights 
of citizenship upon application, by petition, to the judge presiding at 
any term of the superior court held for the county in which the con- 
viction was had, one year after such conviction. The petition shall 
set out the nature of the crime committed, the time of conviction, the 
judgment of the court, and that pardon has been granted by the gov- 
ernor, and also that said crime was committed without felonious intent, 
and shall be verified by the oath of the applicant and accompanied by 
the affidavits of ten reputable citizens of the county, who shall state 
that they are well acquainted with the applicant and that in their 
opinion the crime was committed without felonious intent. No notice 
of the petition in such case shall be necessary, and no advertisement 
thereof be made, but the same shall be heard by the judge, upon its 
presentation, during a term of court; and if he is satisfied as to the 
truth of the matters set out in the petition and affidavits, he shall 
decree the applicant’s restoration to the lost rights of citizenship, and 
the clerk shall spread the decree pon his minute docket: Provided, 
that in all cases where the court suspended judgment it shall not be 
necessary to allege or prove that pardon has been granted by the 
governor and in such cases the petition may be made and the forfeited 
rights of citizenship restored at any time after conviction.—Rev., 2680. 


CHAPTER LX. 
ROADS, BRIDGES, FERRIES. 


1. Described. 


3080. What constitutes; board of supervisors.—All roads and ferries 
that have been laid out or appointed by virtue of any act of assembly, 
or any order of court, are hereby declared to be public roads and 
ferries; and the justices of the peace in each township shall have the 
supervision and control of the public roads in their respective town- 
ships. They shall, with respect to this work, constitute and be styled 
the board of supervisors of public roads of such township, and under 
that name, for the purposes aforesaid, they are hereby incorporated 
the board of supervisors of public roads, and the board of county com- 
missioners, as hereafter in this chapter set forth, shall have full power 
and authority within their respective counties to appoint and settle 
ferries, to order the laying out of public roads where necessary, to 
appoint where bridges shall be made, to discontinue such roads and 
ferries as shall be found useless, and to alter roads so as to make them 
more useful.—Rev., 2681. 

The Code, sections 2014 and 2024, imposes upon the justices of the peace, as supervisors : 
of roads in their respective townships, the duty of dividing the roads into sections, ap- 
pointing overseers, allotting hands to the overseer, ete., but does not require them to put 
and keep the public roads in order, it being the duty of the overseer to superintend the 
hands and put and keep the roads in order.—State v. Britt, 118—1255. 

3081. Width.—All roads, except such as ate causewayed or through 
cuts, shall be not less than eighteen feet wide, clear of trees, logs and 
other obstructions to the passage of ordinary vehicles, and they shall 
be ten feet in width in the centre of the roadway clear of stumps and 
runners. Where, by the overseers, it may be deemed expedient to make 
or repair causeways on the same, they shall be at least fourteen feet 
wide; and earth, necessary to raise or cover them, shall be taken from 
either hand, so as to form a drain on each side of the causeway; and 
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they shall make, of the same width, necessary bridges through swamps 
and over small streams of water: Provided, this section shall not apply 
to the roads in those counties where there is by law a classification of 
the widths of the roads.—Rev., 2682. 


2. Established. 


3082. By whom; jurors; appeal.—tThe board of supervisors shall 
have the right to lay out and discontinue cartways, and the board of 
commissioners of the county only shall have the right to lay out and 
establish and discontinue public roads: Provided, that in laying out 
and establishing roads and cartways, and for the purpose of assessing 
damage to property by- reason of the same, no greater number of 
jurors than five shall be summoned or be required: Provided further, 
that either party may appeal from the decision of the board of super- 
visors to the board of commissioners of the county.—Rev., 2683. 


3083. Petition; notice given.—The board of county commissioners 
shall not establish any ferry, or order the laying out of any public 
road, or discontinue or alter such road or ferry, unless upon petition 
in writing. And unless it appear to the board that every person, 
over whose lands the said road may pass, or whose ferry shall be with- 
in two miles of the place at which another ferry is prayed to be es- 
tablished, shall have had twenty days’ notice of the intention to file 
such petition, the same shall be filed in the office of the clerk of the 
board until the succeeding meeting of the board, and notice thereof 
be posted during the same period at the courthouse door; at which 
meeting the board shall hear the allegations set forth in the petition, 
and if sufficient reason be shown, the board shall appoint and settle 
or discontinue the said ferry, or order the laying out, or discontinue 
or alter the said road, as the case may be.—Rev., 2684. 


3084. How laid out.—All public roads shall be laid out by a jury 
of three freeholders, who shall be summoned by the sheriff to meet at 
one of the termini of the proposed road, and, being duly sworn by the 
sheriff or other person authorized to administer oaths, shall lay out 
said road to the greatest advantage of the inhabitants, and with as 
little prejudice as may be to lands and enclosures; which laying out 
and such damage as private persons may sustain, shall be done and 
ascertained, by the same jury on oath; and all damages by them as- 
sessed shall be deemed a county charge.—Rev., 2685. 


3085. Cartways, tramways, established.—If any person be settled 
upon or cultivating any land, or shall own any standing timber to 
which there is leading no public road, or which is not convenient to 
water, and it shall appear, necessary, reasonable and just that such 
person should have a private way to a public road or watercourse or 
railroad over the lands of other persons, he may file his petition before 
the board of supervisors of the township praying for a cartway, tram 
or railway to be kept open across such other persons’ lands, leading 
to some public road, ferry, bridge, public landing or watercourse or 
railroad; and upon his making it appear to the board that the adverse 
party has had ten days’ notice of his intention, the board shall hear 
the allegations of the petitioner and the objections of the adverse party 
or parties, and if sufficient reason be shown, shall order the constable 
. to summon a jury of five freeholders, to view the premises, and lay off 
a cartway, tram or railway, not less than fourteen feet wide, and assess 
the damages the owner of such land may sustain thereby; which, with 
the expense of making the way, shall be paid by the petitioner; and 
the cartways established under this section shall be kept open for the 
free passage of all persons on foot or horseback, and all carts and 
wagons: Provided, that if the notice aforesaid shall not have been 
given, the board shall cause such petition to be filed with their chair- 
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man until their next meeting, when they shall proceed to hear and 
determine the same, and the petitioner or the adverse party may appeal 
from the order of the supervisors to the board of commissioners of 
the county, and from the order of the board of commissioners to the 
superior court at term, when the issues of fact shall be tried by a 
jury, and from the judgment of the superior court to the supreme 
court, as in other Cases of appeal.—Rev., 2686. 


3086. Church roads established.—The board of supervisors in each 
township is authorized to order the laying out of any and all necessary 
roads to and from any church or other place of public worship in their 
said townships, to discontinue such roads when they may be found 
useless, and to alter the same so as to make them more useful, and 
the right of way herein provided for shall terminate whenever the 
church or place of worship shall cease to be used as such.—Rev., 2687. 


3087. Petition for church road; procedure.—The said board of su- 
pervisors shall not order the laying out of any such road or discontinue 
or alter the same except upon petition, in writing, nor shall they hear 
any such petition, unless it may be made to appear that every person 
over whose lands the said road may pass shall have had ten days’ 
notice of the intention to file such petition, by personal service of 
notice in writing, or if the owner be unknown or there be no owner, 
agent or attorney of such owner resident in this state, then by notice 
thereof posted up at the courthouse door of the county in which the 
township is situate and at two public places in the township for the 
space of ten days; and upon the hearing of the petition, if sufficient 
reason be shown, the said board of supervisors shall order the laying 
out, discontinue or alter the said road as the case may be, and from 
their determination any party dissatisfied may appeal as is provided 
in this chapter in the section directing the laying off of cartways. 
—Rev., 2688. 


3088. Manner of laying out.—All roads provided for in the two 
preceding sections shall be laid out to the greatest advantage of the 
inhabitants and with as little prejudice as may be to lands and enclo- 
sures, within twenty days from the notification of their appointment 
by three disinterested freeholders, to be appointed by the said board 
of supervisors; and such damage as any individuals may sustain shall 
be ascertained by the said freeholders, and a report thereof with the 
proceedings had by them shall be made to the said board of super- 
visors; and all damages so assessed by the freeholders shall be paid 
by the petitioners, and until paid there shall be no confirmation of 
the report of the freeholders, and such laying out shall be of no 
effect.—Rev., 2689. 


3089. Appeals bonds; trial de nove.—Any person may appeal to 
the superior court at term time from the determination of the board 
of county commissioners, and if any such person shall appeal from 
the board on a petition, he shall give bond to the opposing party as 
provided in other cases of appeal, and the superior court at term 
shall hear the whole matter anew; and where any proceeding is insti- 
tuted to lay out, establish, alter or discontinue public roads or to 
appoint and settle ferries, and the said proceeding is carried to the 
superior court in term time by appeal or otherwise, the parties to 
said proceeding shall be entitled to have every issue of fact joined 
in said proceeding tried in the superior court in term time by jury, ° 
and from the judgment of the superior court either party may appeal 
oe supreme court as is provided by law for other appeals.—Rey., 


3090. Public ferry sites condemned.—Wherever a public ferry has 
been or may hereafter be established, the board of county commis- ~ 
sioners of the county in which such ferry is or may be located shall 
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have power to condemn land, not exceeding one acre for each public 
ferry, adjacent or convenient to said ferry, upon which to erect neces- 
sary buildings for the use and convenience of ferrymen and the trav- 
eling public, under the same rules and regulations as are provided 
by law for condemning land for public roads; and upon the payment 
or offer of payment, to the owner of said land, of the amount awarded 
to him therefor, title to the same shall vest in the county in which the 
said land is situate. Nothing in this section shall be construed to 
deprive the owner of land so condemned of the right of appeal to the 
superior court.—Rev., 2691. 


3. Changed or Discontinued. 


3091. On petition—Whenever, upon petition of any person, a road 
shall be changed and, as a condition thereof, it shall be required by the 
board that he put the proposed road in good condition, he may, at 
any time thereafter, tender the same to the overseer, who shall receive 
it, if it be in such condition as is required for highways; and if not, 
he shall reject it; and in either case he shall report and certify the 
fact to said board where the same may be considered; and said board 
shall hear all persons interested in the matter of receiving or reject- 
ing the road; and the decision of the board shall be conclusive as to 
the condition of the road; but the old road shall not be closed until 
it be discontinued by order of the board.—Rev., 2692. 


3092. By land owner.—In addition to the mode prescribed in the pre- 
ceding section for turning roads, the following method may be observed 
by any one who desires to change a road from one part of his land 
to another, namely: Such person shall lay out the same, and after 
putting it in such good condition as highways are directed to be, shall 
apply to a justice of the peace, who thereupon shall notify the overseer 
of the road, and summon two freeholders to meet on the premises 
at a given day; and the said freeholders, being duly sworn, shall, with 
the justice, view and examine carefully the road which is proposed 
in place of the other, and all matters and facts tending to show whether 
the change should be allowed. They shall report, in writing sub- 
scribed by them, the result of their consideration to the next meeting 
of the board of supervisors, which may confirm or reject their report: 
Provided, that such justice and freeholders shall be disinterested in 
the land, and not of kin or affinity to the applicant.—Rev., 2693. 


3098. Cartways, tramways, railways; gates.—Cartways, tramways 
or railways laid off according to the provisions of this chapter, may 
be changed or discontinued upon application by any person concerned, 
under the same rules of proceeding as they may be first laid off, and 
upon such terms as to the board of supervisors shall seem equitable 
and just. Cartways, tramways or railways for the removal of timber, 
shall continue for a period not longer than five years, and in entering 
cultivated land, shall protect the same by sufficient stockguards. And 
any person through whose land a cartway may pass may erect gates 
across the same, which shall be kept in good repair.—Rev., 2694. 


4, Bridges. 


3094. Where footways and hollow bridges maintained.—Every over- 
seer of the road, when the township board of supervisors may so direct, 
shall cause to be made and kept in repair, for the convenience of 
travelers on foot, good and sufficient footways over all swamps and 
streams of water that may cross that part of the road allotted to him; 
and, when the board shall so direct, shall also erect and keep hand- 
rails on each side of all hollow bridges situate on such part of the 
-road: Provided, that at all places where footways and hand-rails, at 
hollow bridges or over swamps and streams of water, shall have been 
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commonly used, for the space of ten years next preceding any period | 
within three years before presentment made or indictment found for 
want of such footways or hand-rails, the same shall be conclusive 
evidence of an order theretofore made by the board, that they shall 
erect and keep up, subject to be rebutted only by producing an order 
dispensing with them made within three years next before such pre- 
sentment.—Rev., 2695. 


3095. How made and maintained when connecting two counties; 
liability of county commissioners.—When a bridge shall be necessary, 
and the overseer with his assistants can not conveniently make it, 
the board of county commissioners shall contract for the building, 
keeping and repairing thereof, and the same shall be a charge on the 
county; and when bridges shall be necessary over any stream which 
divides one county from another, the commissioners of each shall 
join in agreement for building, keeping and repairing the same, pro- 
vided the cost of the same does not exceed five hundred dollars; and 
the charge thereof shall be defrayed by both counties, in proportion to 
the number of taxable polls in each, unless otherwise agreed upon by 
and between the commissioners of the respective counties, and bridges. 
shall be deemed necessary, aS provided for in this section, in all cases. 
where public roads have been regularly laid off in each county accord- 
ing to law to the banks of any stream which divides one county from 
another, if there be no ford across said stream, so long as said road 
shall continue to be a public ferry road; and if the commissioners of 
each county shall not provide their proportionate part of the money 
necessary for keeping up and repairing the bridges across such 
stream, then each of said commissioners shall be liable to a penalty 
of fifty dollars, to be sued for by any taxpayer of the county, one-half 
of said penalty to go to the party suing for the same and the other 
half to the school fund of the county.—Reyv., 2696; Laws 1907, c. 185. 


3096. Person constructing ditch across public road to maintain. 
—It shall be the duty of every owner of a water-mill, which is situate 
on any public road, and also of every person who, for the purpose of 
draining his lands, or for any other purpose, shall construct any ditch, 
drain or canal across a public road, respectively, to keep at his own 
expense in good and sufficient repair, all bridges that are or may be 
erected or attached to his milldam, immediately over which a public 
road may run; and also to erect and keep in repair all necessary 
bridges over such ditch, drain or canal on the highway, so long as 
they may be needed by reason of the continuance of said mill, or mill- 
dam, ditch, drain or canal. Nothing herein shall be construed to extend 
to any mill which was erected before the laying off of such road, 
unless the road was laid off by the request of the owner of the mill. 
The duty hereby imposed on the owner of the mill, and on the person 
cutting the drain or canal, shall continue on all subsequent owners 
of the mill, or other property, for the benefit of which the said ditch, 
drain or canal was cut. When any ditch or drain originally con- 
structed across any public road, and bridged for the convenience and 
safety of the traveling public, has been or may hereafter be enlarged 
by the owner of adjacent lands to drain his lands, it shall be the duty 
of such owner to keep up and in repair all bridges crossing such ditch, 
drain or canal, and such charge shall be imposed upon all subsequent. 
owners of the lands so drained. Any person throwing a bank of dirt 
in the main road shall be compelled to spread the same. When any 
ditch or drain is cut in such way as to turn water into any public 
road the person cutting such ditch or drain shall be compelled to cut. 


such other ditch or drain as may be pecessaty to take the water from 
said road—Rev., 2697. 


3097. When county to erect draws.—The county or counties which 
may erect bridges shall, by their boards of commissioners, provide and ; 
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keep up draws in all such bridges, where the same may be necessary 
to allow the convenient passage of vessels. When any such draw 
shall be necessary to be erected for the passage of timber-rafts, said 
draw may not exceed twenty feet in width—Rev., 2698. 


3098. When owner of, to put in draw.—Owners of steamboats or 
other craft, who may intend to navigate any river or creek over which 
any person may have a bridge, may give three months’ notice thereof 
in one of the public journals of the state, published nearest the river 
or creek intended to be navigated, and to the owner of said bridge, 
to construct a draw of sufficient width to allow the passage of the 
boat which is to be used; and if the owner of said bridge shall not, 
within three months from the date of the notice, construct the re- 
quired draw, he shall forfeit and pay the person so notifying, if he 
be thereby prevented from navigating the watercourse, fifty dollars; 
and shall be further subject to the like penalty, under like circum- 
stances, for every three months’ default thereafter.—Rev., 2699. 


3099. Railroads keep up, when.—Railroad, plankroad and turnpike 
companies, each, shall keep up, at their own expense, all bridges on 
or over county, or incorporated roads, which they have severally made 
it necessary to be built, in establishing their respective roads; and on 
failure to do so, shall forfeit and pay twenty-five dollars to any person 
who may sue for the same.—Rev., 2700. 

Note.—See also s. 2568 et seq. of Revisal. 

3100. Railroads keep up draws, when.—Railroad, plankroad and 
turnpike companies, erecting bridges across watercourses, shall attach 
and keep up good and sufficient draws, by which vessels may be 
allowed conveniently to pass.—Rev., 2701. 


3101. County orders for, valid——Every contract and order by the 
board of county commissioners entered into or made as authorized 
by this chapter for or concerning the building, keeping up or repairing 
bridges, in such manner as to them may seem most proper, shall be 
valid against the county.—Rev., 2702. 


3102. Penalty for neglect to repair.—Every person who shall fail 
to perform the duties imposed upon him by this chapter, or shall leave 
out of repair any such bridge, for the space of ten days, unless pre- 
vented by unavoidable circumstances, shall be liable for such damages 
as may be sustained.—Rev., 2703. 


3108. How expense of maintaining borne.—The expense of building 
and keeping up public bridges in the several counties shall be borne 
by the whole people of each, and not by the people of the township 
separately, in which such bridges may be situated; and it shall be the 
duty of the commissioners to adjust this burden equally among the 
people of their respective counties, and they shall exercise a due super- 
vision over the action of the respective boards of supervisors of the 
townships, so as to prevent the board of any township from estab- 
lishing any unnecessary number of bridges in its respective town- 
ship.—Rev., 2704. 

3104. Solicitor to prosecute for injury to bridges.—The solicitors 
of the superior court are authorized and directed to institute suits 
in the name of the state, in the counties wherein the injuries may be 
done, for the recovery of damages, against all persons who shall wil- 
fully or negligently injure any public bridge belonging to or situate 
in any county or counies, by forcibly running any decked vessel, boat 
or raft against the same; by cutting trees or timber in the rivers 
or creeks above such bridges, or by any other manner or means what- 
soever. In case the injury is done to two counties, the action may 
be brought in either for the entire damage; and the damages which 
may be recovered shall be for the use of the county or counties in- 
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jured; and if the plaintiff fail, the costs shall be paid by the county 
or counties for whose use the suit is brought, and in the same propor- 
tion in which the recovery would be divided:.—Rev., 2705. 


5. Toll Bridges. 


3105. When~commissioners may establishWhenever, from the 
rapidity or width of any stream, it may be too burdensome to build 
and keep up a bridge across the same, at the expense of those who 
are taxable for that purpose, the board of commissioners of the county, 
or counties, chargeable therewith, may jointly and severally (as the 
case may be) contract for the building thereof, by allowing the builder 
to take tolls, at such rate and for such time, on all persons, horses, 
carriages and other things passing over the bridge, as may be agreed 
on between the board of commissioners and the builder; which tolls 
shall be common to all persons. And such bridges shall be built in 
the manner the board or boards may direct, and shall be kept in good 
repair by the builder, his heirs and assigns, during the time the tolls 
are to be enjoyed.—Rev., 2706. 


- 3106. Commissioners may -regulate tolls.—The board of commis- 
sioners of each county shall, once a year, or oftener if necessary, at 
the meeting to be held next after the first day of January, rate the 
prices of such ferries as shall be kept within their respective coun-. 
ties; (and ferries lying between two counties shall be rated at a joint 
meeting of the commissioners of the two counties, to be held at such 
time and place as may be agreed upon by the commissioners of the 
two counties. This act.shall not apply to Onslow, Mecklenburg, Hali- 
fax, Northampton, Pasquotank, Surry, Camden, Catawba, Iredell, Lin- 
coln and Gaston counties; ) and any ferry keeper who shall ask, demand 
or receive a greater price for ferriage than shall be rated by the board 
of commissioners, shall forfeit and pay five dollars for every offense 
to the party aggrieved. And every person who owns a public ferry, 
and refuses to keep it up at the rates allowed by the board, shall 
for every such offense forfeit five dollars.—Rev., 2707; Laws 1907, c. 221. 


3107. Owner of ferry may build.—In all cases, where the proprietor 
of a ferry shall prefer building a good and substantial bridge over 
any watercourse instead of keeping a ferry, he may do so; and may 
claim and hold such bridge under the same rights, and in the same 
manner, by which the ferry is claimed and held, and under the same 
rules, regulations, restrictions and penalties as other toll-bridges: 
Provided, that no more toll shall be demanded for passing any such 
bridge than is granted by law for the ferriage, unless by agreement 
with the board of commissioners: Provided, further, that in all such 
bridges the proprietor shall erect a draw, where the free navigation 
of the stream may require it.—Rev., 2708. 


3108. Owner of, and ferries to give bond.—The board of commis- 
sioners of each county shall compel every person that may own a toll- 
bridge, or keep a public ferry, within the county, to give bond with 
good surety in the sum of one thousand dollars, payable to the State 
of North Carolina, conditioned that he will constantly keep such bridge 
in good repair, or, as the case may be, provide and keep good and 
sufficient boats, or other proper craft, always to be well attended, for 
the passing of travelers or other persons, their horses, carriages and 
effects; and will indemnify and save harmless every person who may 
be endamaged, by reason of any default in his undertaking. And if any 
person shall receive damage, because such ferryman or keeper of a 
toll-bridge shall not have complied with the conditions of his bond, 
he may bring suit thereon in the name of the state, and recover his — 
damages. And if any person shall be detained at any public ferry 


by reason of the ferryman not having sufficient boats or other proper 
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crafts and hands, or by his neglecting to do his duty in any other 
respect, he may recover before a justice of the peace, against such 
ferryman, the sum of ten dollars, as a penalty for every such default 
or neglect.—Rev., 2709. 


3109. Penalty on unauthorized ferry.—If any unauthorized person 
shall pretend to keep a ferry or to transport for pay any person or his 
effects, within five miles of any ferry on the same river or water, 
which theretofore may have been appointed, he shall forfeit and pay 
two dollars for every such offense, to the nearest ferryman: Provided, 
that any person who may contract for carrying the mail, may keep a 
boat for the sole purpose of transporting the same, and such passen- 
gers as may travel in the coach therewith, across any ferry; but such 
contractor shall not transport across such ferry any other passengers 
than such as travel by the coach.—Rev., 2710. 


6. Gates Across. 


3110. Permission for erection.—Any person desiring to erect a 
gate across a public road may file his petition before the board of 
supervisors of the township where the road lies; whereupon publica- 
tion shall be made at the courthouse and on the lands of the person 
so applying and at three public places in said township until the next 
succeeding meeting, of such application, specifying the road, the place 
for the gate and name of the petitioner; and all persons interested in 
the convenient traveling or transportation on said-road shall have 
leave to appear and defend, demur, or plead to said petition; and if, 
at that meeting, it shall appear that such publication has been made, 
the supervisors may, at their discretion, authorize the petitioner, at 
his cost, to erect a gate as prayed for.—Rev., 2711. 

Note.—3093 infra. 


7 Supervisors. 


3111. To meet, when and where.—The board of supervisors shall 
meet at some place in their respective townships to be agreed upon 
by themselves, or, in the absence of such agreement, to be named by 
their chairman, on the first Saturday of February and August, for 
the purpose of consulting on the subject of the condition of the 
roads in their township. They shall once in each year, during the week 
of their meeting in August, go over and personally examine all the 
roads in their township. They shall annually at their meeting in 
February elect some one of their number chairman: Provided, that no 
supervisor shall receive any compensation for his services as super- 
visor of public roads.—Rev., 2712. 


3112. To make annual reports to superior court.—The board of su- 
pervisors shall annually make report to the first term of the superior 
court of their county after the first Monday in August of the condition 
of the roads of their township, and if the meetings provided for in this 
chapter have been held by said board, the judge holding such term of 
the superior court shall, after his charge to the grand jury and be- 
fore they shall retire to their room, call upon the clerk of the court 
for such reports, and they shall then and there be delivered to the 
foreman of the grand jury.—Rev., 2713. 

3118. To have orders appointing overseers served within thirty 
days; penalties.—The board of supervisors of the township, within ten 
days after the rise of the board, shall furnish the constable with two 
copies of each order appointing overseers of roads that may have been 
made during the sitting of the board. And the constable _Shall 
apply at the office of the board, within ten days after the rise of 
every meeting of the board, for such orders, and, on receiving them, 
-ghall, within twenty days, serve each overseer of roads with a copy. 
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of the order, or leave the same at his usual habitation; and the other 
copy shall be returned to the next meeting of the board of super- 
visors, with the date of its reception by him and the date of the service 
indorsed thereon, or the date when it was left at the residence of the 
said overseer. And if either the board or constable shall fail to per- 
form any duty enjoined by this section, he shall forfeit ten dollars 
to the county, to be recovered at any time, by notice to show cause 
at the instance of the solicitor, who shall prosecute the same in the 
name of the state: Provided, the delivery to the overseer of the order 
appointing him made by the board of supervisors of the township, 
or any one of them, shall be deemed and held to be a legal service 
of the same.—Rev., 2714. 
8. Overseers. 


3114. When appointed; when hands allotted. 
visors shall, annually at the meeting in August, divide the roads of 
their townships into sections and appoint overseers for such sections 
at said meeting. They shall at the same time allot the hands to the 
overseers, and shall also designate the boundaries or points to which 
each resident shall be liable to work on each section, and shall within 
five days after such meeting certify to each overseer written notice of 
his appointment, with a list of the hands assigned to his section. The 
board of supervisors may at any time alter the sections or allotment, 
but shall give notice thereof to the overseer. Such overseer shall 
serve, and be liable as such for neglect of duty, until he shall be 
relieved by the board, which shall be done only upon his showing that 
his_road is in good condition as prescribed by law. The overseer may 
resign after the expiration of twelve months, provided his road shall 
be in good repair and the board of supervisors shall so find; and any 
overseer so resigning, and whose resignation has been accepted by 
the board, shall not without his consent be again appointed over- 
seer until after the expiration of two years from the date of his 
resignation. When a public road shall be a dividing line between 
townships, the board of commissioners of the county shall determine 
as to how said road shall be divided, with notice as to the working of 
said road. The-hands may be allotted to a road by allotting all who 
live or shall live within certain boundaries to be fixed by the board 
of supervisors, in which event a list of the hands by name need not 
be given, but the list shall specify the hands living in - prescribed 
territory.—Rev., 2715. 


3115. Reports to supervisors.—Every overseer shall at each and 
every meeting of the board of supervisors of his township make report 
to them of the present condition of his road, of the number of days 
worked on his section since last meeting, of the number of hands who 
attended and worked each day, of the number and names of hands who 
failed to attend and work; whether or not they were legally sum- 
moned, and whether or not they paid the one dollar as provided. The 
said overseer shall, before some person authorized to administer an 
oath, make written affidavit that the report is true and correct. Upon 
this report sworn to as aforesaid, if it shall appear that any of the 
hands, after being legally summoned, have failed to attend and work 
on said road, and that they did not pay the one dollar, then it shall 
be the duty of the said supervisors, or any one of them, to issue a 
warrant for the arrest of any such hand, and shall put him upon trial 
for the offense: Provided, that nothing herein contained shall prevent 
the overseer of the road from prosecuting, at any time after the of- 
fense has been committed, any hand for failure to work on the road, 
and such cases of prosecution shall be stated in his report to the board 
of supervisors, that they may not prefer another prosecution for the 
same offense. —Rev., 2716. 
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3116. To report money collected and how expended.—The said over- 
seers shall, at the meeting of the supervisors in August, make a report 
of all moneys collected by them from parties excused from work on 
the road for the preceding year, with a statement as to how the same 
was expended. In case of failure of any overseer to make any report 
to the board of supervisors of public roads of his-township, as pro- 
vided in this chapter, it shall be the duty of the chairman of such 
board immediately upon such failure to make a sworn statement of 
the fact before some justice of the peace of an adjoining township, 
who shall immediately issue his warrant for the arrest of the said 
overseer, and proceed to try him for the offense.—Rev., 2717. 


3117. May lay off tasks to hands.—The overseer, if requested by a 
majority of the hands on the road assigned him, may, in his discretion, 
lay off the road in equal portions for the convenience of the laborers, 
who shall finish his or their part in a time agreed on between him 
and each person, and on default of any agreeing party, the overseer 
shall cause such part to be finished by the labor of other persons, and 
by warrant may recover the value thereof to his own use: Provided, 
that the time agreed on shall not exceed six days, and that nothing 
in this section shall be a defense to the overseer, when prosecuted 
for default concerning the condition of the road.—Rev., 2718. 


3118. May use timber and dirt om roads.—Overseers may lawfully 
cut poles and other necessary timber, for repairing and making bridges 
and causeways. And whenever earth shall be needed on a public road, 
and it can not be conveniently procured on either side of the cause- 
way, the overseer may lawfully take the earth from any adjoining 
land.—Rev., 2719. 


3119. Notice to work on road, how served.—When an overseer shall 
not be able to personally notify the hands three days before the day 
appointed for working the road, he shall leave at the house of each 
hand a written summons, specifying the day on which they are re- 
quired to attend, the place of the road to be worked, and the kind of 
tools to be brought or used; and the said written summons, left as 
aforesaid, shall be deemed sufficient notice to the hands required to 
be notified; and all penalties recovered by an overseer, for default 
of working on the road, shall be applied by him to the repair of the 
road of which he is, or may have been overseer.—Rev., 2720. 


3120. When roads to be worked.—The overseer of the road shall, 
as often as the road shall require, not more than six days in any one 
year, summon the hands. of his section to work on the road, but the 
said hands shall not be required to work continuously for a longer 
time at any one time than two days, and at least fifteen days shall 
intervene between workings, except in case of special damage to the 
road, resulting from a storm. The notice shall be at least three days 
pefore the day named for the work, and shall state the hour and the 
place for the meeting of the hands, and what implement the hand 
shall bring with him. Every person liable to work on the road who 
has been so summoned shall appear at the time and place named, and 
with the implement directed, and shall work on the road under the 
direction of the overseer until discharged by him: Provided, that no 
hand shall be required to work for a less time than seven hours nor 
a longer time than ten hours in any one day. Any person summoned 
as aforesaid who shall, by twelve o’clock of the day preceding the one 
appointed for work on the road, pay to the overseer the sum of one 
dollar shall be relieved from working on the road for one day. The 
money thus collected by the overseer shall be by him applied on the 
working and repairing of the road: Provided further, that any person 
who shall furnish one able-bodied hand as a substitute, with the im- 
plement directed, shall be held to have complied with this chapter. 


—Rev., 2721. 
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3121. Sign-posts put up.—Overseers shall cause to be set up, at 
the forks of their respective roads, a post or posts, with arms pointing 
the way of each road, with plain and durable directions to the most 
public places to which they lead, and with the number of miles from 
that place as near as can be computed; and every overseer-who shall, 
for ten days after notice of his appointment, neglect to do so and to 
keep the same in repair, shall forfeit and pay for every such neglect ~ 
ten dollars.—Rev.,. 2722. 

3122. Mile-posts put up correctly._Every overseer of a road shall 
cause the same to be exactly measured, where it has not already been 
done, and at the end of each mile, shall mark in a plain, legible, and 
durable manner, the number of the miles, beginning, continuing, and 
marking the numbers in such manner and form as the board of super- 
visors shall direct; and every overseer shall keep up and repair such 
marks and numbers of his road. If an overseer shall neglect any of 
the duties prescribed in this section, for the space of thirty days after 
his appointment to office, he shall forfeit and pay four dollars, and 
the like sum for every thirty days thereafter the said marking may be 
neglected.—Rev., 2728. 

3123. Penalty for neglecting duty.—Hvery overseer who shall ne- 
glect to do any other duty, by this chapter directed to be done, or who 
. ghall not keep the roads and bridges clear and in repair, or shall let 
them remain uncleared or out of repair, during the space of ten days, 
unless hindered by extreme bad weather, shall forfeit for every such 
offense four dollars, and be liable for such damages as may be sus- 
tained: Provided, that nothing in this section shall excuse any neglect 
of duty by an overseer, as the same is prescribed in any other part 
of this chapter.—Rev., 2724. 


9. Who to Work. 


3124. Who liable.—All able-bodied male persons between the ages 
of eighteen years and forty-five years (between twenty-one years and 
forty-five years in Columbus and Tyrrell counties) shall be required 
under the provisions of this chapter to work on the public roads, ex- 
cept the members of the board of supervisors of public roads; but 
no person shall be compelled to work more than six days in any one 
year, except in case of damage resulting from a storm: Provided, that 
ten days instead of six days shall be the limit as to the counties west 
of the Blue Ridge.—Rev., 2725. 


3125. Exemption of students—No male student attending any 
school, college or academy or other institution of learning in North 
Carolina shall be compelled to perform any road duty or to work on 
any street or road, or to furnish any person to work in his place, or 
to pay any sum or sums of money in lieu of work on said road or 
roads, on or for any road or street in any county, city, town or town- 
' ship in which said school, college, academy or other institution of 
learning is located: Provided, however, that this act shall not ex- 
empt any said male person from any road duty or road tax when such 
student is a bona fide and legally qualified resident of said district 
and was such prior to becoming a student of said institution of learn- 
ing.—Laws 1907, c. 945. 


3126. Who exempt; how exemption obtained._No person between 
the ages prescribed shall be exempted from working upon the public 
roads, except such as shall be exempted by the general assembly, or 
by the board of supervisors of the township, on account of personal 
infirmity, of which the said board shall be the sole judge.—Rev., 2726. 


10. General Provisions. 


3127. Traction engines allowed on roads.—It shall be lawful for 
any person to run and use traction engines and road steamers upon 
the public roads.—Rev., 2727. 
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3128. Owners of land or timber used on road, remedy for.—The 
owner of any land or timber used for building or repairing public 
roads, may file his petition before the board of commissioners of the 
county wherein the injury is done; and, for damages sustained there- 
by, the board shall make the petitioner adequate compensation: Pro- 
vided, that this and section two thousand seven hundred and nine- 
teen shall not apply to the lands adjoining or contiguous to the cause- 
nee or great road leading across EHagle’s island to Wilmington.—Rev., 


CHAPTER LXI. 


SHERIFF. 
1. Office of. 


3129. Election for.—In each county a sheriff shall be elected by 
the qualified voters thereof, as is prescribed for members of the general 
assembly, and shall hold his office for two years.—Rev., 2808. 


_ $180. Imeligibility for.—No person shall be eligible to the office 
of sheriff who is not of the age of twenty-one years, and has not re- 
sided in the county in which he is chosen for one year immediately 
preceding his election, or who is a member of the general assembly, 
or practicing attorney, or who theretofore has been sheriff of such 
county, and hath failed to settle with and fully pay up to every officer 
the taxes which were due from him.—Rev., 2809. 


3131. Resignation of.—Every sheriff may vacate his office by re- 
signing the same to the board of county commissioners of his county; 
and thereupon the board may proceed to elect another sheriff.—Rev., 
2810. 

3132. Vacancy in, how filled; guilty of a misdemeanor.—If any 
sheriff shall be convicted of a misdemeanor in office, the court may at 
its discretion, as a part of his punishment, remove him from office; 
and on any vacancy in the office, created by this or any other means, 
the coroner of the county shall execute all process directed to the 
sheriff, until the first meeting of the county commissioners next suc- 
ceeding such vacancy, when the board shall elect a sheriff to supply 
the vacancy for the residue of the term, who shall possess the same 
‘qualifications, enter into the same bonds, and be subject to removal, 
as the sheriff regularly elected; and should the board fail to fill such 
vacancy, the coroner shall continue to discharge the duties of sheriff 
until it shall be filled—Rev., 2811. 


2. Bond. 

3188. County commissioners to take.—The board of county commis- 
sioners in every county shall take and approve the official bonds of 
the sheriffs, which they shall cause to be registered and the originals. 
deposited with the clerk of the superior court for safe-keeping. Said 
bonds shall be taken on the first Monday of December next after the 
election of sheriffs, but no board shall permit any former sheriff to 
give bonds for, or re-enter upon the duties of the office, until he has 
produced before the board the receipt in full of every such officer for 
taxes which he has or should have collected.—Rev., 2812. 

3134. Justification of, required when bond insufficient.—It shall be 
the duty of the board of county commissioners whenever they shall be 
of opinion that the bonds of the sheriff of their county are insufficient, 
to notify said sheriff in writing to appear within ten days and give 
other and better sureties, or justify the sureties on his bonds; and in 
ease such sheriff shall fail to appear on notice, or fail to give sufficient 
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bonds, or to justify his bonds, it shall be the duty of said board to elect 
forthwith some suitable person in the county as sheriff for the unex- 
pired term, and who shall give proper and lawful bonds and be subject z 
to like obligations and penalties.—Rev., 2813. : 

A forfeiture of office and a) vacancy can be judicially declared only after trial and culpa- 
bility is established; therefore the office of sheriff does not become vacant by failure of the 
incumbent to renew his bond.—Vann v. Pipkin, 77—408. 

The bond of a sheriff, conditioned for the due collection of taxes during his continuance 
in office is liable for taxes collected by him upon a tax-list which had been in the hands 
of his predecessor in-office.—Commissioners of Greene vy. Taylor, 77—404. 

A bond given by a deputy sheriff to a sheriff to secure the faithful performance of his 
duties, isa private bond, in which any condition may be inserted which will carry out the 
intentions of the parties. Such a bond is not subject to the rules which govern the con- 
struction of sheriffs’ official bonds.—Mullen v. Whitmore, 74—477. 

The surety on the general tax bond of a sheriff is liable for all taxes collected, whether 
general or special.—Cherry vy. Wilson, 78—166. 

3135. Commissioners liable for loss, when.—If any board of county 
commissioners shall fail to comply in good faith with the provisions 
of this subchapter, they shall be liable for all loss sustained in the 
collection of taxes, on’ motion to be made by the solicitor of the dis- 
trict.—Rev., 2814. 


3136. Liability of sureties on.—The sureties to a sheriff’s bond 
shall be liable for all fines and amercements imposed on him, in the 
same manner as they are liable for other defaults in his official duty. 


—Rey., 2815. 
3. Duties of. 


$187. To receipt for process.—Every sheriff, coroner or constable ; 
shall, when requested, give his receipt for all original and mesne ; 
process placed in his’ hands for execution, to the party suing out the 
same, his agent or attorney; and such receipt shall be admissible as 
evidence of the facts therein stated, against such officer and his sure- 
ties, in any suit between the party taking the receipt and such officer 4 
and his sureties.—Rey., 2816. 


3138. Execute process; false return, penalty for.—Every sheriff, 
by himself or his lawful deputies, shall execute all writs and other 
process to him legally issued and directed, within his county, or upon 
any river, bay, or creek adjoining thereto, or in any other place where 
he may lawfully execute the same, and make due return thereof, under 
the penalty of forfeiting one hundred dollars for each neglect, where 
such process shall be delivered to him twenty days before the sitting 
- of the court to which the same is returnable, to be paid to the party 
aggrieved by order of the court, upon motion and proof of such de- © 
livery, unless such sheriff can show sufficient cause to the court, at 
the next succeeding term after the order; and for every false return, — 
the sheriff shall forfeit and pay five hundred dollars, one moiety there- a 
of to the party aggrieved, and the other to him that will sue for the 4 
same; and moreover be further liable to the action of the party ag-  — 
grieved, for damages; and every sheriff and his deputies, and every : 
constable shall execute all writs and other process to him legally a 
issued and directed from a justice’s court and make due return there- _ 
of, under penalty of forfeiting one hundred dollars for each neglect 
or refusal, where such process shall be delivered to him ten days be- 4 
fore the return day thereof, to be paid to the party aggrieved by 
order of the said court, upon motion and proof of such delivery, unless 7 
such sheriff or constable can show sufficient cause to the court at a 
day within three months from the date of the entry of the judgment * 
nisi, of which the said officer shall be duly notified—Rev., 2817. 


A sheriff is liable upon his official bond for a failure to apply proceeds of sale of debtor’s 
land in payment of an execution in his hands at the time of sale, issued upon a judgment 
having a prior lien.—Tilmon y. Rhyne, 89—64. : ; 

A regular officer is bound to obey a warrant directed to him, if it is for an offense within 
the jurisdiction of the justice (either to bind over or to.try); and a special officer is 
equally protected by the law when he executes such warrant, though not bound to obey it, 


nor sworn as a regular officer.—State v. Jones, 88—671. 
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A justice of the peace has no power to amerce the sheriff of a county other than that in 


A he holds his court, for failure to make due return to process.—Boggs v. Davis, 


A mistake of fact as to the date of sale, and endorsed upon an execution by the sheriff 
will not excuse him from liability for false return.—Finley v. Hayes, 81—368. 

An action for claim and delivery will lie against an officer for wrongful seizure of prop- 
erty under execution.—Churchill y. Lee, 77—341. 


A sheriff selling land under execution may maintain an action in his name against the 


purchaser for the amount bid upon tendering a deed for the land sold.—McKee y. Lineber- 
ger, 69—217. 


It is unnecessary, to enable the sheriff to bring such action, that he should first make a 
return of the sale on the execution.—Ibid. 


A sheriff, on a sale by him under execution, can demand cash of the purchaser, and on 
his refusal to pay may re-sell, even though the purchaser is entitled to the proceeds of 
sale, less the cost, and offered to pay cash for the amount of the cost. But if the sheriff 
acts arbitrarily he may subject himself to an action for damages.—Isler v. Andrews, 66—553. 

A sheriff is bound to return every process which comes to his hands, not void, with a 
statement of his action under it, and if he has not completely obeyed it, with a lawful 
reason for his omission.—Bryan v. Hubbs, 69—423. 


A sheriff is not required to execute process until his fees are paid or tendered by the 
person at whose instance the service is to be rendered, but this does not excuse him from 
making a return of the process.—Jones v. Gupton, 65—48. 

Execution from a justice’s court must be directed to ‘‘any constable or other lawful officer 
of the county,’’ and if it comes into the hands of the sheriff he must obey it. The sheriff 
must execute writs issued and directed to him from a superior or justice’s court under 
penalty of $100 for neglecting to make return. A sheriff can not serve process addressed to 
a constable.—McGlaughan y. Mitchell, 126—681. 

3139. Notice of judgment nisi, how given.—In all cases where any 
sheriff or other officer shall be amerced for failure to make due return 
of any execution or other process placed in his hands, or for any 
default whatsoever in office, and judgment nisi or otherwise for the 
penalty or forfeiture in such case made and provided shall be entered, 
it shall be sufficient to give such sheriff notice, according to law, 
under the hand of the clerk and seal of the court, where such judg- 
ment may be entered, of a motion for a judgment absolute, or for 
execution, as the case may be; and no other notice, summons or suit 
shall be necessary to enforce the same; and such proceedings shall 
be deemed and held in aid of a suit or other proceedings already insti- 
tuted in court.—Rev., 2818. \ 


3140. Summonses, orders and judgments, how executed.—Whenever 
the sheriff may be required to serve or execute any summons, order 
or judgment, or to do any other act, he shall be bound to do so in 
like manner as upon process issued to him, and shall be equally liable 
in all respects for neglect of duty; and if the sheriff be a party, the 
coroner shall be bound to perform the service, as he is now bound 
to execute process where the sheriff is a party; and this chapter re- 
lating to sheriffs shall apply to coroners when the sheriff is a party. 
Sheriffs and coroners may return process by mail. Their liabilities 
in respect to the execution of process shall be as prescribed by law. 
—Reyv., 2819. 


$141. Outgoing sheriffs not executing process, penalty.—Any sher- 
‘iff who shall have received a precept, and shall go out of office before 
the return day thereof, without having executed the same, shall forfeit 
and pay to the party at whose instance it was issued the sum of one 
hundred dollars, if such precept shall have remained in his hands for 
such length of time wherein it might have been well executed by him; 
unless the same shall have been thereafter executed by the successor 
of such sheriff, and returned at the day and place commanded therein; 
or unless it shall have been delivered over to the succeeding sheriff 
time enough to have allowed of its being executed by him; and the 


_ penalty aforesaid shall be recoverable by notice against such outgoing 


sheriff and his sureties—Rev., 2820. 


3142. Pay money to plaintiff, or into clerk’s office.—In all cases 
where a sheriff has collected money upon an execution placed in ‘his 


hands, if there be no bona fide contest over the application thereof, 
he shall immediately pay the same to the plaintiff, or into the office 


, e 


os 
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of the clerk of the court from which the execution issued, and upon 
his failure to make such payment upon demand, he shall be liable 
to a penalty of one hundred dollars, to be collected as other penalties. 
—Rey., 2821. 


3148. Solicitor to prosecute officer for escape.—It shall be the duty 
of solicitors, when they shall be informed or have knowledge of any 
felon, or person otherwise charged with any crime or offense against 
the state, having within their respective districts escaped out of the 
custody of any sheriff, deputy sheriff, coroner, constable or jailer, 
to take all necessary measures to prosecute such sheriff, or other 
officer so offending.—Rev., 2822. 


3144. Not to allow escape.—When any sheriff shall take or receive 
and have in keeping the body of any debtor in execution, or upon 
attachment for not performing a judgment for the payment of any 
sum of money, and shall wilfully or negligently suffer such debtor to 
escape, the person suing out such execution or attachment, his execu- 
tors, or administrators, shall have and maintain an action for the debt 
against such sheriff and the sureties on his official bond, and in case 
of his death, against his executors or administrators, for the recovery 
of all such sums of money as are mentioned in the said execution or 
attachment, and damages for detaining the same.—Rev., 2823. 


3145. Have custody of jail—The sheriff shall have the care and 
custody of the jail in his county; and shall be, or appoint, the keeper 
thereof.—Rev., 2824. 


3146. Prevent jail breaking for lynching.—When the sheriff of any 
county has good reasen to believe that the jail of his county is in 
danger of being broken or entered for the purpose of killing or injur- 
ing a prisoner placed by the law in his custody, it shall be his duty 
at once to call on the commissioners of the county, or some one of them, 
for a sufficient guard for the jail, and in such case, if the commissioner 
or commissioners fail to authorize the employment of necessary 
guards to protect the jail, and by reason of such failure the jail is 
entered and a prisoner killed, the county wherein whose jail the pris- 
oner is confined shall be responsible in damages, to be recovered by 
the personal representatives of the prisoner thus killed, by action be- 
gun and prosecuted before the superior court of any county in this 
state.—Rey., 2825. 


3147. Publish list of delinquent taxpayers.—Whenever any sheriff 
or tax-coHector shall be credited on settlement with any tax or taxes, 
by him returned as insolvent, dead or removed, he shall forthwith 
make publication at the courthouse door, and at least one public place 
in each and every township in his county, of a complete list of the 
names of such insolvent, dead or removed delinquents, with the 
amount of the tax due from each, and the sum total so credited. 
Such list, by order of the board of commissioners, may also be pub- 
lished in any newspaper printed in the county; in which case, the 
expense of the advertisement, for such time as may be directed, shall 
be paid by the county.—Reyv., 2826. 


3148. Furnish list of liquor dealers to grand jury.—The sheriff shall 
lay before the grand jury of his county, at each court, as soon as 
the grand jury shall be assembled, a list of all persons who may have 
obtained license to retail spirituous liquors by small measure, with- 
in two years previous to said court; which list the foreman of the 
grand jury, at the close of its session, shall deliver to the clerk for 
safe-keeping; and any sheriff failing to perform the duty aforesaid 
shall forfeit and pay to the state ten dollars, to be recovered by- the 
prosecuting officer, in the same manner as the penalties against sher- 
iffs for not returning process.—Rev., 2827. 
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3149. Not to farm office.—No sheriff shall let to farm in any man- 
ner, his county, or any part of it, under pain of forfeiting five hundred 
dollars, one-half to the use of the county, and the other half to the 
person suing for the same.—Rev., 2828. 


3150. Obligation taken by sheriff, payable to himself only.—The 
sheriff or his deputy shall take no obligation of or from any person 
in his custody for or concerning any matter or thing relating to his 
office otherwise payable than to himself as sheriff and dischargeable 
upon the prisoner’s appearance and rendering himself at the day 
and place required in the writ (whereupon he was or shall be taken 
or arrested), and his sureties discharging themselves therefrom as 
special bail of such prisoner or such person keeping within the limits 
and rules of any prison; and every other obligation taken by any 
sheriff in any other manner or form, by color of his office, shall be 
void, except in any special case, any other obligation shall be, by 
law, particularly and expressly directed; and no sheriff shall demand, 
exact, take or receive any greater fee or reward whatsoever, nor shall 
have any alliance, reward or satisfaction from the public, for any 
service by him done, other than such sum as the court shall allow 
for ex officio services, and the allowance given and provided by law. 
—Rey., 2829. 


Note.—Action against, barred by statute of limitations, see s. 393 of Revisal. 

When judge absent, adjourn court from day to day, see s. 1510 of Revisal. 

Laying off homestead, see s. 687 of Revisal. 

Bail liable to, when, see Civil Procedure. 

Bond when acting as county treasurer, see s. 1397 of Revisal. 

Duty in claim and delivery, see that subject. 

Duty in attachment, see.that subject. 

Day of receipt of process endorsed thereon, see ss. 914, 3149 of Revisal. 

Deeds made by whom after expiration of office or death of sheriff, see ss. 950, 951, 2905 
of Revisal. 

Failure to return process a misdemeanor, see s. 3604 of Reyvisal. 

Releasing prisoner without bail, see s. 3208 of Revisal. 

Tax collector for county, see ss. 1376 and 2851 of Revisal. 


CHAPTER LXII. 
STATUTES, CONSTRUCTION OF. 


3151. Repeal of statute not to affect actions.—The repeal of a statute 
shall not affect any action brought before the repeal, for any for- 
feitures incurred, or for the recovery of any rights accruing under 
such statute.—Rev., 2830. 

3152. Rules for construction of statutes.—In the construction of 
all statutes, the following rules shall be observed, unless such con- 
struction would be inconsistent with the manifest intent of the general 
assembly, or repugnant to the context of the same statute, that is to 
say: 

1. Singular and plural number, masculine gender, ete. 


Every word, importing the singular number only, shall extend and 
be applied to several persons or things, as well as to one person or 
thing; and every word importing the plural number only, shall extend 
and be applied to one person or thing, as well as to several persons or 
things; and every word importing the masculine gender only, shall 
extend and be applied to females as well as to males, unless the context 
clearly shows to the contrary. 


2, Authority of public officers, etc., exercised by majorities, unless, ete. 

All words purporting to give a joint authority to three or more 
public officers or other persons shall be construed as giving such 
authority to a majority of such officers or other persons, unless it: shall 
be otherwise expressly declared in the law giving the authority. 
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38. “Month” and “year.” 


The word month shall be construed to mean a calendar month, unless 
otherwise expressed; and the word “year,” a calendar year, unless 
otherwise expressed; and the word “year” alone shall be equivalent to 
the expression “year of our Lord.” 


4, Leap-year, how counted. 


In every leap-year, the increasing day and the day before, in all legal 
proceedings shall be counted as one day. 


5. “Oath” and “sworn.” 


The word “oath” shall be construed to include “affirmation,” in all 
cases where by law an affirmation may be substituted for an oath, and 
in like cases the word “sworn” shall be construed to include the word 
“affirm.” 


6. “Person” and “property.” 


The word “person” shall extend and be applied to bodies politic and 
corporate, as well as to individuals, unless the context clearly shows 
to the contrary. The words “real property” shall be coextensive with 
lands, tenements and hereditaments. The words “personal property” 
shall include moneys, goods, chattels, choses in action and evidences 
of debt, including all things capable of ownership, not descendible to the 
heirs-at-law. The word “property” shall include all property, both 
real and personal. 


7 “Preceding” and “following.” 


The words “preceding” and following,’ when used by way of refer- 
ence to any section of this Revisal shall be construed to mean the 
section next preceding or next following that in which such reference 
is made; unless when some other section is expressly designated in 
such reference. 


8. “Seal.” 


In all cases in which the seal of any court or public office shall be 
required by law to be affixed to any paper issuing from such court or 
office, the word ‘‘seal’”’ shall be construed to include an impression of 
such official seal, made upon the paper alone, as well as an impression 
made by means of a wafer or of wax affixed thereto. 


9. “Will.” 


The term “will”? shall be construed to include codicils as well as 
wills. 


10. “Written” and “in writing.” 


The words “written”: and “in writing” may be construed to include 
printing, engraving, lithographing, and any other mode of representing 
words and letters: Provided, that in all cases where a written signa- 
ture is required by law, the same shall be in a proper handwriting, or in 
a proper mark. 


11. “State” and “United States.” 


The word “state,” when applied to the different parts of the United 
States, shall be construed to extend to and include the District of. 
Columbia and the several territories, so-called; and the words “United 
States” shall be construed to include the said district and territories 
and all dependencies. 


12. “Imprisonment for one month,” how construed. 


The words “imprisonment for one month,” wherever used in any of 
the statutes, shall be construed to mean “imprisonment for thirty days.” 
—Rey., 2831. 
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3153. Where amended, how construed.—Where a part of a statute is 
amended it is not to be considered as having been repealed and re- 
enacted in the amended form; but the portions which are not altered 
are to be considered as having been the law since their enactment, and 
the new provisions as having been enacted at the time of the amend- 
ment.—Rev., 2832. 


CHAPTER LXIII. 


STRAYS. 


3154. Owner notified; if unknown, register of deeds notified.—Any 
person who shall take up any stray horse, mare, colt, mule, ass or 
jennet, neat cattle, hog or sheep, shall within ten days after taking up 
such stray inform the owner, if to him known, if not, he shall inform 
the register of deeds of the supposed age, marks, brands and color of 
the stray, and that the same was taken up at his plantation or place 
of abode; whereupon the register of deeds shall record such informa- 
tion in a book kept by him for that purpose, for which service the 
taker-up of said stray or strays shall pay a fee of twenty-five cents, 
except for hogs and sheep, for which the fee shall be ten cents. The 
register of deeds shall at once publish a notice of the taking up of such 
stray, by posting the same at the courthouse door, and if the cost does 
not exceed two dollars, then in some newspaper published in ‘the 
county. Such notices shall be published for thirty days, and shall con- 
tain a full and complete description of said stray and of all marks or 
brands on the same, and when and where the same was taken up. 
The fees for publishing such notices shall be paid by the party taking 
up the stray.—Rev., 2833. 


3155. Owner may reclaim.—When any stray has been taken up, the 
owner may at any time before a sale reclaim such stray by proving his 
ownership and paying to the party capturing the same the actual costs 
paid the register of deeds as provided in the preceding section, together 
with the actual costs of keeping such stray, as fixed by the county 
commissioners. The board of commissioners of the several counties 
shall fix a scale of costs for keeping strays.—Rev., 2834. 


3156. When and how strays sold.—If the owner of any stray shall 
fail to claim the same within thirty days after the publication of the 
notice required by law, the person taking up the stray shall cause the 
stray to be appraised by the nearest magistrate and two freeholders, 
none of whom shall receive any fees for such services. Such appraise- 
ment shall give a full and accurate description of such stray and shall 
by the magistrate be returned to the register of deeds, and by him 
recorded in his book for strays; and the register of deeds shall issue 
an order to the sheriff directing him to sell such stray, and the sheriff 
shall sell such stray at public auction after ten days public advertise- 
ment as for sales of personal property under execution; and out of the 
proceeds he shall pay the cost of publishing the notices as to strays, 
the costs of keeping and the costs of sale, and shall pay the surplus to 
the county treasurer for the benefit of the public school fund of the 
county. The county board of education shall, at any time within twelve 
months after such funds have been paid to the county treasurer, upon 
due proof of ownership, issue an order commanding the county treas- 
urer to pay to the owner of the stray the net amount paid the county 
treasurer as the proceeds of the sale of the stray.—Rev., 2835.. 
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CHAPTER LXIV. 


SUNDAYS AND HOLIDAYS. 


3157. Work in ordinary calling on Sunday forbidden.—On the Lord’s 


day, commonly called Sunday, no tradesman, artificer, planter, laborer, 


or other person, shall, upon land or water, do or exercise any labor, 
business or work, of his ordinary calling, works of necessity and 
charity alone excepted, nor employ himself in hunting, fishing or fowl- 
ing, nor use any game, sport or play, upon pain that every person so 
offending, being of the age of fourteen years and upwards, shall forfeit 
and pay one dollar.—Rev., 2836. ; 


3158. What process executed on Sunday.—It shall not be lawful for 
any sheriff, constable, or other officer to execute any summons, capias, 
or other process on Sunday, unless the same be issued for treason, 
felony or misdemeanor.—Rev., 2837. 


3159. Dates of public holidays.—The first day of January, the nine- 
teenth day of January, the twenty-second day of February, the tenth 
day: of May, the twentieth day of May, the fourth day of July, the first 
Monday in September, Tuesday after the first Monday in November 
when a general election is held, the day appointed by the governor as 
a thanksgiving day, and the twenty-fifth day of December of each and 
every year, are declared to be public holidays; and whenever any such 
holiday shall fall upon Sunday, the Monday following shall be a public 
holiday.—Rev., 2838; Laws 1907, c. 996. 


3160. Acts to be done on Sunday or holidays.—Where the day or the 
last day for doing an act required or permitted by law to be daone falls 
on Sunday or on a holiday the act may be done on the next succeeding 
secular or business day.—Rev., 2839. 


CHAPTER LXV. 


SURETY. 


3161. Suretyship shown, what judgment and execution to contain.— 
In the trial of actions upon contracts, either of the defendants may 
show in evidence that he is surety, and if it be satisfactorily shown, the 
jury in their verdict, or the justice of the peace in his judgment, shall 
distinguish the principal and surety, which shall be indorsed on the 
execution by the clerk or justice of the peace issuing it—Rev., 2840. 


3162. Property of principal sold before that of surety —When an exe- 
cution, indorsed as aforesaid, shall come to the hands of any officer 
for collection, he shall levy on all the property of the principal,.or so 
much thereof as shall be necessary to satisfy the execution, and for 
want of sufficient property of the principal, also on the property of the 
surety, and make sale of all the property of the principal levied on 
before that of the surety.—Rev., 2841. 

Endorsers upon accommodation papers, where there is no special agreement to the con- 
trary, and where neither is benefited, are regarded as co-sureties.—Daniel v. McRae, 9—590. 

A joint maker of a sealed note may show that he was a surety merely, for the purpose of 
pleading the statute of limitations in favor of sureties, but it must also be shown that the 


creditor knew he was surety, if that fact does not appear on the face of the paper.—Torrence 
vy. Alexander, 85—143. 

Where a surety pays money for his principal he may sue his co-surety without a demand. 
—Sherrod v. Woodard, 15—360. 

Where it appeared on the face of the note that certain parties thereto were sureties, 
orien may be admitted to show that they were really principals.—Williams vy. Glenn, 

Where a note is made payable to the cashier of a certain bank, at his banking house, 
but transferred by the principal, though with the knowledge of his surety, to a third party, 
such surety is not liable-—Dewey y. Cochran, 49—184. 
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Where a surety pays a debt, he is entitled to an assignment of the securities held by the 
creditor and to a substitution of the surety’s rights therein. Brinson v. Thomas, 55—414; 
and if the creditor has released any security held by him, the surety is released from lia- 
bility.—Pipkin vy. Boyd, 40—91. 

A surety having paid the debt of his principal, is not required to give notice before 
bringing suit against his co-surety.—Sikes v. Quick, 52—19, 

If a creditor agree to give the principal further time, the surety is released, provided the 
creditor receives some benefit thereby, otherwise he is not.—Howerton vy. Sprague, 64—451. 

If the creditor and principal debtor make an agreement to postpone the day of payment 
named in the note the surety is thereby relieved from all liability.—Scott vy. Harris, 76—205. 

If one sign a note with the understanding that he is not to be bound unless a certain 
other person shall also sign the same as surety, he is not bound unless such certain person 
sign the note.—Cowan v. Baird, 77—201. 

Sureties can sustain a bill to have a debt paid by their principal, or out of his estate 
before they have been compelled to pay the debt.—Thigpen y. Price, 62—146. 

The relation between a creditor and surety does not oblige the former to active diligence 
in collecting his debt out of the principal.—Thornton y. Thornton, 63—211. 

A surety who pays the debt of his principal is barred of his right of recovery against 
the principal in three years after such payment.—Bledsoe vy. Nixon, 68—521. 

A surety to a note who pays the debt of his principal is entitled to all the securities 
which the creditor took from the principal.—York y. Landis, 65—535. 

The surety on the bond is entitled to all the legal and equitable defenses to which his 
principal is entitled, which attached to or were connected with the debt evidenced by such 
bond.—Jarrett v. Martin, 70—459. . 

When a note is assigned after maturity, if the fact of suretyship was known to the 
assignor, the surety is protected by the statute of limitations after three years, whether the 
assignee had notice of such suretyship or not.—Cabell v. Long, 84—17. 

When the surety on a sealed note pleads the statute of limitations, proof that he is 
surety is not of itself sufficient, but he must also show that the creditor had notice of his 
suretyship, if the same does not appear on the face of the note.—Torrence vy. Alexander, 
85—143. 


3163. Summary remedy for and against principal— Any person, 
who may have paid money for and on account of those for whom he 
became surety, upon producing to the superior court, or any justice of 
the peace having jurisdiction of the same a receipt, and showing that an 
execution has issued, and he has satisfied the same, and making it ap- 
pear by sufficient testimony that he has laid out and expended any sum 
of money, as the surety of such person, and move the court or justice of 
the peace, as the case may be, for judgment against his principal, for 
the amount which he has actually paid; a citation having previously 
issued against the principal to show cause why execution should not 
be awarded; and should not the principal show sufficient cause, the 
court or justice shall award execution against the estate of the princi- 
pal.—Rev., 2842. : 


Sureties can sustain a bill to have a debt paid by their principal or out of his estate 
before they are compelled to pay the debt.—Thigpen v. Price, 62—146. 

A surety to a note who pays off and discharges the same is entitled to the benefit of all 
the securities which have been taken by the creditor from the principal.—York v. Landis, 


65—535. 

3164. Surety paying debt of deceased principal, subrogated to cred- 
itors’ rights—Whenever a surety, or his representative,-shall pay the 
debt of his deceased principal, the claim thus accruing shall have such 
priority in the administration of the assets of the principal as had the 
debt before its payment.—Rev., 2843. 

3165. Co-surety liable for, contribution.—Where there are two or 
more sureties for the performance of a contract, and one or more of 
them may have been compelled to perform and satisfy the same, or any 
part thereof, and the principal shall be insolvent, or out of the state, 
such surety may have and maintain an action against every other 
surety, for a just and ratable proportion of the sum which may have 
been paid as aforesaid, whether of principal,.interest or cost.—Rev., 
2844. 


Where successive bonds are given for the faithful discharge of a trust, all the bonds 
given during the continuance of the office are cumulative, and the sureties on each bond 
stand in the relation of co-sureties to the sureties on all the other bonds.—Pickens v. 

iller — 543. . ‘ 
orga ae necessary to entitle a surety to maintain an action for contribution, that the 
amount of his liability which was paid by him should be fixed by a judgment. The waiver 
or withdrawal. of a plea of statute of limitations by a surety in an action against him does 
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a as his right afterwards to maintain an action for contribution.—Bright v. Lennon, 

3166. May dissent from stay of execution; not then liable to surety 
on stay.—Whenever any judgment shall be obtained before a justice, 
against a principal and his surety, and the principal debtor shall desire 
to stay the execution thereon, but the surety is unwilling that such- 
stay shall be had, the surety may cause his dissent thereto to be 
entered by the justice, which shall absolve him from all liability to the 
surety who may stay the same.~ And the constable or other officer, who 
may have the collection of the debt, shall make the money out of the 
property of the principal debtor, and that of the surety for the stay of 
.execution, if he can, before he shall sell the property of the surety 
before judgment.—Rev., 2845. 


3167. May notify creditor to collect; penalty for delay.—In all cases 
where any surety or indorser on any note, bill, bond, or other written 
obligation, shall consider himself in danger of loss in consequence of 
his contingent liability, either from the insolveney or misconduct of the 
principal, in said note, bill, bond, or other written obligation, or from 
the negligence of the payee or holder of any such instrument, it shall 
be lawful for such surety or indorser, at any time after such note, bill, 
bond, or other written obligation shall have become due and payable, 
to cause written notice to be given to the payee or holder of any such 
paper or obligation, requiring him to bring suit on said obligation, and 
to use all reasonable diligence to save harmless such surety or in- 
dorser: Provided, nothing herein contained shall apply to official 
bonds, or bonds given by any person acting in a fiduciary capacity.— 
Rev., 2846. F 


3168. Negligence of creditor discharges surety, when; proviso.— 
Should the payee or holder of any such note, bond, bill, or other writ- 
ten obligation, refuse or fail, within thirty days from the service of 
said notice, to bring suit in the appropriate court in an effort to save 
harmless such surety or indorser, such refusal or failure to sue shall 
operate as a discharge of such surety or indorser, from all liability 
whatever, on any such note, bond, bill, or other written obligation: 
Provided, that this notice shall not have the effect to discharge from 
liability any co-surety who does not join in such notice, or who has 
not given a separate notice: Provided further, that this and the pre- 
ceding section shall not apply to holders of such note, bond, bill, or 
obligation, who hold the same as collateral security or in trust.—Rev., 
2847. 


3169. How notice served.—Such notice shall be served by the sher- 
iff or his deputy, who shall return it to the party for whose benefit 
the notice was issued, which shall be evidence of the fact in all courts. 
—Rey., 2848. 


In an action upon a bond, where the defendant pleaded that he was a surety thereto 
and had given notice to the plaintiff to bring suit against the principal, parol evidence igs 
admissible to prove the fact of suretyship.—Cole v. Fox, 83—463. 


Where the defence set up is, that the party sued is only a surety, and the fact of his 
suretyship does not appear from the instrument signed by him, he must, in order to derive 
any advantage therefrom, prove that the creditot had knowledge of the suretyship.—Good- 
man y. Litaker, 84—8 


CHAPTER LXVI. 


TAXES, COLLECTION OF. 


3170. (For provisions relative to the above entitled matter see sec- 
tions 2849 to 2914, inclusive, of the Revisal of 1905.) 


TOWNS. 603 


CHAPTER LXVII. 
TOWNS. 


1. Incorporation and Powers. 


3 3171. Every town a body politic —Every incorporated city or town 
is a body politic and corporate, and shall have the powers prescribed 
crepe and those necessarily implied by law, and no other.—Rev., 


3172. Corporate powers.—A city or town is authorized: 

1. To sue and be sued in its corporate name. 

2. Out of any funds-on hand, and without creating any debt, to pur- 
chase and hold real estate for the use of its inhabitants. 

3. To purchase and hold land, within or without its limits, not ex- 
ceeding fifty acres, for the purpose of a cemetery, and to prohibit the 
burial of persons at any other place in said town, and to regulate the 
manner of burial in such cemetery. All municipal corporations pur- 
chasing real property at any trustee’s or mortgagee’s sale or commis- 
sioner’s sale or execution or tax sale shall be entitled to a conveyance 
therefor from the trustee, mortgagee or other person or officer con- 
ducting such sale, and deeds to such municipal corporations or their 
assigns shall have the same force and effect as conveyances to private 
purchasers. The provisions of this subsection shall apply to such sales 
and conveyances aS may have been heretofore made by the persons 
and officers mentioned in the foregoing section. 

4. To make such contracts and purchase and hold such personal 
property as may be necessary to the exercise of its powers. 

5. To make such orders for the disposition or use of its property as 
the interest of the town requires. 

6. To grant upon reasonable terms franchises for public utilities, 
such grants not to exceed the period of sixty years, unless renewed 
at the end of the period granted; also to sell or lease any water- 
works, lighting plants, gas or electric, or any other public utility 
which may be owned by any city or town: Provided, that in the event 
of such sale or lease it shall be approved by a majority of the quali- 
fied voters of such city or town; and also to make contracts, for a period 
not exceeding thirty years, for the supply of light, water or other pub- 
lic commodity: Provided, that this act shall not apply to New Hanover 
and Cumberland counties. 

7. To provide for the municipal government of its inhabitants in the 
manner required by law. , 

8. To levy and collect such taxes as are authorized by law. 

9. To do and perform all other duties and powers authorized by 
law.—Rev., 2916.—Laws 1907, c. 978. 


3173. How corporate powers exercised.—The corporate powers can 
be exercised only by the board of commissioners, or, in pursuance of 
resolutions adopted by them, unless otherwise specially provided by 
law; which board shall consist of not less than three nor more than 

seven commissioners.—Rev., 2917. 


3174. How far this chapter applicable; meaning of “commission- 
ers.”—This chapter shall apply to all incorporated cities and towns 
where the same shall not be inconsistent with special acts of incorpo- 
‘ration, or special laws in reference thereto, and the word “commis- 
sioners” shall also be construed to mean “aldermen,” or other govern- 
ing municipal authorities. The sections of this chapter relating to 
-municipal or town elections shall apply to all cities and towns not 
expressly excepted by law.—Rev., 2918. , 
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2. Commissioners. 


3175. Elected biennially by qualified voters.—The board of commis- 
sioners of each town shall be biennially elected by the qualified voters 
thereof, at the time and in the manner prescribed by law.—Rev., 2919. 


3176. Oath of office of.—The commissioners shall take and subscribe 
an oath before some person authorized by law to administer oaths 
that they will faithfully and impartially discharge the duties of their 
office, and such oath shall be filed with the mayor of such town and 
entered in a book kept for that purpose.—Rev., 2920. 


8177. Vacancy, how filled.—In case of a vacancy after election in 
the office of commissioner the others may fill it until the next election. 
—Rev., 2921. 


3178. How number of, changed.—After the first election the voters 
of any town may, whenever and as often as they choose, at the time 
of electing commissioners, and after due notice given thereof by the 
commissioners then in authority, by a majority of all votes cast, alter 
the number of commissioners, so that the number be not more than 
seven nor less than three; and thenceforth the number of commis- 
sioners agreed on shall be chosen.—Reyv., 2922. 


Ly 


3. Powers of Commissioners. 


3179. Ordinances, rules and regulations made by.—The board of 
commissioners shall have power to make ordinances, rules and regu- 
lations for the better government of the town, not inconsistent with 
this chapter and the law of the land, as they may deem necessary; 
and may enforce them by imposing penalties on such as violate them; 
and may compel the performance of the duties imposed upon others, 
by suitable penalties.—Rev., 2923. 


Note.—For proof of ordinances on appeal, see Evidence, s. 1595 of Revisal. 


3180. May levy taxes.—The board of commissioners may annually 
levy and cause to be collected for municipal purposes a tax not ex- 
ceeding fifty cents on the hundred dollars, and one dollar and fifty 
cents on each poll, on all persons and property within the corporation, 
which may be liable to taxation for state and county purposes; and 
may annually lay a tax on all trades, professions and franchises car- 
ried on or enjoyed within the city, unless otherwise provided by law; 
and may lay a tax on all such shows and exhibitions for reward as 
are taxed by the general assembly; and on all dogs, and on swine, 
horses and cattle, running at large within the town; and on all per- 
sons, apothecaries and druggists excepted, retailing or selling liquors 
or wine of the measure of a quart or less, a tax not exceeding twenty- 
five dollars per year, if the sale of liquor is allowed in such town. 
—Rev., 2924. 


3181. May appoint a constable and other officers; fix salary of 
mayor and others.—The board of commissioners may appoint a town 
constable, and such other officers and agents as may be necessary to 
enforce their ordinances and regulations, keep their records, and 
conduct their affairs; may determine the amount of their salaries or 
compensations; and also the compensation or salary of the mayor; 
may impose oaths of office upon them, and require bonds from them 
payable to the state, in proper penalties for the faithful discharge of 
their duties.—Rev., 2925. 


3182, May appoint police.—The board of commissioners may appoint 
town watch or police, to be regulated by such rules as the board may 
prescribe.—Rev., 2926. 


3183. Policemen may execute criminal process.—A policeman shall 
have the same authority to make arrests and to execute criminal _pro- 
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he within the town limits, as is vested by law in a sheriff.—Rev., 


3184, May establish and regulate markets; street sales free, when. 
—The board of commissioners may establish and regulate their mar- 
kets, and prescribe at what place, within the corporation, shall be 
sold marketable things; in what manner, whether by weight or meas- 
ure, may be sold grain, meal or flour (if the flour be not packed in 
barrels), fodder, hay. or oats in straw; may erect scales for the pur- 
pose of weighing the same, appoint a weigher, fix his fees, and direct 
by whom they shall be paid. But it shall not be lawful for the commis- 
sioners or other authorities of any town to impose any tax whatever 
on wagons or carts selling farm products, garden truck, fish and 
oysters on the public streets thereof.—Rev., 2928. 


3185. May abate nuisanees.—The board of commissioners may pass 
laws for abating or preventing nuisances of any kind, and for presery- 
ing the health of the citizens.—Rev., 2929. 


3186. Shall repair streets and bridges.—The board of commissioners 
shall provide for keeping in proper repair the streets and bridges 
in the town, in the manner and to the extent they may deem best; 
may cause such improvements in the town to be made as may be nec- 
essary, and may apportion the same equally among the inhabitants, 
by assessments of labor or otherwise, and the citizens shall not be 
liable to work on the public roads without the limits of the town. 
When they determine to repair or improve by labor, they may appoint 
an overseer and compel such persons as are liable to perform duty 
on the public roads to work on the streets, in the manner and under 
the penalties provided in the general law for the reparation of the 
public roads.—Rev., 2930. ne 


4, Mayor. 


3187. How elected; vacancy.—In like manner, and at the same time 
when commissioners are elected, the voters may by ballot, under the 
inspection of the same persons and under the same rules and regula- 
tions, elect a mayor of the town; and the persons having the highest 
number of votes shall be declared elected. In case of a vacancy in 
the office, the commissioners may fill the same. Rev., 2931. 


3188. To take oath of office—The mayor, before some justice of 
the peace, or other person authorized by law to administer oaths, shall 
take and subscribe the oaths prescribed for public officers, and an 
oath that he will faithfully and impartially discharge the duties im- 
posed upon him by law, which said oath shall be filed with the records 
of the town and be entered on the same book with the oaths of the 
commissioners.—Rev., 2932. 

3189. Presiding officer at commissioners’ meetings; mayor pro tem. 
—The mayor shall preside at the meetings of the commissioners, but 
shall have no vote except in case of a tie; and in the event of his ab- 
sence or sickness, the board of commissioners may appoint one of their 
number pro tempore, to exercise his duties.—Rev., 2933. 


3190. Criminal jurisdiction of.—The mayor of every city or incor- 
porated town is hereby constituted an inferior court, and as such court 
such mayor shall be a magistrate and conservator of the peace, and 
within the corporate limits of his city or town shall have the juris- 
diction of a justice of the peace in all criminal matters arising under 
the laws of the state, or under the ordinances of such city or town. 
The rules of law regulating proceedings before a justice of the peace 
shall be applicable to proceedings before such mayor, and he shall 
be entitled to the same fees which are allowed to justices of the peace. 


—Rev., 2934. 
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3191. Ordinances and penalties enforced; appeals.—As such court 
the mayor shall have authority to hear and determine all cases that 
may arise upon the ordinances of the city or town; to enforce penal- 
ties by issuing execution upon any adjudged violation thereof and to 
execute the laws and rules that may be made and provided by the board 
of commissioners of said city or town, for the government and regula- 
tion of the said city or town, but in all cases any person dissatisfied with 
the judgment of the mayor, may appeal to the superior court as in case 
of a judgment rendered by a justice of the peace.—Rev., 2935. 


$192. Mayor must certify ordinances on appeal.—tIn all cases of ap- 
peal from a mayor’s court to the superior or other court of appeal, 
when the offense charged is the violation of a town ordinance the 
mayor shall send with the papers in the case a true copy of the ordi- 
nance alleged to have been violated, and shall certify under his hand 
and seal that said ordinance was in force at the time of the alleged 
violation of the same.—Rev., 2936. 

3193. May sentence to work on streets to pay fine.—In all cases 
where judgments may be entered up against any person for fines, 
according to the laws and ordinances of any incorporated town, and 
the person against whom the same is so adjudged refuses or is unable 
t6. pay such judgment, it may and shall be lawful for the mayor before 
whom such judgment is entered, to order and require such person, so 
convicted, to work on the streets or other public works, until, at fair 
rates of wages, such persons shall have worked out the full amount 
of the judgment and costs of the prosecution; and all sums received 
for such fines shall be paid into the treasury. No woman shall be 
worked on the streets.—Rev., 2937. 


. 5. Constable. 


3194. To take an oath of office—The town constable shall, before 
some person authorized to administer oaths, take and subscribe to the 
oaths prescribed for public officers, and an oath that he will faithfully 
and impartially discharge the duties of his office according to law, 
which said oath shall be filed with the mayor and entered in the book 
with the oaths of the commissioners.—Rey., 2938. 


3195. Power as to process and as peace officer.—As a peace officer, 
the constable shall have within the town all the powers of a constable 
in the county; and as a ministerial officer, he shall have power to 
serve all civil and criminal process that may be directed to him by 
any court within his county, under the same regulations and penalties 
as prescribed by law in the case of other constables, and to enforce 
the ordinances and regulations of the board of commissioners as the 
board may direct.—Rev., 2939. 


3196. Power as tax collector; bond.—The constable shall have the 
same power to collect the taxes imposed by the commissioners as 
sheriffs have to collect the taxes imposed by the county commissioners, 
and he may be required by the commissioners to give bond, with suf- 
ficient surety, payable to the State of North Carolina, in such sum 
as the commissioners may prescribe, to account for the same; upon 
which suit may be brought by the commissioners, as upon the bonds 
of other officers. The bond of the constable shall be duly proved, 
before the mayor and commissioners, and registered in the office of the 
register of deeds.—Rev., 2940. 


6. Officers. 


3197. Must be. voters in town or city.—No person shall be a mayor, 
commissioner, intendant of police, alderman or other chief officer of 


eee city or town, unless he shall be a qualified voter therein.—Rey., 
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3198. _ Penalty for refusing to qualify and act.—Every person elected 
or appointed commissioner, mayor, or town constable, who, after being 
duly notified shall neglect or refuse to qualify and perform the duties 
of his office or appointment, shall pay twenty-five dollars, one-half to 
the use of the town, and the other half to the use of any person who 
will sue for the same.—Rev., 2942. / 


3199. Hold over, when.—Whenever the day of election shall be 
altered, the officers of the corporation elected or appointed before that 
day, shall hold their places till the day of election, and until other 
officers shall be elected or appointed and qualified. And they shall 
hold their offices in. like manner, when:there is any failure to make 
the annual election.—Rev., 2943. 


7. Elections. 


3200. How far this chapter applicable—All elections held in any 
city or town shall be held under the following rules and regulations, 
except in the cities of Charlotte and Fayetteville, and in the town of 
Shelby, and in the towns and counties of Bertie, Cabarrus, Caldwell, 
Catawba, Chowan, Columbus, Davidson, Edgecombe, Gaston, Harnett, 
Lenoir, Mitchell, Nash, Pitt, Randolph, Robeson, Stokes, Surry, Vance, 
Wayne and Wilson.—Rey., 2944. 


3201. When election held.—In all cities and towns an election shall 
be held on Tuesday after the first Monday of May, one thousand nine 
hundred and five, and biennially thereafter.—Rev., 2945. 


3202. Polling places.—There shall be at least one polling place in 
each ward in the town or city, if the said town or city is divided into 
wards; and if not divided into wards, then there shall be as many 
polling places as may be established by the governing body of said 
town or city.— Rev., 2946. 


3203. Registrars appointed; publie notified; vacancy.—The board 
ef commissioners shall select, at least thirty days before any city or 
town election, one person for each election precinct, who shall act 
as registrar of voters for such precinct; and shall make publication of 
the names of the persons so selected, and of the time of the election, 
at the town or city hall, or at the usual place of holding the mayor’s 
court, immediately after such appointment, and shall cause a notice to 
be served upon the registrars by the sheriff of the county or the town- 
ship constable. If any registrar shall die or neglect to perform his 
duties, said governing body may appoint another in his place.—Rev., 
2947. 


$204, Registrars to take an oath.—Before entering upon the duties 
of his office each registrar shall take an oath before some person au- | 
thorized by law to administer oaths to faithfully perform the duties of 
his office as registrar.—Rev., 2948. 


$205. Registration of voters.—It shall be the duty of the board of 
commissioners of every city and town to cause a registration to be 
made of all the qualified voters residing therein, under the rules and 
regulations prescribed for the registration of voters for general elec- 
tions. And where there has been a registration of. voters, the board 
of commissioners may, in its discretion, order a new registration of 
voters; and unless such new registration shall be ordered, the election 
ghall be held under the existing registration, with such revision as is . 
herein provided.—Rev., 2949. 

3206. Notice of new registration.—In the event a new registration is 
ordered the board of commissioners shall give thirty days’ notice there- 
of by advertisement in some newspaper, if there be one published in the 
‘town or city, and if there be none so published, then in three public 
places in the city or town.—Rev., 2951. 
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$207. Registration books revised.—EHach registrar shall be furnished 
with registration books, and it shall be his duty to revise the registra- 
tion book of his precinct in such manner that said books shall show 
an accurate list of the electors previously registered in such ward 
or precinct or still residing therein, without requiring such electors 
to be registered anew.—Rev., 2951. 

3208. When registration books opened and closed; who may reg- 
ister.—Hach registrar shall, between the hours of nine o’clock a. m. 
and five o’clock p. m. on each day (Sunday excepted) for seven days 
preceding the day for closing the registration books, as hereinafter 
provided, keep open said books for the registration of any new electors 
residing in the precinct, and entitled to register, whose names have 
never before been registered in such precinct, or do not appear in the 
revised list. Such books shall be open until nine o’clock p. m. of each 
Saturday during such registration period and shall be closed for regis- 
tration on the second Saturday before each election.—Rev., 2952. 


$209. Registration on election. day.—No registration shall be al- 
lowed on the day of election, but if any person shall give satisfactory 
evidence to the registrar and judges of election that he has become 
of the age of twenty-one years or otherwise has become qualified to 
register and vote since the registration books were closed for registra- 
tion, he shall be allowed to register and vote.—Rev., 2953. 


3210. Vacancies on election day.—If any vacancy shall occur on 
the day of election in the office of registrar, the same shall be filled 
by the judges of election, and if any vacancy shall occur on that day 
in the office of judge the-same shall be filled by the registrar; vacancies 
occurring at any other time shall be filled by the board of commis- 
sioners.—Rey., 2954. 

3211. When books open for challenge.—On the second Saturday 
before the election the registration books shall be kept open at the 
polling place in the precinct for the inspection of the electors of the 
precinct, and any of such electors shall be allowed to object to the 
name of any person appearing on said books.—Reyv., 2955. 


3212. Practice in challenges.—When a person is challenged the reg- 
istrar shall enter upon his books opposite the name of the person 
objected to the word “Challenged,” and the registrar shall appoint 
a time and place, on or before the Monday immediately preceding 
election day, when he, together with the judges of election, shall hear 
and decide the objection, giving personal notice to the voter so objected 
to; and if for any cause, personal notice can not be given, then it shall 
‘be sufficient to leave a copy thereof at his residence. If any person 
challenged shall be found not duly qualified, the registrar shall erase 
his name from the books. They shall hear and determine the cause 
of challenge under the rules and regulations prescribed by the general 
Ade regulating elections for members of the general assembly.—Rev..,. 


3213. Registration books, where deposited.Immediately after any 
election the registrars shall deposit the registration books for the re- 
spective precincts with the board of commissioners.—Rev., 2957. 


3214, Judges of election appointed; oath of.—The board of commis- 
sioners shall appoint, at least thirty days before any city or town elec- 
tion, two judges of election, who shall be of different political parties. 
where possible, and shall be men of good character, able to read and 
write, at each place of holding election in said city or town, who, 
before entering upon the discharge of their duties, shall take an oath, 
before some person authorized by law to administer oaths, to conduct. 
the election fairly and impartially, according to the constitution and. 
laws of the state—Rev., 2958. os 


TOWNS. 609 


3215. Judges superintend election; poll books.—The judges of elec- 
tion shall open the polls and superintend the same until the close of 
election; they shall keep poll books in which shall be entered the 
hame of every person who shall vote, and at the close of the election 
they shall certify the same over their proper signatures and deposit 
them with the board of commissioners.—Rev., 2959. 


3216. When polls open and close.—The polls shall be open on the 
day of election from eight o’clock a. m. till sunset, and no longer; and 
each person whose name may be registered shall be entitled to vote. 
—Rev., 2960. 


3217. Who may vote.—All qualified electors who shall have resided 
for four months immediately preceding an election within the limits 
of any voting precinct of a city or town, and not otherwise, shall have 
the right to vote in such precinct for mayor and other city or town 
officers.—Rev., 2961. 


3218. Ballots and ballot boxes.—Al1l ballots shall be printed or writ- 
ten upon white paper and shall be of the same size, without device, 
mutilation or ornamentation, the size of ballots to be fixed by board of 
commissioners at the same meeting the registrar is appointed. The 
governing body of the city or town shall provide for each election pre- 
cinct in their respective cities or towns necessary ballot boxes in which 
to deposit the ballots;.each of such boxes shall have an opening through 
the lid to admit a single folded ballot, and no more. The ballot boxes 
shall be kept by the judges of election for the use of election precincts 
respectively; and the registrar and judges of election, before the vot- 
ing begins, shall carefully examine the ballot boxes and see that there 
is nothing in them, and they shall be sealed or securely fastened and 
not be opened until the polls are closed.—Rev., 2962. 


3219. Ballets counted; result declared; void ballots—When the 
election shall be finished the registrar and judges of election shall 
open the boxes and count the ballots, reading aloud the names of the 
persons which shall appear on each ballot; and if there shall be two or 
more ballots rolled up together, or any ballot shall contain the names 
of more persons than the elector has the right to vote for, or shall 
have a device or ornament upon it, in either of these cases such ballots 
shall not be numbered in taking the ballots, but shall be void;.and the 
counting of votes shall be continued without adjournment until com- 
pleted, and the result thereof declared.—Rev., 2963. 


3220. Board of ecanvasserss; original returns.—The registrar and 
judges of election in each. voting precinct shall appoint one of their 
number to attend the meeting of the board of canvassers as a member 
thereof, and shall deliver to the member who shall have been so ap- 
pointed the original returns of the result of the election in such pre- 
cinct; and the members of the board of canvassers who shall have been 
so appointed shall attend the meeting of the board of canvassers, and 
shall constitute the board of town canvassers for such election, and 
a majority of them shall constitute a quorum. In towns where there 
is only one voting precinct, the registrar and judges of election shall, 
at the close of the election, declare the result thereof.—Rev., 2964. 

$221. When and where board meets; oath.—The board of canvassers 
shall meet on the next day after the election at twelve o’clock m., at 
the mayor’s office, and they shall each take the oath prescribed in the 
general law governing elections for members of the board of county 
canvassers.—Rev., 2965. 

3229, Board determines result; tie vote.——The board of canvassers 
shall, at their meeting, in the presence of such electors as choose 
to attend, open, canvass and judicially determine the result, and shall 
make abstracts, stating the number of legal ballots cast in each pre- 
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cinct for each office, the name of each person voted for and the number 
of votes given to each person for each different office, and shall sign 
the same. Jt shall have power and authority to judicially pass upon 
all the votes relative to the election and judicially determine and de- 
clare the result of the same, and shall have-power and authority to 
send for papers and persons and examine the latter upon oath; and 
in case of a tie between two opposing candidates, the result shall be 
determined by lot. In-all other respects all elections held in any town 
or city shall be conducted as prescribed for the election of members 
of the general assembly.—Rev., 2966. 

3228. Notice of special election.—No special election shall be held 
for any purpose in any county, township, city or town unless at least 
thirty days’ notice shall have been given of the same by advertisement 
in some newspaper published in said county, city or town, or by ad- 
vertisement posted at the courthouse of the county and four other pub- 
lic places in such county, city or town.—Rev., 2967. 


8. Taxes. 


$224. Must be uniform and ad valorem.—All taxes levied by any 
county, city, town, or township, shall be uniform and ad valorem, upon 
all property in the same, except property pee by this constitu- 
tion.—Rev., 2968. 


3225. Tax list taken, by whom; failure to list, pays double tax. 
The mayor, or other suitable person, shall, by order of the commis- 
sioners, take the list of taxables in the town, in such manner and at 
such time as the commissioners shall prescribe. If any person fail 
to list his taxables within the time prescribed by the iE tae 
he shall be liable to a double tax.—Rev., 2969. 


3226. Tax list corrected.—All tax lists, either county or municipal, 
which may be.placed in the hands of any sheriff or tax collector, shall 
be at all times under the control of the authorities imposing the tax, 
and subject to be corrected, or altered by them, and shall be open 
for inspection by the public, and upon demand by the authorities im- 
posing the tax, or their successors in office, shall be surrendered to 
the lawful authorities for such inspection or correction.—Rey., 2970. 


3227. Dog tax.—If any person residing in a town shall have therein 
any dog, and shall not return it for taxation, and shall fail to pay the 
tax according to law, the commissioners, at their option, may collect 
from the person so failing double tax, or may treat such dog as a 
nuisance, and order his destruction.—Rev., 2971. 


3228. Monthly settlements by tax collector.—Hach town and city 
constable, or any other officer authorized by any town or city to collect 
taxes, fines or penalties, shall make a monthly settlement of all moneys 
coming into his hands, with the town treasurer or other officer au- 
thorized to receive the same.—Rev., 2972. 


3229. Annual statement taxes received and aiepanees published.— 
The commissioners shall annually publish an accurate statement of the 
taxes levied and collected in the town, together with a statement of 
the amount expended by them, and for what purpose. And any board 
of commissioners failing to comply with this section shall forfeit and 
Day eh cree dollars to any person who will sue for the same. 
—Rey 


9. Municipal Debts. 


3230. No debt or tax except for necessaries, but by vote of people. 
No county, city, town, or other municipal corporation shall contract 
any debt, pledge its faith, or loan its credit, nor shall any tax be levied, 
or collected by any officers of the same, except for the necessary ex- 


penses thereof, unless by a vote of the majority of the qualified voters — 


therein.—Rey., 2974. 
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3231. How paid.—Debts contracted by a municipal corporation in 
pursuance of authority vested in it, shall not be levied out of any 
property belonging to such corporation and used by it in the discharge 
and execution of its corporate duties and trusts, nor out of the prop- 
erty or estate of any individual who may be a member of such corpo- 
ration or may have property within the limits thereof. But all such 
debts shall be paid alone by taxation upon subjects properly taxable 
by such corporation: Provided, that whenever any individual, by his 
contract, shall become bound for such debt, or any person may become 
liable therefor by reason of fraud, such person may be subjected to 
pay said debt.—Rev., 2975. 


3232. Taxation of municipal bonds.—All laws and clauses of laws 
heretofore passed exempting bonds issued by any municipal corpora- 
tion. of the State of North Carolina from state, county or municipal 
taxation be and the same are hereby repealed: Provided, that nothing 
herein shall be construed to prevent a municipality from exempting its 
bonds from its own taxation.—Rev., 2976. 


3233. Limited to ten per cent. of assessed values.—It shall be un- 
lawful for any city or town to contract any debt, pledge its faith or 
loan its credit for the construction of railroads, the support or main- 
tenance of internal improvements or for any special purpose whatso- 
ever, to an extent exceeding in the aggregate ten per cent. of the as- 
sessed valuation of the real and personal property situated in such 
city or town. And the levy of any tax to pay any such indebtedness 
in excess of this limitation shall be void and of no effect.—Rev., 2977. 


10. Municipal Property Sold. 


3234. By mayor and commissioners at public sale—The mayor and 
commissioners of any town shall have power at all times to sell at 
public outery, after thirty days’ notice, to the highest bidder, any prop- 
erty, real or personal, belonging to any such town, and apply the pro- 
ceeds as they may think best.—Rev., 2978. 

3235. By county commissioners, when no mayor.—In any town 
where there is no mayor or commissioners, the board of county com- 
missioners shall have the power given in the preceding section.—Rev., 
2979. 

3236. Title made by mayor.—The mayor of any town, or the chair- 
man of any board of commissioners, of any town or county, is fully 
authorized to make title to the purchaser of any property sold under 
this chapter.—Rev., 2980. 


11. Regulation of Buildings. 


3237. Chief of fire department appointed, how; remuneration.— 
It shall be the duty of the insurance commissioner to notify every city 
and incorporated town where there is no chief of fire department to 
appoint said officer at once, and it shall be also his duty to see that said 
officer in every city and incorporated town is reasonably remunerated 
by said city or town for the services required of him by law. Nothing 
herein shall prevent any person appointed hereunder from holding 
some other position in the government of said city or town.—Rev., 2981. 

Note.—Failure to comply with this section a misdemeanor, see s. 3607 of Revisal. 


3238. Chief of fire department, local inspector of buildings; must 
make reports; local inspectors appointed.—The chiefs of fire depart- 
ments hereinbefore provided for shall also be local inspectors of build- 
ings for the cities or towns for which they are appointed and shall 
perform the duties required herein and shall make all reports required 
by the insurance commissioner, and shall make all inspections and 
perform such duties as may be required by the said insurance com- 
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missioner: Provided, however, that any city or town may appoint and 
reasonably remunerate a local inspector of buildings, in which case 
the chief of fire department shall be relieved of the duties herein im- 
posed.—Rev., 2982. 


Note.—Failure to perform duties a misdemeanor, see s. 3610 of Revisal. 


3239. Electrical inspectors.—The board of aldermen or commis- 
sioners of any incorporated city or town may in their discretion ap- 
point an electrical inspector in addition to the building inspector, and 
when said electrical inspector is so appointed he shall do and perform 
all things herein set out for the building inspector to do and perform 
in regard to electrical wiring and certificates for same, and in such 
cases the building inspector shall be relieved of such duties.—Rev., 
2983. 


3240. Deputy inspector may perform duties.—All duties imposed 
by this subchapter upon the building inspector may be performed by 
a deputy appointed by such inspector.—Rev., 2984. 


$241. Fire limits established.—The board of aldermen or the board 
of commissioners of all incorporated cities and towns shall pass ordi- 
nances establishing and defining fire limits, which shall include the 
principal business portion of the cities and towns.—Rev., 2985. 

Note.—Failure to comply with this section a misdemeanor, see s. 3608 of Revisal. 


$242, Building permits required; how obtained; inspections.—Be- 
fore a building is begun the owner of the property shall apply to the 
inspector for a permit to build. This permit shall be given in writing 
and shall contain a provision that the building shall be constructed 
according to the requirements of the building law, a copy of which 
shall accompany the permit. As the building progresses the inspector 
shall make as many inspections as may be necessary to satisfy him 
that the building is being constructed according to the provisions of 
this law. As soon as the building is completed the owner shall notify 
the inspector, who shall proceed at once to inspect the said building 
and determine whether or not the flues and the building are properly 
constructed in accordance with the building law. If the building meets 
the requirements of the building law the inspector shall then issue 
to the owner of the building a certificate which shall state that he has 
complied with the requirements of the building law as to that par- 
ticular building, giving description and locality and street number 
if numbered. The inspector shall keep his record so that it will show 
readily by reference all such buildings as are approved. The inspector 
shall report to the insurance commissioner every person neglecting 
to secure such permit and certificate——Rev., 2986. 


3248. Walls of buildings, how constructed.—The walls of all build- 
ings in cities or towns where this subchapter applies, other than frame 
or wooden buildings, shall be constructed of brick, iron or other hard, 
incombustible material, and all regulations contained in the law shall 
ee ea where walls or buildings are raised, altered or repaired. 
—Rev., 2987. 


3244. Frame buildings not erected in fire limits.—Within the fire 
limits of cities and towns where this subchapter applies, as established 
and erase no frame or wooden building shall be hereafter erected. 
—Rev., é 


3245. Thickness of walls.—The walls of warehouses, stores, fac- - 
tories, livery-stables, hotels or other brick or stone buildings for busi- 
ness purposes in cities or towns where this subchapter applies, except 
fire-proof buildings where the framework is of steel, shall conform to 
the following schedules: : 
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The walls of all brick or stone buildings over five stories high shall 
be thirteen inches thick for the top story and increasing four inches in 
thickness for each story below to the ground, the increased thickness 
of each story to be utilized for beam and girder ledges. All top story 
walls must extend through and eighteen inches above the roof in para- 
pets not less than thirteen inches thick and coped with terra-cotta, 
stone, cast-iron or cement. The roof of all buildings named in this 
section shall be of metal, slate or tile or gravel or other standard fire- 
proof roofing.—Rev., 2989. 


3246. Foundation of walls; openings in walls; how doors protected. 
—In all buildings mentioned in the preceding section there shall be 
prepared a proper and substantial foundation, and no foundation shall 
be less than one foot below the exposed surface of the ground, and ~ 
no foundation shall rest on any filling or made ground, and the breadth 
of the foundation of the several parts of any building shall be propor- 
tioned so that as near as practicable the pressure shall be equal on each 
square foot of the foundation, and cement mortar shall be used in the 
masonry of all foundations exposed to dampness. No opening or door- 
way shall be cut through a party or fire wall of a brick or stone build- 
ing without a permit from the inspector, and every such door or open- 
ing shall have top, bottom and sides of stone, brick or iron, shall be 
closed by two sets of standard metal-covered doors (separated by the 
thickness of the wall) hung to rabbetted iron frames or to iron hinges 
in brick or stone rabbets, shall not exceed ten feet in height by eight 
feed in width, and every opening other than a doorway shall be pro- 
tected in a manner satisfactory to the inspector.—Rev., 2990. 


3247. Metallic stand-pipes on what buildings.—All business build- 
ings being more than fifty-six feet high, covering an area of more 
than five thousand superficial feet, also all buildings exceeding eighty 
feet in height, shall have a four-inch or larger metallic stand-pipe 
within or near the front wall extending above the roof and arranged 
so that engine hose can be attached from the street, such riser to have 
two and one-half-inch hose coupling on each floor. All hose coupling 
shall conform to the size and pattern adopted by the fire department. 
—Rev., 2991. 

3248. Joists; how entered in walls.—The end of joists or beams 
entering a brick wall shall be cut not less than three-inch bevel so as 
not to disturb the brickwork by any deflection or breaking of the 
joists or beams. All such joists or timbers entering a party or division 
wall from opposite sides shall have at least four inches of solid brick- 
work between the ends of such timbers or joists—Rev., 2992. 


3249, Chimneys and flues.—All fireplaces and chimneys in stone or 
brick walls in any building hereafter erected and any chimneys or 
flues hereafter altered or repaired shall have the joints struck smooth 
on the inside, and the firebacks of all fireplaces hereafter erected 
shall be not less than eight inches in thickness of solid masonry, the 
chimney walls to be not less than four inches thick, the top of the 
chimney to extend not less than five feet above the roof for flat roois 
and two feet above the ridge of any pitched roof. No woodwork or 
timber shall be placed under any fireplace or under the brickwork of 
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any chimney. All floor beams, joists and headers shall be kept at least 
two inches clear of any wall enclosing a fire flue or chimney breast. 
—Rev., 29938. 


$250. Chimneys not built on wood.—No chimney shall be started 
or built upon a beam of wood or floor, the brickwork in all cases to 
start from the ground with proper foundation. In no case shall a 
chimney be corbeled out more than three inches from the wall, and in 
all cases corbeling shall consist of at least five courses of brick, the 
corbeling to start at least three feet below the bottom of the flue.—Rev., 
2994. 


3251. Flues; how constructed.—All flues shall extend at least three 
feet above the roof and always above the comb of the roof, and shall 
be coped with well-burnt terra-cotta, stone, cast-iron or cement. In 
all buildings hereafter erected the stone or brick work of all flues and 
the chimney shafts of all furnaces, boilers, baker’s ovens, large cook- 
ing ranges and laundry stoves and all flues used for similar purposes 
shall be at least eight inches in thickness, with the exception of smoke 
flues, which are lined with fire-clay lining or cast iron. These may be 
four inches in thickness, but this shall not apply to metal stacks of 
boiler-houses where properly constructed and arranged at a safe dis- 
tanee from wood or other inflammable material. All buildings here- 
after erected shall have smoke flues constructed either in walls of 
eight inches thickness or with smoke flues lined with cast-iron or fire- 
clay lining, the walls of which may be four inches in thickness, the 
lining to commence at the bottom of the flue or at the throat of the fire- 
place and carried up continuously the entire height of the flue. All 
joints shall be closely fitted and the lining shall be built in as the flue 
or flues are carried up. All chimneys which shall be dangerous in any 
manner whatever shall be repaired and made safe or taken down.— 
Rev., 2995. ; 


3252. Hanging flues.—Hanging flues, that is, for the reception of 
stovepipes built otherwise than from the ground) shall be allowed only 
when built according to the following specifications: The fiue shall 
be built four inches thick of the best hard brick, laid on flat side, never 
on edge, extending at least three feet above the roof and always above 
the comb of the roof, lined on the inside with cast-iron or fire-clay flue 
lining from the bottom of the flue to the extreme height of the flue, and 
ends of all such lining pipes being made to fit close together and the 
lining pipe being built in as the flue is carried up. If the flue starts 
at the ceiling and receives the stovepipe vertically it shall be hung on 
iron stirrups, bent to come flush with the bottom of ceiling joints. 
Flues not lined as above shall be built from the ground eight inches 
thick of the best hard brick with the joints struck smooth on the inside. 
—Rev., 2996. 


3253. Flues cleaned on completion of building.—The flues of every 
building shall be properly cleaned and all rubbish removed and the 
flues rene smooth on the inside upon the completion of the building. — 
Rey., 2997. 


3254. No stovepipe to pass through wood; penalty for violation of 
this section.—No stovepipe shall pass through any roof, window or 
weatherboarding, and no stovepipe in any building with wood or com- 
bustible floors, ceiling or partitions shall enter any flue unless such 
pipe shall be at least twelve inches from such floors, ceiling or parti- 
tions, unless same is properly protected by metal shield, in which case 
the distance shall not be less than six inches. In all cases where 
stovepipes pass through wooden partitions of any kind or other wood- 
work they shall be guarded by either a double collar of metal with at 
least three inches air space and holes for ventilation or by a soapstone 
or burnt-clay ring not less than one inch in thickness extending through 
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the partition or other woodwork. If any chimney, flue or heating 
apparatus on any premises shall, in the opinion of the inspector, en- 
danger the premises, the inspector shall at once notify in writing the 
owner or agent of said premises. If such owner or agent fails for a 
period of forty-eight hours after the service of said notice upon him - 
to make such chimney, flue or heating apparatus safe he shall be liable 
to a fine as prescribed in this subchapter.—Rev., 2998. 


3255. Height of chimneys for foundries.—Iron cupola or other 
chimneys for foundries shall extend at least ten feet above the highest 
point of any roof within a radius of fifty feet of such cupola or 
chimney.—Rev., 2999. 


3206. Steam pipes not placed within two inches of wood.—No steam 
pipes shall be placed within two inches of any timber or woodwork 
unless the timber or woodwork is protected by a metal shield; then the . 
distance shall not be less than one inch. All steam pipes passing 
through floors and ceilings or laths and plastered partitions shall be 
protected by a metal tube one inch larger in diameter than the pipe, 
and the space shall be filled in with mineral wool, asbestos or other in- 
combustible material.—Rev., 3000. : 


3257. Electric wiring of houses, how done; fees for inspection.— 
The electric wiring of houses or buildings for lighting or for other pur- 
poses shall conform to the regulations prescribed by the organization 
known as National Board of Fire Underwriters. In order to protect 
the property of citizens from the dangers incident to defective electric 
wiring of buildings, it shall be unlawful for any firm or corporation 
to allow any electric current for the purpose of illuminating any build- 
ing belonging to any person, firm or corporation to be turned on with- 
out first having had an inspection made of the wiring by the building 
inspector and having received from the inspector a certificate approv- 
ing the wiring of such building. It shall be unlawful for any person, 
firm or corporation engaged in the business of selling electricity to 
furnish any electric current for use for illuminating purposes in any 
building or buildings of any person, firm or corporation, unless the 
said building or-buildings have been first inspected by the inspector of 
buildings and a certificate given as above provided. The fee that 
shall be allowed said inspector of buildings for the work of such in- 
spection of electrical wiring shall be one dollar for each building in- 
spected, to be paid by the person applying for the inspection. Pro- 
vided, that the fees for such inspection in the town of Graham, Ala- 
mance county, shall be fifty cents for each building of three rooms or 
less and ten cents addition for each room in excess of three.—Rev., 
3001; Laws 1907, c. 673. 

3258. Quarterly inspection of buildings.—Once in every three months 
the local inspector of buildings shall make a personal inspection of 
every building within the fire limits, and shall especially inspect the 
basement and garret, and he shall make such other inspections as may 
be required by the insurance commissioner and shall report to the 
insurance commissioner all defects found by him in any building upon 
a blank furnished him by the insurance commissioner.—Rev., 3002. 


3259. Annual inspection of buildings.—At least once in each and 
every year the local inspector shall make a general inspection of all 
buildings in the corporate limits and ascertain if the provisions of this 
subchapter are complied with, and the local inspector alone or with the 
insurance commissioner or his deputy shall at all times have the right 
to enter any dwelling, store or other building and premises to inspect 
same without molestation from any one.—Rev., 3003. 

3260. Records of local inspectors.—The local inspector shall keep 
the following record: A book indexed and kept so that it will show 
readily by reference all such buildings as are approved; that is, name 
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and residence of owner, location of building, how it is to be occupied, 
date of inspection, what defects found and when remedied and date of 
building certificate; also a record which shall show the date of every 
general inspection, defects discovered and when remedied; also a_ 
record which shall show the date, circumstances and origin of every 
fire that occurs, name of owner and occupant of the building in which 
fire originates, the kind and value of property destroyed or damaged; 
also a record of inspection of electrical wiring and certificate issued.— 
Rev., 3004. 


3261. Reports of local inspectors.—The local inspector shall report 
before the fifteenth of May of each and every year the number and 
dates of general and quarterly inspections during the year ending the 
first day of April upon blanks furnished by the insurance commissioner, 
and furnish such other information and make such other reports as 
shall be called for by the insurance commissioner.—Rev., 3005. 


3262. Fees of inspeector.—For every new building inspected the local 
inspector shall charge and collect an inspection fee before issuing the 
building certificate as follows: Two dollars for each mercantile store- 
room, livery-stable or building for manufacturing of one story and 
fifty cents for each additional story, and for other buildings twenty-five 
cents per room: Provided, the inspection fee shall in no case exceed 
five dollars: Provided, that the fees for such inspection, in the town 
of Graham, Alamance county, shall be fifty cents for each mercantile 
store-room, livery-stable, or building for manufacturing, of one story, 
and twenty-five cents for each additional story, and for other buildings 
ten cents per room: Provided further, the inspection fee shall in no 
case exceed two dollars.—Rev., 3006; Laws 1907, c. 6738. 


3263. Ashes, etc., how cared for.—Ashes shall be removed in metal 
vessels, and unless moved by city drays shall be stowed in brick, stone 
or metal receptacle or removed by owner to a place not less than 
fifteen feet from any wooden building or fence. Oily rags and waste 
shall be kept in closed metal vessels and shall be removed from build- 
ing daily. Unslacked lime shall not be left exposed to the weather in 
or near a building. Stoves or ranges shall not be nearer to unpro- 
tected woodwork than two feet and the floors under them shall be pro- 
tected by metal or sand box.—Rev., 3007. 


3264. Ordinances not repealed; ordinances passed to enforce the law. 
—wNo provision of this subchapter shall be held to repeal the power of 
any incorporated city or town to make and enforce any further rules 
and regulations under the powers granted in their several charters, and 
said cities and towns may pass ordinances for the enforcement of any 
provision of this subchapter.—Rev., 3008. 


3265. Defects in buildings correeted.—Whenever the local inspector 
finds any defects in any new building, or finds that said building is 
not being constructed, or has not been constructed in accordance with 
the provisions of this law, it shall be his duty to notify the owner of 
said building of the defects or the failure to comply with this law, and 
the said owner or builder shall immediately remedy the defect and 
make the said building comply with the law. The owner or builder 
may appeal from the decision of the local inspector to the insurance 
commissioner.—Reyv., 3009. 


3266. Unsafe buildings condemned.—Every building which shall 
appear to the inspector to be especially dangerous in case of fire by 
reason of the bad condition of walls, overloaded floors, defective con- 
struction, decay or other causes shall be held to be unsafe, and the 
inspector shall affix a notice of the dangerous character of the struc- 
ture to a conspicuous place on the exterior wall of said building. No 
building now or hereafter built shall be altered until it has been exam- 
ined and approved by the inspector as being in a good and safe condi- 
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tion to be altered as proposed, and the alteration so made shall conform 
to the provisions of the law.—Rev., 3010. 


3267, To what towns applies; how towns exempted; discrimination 
by insurance companies.—This subchapter shall apply only to incor- 
porated cities and towns of over one thousand inhabitants, according 
to any last United States census. It shall be the duty of the insurance 
commissioner to send copies of this subchapter to the mayor and chief 
of the fire department of every city or town affected thereby, and the 
board of aldermen or commissioners of every such city or town may, 
before the first day of July, one thousand nine hundred and five, by 
resolution, exempt such city or town from the operation of this sub- 
chapter. Before passing such exempting resolution the said board 
shall give the insurance commissioner fifteen days’ notice of its inten- 
tion to so exempt such city or town. After the passage of such reso- 
lution and filing of a copy thereof with the insurance commissioner 
such city or town shall be fully and in all respects exempt from the 
operation of this subchapter. The insurance commissioner shall cause 
a certified copy of this subchapter to be mailed to the mayor or chief 
officer of every city or town in this state to which it may apply within 
thirty days after its ratification, and it shall be unlawful for any in- 
surance company to make any discrimination in rates or otherwise 
against any city or town which shall exempt itself from the provisions 
of this subchapter.—Rev., 3011. 


CHAPTER LXVIII. 


TRADEMARKS, 
I. Generally. 


3268. Trademarks, labels, etc., filed for registry.—It shall be lawful 
for any person to adopt for his protection and file for registry, as in 
this chapter provided, any label, trademark, term or design that has 
been used or is intended to be used for the purpose of designating, 
making known or distinguishing any goods, wares, merchandise or 
products of labor that have been or may be wholly or partly made, 
manufactured, produced, prepared, packed or put on sale by any such 
person, or to or upon which any work or labor has been applied or 
expended by any such person, or by any member of any corporation 
that has adopted and filed for registry any such label, trademark, term 
or design as aforesaid, or announcing or indicating that the same have 
been made in whole or in part by any such person or corporation, or 
by any member thereof.—Rev., 3012. : 

3269. Property rights protected by filing for registry.—Whenever 
any person shall adopt and file for registry any label, trademark, term 
or design pursuant to the provisions of this chapter, the property, 
privileges, rights, remedies and interests in and to any such label, 
trademark, term or design, and in and to the use of same, provided or 
given by this chapter to, or otherwise conferred upon or enjoyed by, 
the person filing the same for the registry, shall be fully and completely 
secured, preserved and protected as the property of those entitled to 
the same before any such label, trademark, term or design has been 
actually applied to any goods, wares, merchandise, or product of labor, 
and put upon the market for sale or otherwise, and before any use or 
appropriation of any such label, trademark, term or design has been 
made in connection with any such goods, wares, merchandise or product 
of labor, as well as after the same has been used or applied to designate, 
make known or distinguish any such goods, wares, merchandise or 
product of labor and they have been put upon the market.—Rev., 30138. 
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3270. Filed with secretary of state; affidavit; fees——Any person who 
hag heretofore adopted and used, or shall hereafter adopt and use any 
label, trademark, term or design, as ‘in this chapter provided, may file 
the same for registry in the office of the secretary of state, by leaving 
two copies, fac similes or counterparts thereof, with the said secretary, 
and filing therewith a statement in the form of an affidavit, subscribed 
and sworn to by any such person, or by any officer, agent or attorney 
if a corporation, specifying the person by whom any such label, trade- 
mark, term or design is filed, and the class or character of the goods, 
wares, merchandise or products of labor to which the same has been, 
or is intended to be appropriated or applied, and that the person so 
filing the same has the right to the use of the said label, trademark, 
term or design, and that no other person, firm or corporation has the 
Tight to such use, either in the identical form or in any such near 
resemblance thereto as may be calculated to deceive, without the per- 
mission or authority of the person filing the same, and that the copies, 
fae similes or counterparts filed therewith, are true and correct copies, 
fac similes or counterparts of the genuine label, trademark, term or 
design of the person filing the same, and there be paid for sucli registry 
a-fee of one dollar to the secretary of state for the use of the state, 
and the same recording fees required by law for recording certificate 
of organization of corporations.—Reyv., 3014. 


3271. Registration; certified copies evidences; fees.—The secretary 
of state, upon the filing of any such label, trademark, term or design, 
that is not in conflict with the next section, shall register the same, 
and shall deliver to the person filing the same as many certified 
copies thereof, with his certificate of such registry, as any such person 
may request, and for every such copy and certificate there shall be paid 
to the secretary of state, for the use of the state, a fee of one dollar; 
and any such certified copy and certificate shall be admissible in evi- 
dence and competent and sufficient proof of the adoption, filing and 
registry of any such label, trademark, term or design, by any such 
person in any action or judicial proceeding in any of-the courts of this 
state, and of due compliance with the provisions of this chapter.— 
Rev., 3015. 


3272. How transferred.—The right to use any registered label, trade- 
mark, term or design shall be granted only by an instrument in writ- 
ing, duly filed in the office of the secretary of state. The fees for 
recording or filing such transfer and issuing copies thereof shall be 
the same as for filing such label, trademark, term or design.—Reyv., 
3016. 


3273. Similar trademarks refused registration.—It shall not be law- 
ful for the secretary of state to register for any person any label, 
trademark, term or design that is in the identical form of any other 
label, trademark, term or design theretofore filed by any other person, 
or that bears any such near resemblance thereto as may be calculated 
to deceive, or that would be liable to be mistaken therefor.—Rev., 3017. 


3274. Penalty for securing fraudulent registration—Any person 
who shall file or procure the filing and registry of any label, trademark, 
term or design in the office of the secretary of state under the provis- 
ions of this chapter, by making any false or fraudulent representations 
or declarations, with fraudulent intent, shall be liable to pay any dam- 
ages sustained in consequence of any such registry, to be recovered by 
or in behalf of the ae injuieg thereby.—Rev., 3018. 


3275. 
son has adopted and filed for registry any label, trademark, term or 


design, as provided by law, and the same shall have been: registered 
pursuant to law, it shall be unlawful for any other person to manu- 
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facture, use, sell, offer for sale, or in any way utter or circulate any 
counterfeit or imitation of any such label, trademark, term or design, 
or have in possession, with intent that the same shall be sold or dis- 
posed of, any goods, wares, merchandise or product of labor to which 
or on which any counterfeit or imitation of any such label, trademark, 
term or design is attached, aflixed, printed; stamped, impressed or dis- 
played, or to sell or dispose of, or offer to sell or dispose of, or have in 
possession with intent that the same shall be sold or disposed of, any 
goods, wares, merchandise, or product of labor contained in any box, 
case, can or package to which or on which any such counterfeit or 
See agro attached, affixed, printed, stamped, impressed or displayed. 
—Rev., 5 


3276. Unauthorized use unlawful; use under license.—Whenever 
any person has adopted and registered any label, trademark, term or 
design, as provided by law, it shall be unlawful for any other person 
to make any use, sale, offer for sale or display of the genuine label, 
trademark, term or design of any such person filing the same, or to 
have any such genuine label, trademark, term or design in possession 
with intent that the same shall be used, sold, offered for sale, or dis- 
played, or that the same shall be applied, attached or displayed in any 
manner whatever to or on any goods, wares or merchandise, or to sell, 
offer to sell, or dispose of, or have in possession with intent that the 
same shall be sold or disposed of, any goods, wares or merchandise 
in any box, case, can or package to or on which any such genuine label, 
trademark, term or design of any such person is attached, affixed, or 
displayed, or to make any use whatever of any such genuine label, 
trademark, term or design, without first obtaining in every such case 
the license of the person adopting, filing and registering the same; and 
any such license may be revoked and terminated at any time upon 
notice, and thereafter any use thereof shall be unlawful.—Rev., 3020. 


3277. Remedies; -damages; profits; destruction of counterfeits.— 
Any person who has registered any label, trademark, term or design 
under the provisions of this chapter shall have a right of action against 
any person for the unauthorized use of such label, trademark, term or 
design, and the courts shall by appropriate remedies prevent the unau- 
thorized or unlawful use, manufacture or display of any label, trade- 
mark, term or design, or the imitation or counterfeit thereof, or the 
sale, disposal or display of any articles of property on Which any coun- 
terfeit or imitation of any registered label, trademark, term or design, 
or on which any genuine label, trademark, term or design may be used 
or displayed without proper authority; and shall further secure and 
protect all persons in all rights of property and interest which they 
may have in any label, trademark, term or design registered under 
this chapter; and the court shall award. to the plaintiff any and all 
damages resulting from any such wrongful use of any such label, trade- 
mark term or design; and any counterfeit or imitation of any labels, 
trademarks, terms or designs and any die, engraving, mould or mechan- 
ical device or the manufacture of the same in the possession or under 
the control of the defendant, shall be delivered up to an officer of the 
court, to be destroyed, and that any such genuine labels, trademarks, 
terms or designs, in the possession or under the control of any such 
defendant shall be delivered to the plaintiff—Rev., 3021. 


3278. Additional penalty.—In addition to any other rights remedies 
or penalties provided by this chapter, and as concurrent therewith, any 
person who shall violate any of the provisions of this chapter shall be 
liable to a penalty of two hundred dollars, to be recovered by any 
person who has filed any such label, trademark, term or design.—Rev., 
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2. Timber. 


8279. Who may adopt.—Any person dealing in timber in any form 
shall be known as a timber dealer, and as such may adopt a trademark, 
in the manner and with the effect in this subchapter provided.—Rev., 
3023. 


$3280. How adopted, registered and published.—EHvery such dealer 
desiring to adopt a trademark may do so by the execution of a writing 
in form and effect as follows: 


TRADEMARK. 


Notice is hereby given that I (or we, etc., as the case may be) have 
adopted the following trademark, to be used in my (or our, etc.) busi- 
ness as timber dealer (or dealers), to-wit: (Here insert the words, 
letters, figures, etc., constituting the trademark, or if it be any device 
other than words, letters or figures, insert a fac simile thereof). 

Dated sthis ste, WAVWOL Te ate cx ee pol Beet SON NS (cee ue 1By eee gr 


‘Such writing shall be acknowledged or proved for record in the same 
manner as deeds are acknowledged or proved, and shall be registered 
in the office of the register of deeds of the county in which the principal 
office or place of business of such timber dealer may be, in a book to be 
kept for that purpose marked “Registry of Timber Marks,” also in 
office of secretary of state, and a copy thereof shall be published at 
least once in each week for four successive weeks in some newspaper 
printed in such county, or if there be no such newspaper printed there- 
in, then in some newpaper of general circulation in such county.— 
Rev., 3024. 


3281. Property ins; how used.—Every trademark so adopted shall, 
from the date thereof, be the exclusive property of the person adopting 
the same. The proprietor of such trademark shall, in using the same, 
cause it to be plainly stamped, branded or otherwise impressed upon 
each piece of timber upon which the same is placed.—Rev., 3025. 


3282. Branding with, effect of—When timber is purchased by the 
proprietor of any such trademark, and the said trademark is placed 
thereon as hereinbefore provided, such timber shall thenceforth be 
deemed the property of such purchaser, without any other or further 
delivery thereof, and such timber shall thereafter be at the risk of the 
purchaser, unless otherwise provided by contract in writing between 
the parties.—Rev., 3026. 


3283. Branding with, evidence of ownership.—tIn any action, suit or 
contest, in which the title to any timber, upon which any trademark has 
been placed as aforesaid, shall come in question, it shall be presumed 
that such timber was the property of the proprietor of such trade- 
mark, in the absence of satisfactory proof to the contrary.—Rev., 3027. 


Note.—For unlawful use of timber trademark, see ss. 3854, 3856 of Revisal. 
For buying branded logs, see s. 3853 of Revisal. 


3. Live Stock. 


3284. Owners of stock to register brand or mark.—Every person 
who hath any horses, cattle, hogs or sheep may have an earmark or 
brand different from the earmark or brand of all other persons, which 
he shall record with the clerk of the board of commissioners of the 
county where his horses, cattle, hogs or sheep are; and he may brand 
all horses eighteen months old and upwards with the said brand, and 
earmark all his hogs and sheep six months old and upwards with the 
said earmark; and earmark or brand all his cattle twelve months old 
and upwards; and if any dispute shall arise about any earmark or 
brand, the same shall be decided by the record thereof.—Reyv., 3028. 

Note.—For protection to bottlers, see ‘‘Orimes.’’ 
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CHAPTER LXIX. 


WAREHOUSEMEN. 
1. Public Warehousemen. 


3285. Who may become.—Any corporation organized under the laws 
of this state and whose charter authorizes it to engage in the business 
of a warehouseman, may become a public warehouseman and authorized 
to keep and maintain public warehouses for the storage of cotton, 
goods, wares and other merchandise as hereinafter prescribed and 
upon giving the bond hereinafter required—Rev., 3029. 


3286. Bond to clerk of court; penal sum.—Hvery such corporation so 
organized under the preceding section, except such as shall have a 
capital stock of not less than five thousand dollars, to become a public 
warehouseman shall give bond in a reliable bonding or surety company 
payable to the state of North Carolina in an amount not less than ten 
thousand dollars, to be approved, filed with and recorded by the clerk 
of the superior court of the county in which the warehouse is located, 
for the faithful performance of the duties of a public warehouseman; 
but if such corporation has a capital stock of not less than five thou- 
sand dollars, then it shall not be required to give the bond mentioned 
in this section.—Rey., 3030. 


3287. Injured person may sue on bond.—Whenever-such warehouse- 
man fails to perform any duty or violates any of the provisions of 
this chapter, any person injured by such failure or violation may bring 
an action in his name and to his own use in any court of competent 
jurisdiction on the bond of said warehouseman.—Reyv., 3031. 


3288. Insurance on stored property; storage receipts.—Hvery such 
warehouseman shall, when requested thereto in writing by a party 
placing property with it on storage, cause such property to be insured; 
every such warehouseman shall, except as hereinafter provided, give to 
each person depositing property with it for storage a receipt therefor, 
which shall be negotiable in form and shall describe the property, 
distinctly stating the brand or distinguishing marks upon it, and if 
such property is grain, the quantity and inspected grade thereof. The 
receipts shall also state the rate of charges for storing the property 
and amount and rate of any other charge thereon, and also the amount 
of the bond and name of the company in which the bond. is taken, given 
to the said clerk of the court as hereinabove provided: Provided, that 
every such warehouseman shall, upon request of any person depositing 
property with it for storage, give to such person its non-negotiable 
receipt therefor, which receipt shall have the words “Non-negotiable”’ 
plainly written, printed or stamped on the face thereof; and provided, 
that the assignment of said non-negotiable receipt shall not be effective 
until recorded on the books of the warehouseman issuing it. All 
warehouse receipts issued by warehousemen complying with the pro- 
visions of this chapter shall be valid and binding in the hands of all 
bona fide holders for value without registration.—Rev., 30382. 


3289. ‘Title passes with storage receipt.—The title to cotton, goods, 
merchandise and chattels stored in public warehouses shall pass to a 
purchaser or pledgee by the endorsement and delivery to him of the 
warehouseman’s receipt therefor, signed by the person to whom such 
receipt was originally given or by the endorsee of such receipt, unless 
such receipt is non-negotiable—Rev., 3033. 

3290. Title when goods are mixed.—When grain or other property 
is stored in public warehouses in such manner that different lots or 
parcels are mixed together, or that the identity can not be accurately 
preserved, the warehouseman’s receipt for any such portion of grain 
or property shall be deemed a valid title to so much thereof as is desig- 
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nated in receipt without regard to separation or identification—Rev., 
3034. 


3291. Books of account kept; open for inspection.—Every such ware- 
houseman shall keep a book in which shall be entered an account of 
all its transactions relating to warehousing, storing and insuring cotton, 
goods, wares and merchandise, and to the issuing of receipts therefor, 
which books shall be open to the inspection of any person actually 
interested in the property to which such entry relates.—Reyv., 3035. 


8292. Sale of property for storage charges one year overdue; pro- 
ceeds; notice of sale.-—Every such public warehouseman which shall 
have in its possession any property by virtue of any agreement or ware- 
house receipt for the same, for which a claim for storage is at least 
one year overdue, may proceed to sell the same at public auction, and 
out of the proceeds may retain all charges for storage of such goods, 
wares and merchandise, and any advances that may have been made 
thereon by it, and the expense of advertising-and sale thereof, but no 
sale shall be made until after the giving a printed or written notice 
of such sale to the person in whose name the said goods, wares and 
merchandise were stored, requiring him, naming him, to pay the 
arrears or amount due for such storage, and in case of default in so 
doing, the goods, wares and merchandise shall be sold to pay the same, 
at a time and place to be specified in such notice.—Rev., 3036. 


8293. Notice, how served; return of; publication.—The notice re- 
quired in the preceding section shall be served by delivering it to the 
person in whose name such goods, wares and merchandise . were 
stored, or by leaving it at his usual place of abode, if within this state, 
at least thirty days before the time of sale, and a return of the service 
shall be made by some officer authorized to serve civil process, or by 
some other person, with an affidavit of the truth of the return. If the 
party storing such goods can not with reasonable diligence be found 
within this state, then such notice shall be given by publication once 
each week for two successive weeks, the last publication to be at least 
ten days before the time of such sale, in a newspaper published in the 
eity or town where such warehouse is located. In the event that the 
party storing such goods shall have parted with the same, and the 
purchaser shall have notified the warehouseman with his address, such 
notice shall be given to such person in lieu of the person storing the 
goods.—Rey., 30387. 


3294, Surplus disposed of.—Every such warehouseman shall make 
an entry in a book kept for that purpose of the amount of the proceeds 
of all sales, and any balance shall be paid over to the person entitled 
thereto on demand. If such balance is not demanded by the owner 
within six months after such sale, it shall be paid by said warehouse- 
man to the clerk of the court of the county in which said warehouse is 
located, and he shall pay the same to the party entitled thereto, if 
demanded within ten years after said sale; and such warehouseman 
shall at the same time file with said clerk an affidavit in which shall 
be stated the name and place of residence of the party entitled thereto 
so far as the same are known.—Rev., 3038. 


3295. When perishable or dangerous property is stored; proceeds of 
sale paid to clerk, when.—Whenever a public warehouseman has in 
its possession any property of a perishable nature, or which will dete- 
riorate greatly in value by keeping, or upon which the charges for 
storage will be likely to exceed the value thereof, or which by its odor, 
leakage, inflammability or explosive nature is likely to injure other 
goods, such property having been stored upon non-negotiable receipts, 
and when the warehouseman has notified the person in whose name 
the property was received to remove such property and such person 
has refused or omitted to remove the property and to pay the storage 


J 


WARHEHOUSEMEN. 623 


and proper charges thereon, the public warehouseman may, in the 
exercise of a reasonable discretion, sell the same at public or private 
sale without advertising, and the proceeds, if there are any, after 
deducting the amount of said storage and charges, and expense of sale, 
shall be paid or credited to the person in whose name the property 
was stored, and if said person can not be found on reasonable inquiry, 
the sale may be made without any notice and the proceeds of such 
sale, after deducting the amount of storage or expense of sale, shall 
be paid to the clerk of the court of the county wherein said warehouse 
is situated, who shall pay the same to the person entitled thereto, if 
called for or claimed by the rightful owner within five years of the 
receipt thereof by said clerk.—Rev., 3039. 


3296. When unable to sell perishable or worthless property.— 
Whenever a public warehouseman under the provisions of the preced- 
ing section has made a reasonable effort to séll perishable and worth- 
less property, and has been unable to do so, because of its being of little 
or no value, it may then proceed to dispose of such property in any 
lawful manner, and it shall not be liable in any way for the property 
so disposed of.—Rey., 3040. 


3297. Storer liable for charges, when.—Whenever a public ware- 
houseman under the provisions of the two preceding sections has sold 
or otherwise disposed of property and the proceeds thereof have not 
been sufficient to pay the expenses of sale, storage, and other charges 
against said property, then the person in whose name said property was 
stored shall be liable to said public warehouseman for such deficit.— 
Rev., 3041. 


Note.—Person disposing of stored goods unlawful, see s. 3831 of Revisal, 


2. Tobacco Warehouse Charges. 


3298. Maximum charges fixed.—The charges and expenses of hand- 
ling and selling leaf tobacco upon the floor of tobacco warehouses 
shall not exceed the following schedule of prices, viz.: For auction 
fees, fifteen cents on all piles of one hundred pounds or less, and twen- 
ty-five cents on all piles over one hundred pounds; for weighing and 
handling, ten cents per pile for all piles less than one hundred pounds, 
for all piles over one hundred pounds at the rate of ten cents per hun- 
dred pounds; for commissions on the gross sales of leaf tobacco in said 
warehouses not to exceed two and one-half per centum.—Rerv., 3042. 


$299. Weighers sworn.—All leaf tobacco sold upon the floor of any 
tobacco warehouse shall first be weighed by some reliable person, who 
‘ghall have first sworn and subscribed to the following oath, to-wit: 
“T do solemnly swear (or affirm) that I will correctly and accurately 
weigh all tobacco offered for sale at the warehouse of .............. 
and correctly test and keep accurate the scales upon which the tobacco 
so offered for sale is weighed.” Such oath shall be filed in the: office 
-of the clerk of the superior court of the county in which said warehouse 
is situated.—Rev., 3043. 

3300. Bill of charges rendered; penalty.—The proprietor of each and 
-every warehouse shall render to each seller of tobacco at his ware- 
house a bill plainly stating the amount charged for weighing and 
handling, the amounts charged for auction fees, and the commission 
charged on such sale, and it shall be unlawful for any other charges 
cor fees to be made or accepted. For each and every violation of the 
provisions of this subchapter a penalty of ten dollars may be recovered 
by any one injured thereby.—Reyv., 3044. , 

3301. Leaf tobacco warehousemen required to keep and furnish 
certain statistics.—See chapter on “Crimes,” subchapter on “Sales,” sec- 
‘tion 801 infra. Laws 1907, c. 77. 
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CHAPTER LXX. 


WATER SUPPLIES. 
1. Protection of Watersheds. 


3302. Inspection of.—Any waterworks that derive their supply from 
lakes or ponds or from small streams not more than fifteen miles in 
length, shall have a sanitary inspection of the entire watershed not 
less, under any circumstances, than once every three calendar months, 
and a sanitary inspection of any particular locality on said watershed 
at least once in each calendar month, whenever in the opinion of the 
board of health of the city or town to which the water is supplied, or 
when there is no such local board of health, in the opinion of the 
county superintendent of health, or, in the opinion of the state board of 
health, there is reason to apprehend the infection of the water in that 
particular locality. Such companies or municipal corporation shall 
cause to be made a sanitary inspection of any particular locality on 
said watershed at least once in each week, whenever in the opinion of 
the board of health of the city or town to which the water is supplied, 
or when there is no such local board of health, in the opinion of the 
county superintendent of health, or in the opinion of the state board of 
health, there is special reason to apprehend the infection of the water 
from that particular locality by the germs of typhoid fever or cholera. 
The inspection of the entire watershed, as herein provided for, shall 
include’ a particular examination of the premises of every inhabited 
house of the watershed and in passing from house to house a general 
inspection for dead bodies of animals or accumulation of filth. It is 
not intended that the term “entire watershed” shall include uninhabited 
fields and wooded tracts that are free from suspicion. The inspection 
shall be made by an employee of, and at the expense of said water 
company or municipal corporation, in accordance with reasonable 
instructions as to method, to be furnished by the secretary of the state 
board of health. The said sanitary inspector shall give in person to 
the head of each household on said watershed, or in his absence to 
some member of said household, the necessary directions for the 
proper sanitary care of his premises. It shall further be the duty of 
said inspector to deliver to each family residing on the watershed such 
literature on pertinent sanitary subjects as may be supplied him by 
the municipal health officer or by the secretary of the state board of 
health.—Rev., 3045. 


3308. Rivers and large creeks inspected fifteen miles.—In case of 
those companies obtaining their supply of water from rivers or large 
creeks having a minimum daily flow of ten million gallons the provis- 
ions of the preceding section shall be applied to the fifteen miles of 
watershed draining into the said river or creek next above the intake 
of the’ water-works.—Rev., 3046. 


3304. Penalty for failing to inspect.—¥or failure on the part of any 
water company to comply with the requirements in regard to inspec- 
tions and analyses provided for in this chapter, shall be punished by a 
deduction from any charges for water against the city or town supplied 
of twenty-five dollars for each and every such failure: Provided, that 
in no one year shall the sum of such forfeitures exceed five hundred 
dollars.—Rev., 3047. 

Pe AA a ga Phe by municipality, officers failing to make inspection in- 

3305. Cities and towns to make inspection.—Every city or town hay- 
ing a public water supply shall, at its own expense, have made at 
least once in every three months by one of its own officials a sanitary 
inspection of the entire watershed of its water supply, and it shall be 
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the duty of the official making such inspection to report to the mayor 
any violation of this chapter—Rev., 3048. 


3306. Residents on watersheds to obey instructions.—Every person 
residing or owning property on the watershed of a lake, pond or stream, 
from which a public drinking supply is obtained, shall carry out such 
reasonable instructions as may be furnished him in the manner here- 
inbefore set forth, or directly by the municipal health officer, or by 
the state board of health—Rev., 3049. 

Note.—Failure to comply with this section a misdemeanor, see Crimes. 

3307. Inspectors may enter upon premises.—Each sanitary inspector 
herein provided for is authorized and empowered to enter upon any 
premises and into any building upon his respective watershed for the 
purpose of making the inspections required.—Rev., 3050. 


3308. Sewage not discharged in.—No person or municipality shall 
flow or discharge sewage into any drain, brook, creek or river from 
which a public drinking water supply is taken, unless the same shall 
have been passed through some well known system of sewage purifi- 
cation approved by the state board of health; and the continual flow 
and discharge of such sewage may be enjoined upon application of any 
person.—Rev., 3051. 

Note.—For violation of above section, see s. 3858 of Revisal. 

Polluting watershed misdemeanor, see s. 3862 of Revisal. 

Depositing human excreta misdemeanor, see s. 3857 of Revisal. 

3309. Towns, etc. not having sewerage system.—All schools, ham- 
lets, villages, towns or industrial settlements which are now located, 
or may hereafter be located on the shed of any public water supply, 
not provided with a sewerage system, shall provide and maintain a 
system for collecting and disposing of all accumulations of human ex- 
crement within their respective jurisdictions or control, at least once 
each week, by burning, by burial, or by some other method approved 
by the state board of health.—Rev., 3052; Laws 1907, c. 585. 


Note.—Failure to comply with this section misdemeanor, see s. 3861 of Revisal. 


3310. No cemetery on watershed.—No burying ground or cemetery 
shall be established on the watershed of any public water supply nearer 
than five hundred yards of the source of supply.—Rev., 3053. 


2. Analyses. 


3311. To be made.—Every water company, whether owned by private 
individuals or corporations, or by a municipality, shall have made, 
not less frequently than once in every three months, at its own ex- 
pense, by the chemist of the state board of health, or such chemist 
as the said board may designate, a chemical analysis, and once every 
month a bacteriological examination at its own expense by the biologist 
of the state board of health, or such biologist as said board may des- 
ignate, of a sample of its water drawn from a faucet used for drinking 
purposes, packed and shipped in accordance with the instructions 
to be furnished by the secretary of the state board of health.—Rev., 
3054. ~ 

3312. State board of health may have examination made; fee.—For 
carrying out the provisions of this chapter the state board of health 
is authorized and empowered to have the bacteriological examination 
made as hereinbefore provided for, and to charge for the same the 
sum of five dollars for each examination.—Rev., 3055. 

3318. State board of health to make examinations.—As a check and 
guarantee of the faithful performance of the requirements laid down 
in this chapter the state board of health shall make or have made by 
its authorized agents such inspections of the watersheds and such 
chemical and bacteriological examinations of the public water supplies 


40 


626 N. C. MANUAL OF LAW AND FORMS. 


of the state as may be deemed necessary to insure their purity. Should 
such inspections or examinations show conditions dangerous to the 
public health the secretary of the state board of health shall notify 
the mayor, the municipal health officer and the superintendent or 
manager of the water-works at fault and demand the immediate re- 
moval of said dangerous conditions. If at the end of thirty days after 
the service of said notice and demand the said dangerous conditions 
have not been removed to the extent that due diligence could accom- 
plish such removal, the said secretary shall have printed in one or 
more of the local newspapers a plain statement of the facts for the in- 
formation and protection of the citizens using the water. [And if at 
the end of ninety days more, or four months from the time of the 
first service of said notice of dangerous conditions and demand for 
removal, the said removal has not been accomplished, the firm, indi- 
vidual or corporation selling water to the public shall be guilty of 
a misdemeanor, and shall upon conviction thereof be fined in the sum 
of five hundred dollars; and a continuance of the said conditions dan- 
gerous to the public health for thirty days thereafter shall constitute 
a new offense and be punishable by a fine of the same amount: Pro- 
vided, that the time limit above set may be extended by a committee 
of three members of the state board of health, of which committee 
the secretary and the engineer shall be two, to such extent as the facts 
and conditions in the case may in their judgment warrant. ]—Rev., 3056; 
Laws 1907, c. 963. 


Note.—Chapter 963, Laws 1907, being the portion enclosed in brackets in the next section 
above, does not apply to Mecklenburg and Wake counties. 

_ 3314. State laboratory of hygiene; analyses of water, sputum, blood, 
etc.; appropriation for; tax against water companies.—For the better 
protection of the public health and to prevent the spread of communi- 
cable diseases there shall be established a state laboratory of hygiene, 
the same to be under the contro] and management of the state board of 
health; and it shall be the duty of the state board of health to have 
made in such laboratory monthly examinations of samples from all 
the public water supplies of the state, except the old Fountain Head 
water-works of Fayetteville, and it shall be required to pay for such 
analysis as the county board of health of Cumberland may provide or 
require. The board shall also cause to be made examinations of well- 
and spring waters when in the opinion of any county superintendent 
of health or any registered physician there is reason to suspeet such 
waters of being contaminated and dangerous to health. The board 
shall likewise have made in this laboratory examinations of sputum 
in cases of suspected tuberculosis, of throat exudates in cases of sus- 
pected diphtheria, of blood in cases of suspected typhoid and malarial 
fever, of faeces in cases of suspected hook-worm diseases, and such 
other examinations as the public health may require. For the sup- 
port of the said laboratory the sum of two thousand dollars is hereby 
appropriated and an annual tax of sixty-four dollars, payable quarterly, 
by each and every water company, municipal, corporate and private, 
selling water to the people; said tax to be collected by the sheriff as 
other taxes and paid by said sheriff directly to the treasurer of the 
state board of health; and the printing and stationery necessary for 
the laboratory, to be furnished upon requisition upon the state printer. 
—Rev., 3057; Laws 1907, cc. 721, 884. 


3. Miscellaneous Provisions. 


3315. Precaution against contamination.—In -the interest of the 
public health every person, company, municipal corporation or agency 
thereof, selling water to the public for drinking and household pur- 
poses, shall take every reasonable precaution to protect from contami-. 
' nation and assure the healthfulness of such water; and any provisions — 
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in any charters heretofore granted to such persons, companies or mu- 
nicipal corporations in conflict with the provisions of this chapter 
are hereby repealed.—Rev., 3058. 


3316. Mayors to have concurrent jurisdiction.The mayor of each 
city or town having a public water Supply shall have concurrent juris- 
diction with any justice of the peace to hear and determine all viola- 
tions of this chapter, provided such violation is within the jurisdiction 
of the justice of the peace——Rev., 3059. 


3317. Condemnation of lands.—All water companies operating under 
charters from the state or license from the municipalities, which may 
maintain public water supplies may acquire by condemnation such 
lands and rights in land and water as are necessary for the successful 
operation and protection of their plants, said proceedings to be the 
same as prescribed by law for acquiring right of way by railroad 
companies.—Rey., 3060. 


4. For Public Institutions. 


3318. May enter upon lands to lay pipes, ete.—For the purpose of 
providing water supplies, the directors or other lawful managers of 
any public institution of the state may enter upon the lands through 
which they may desire to conduct their pipes for the said purpose, and 
lay them under ground, and they, at all times, shall have the right 
to enter upon the said lands for the purpose of keeping the water line. 
in repair and do all things necessary to that end.—Rev., 3061. 


3319. Compensation for land.—If damages shall be claimed for the 
use of such lands and the parties can not agree as to the amount of 
compensation to be paid, they may proceed in the manner now provided 
by law for railroad companies to procure right of way.—Rev., 3062. 


CHAPTER LXXI. 


WEIGHTS AND MEASURES. 
1. Standards of. 


3320. To be used by traders; exception.—No trader or other person 
shall buy or sell, or otherwise use in trading, any other weights and 
measures than are made and used according to the standard prescribed 
by the congress of the United States: Provided, that this chapter shall 
not prevent the citizens of the state from buying and selling grain 
by measure as may be agreed upon between the parties.—Rev., 3063. 

3321. Provided by commissioners; branded.—The board of commis- 
sioners of each county shall, at the charge of their county, procure 
standard sealed weights of half hundred, quarter hundred, ten pounds, 
five pounds, two pounds and one pound, one-half pound, one-quarter 
pound, two ounces, one ounce, one-half ounce, gauging rod and waist 
sticks, yard sticks, half bushel, peck, half peck, quarter peck, and one- 
eighth peck; gallon, half gallon, quart, pint, half pint, and gill meas- 
ure, of the United States standard, sealed and branded “N. C.”—Rey., 
3064. 

3322. What is an acre of land.—The measure of an acre of land 
shall be equal to a rectangle of sixteen poles or perches in length and 
ten in breadth, and shall contain one hundred and sixty square perches 
or poles, or four thousand eight hundred and forty square rods, six 
hundred and forty such acres being contained in a square mile.—Rev., 
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3323. How many pounds to a bushel; penalty.—A bushel of wheat 
shall be sixty pounds; of indian corn, fifty-six pounds; of corn meal, 
forty-eight pounds; of rye, fifty-six pounds; of barley, forty-eight 
pounds; of oats, thirty-two pounds; of flax seed, fifty-five pounds; of 
clover seed, sixty pounds; of peas, sixty pounds; of rough rice, forty- 
four pounds; of buckwheat, fifty pounds; of corn in ear, seventy 
pounds; of cotton, sea island, forty-four pounds; of soy beans, peas, 
lupines, lentils, vetches, lucerne, sixty pounds; of japan clover in hulls, 
twenty-five pounds; of burr clover, in hulls, eight pounds; of castor 
beans, forty-six pounds; of sunflower seed, twenty-four pounds; of broom 
corn, forty-six pounds; of hemp seed, forty-four pounds; of rape seed, 
fifty pounds; of mustard seed, fifty-eight pounds; of teosinte, fifty- 
nine pounds; of sorghum, kaffir corn and millets, fifty pounds; of 
Johnson grass seed, twenty-five pounds; of orchard grass seed, red 
top grass seed, bluegrass seed, seed of the brome grasses, tall meadow 
seed, oatgrass seed, seed of all the fescue grasses except the tall and 
meadow fescue, fourteen pounds; of tall fescue and meadow fescue 
grass seed, twenty-four pounds; timothy grass, forty-five pounds; 
chestnuts, walnuts and hickory nuts free from hull, fifty pounds; apple 
seed, forty pounds; of peanuts, twenty-two pounds; of cotton seed, 
thirty pounds; but this section shall not be construed to prevent the 
purchase and sale by measure. If any person shall take any greater 
weight for one bushel of the several articles than is herein mentioned, 
he shall forfeit and pay the sum of twenty dollars for each separate 
case to any person who may sue for the same.—Rev., 3066. 


3324. Penalty for using, untested.—If any person, after demand by 
the standard-keeper for permission to examine and adjust the same, 
shall buy, sell, or barter by any weight or measure which shall not be 
tried by the standard, and sealed or stamped as aforesaid, he shall, 
for every such offense, forfeit and pay forty dollars; and if any person 
shall sell and deliver by less measure than the standard, he shall for- 
feit and pay for each offense forty dollars to the person suing there- 
for.—Rev., 3067. 


2. State Keeper. 


3325. Appointed by governor; keeper of capitol, when.—The gover- 
~ nor is authorized to appoint a suitable person to take care of the bal- 
ances, weights and measures, and perform the duties relating to weights 
and measures heretofore imposed on the governor, and such other 
duties as the governor may prescribe, touching said balances and 
weights and measures; and he shall take from such person a bond 
with surety, to be approved by the governor, in the penal sum of five 
hundred dollars for the safe-keeping of said weights and measures, 
and for the performance of all his duties. And in case the governor 
fails to appoint, or the person appointed fails to qualify or discharge 
said duties, the keeper of the capitol shall be ex officio the keeper of 
weights and measures, and discharge the duties and receive the com- 
pensation provided.—Rev., 3068. 


3326. Duties of.—It shall be the duty of the keeper of weights and 
measures, under the direction of the governor, to procure and fur- 
nish, at prime cost, to any of the counties, upon an order of the board 
of county commissioners, any of the standard sealed weights and - 
measures required by law to be kept, and he is hereby authorized, by 
and with the approval of the governor, to contract for the manufac- 
ture of plain sealed weights substantially made of iron, steel or brass, 
as the county ordering may direct; yardstick made of substantial wood, 
each end neatly covered with metal, sealed, marked and stamped “N. 
C.”; half bushel, peck, half peck, quarter peck, and one-eighth peck, 
made of substantial, well-seasoned wood, with secure metallic binding 
and casing; gallon, half gallon, quart, pint, half pint, and gill meas- 
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ure, made of light sheet copper with iron handles. He shall procure 
and furnish as herein provided to the board of commissioners of any 
county ordering the same, dry and liquid sealed measures and yard- 
stick made of brass or copper.—Rev., 3069. aa ‘ 


3327. Must supply counties at their cost.—It shall be the duty of 
the state standard-keeper to supply to each county, which shall call 
for the same, such standard weights as the standard-keeper of such 
county shall demand, duly sealed, such county paying to the state 
treasurer the actual cost of such weights, upon the certificate of the 
state standard-keeper.—Reyv., 3070. 


' 3328. Record kept by.—It shall be the duty of the state standard- 
keeper to keep a book, in which he shall keep an accurate account of 
all the weights and measures by him delivered, and the expenses in- 
curred by him in the purchase of such weights and measures, subject 
coupe inspection of the state treasurer and the general assembly. 
—Rev., 3071. 


3. County Keeper. 


3329. Appointed by commissioners; tenure; oaths.—The weights and 
measures, stamps and brands thus provided, shall be kept at the 
courthouse of the respective counties by a standard-keeper, to be elected 
by the board of commissioners for the term of two years; and the per- 
son thus elected shall, before the board of county commissioners, take 
the oaths required for public officers and also an oath of office. But 
the standard keeper may remove the weights and measures, stamps 
and brands from the courthouse, not to exceed sixty days in any one 
year, for the purpose of testing weights and measures throughout the 
county. This section shall not apply to the counties of Beaufort, Ber- 
tie, Bladen, Currituck, Gaston, Halifax, Lincoln, Montgomery, Moore, 
Northampton, Rutherford, Warren and Yancey, and in these counties 
the office of standard-keeper is abolished.—Reyv., 3072. 


3330. May test every two years; penalty; exception.—Every person 
using weights and measures and steelyards, embracing balances and 
other instruments used in weighing, shall allow and permit the stan- 
dard-keeper of the county to try, examine and adjust by the standard 
at least once every two years all the said weights, measures, steel- 
yards, embracing balances and other instruments used in weighing; 
and every trader or dealer by profession, and every miller, at least once 
in every two years thereafter, shall permit their weights, measures, 
steelyards, balances and other instruments used in weighing, to be 
examined and adjusted by the standard-keeper of the county in which 
such weights and measures are used, and the standard-keeper, when 
practicable, shall mark, by stamp or brand, the weights, measures, 
steelyards, balances and other instruments used in weighing found 
or made to agree with the standard, and shall give a certificate of 
such examination and adjustment, stating the weights, measures, steel- 
yards, balances and other instruments used in weighing by him exam- 
ined and adjusted; and every person using, buying or selling by 
weights and measures, who shall neglect to comply with the requisites 
of this section, shall forfeit fifty dollars, to be recovered at the instance 
of the standard-keeper, one-half to his use and the other half to the 
use of the county wherein the offense is committed. But in the coun- 
ties of Camden and Currituck no such person shall be required to per- 
mit such examination and adjustment oftener than once in four years. 
This section shall not apply to the counties of Beaufort, Bertie, Bla- 
den, Currituck, Gaston, Halifax, Lincoln, Montgomery, Moore, North- 
ampton, Rutherford, Warren and Yancey, and in these counties the of- 
fice of standard-keeper is abolished. In Wilson county whenever any 
person ‘has had his weights and measures tried by the standard and 
sealed or stamped as aforesaid, he shall not be required to have them 
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tried by the standard again unless some responsible person in the 
county of Wilson shall make oath, and file the same with the standard- 
keeper-of said county, that he has reason to believe that said weights 
or measures are not properly adjusted. That notice shall be given the - 
Owner of said weights or measures that complaint has been made 
under oath as aforesaid, and then the owner of said weights and meas- 
ures shall have his weights and measures tried, as herein provided, 
and for failure shall then be subject to the penalties mentioned in sec- 
tion three thousand and sixty-seven.—Rev., 3073. 


3331. Destroys weights and measures, when.—In every instance 
where the standard-keeper shall have before him for adjustment, or 
shall find in the possession of any person, intending to use the same, 
any weight or measure that can not be adjusted so as to meet the re- 
quirements of the law, it shall be the duty of the standard-keeper to 
destroy the same.—Rev., 3074. 


4. Surveyors. 


$332. What is a surveyor’s chains; tested._The standard measure 
for a surveyor’s chain shall be twenty-two standard yards, a standard 
half or two-pole chain shall be eleven standard yards, a standard quar- 
ter or one-pole chain shall be five and one-half standard yards; but 
every person using a surveyor’s chain, half chain or quarter chain for 
measuring land shall every two years test the same in the manner here- 
inafter provided.—Rev., 3075. 


\ 

3333. Magnetic instruments and chains tested.—Every surveyor 
operating in any of the counties of this state with magnetic instru- 
ments, whether in a public or private capacity, shall, between the first 
day of January and thirty-first day of December in each and every 
year, carefully test his needle upon the official meridian monuments 
in the county in which he resides or the nearest county in which such 
monuments have been erected, by adjusting his instrument over the 
intersection of the lines cut into the top of one of the meridian monu- 
ments so established and sighting to the intersection of the lines cut 
into the top of the other meridian monument, noting the variation of 
the magnetic from the true meridian and the direction thereof, and 
shall test the chain or other instrument of linear measure upon the 
distance from centre to centre as indicated by intersecting lines of the 
two beams, tablets or other official monuments set at or near the county 
court-house for this purpose, noting the error of such instrument as 
compared with the standard of-the monuments. On every official rec- 
ord of a survey of lands made after the first day of July, nineteen hun- 
dred and one, in any county in which meridian monuments have been 
erected, there shall be entered by the surveyor making such survey 
a record as to the date of testing the magnetic instrument used, and 
the amount of the declination or variation of the magnetic needle indi- 
cated at such test.—Rev., 3076. 


3334. Instruments tested in another county.—Before making gsur- 
veys in any county other than the one in which the magnetic instru- 
ments and instruments for linear measure to be used have already 
been tested, said surveyor shall procure in writing from the register 
of deeds of the county in which said monuments have been established, 
nearest to the point where the survey is to be made, a statement giv- 
ing the declination of the magnetic needle for the year in which it was 
last determined, and the rate and direction of the variation of said 
magnetic needle since that time, and this data shall be recorded as a 
part of the record of his survey. But no surveyor shall be required to 
go outside of the county in which he resides for the purpose of testing 
the instruments herein named.—Rev., 3077. =i ; 


\ 
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3335. Tests returned to register of deeds; registered.—Such tests 
and the correction, if any, resulting therefrom shall be returned by 
the surveyor in writing and under oath to the register of deeds for the 
county in which such meridian is situate within ten days from the 
taking of the observations, setting forth the name of the surveyor, his 
residence, the character of the instrument tested, the date of the obser- 
vations, the declination east and west of the magnetic needle from the 
true meridian, together with a fee of ten cents for filing and register- 
ing the same; and such return shall be filed and registered by the 
register of deeds in a book properly ruled and lettered, to be furnished 
by the board of commissioners of the county, to be used for such pur- 
pose exclusively and entitled “The Meridian Record.’—Rev., 3078. 


3336. Meridian monuments protected by county commissioners.— 
It shall be the duty of the board of county commissioners to maintain 
and protect the meridian monuments and tablets or monuments for the 
testing of chains or other instruments of linear measure established by 
the state, or national surveys co-operating with the county authorities, 
Es — order and condition as the official standards of the county.— 

ev., 3079. 


CHAPTER LXXII. 


WIDOWS. 
1. Dissent from Will. 


3337. Hows; when.—Every widow may dissent from her husband’s 
will before the clerk of the superior court of the county in which such 
will is proved, at any time within six months after the probate. The 
dissent may be in person, or by attorney authorized in writing, exe- 
cuted by the widow and attested by at least one witness and duly 
proved. The dissent, whether in person or by attorney, shall be filed 
as a record of court. If the widow be an infant or insane, she may 
dissent by her guardian.—Rev., 3080. 


3338. Effect of dissent.—Upon such dissent, the widow shall have 
the same rights and estates in the real:and personal property of her 
husband as if he had died intestate.—Reyv., 3081. 


$339. Not liable for husband’s debts.—The dower or right of dower 
of a widow, and such lands as may be devised to her by his, will, if such 
lands do not exceed the quantity she would be entitled to by right of 
dower, although she has not dissented from such will, shall not be 
subject to the payment of debts due from the estate of her husband, 
during the term of her life—Rev., 3082. 


2. Dower. 


3340. Who entitled to.— Widows shall be endowed as at common law 
as in this chapter defined: Provided, if any married woman shall com- 
mit adultery, and shall not be living with her husband at his death, or 
shall be convicted of the felonious slaying of her husband, or being 
accessory before the fact to the felonious slaying of her husband, she 
shall thereby lose all right to dower in the lands and tenements of 
her husband; and any such adultery or conviction may be pleaded 
in bar of any action or proceeding for the recovery of dower.—Rev., 
3083. 

8341. Consists of what.—Subject to the provision in the preceding 
section every married woman, upon the death of her husband intestate, 
or in case she shall dissent from his will, shall be entitled to an estate 
for her life in one-third in value of all the lands, tenements and here- 
ditaments whereof her husband was seized and possessed at any time 
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during the coverture, in which third part shall be included the dwell- 
ing-house in which her husband usually resided, together with offices, 
outhouses, buildings and improvements thereunto belonging or apper- 
taining; she shall in like manner be entitled to such an estate in all 
legal rights of redemption and equities of redemption or other equita- 
ble estates in lands, tenements and hereditaments whereof her husband 
was seized in fee at any time during the coverture, subject to all valid 
incumbrances existing before the coverture or made during it with her 
free consent lawfully appearing thereto. The jury summoned for the 
purpose of assigning dower to a widow shall not be restricted to 
assign the same in every separate and distinct tract of land, but may 
allot her dower in one or more tracts, having a due regard to the in- 
terest of the heirs as well as to the right of the widow.—Rev., 3084. 

When a widow qualified as executrix under the will of her husband, and exercised the 
duties of the office sixteen months, when;~ascertaining that the estate was insolvent, she 
claimed the right of dower in the lands of her husband, the same was granted.—Simonton 
v. Houston, 78—408. 

A husband who acquired land before the dower act of 1867 has a right to sell the same and 
to pass title, free from the claim of dower, by his single deed, unless he has dedicated the 
land for a homestead by allotment.—Jenkins v. Jenkins, 82—208; Bruce v. Strickland, 
81—267. : 

Petitions for dower should-be filed in the county of the husband’s last usual residence, 
but the jury of allotment may assign the same in one or more tracts situate in one or 
more counties.—Askew v. Bynum, 81—350. 

Personal property acquired by the wife since the adoption of the constitution of 1868 
is her separate property, free from ‘‘the debts, obligations and engagements of the hus- 
band.’’—Holliday v. McMillan, 79—315. 

Real estate belonging to a partnership is subject to dower in favor of a widow of one 
of the partners, only so far as a surplus may be left after paying the partnership debts.— 
Stroud v. Stroud, 62—525. 

A widow who is entitled to-dower can ordinarily exercise no right over the land until 
her dower has been assigned:—Webb vy. Boyle, 63—271. 

A petition for dower may be ex parte by the widow and the -heirs, but if the widow be 
guardian of the heirs, and the estate be insolvent, the heirs should be made parties defend- 
ant, with a guardian ad litem. Creditors may also come in and be made defendants.— 
Avery ex parte, 64—110. 

In ascertaining the distributive share of a widow who dissents from her husband’s will, 
all his personal estate, whether consisting of advancements theretofore made to children, 
or legacies to grandchildren or strangers, is to be brought together, and her share is to be 
taken out pursuant to the statute of distribution.—Arrington vy. Dortch, 77—367. ~ 

3342. Husband’s alienation does not bar, except to secure purchase- 
money.—No alienation of the husband alone, with or without covenant 
of warranty, shall have any other or further effect than to pass his 
interest in such estate, subject to the dower right of his wife: Pro- 
vided, that a mortgage or trust deed by the husband to secure the 
purchase-money, or any part thereof, of land bought by him, shall, 
without the wife executing the deed, be effectual to pass the whole in- 
terest according to the provisions of the said deed.—Rev., 3085. 


3343. Conveyed by joiming in deed.—The right to dower under this 
chapter shall pass and be effectual against any widow or person claim- 
ing under her upon the wife joining with her husband in the deed of 
conveyance and being privately examined as to her consent thereto in 
he manner prescribed by law.—Rev., 3086. 

widow who joined her husband before his death in executing a deed of trust to secure 


certain debt of his, and conveying her right of dower in the only land held by them at 
_ the husband’s death, becomes a creditor of the husband’s estate to the amount of the value 


A ey ~her dower in the land.—Gwathmey y. Pearee, 74—398. 
+ ey tay ee 


oad Ii. Dower Allotted. 


$344. Assigned by agreement, when.—If the personal property of 
et be sufficient to pay his debts and charges of administration, 
the heir or devisee with the widow may, by deed, agree to an assign- 


ment of her dower.—Rev., 3087. 


3345. Application for.—If no such agreement be made, the widow 
may apply for assignment of dower by petition in the superior court, 
and, if she fail to make such application within three months after the — 
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death of her husband, any heir or devisee may file a petition reciting 
the facts that the said widow is entitled to dower on certain lands and 
has not applied for it, and demand that. her said dower be assigned 
to her. In all cases the widow and all heirs and devisees and persons 
in possession of, or claiming estates in, the lands shall be made parties, 
and the court shall hear and pass upon the petition in like manner as 
in other cases of special proceedings.—Rev., 3088. 


3346. How assigned.—If dower be adjudged, it shall be assigned by 
a jury of three persons qualified to act as jurors, unless one of the par- 
ties demand a greater number, not exceeding twelve, who shall be sum- 
moned by the sheriff to meet on the premises or some part thereof, and 
being duly worn by the sheriff or other person authorized to administer 
oaths, shall proceed to allot and set apart to the widow her dower in 
said premises according to law and make report of their proceedings 
under their hands within five days to the clerk of the superior court. 
When the husband dies seized and possessed of lands in any other 
county than that in which dower is to be assigned, the clerk of the 
Superior court of the county in which dower is to be assigned shall, 
upon application of the widow entitled to dower issue a commission to 
the sheriff of such other county requiring him to summons three or 
more persons, as may be asked in said application, qualified to act as 
jurors, to go upon the lands of said husband in the county of said 
sheriff and assess the value of the same after being duly sworn by the 
sheriff for that purpose, and report their assessment under their hands 
and seals through the sheriff, who shall countersign the same as their 
report to the clerk issuing said commission; and said report in the 
hands of the jury summoned to assign the dower shall be considered by 
them a true valuation of the lands mentioned in the report, and said 
last-mentioned jury shall be deemed to have met on the lands thus 
assessed and shall assign the dower accordingly.—Rev., 3089. 


3347. Notice to parties of meeting of jury.—The parties to such pro- 
ceeding, or their attorneys, if within the county, shall be notified of 
the time and place of meeting of the jury appointed to assign dower, at 
least five days before the meeting.—Rev., 3090. 


3348. Pay of minors allotting dower.—Any person appointed by any 
court or justice of the peace, or summoned by any sheriff to allot or 
set apart to any widow a year’s allowance under the statute, or to allot 
or assign to any widow dower in her husband’s land, and who shall 
serve, shall be paid the sum of one dollar per day or fraction of the day 
engaged, and the same shall be taxed as a part of the bill of costs of 
the proceeding.—Laws 1907, c. 223. 


Note.—For allotment in proceeds of sale for partition, see ss. 2965, 2974 infra. 
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Ty. Year’s Support. 


3349. Who entitled—Every widow of an intestate, or of a testator 
from whose will she has dissented, shall be entitled, besides her dis- 
tributive share in her husband’s personal estate, to an allowance 
therefrom, for the support of herself and her family for one year after 
his decease, and said allowance shall be exempt from any lien, by 
judgment or execution, acquired against the property of her said hus- 
band: Provided, if any married woman shall commit adultery, and 
shall not be living with her husband at his death, or shall be convicted 
of the murder of her husband, or of being accessory before the fact to 
the murder of her husband, she shall thereby lose all right to a year’s 
provision, and to a distributive share from the personal property of 
her husband, and such adultery or conviction may be pleaded in bar of 
any action or proceeding for the recovery of such rights and estates.— 


Rev., 3091. ‘ 
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3350. Value.—Except in cases in which a larger allowance is here- 
inafter provided for, the value of a year’s allowance shall be three hun- 
dred dollars, and one hundred dollars in addition thereto for every 
member of the family besides the widow.—Rev., 3092. 


3351. Family defined.—The family of the deceased, for the purposes 
of this chapter, shall be deemed to be, besides the widow, every child, 
either of the deceased or of the widow, and every other person to 
whom the deceased or widow stood in place of a parent, who was re- 
siding with the deceased at his death, and whose age did not then ex- 
ceed fifteen years.—Reyv., 3093. 


3352. If no widow, children entitled.—If a man die intestate leaving 
no widow surviving him, or if his widow die before her year’s allow- 
ance is assigned her, then there shall be assigned to every other mem- 
ber of the family, as in this chapter defined, the sum of one hundred 
dollars each, which shall be turned over immediately to the guardian 
and used by him in the care and education of the members of the 
family, respectively; and if there be no guardian, it shall be received 
and disbursed by the clerk of the superior court for their benefit.— 
Rev., 3094. 


3353. From what assigned.—Such allowance shall be assigned from 
the crop, stock and provisions of the deceased in his possession, at the 
time of his death, if there be a sufficiency thereof in value; and if 
there be a deficiency, it shall be made up by the personal representa- 
tive from the personal estate of the deceased.—Rev., 3095. 


VY. Year’s Support Assigned. 


3354, Personal’ representative shall assign.—It shall be the duty of 
every administrator, collector, or executor of a will, from which the 
widow of a testator has dissented, on application in writing, signed by . 
the widow of such intestate or testator, at any time within one year 
after the decease of the husband, to assign to her a year’s allowance 
in the ‘manner prescribed in this chapter, to the value herein pre- 
scribed, deducting therefrom the value of any articles consumed by the 
widow and her family since the death of her husband to the time of 
the assignment. If there be no widow, or if she should die before the 
year’s provision is assigned, the personal representative shall assign 
one hundred dollars to every other member of the family as defined 
in this chapter; but if there be no personal representative it shall be 
assigned by a justice of the peace, upon the application of the guardian 
or next friend of the children entitled—Rev., 3096. 


3305. Value ascertained.—The value of stock, crop and provisions 
assigned to the, widow, as well as that of the articles consumed, shall 
be ascertained by a justice of the peace and two persons qualified to 
act as jurors of the county in which administration was granted or the 
will proved.—Rev., 3097. 

An application for year’s support, made after the expiration of twelve months from the 
death of the husband, is barred by the statute of limitations.—Cook y. Sexton, 79—305. 

3356. Procedure to assign.—Upon the application of the widow, the 
personal representative of the deceased shall apply to a justice of the 
peace of the township in which the deceased resided, or some adjoin- 
ing township, to summon two persons qualified to act as jurors, who, 
having been sworn by the justice to act impartially, shall, with him, 
ascertain the number of the family of the deceased according to the 
definition given in this chapter, and examine his stock, erop and pro- 
visions on hand, and assign to the widow so much thereof as will not 
exceed the value limited in this chapter, subject to the deduction pre- 
scribed in this chapter: Provided, that in case there shall be no ad- 
ministration upon said estate, or in the event that the personal repre- 
sentative shall fail or refuse to apply to a justice of the peace as afore-_ 
said for the space of ten days after the widow shall have filed with him 
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the application as aforesaid, or if the widow shall be the personal rep- 
resentative, she may make the application, and it shall be the duty of 
the justice to proceed in the same manner as though the application 
had been made by the personal representative: Provided further, 
that in all cases, if there be no crop, stock or provisions on hand, or 
not a sufficient amount, the commissioners may allot to the widow any 
articles of personal property of the deceased, and also any debt or debts 
known to be due him, and such allotments shall vest in the widow said 
property, and the right to collect the debts thus allotted: Provided 
further, that where the widow and personal effects of the deceased 
husband shall have been removed from the township or county where 
deceased husband resided before his death, the said widow may apply 
to any justice of the peace of any township or county where such per- 
sonal property is located, and it shall be the duty of such justice to 
allot and assign the year’s allowance as if the husband had resided and 
died in that township.—Rev., 3098. 


3357. Duty of commissioners.—The commissioners shall make and 
sign three lists of the articles assigned to the widow, stating the quan- 
tity and value of each, the number in the family, and the deficiency to 
be paid by the personal representative. One of these lists shall be de- 
livered to the widow, one to the personal representative and one re- 
turned by the justice, within twenty days after the assignment, to the 
superior court of the county, and the clerk shall file and record the 
same and enter judgment against the personal representative, to be 
paid when assets shall come into his hands, for any residue found in 
favor of the widow.—Rev., 3099. 


3358. Appeal.—The personal representative, or the widow, or infant 
by his guardian or next friend, or any creditor, legatee or distributee of 
the deceased, may appeal from the finding of the commissioners to the 
superior court of the county, and, within ten days after the assign- 
ment, cite the adverse party to appear before such court on a certain 
day, not less than five nor exceeding ten days after the service of the 
citation.—Rev., 3100. 

3359. Duty of appellant.—At or before the day named, the appellant 
shall file with the clerk a copy of the assignment and a statement of 
his exceptions thereto, and the issues thereby raised shall be decided 
as other issues are directed to be. When the issues shall have been 
decided, judgment shall be entered accordingly, if it may be without 
injustice, without remitting the proceedings to the commissioners.— 
Rev., 3101. . 

3360. Allowance to widow a eredit to personal representative.— 
Upon the settlement of the accounts of the personal representative, he 
shall be credited with the articles assigned, and the value of the defi- 
ciency assessed as aforesaid, if the same shall have been paid, unless 
the allowance be impeached for fraud or gross negligence in him.— 
Rev., 3102. - , 

VI. Inereased Allowance. ee 

3361. When allowance in full.—If the estate of a deceased be insol- 
vent, or if his personal estate does not exceed two thousand dollars, the 
allowance for the year’s support of his widow and her family shall not, 
in any case, exceed the value prescribed above; and the allowance made 
to her as above prescribed shall preclude her from any further allow- 
ance.—Rey., 3103. ; 

3362. Assigned on application to superior court.—It shall not, how- 
ever be obligatory on a widow to have her support assigned as above 
prescribed. Without applying to the personal representative of her de- 
ceased husband, she may, at any time within one year after the death 
of her husband, apply to the superior court of the county in which the 
will was proved, or administration granted, to have a year’s support 

for herself and her family assigned to her.—Rev., 3104. ‘ 
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3363. Proceeding; parties.—The application shall be by summons, 
as is prescribed for special proceedings, in which the personal repre- 
sentative of the deceased, if there be one other than the plaintiff, the 
largest known creditor, or legatee, or some distributee of the deceased, 
living in the county, shall be made defendant, and the proceedings shall 
be as prescribed for special proceedings between parties.—Rev., 3105. 


3364. Complaint.—In her complaint the widow shall set forth, be- 
sides the facts entitling her to a year’s support and the value thereof, 
as claimed by her, the further facts that the estate of the deceased is 
not insolvent, and that the personal estate of which he died possessed 
exceeded two thousand dollars, and also whether or not she had an 
allowance made her, and the nature and value thereof; and if no allow- 
ance has been made, the quantities and values of the articles consumed 
by her and her family since the death of her husband.—Rev., 3106. 


3365. Judgment.—If the material allegations of the complaint be 
found true, the judgment shall be that she is entitled to the relief 
sought; and the court shall thereupon issue an order to the sheriff or 
other proper officer of. the county, commanding him to summon a jus- 
tice of the peace and two indifferent persons qualified to act as jurors 
of the county, to assign to the plaintiff from the crop, stock and pro- 
visions of the deceased, a sufficiency for the support of herself and her 
family, for one year from the death of her husband; and if there be a 
deficiency thereof, to assess such deficiency, to be paid by the personal 
representative from the personal assets of the deceased, deducting, 
nevertheless, in all cases from such allowance the articles, or the value 
thereof, consumed by the widow and her family before such assign- 
ment, and also any sum previously assigned her.—Rev., 3107. 


3366. Duty of commissioners; report.—The said commissioners shall 
be sworn by the justice and shall proceed as prescribed in this chapter, 
except that they may assign to the widow a value sufficient for the sup- 
port of herself and her family according to the estate and condition of 
her husband and without regard to the limitation aforesaid in this 
chapter; but the value allowed shall not in any case exceed the one- 
half of the annual net income of the deceased for three years next pre- 
ceding his death. Their report shall be returned by the justice to the 
court.—Rev., 3108. 

3367. Exceptions by interested persons.—The personal representa- 
tive, or any creditor, distributee or legatee of the deceased, within 
twenty days after the return of the report, may file exceptions thereto. 
The plaintiff shall be notified thereof and cited to appear before the 
court on a certain day, within twenty, and not less than ten days after 
service of the notice, and answer the same, the case shall thereafter be 
proceeded in, heard and decided as provided in special proceedings be- 
tween parties.—Rey., 3109. 


3368. Confirmation; execution; costs.—If the report shall be con- 
firmed, the court shall so declare, and execution shall issue to enforce 
the judgment as in like cases.—Rev., 3110. 


CHAPTER LXXIII. 
WILLS. 


I. Execution. 


3369. Age of testators.—No person shall be capable of disposing of 
real or personal estate by will, until he shall have attained the age of 
twenty-one years.—Rev., 3111. me 


3370. Married woman.—A married woman owning real or personal 
property may dispose of the same by will.—Rev., 3112. 
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Where a married woman dies intestate her husband is entitled to his common law right 
of curtesy; where she devises her land, under section 6, article 19, of the constitution, the 
estate of curtesy is destroyed.—Tiddy vy. Graves, 126—620. : 

3371. How executed.—No last will or testament shall be good or 
sufficient, in law, to convey or give any estate, real or personal, unless 
such last will shall have been written in the testator’s lifetime, and 
signed by him, or by some other person in his presence and by his 
direction, and subscribed in his presence by two witnesses at least, no 
one of whom shall be interested in the devise or bequest of the said 
estate, except as hereinafter provided; or, unless such last will and 
testament be found among the valuable papers and effects of any de- 

~ceased person, or shall have been lodged in the hands of any person 

for safe-keeping, and the same shall be in the handwriting of such 
deceased person, with his name subscribed thereto, or inserted in 
some part of such will; and if such handwriting shall be proved, by 
three credible witnesses, who verily believe such will and every part 
thereof is in the handwriting of the person whose will it appears to 
be, then such will shall be sufficient to give and convey real and per- 
sonal estate.—Rev., 3113. 

If the language used by the writer of a letter shows an evident intent to make a dispo- 
sition of his property to the person addressed, after the writer’s death, it is a reasonable 
inference that the letter, transmitted by mail to one so deeply interested in preserving it, 
was sent to the writer for safe-keeping as his will, although the addressee was not 
specially requested to preserve it as such.—Alston v. Davis, 118—202. 

3372. Execution of appointments by.—No appointment, made by will 

-in exercise of any power, shall be valid, unless the same be executed 
in the manner by law required for the execution of wills;-and every will, 
executed in such manner, shall, so far as respects the execution and 
attestation thereof, be a valid execution of a power of appointment by 
will, notwithstanding it shall have been expressly required that a will 
made in exercise of such power should be executed with some addi- 
tional or other form of execution or solemnity.—Rev., 3114. 


II. Revocation. 


3373. How written will revoked.—No will or testament in writing, 
or any clause thereof, shall be revocable, otherwise than by some other 
will or codicil in writing, or other writing declaring the same, or by 
burning, canceling, tearing, or obliterating the same, by the testator 
himself, or in his presence and by his direction and consent; but all 
wills or testaments shall remain and continue in force, until the same 
be burnt, canceled, torn, or obliterated by the testator, or in his pres- 
ence and by his consent and direction; or unless the same be altered 
or revoked by some other will or codicil in writing, or other writing of 
the testator, signed by him, or some other person in his presence and 
by his direction, and subscribed in his presence by two witnesses at 
least; or unless the same be altered or revoked by some other will or 
codicil in writing, or other writing of the testator, all of which shall 
be in the handwriting of the testator, and his name subscribed thereto 
or inserted therein, and lodged by him with some person for safe- 
keeping, or left by him in some secure place, or among his valuable 
papers and effects, every part of which will or codicil or other writing 
shall be proved to be in the handwriting of the testator, by three wit- 
nesses at least.—Rev., 3115. 


3374. Revoked by marriage; exception.—All wills shall be revoked 
by subsequent marriage of the maker except a will made in exercise of 
a power of appointment, when the real or personal estate thereby 
appointed would not, in default of such appointment, pass to his heirs, 
executor or administrator, or the person entitled as his next of kin, 
under the statute of distributions——Rev., 3116. 

3375. Not revoked by altered circumstances.—No will shall be re- 
voked by any presumption of an intention on the ground of an altera- 
tion in circumstances.—Rev., 3117. 
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3376. Conveyance after execution does not.—No conveyance or other 
act made or done subsequently to the execution of a will of, or relating 
to any real or personal estate therein comprised, except an act by 
which such will shall be duly revoked, shall prevent the operation of 
the will with respect to any estate or interest in such real or personal 
estate as the testator shall have power to dispose of, by will at the 
time of his death—Rev., 3118. 


II. Witnesses. 


3377. Executors competent.—No person, on account of being an 
executor of a will. shall be incompetent to be admitted a witness to — 
prove the execution of such will, or to prove the validity or invalidity 
thereof.—Rev., 3119. 

3378. Devise.—If any person shall attest the execution of any will, 
to whom or to whose wife or husband any beneficial devise, estate, in- 
terest, legacy, or appointment of or affecting any real or personal 
estate shall be thereby given or made, such devise, estate, interest, 
legacy, or appointment shall, so far only as concerns such person at- 
testing the execution of such will or the wife or husband of such per- 
son, or any person claiming under such person, or wife or husband, be 
void; and such person so attesting shall be admitted as a witness 
to prove the execution of such will, or the validity or invalidity thereof. 
—Rev., 3120. g 

3379. Witness dead, affidavits evidence, when.—Whenever the sub-. 
scribing witness to any will shall die, or be absent beyond the state, it 
shall be competent upon any issue of devisavit vel non, to give in evi- 
dence the affidavits and proofs taken by the clerk upon admitting the 
will to probate in common form, and such affidavit and proceedings 
before the clerk shall be prima facie evidence of the due and legal exe- 
cution of said will—Rev., 3121. 


4. Probate. 


3380. Executor may apply for.—Any executor named in a will may, 
at any time after the death of the testator, apply to the clerk of the 
‘superior court, having jurisdiction, to have the same admitted to pro- 
bate.—Rev., 3122. 


3381. Executor failing, who may apply.—If no executor apply to 
have the will proved within sixty days after the death of the testator, 
any devisee or legatee named in the will, or any other person interested 
in the estate, may make such application, upon ten days’ notice thereof 
to the executor.—Rey., 3123. 


3382. Production of will for, compelled.—Every clerk of the supe- 
rior court having jurisdiction, on application by affidavit setting forth 
the facts, shall, by summons, compel any person in the state, having 
in possession the last will of any decedent, to exhibit the same in his 
court for probate; and whoever being duly summoned refuses, in con- 
tempt of the court, to produce such will, or (the same having been 
parted with by him) refuses to inform the court on oath where such 
will is, or in what manner he has disposed of it, shall, by order of the 
clerk of the superior court, be committed to the jail of the county, there 
to remain without bail till such will be produced or accounted for, and 
due submission made for the contempt.—Rey., 3124. : 


3383. What shown on application—On application to the clerk of 
the superior court, he must ascertain by affidavit of the applicant: 

1. That such applicant is the executor, devisee or legatee named in 
ne Werortd is some other person interested in the estate, and how so 
interested. 
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2. The value and nature of the testator’s property, as near as can be 
ascertained. 

38. The names and residences of all parties entitled to the testator’s 
property, if known, or that the same on diligent inquiry can not be 
discovered; which of said parties in interest are minors, and whether 
with or without guardians, and the names and residences of such guar- 
dians, if known. Such affidavit shall be recorded with the will and the 
ae een of probate thereof, if the same is admitted to probate.—Rev., 


3384, Proof and examination in writing.—Every clerk of the supe- 
rior court shall take in writing the proofs and examinations of the wit- 
nesses touching the execution of a will, and he shall embody the sub- 
stance of such proofs and examinations, in case the will is admitted 
to probate, in his certificate of the probate thereof, which certificate 
must be recorded with the will. The proofs and examinations as 
taken must be filed in the office—Rev., 3126. 

3385. How admitted to probate—Wills and testaments must be ad- 
mitted to probate only in the following manner: 

1. In case of a written will, with witnesses, on the oath of at least 
two of the subscribing witnesses, if living; but when any one or more 
of the subscribing witnesses to such will are dead, or reside out of the 
state, or can not after due diligence be found within the state, or are 
insane or otherwise incompetent to testify, then such proof may be 


taken of the handwriting, both of the testator and of the witness or — 


witnesses so dead, absent, insane or incompetent, and also of such other 
circumstances as will satisfy the clerk of the superior court of the 
genuineness and the due execution of such will. In all cases where 
the testator executed the will by making his mark, and where any one 
or more of the subscribing witnesses are dead or reside out of the 
state, or are insane or otherwise incompetent to testify, it shall not 
be necessary to prove the handwriting of the testator, but proof of the 
handwriting of the subscribing witness or witnesses so dead, absent, 
insane or incompetent shall be sufficient. The probate of all wills 
heretofore taken in compliance with the requirements of this section 
are hereby declared to be valid. 

2. In case of a holograph will, on the oath of at least three credi- 
ble witnesses, who state that they verily believe such will and every 
part thereof is in the handwriting of the person whose will it purports 
to be, and whose name must be subscribed thereto, or inserted in some 
part thereof. It must further appear on the oath of some one of said 
witnesses, or of some other credible person, that such will was found 
among the valuable papers and effects of the decedent or was lodged 
in the hands of some person for safe-keeping. 

3. In case of a nuncupative will, on the oath of at least two credi- 
ble witnesses present at the making thereof, who state that they were 
specially required to bear witness thereto by the testator himself. 
It must also be proved that such nuncupative will was made in the 
testator’s last sickness, in his own habitation, or where he had been 
previously resident for at least ten days, unless he died on a journey 
or from home. No nuncupative will shall be proved by the witnesses 
after six months from the making thereof, unless it was put in writing 
within ten days from such making; nor shall it be proved till a citation 
has been first issued or publication been made for six weeks in some 
newspaper published in the state, to call in the widow and next of kin 
to contest such will if they think proper.—Rev., 3127. 

3386. How far probate conclusive.—Such record and probate is con- 
elusive in evidence of the validity of the will, until it is vacated on 
appeal or declared void by a competent tribunal,—Rev., 3128. 


= 
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3387. Wills filed in clerk’s office.—All original wills shall remain 
in the clerk’s office, among the records of the court, where the same 
shall be proved, and to the said wills any person may have access, as 
to the other records.—Rev., 3129. : 

3388. Certified copy of will proved in another state—When a will, 
made by a citizen of this state, is proved and allowed in some other 
state or country, and the original will can not be removed from its 
place of legal deposit in such other state or country, for probate in 
this state, the clerk of the superior court of the county where the 
testator had his last usual residence or has any property, upon a duly 
certified copy or exemplification of such will being exhibited to him 
for probate, shall take every order and proceeding for proving, allow- 
ing and recording said copy as by law might be taken upon the pro- 
duction of the original.—Rev., 3130. : 

Note.—See s. 1619 of Revisal. 

8389. Made out of state, how proven.—Whenever it is suggested to 
the clerk of the superior court, by affidavit or otherwise, that a will 
has been made without the state, or that a will has been made in the 
state, and the witnesses thereto have moved out of the state, dis- 
pesing of or charging land or other property within the state, the clerk 
of the superior court of the county where the property is situated may 
issue a commission ‘to such person as he may select, authorizing the 
commissioner to take the examination of such witnesses as may be 
produced, touching the execution thereof, and upon return of such com- 
mission, with the examination, he may adjudge the said will to be duly 
proved or otherwise, as in cases on the oral examination of witnesses 
before him, and if duly proved, such will shall be recorded.—Rev., 3131. 


$390. Where witnesses reside in different county, how proven.— 
_ When a will is offered for probate in one county of this state and the 
witnesses reside in another county, the clerk of the court before whom 
such will is offered shall have power _and authority to issue a sub- 
poena for said witnesses requiring them to appear before him and prove 
said will; and said clerk shall likewise have power and authority to 
issue a commission to take the deposition of said witnesses when they 
reside more than seventy-five miles from the place where the will is 
to be probated, such deposition and commission to be returned and 
the clerk to adjudge the will to be duly proven.—Rey., 3132. 


3391. Nonresident’s will, recorded; proof.—Whenever any will made 
by a citizen or subject of any other state or country is duly proved 
and allowed in such state or country according to the laws thereof, 
a copy or exemplification of such will, duly certified and authenticated 
by the clerk of the court in which such will has been proved and al- 
lowed, if within the United States, or by any ambassador, minister, 
consul or commercial agent of the United States under his official seal . 
when produced or exhibited before the clerk of the superior court of 
any county wherein any property of the testator may be, shall be al- 
lowed, filed and recorded in the same manner as if the original and 
not the copy had been produced, proved and allowed before such clerk. 
But when any will contains any devise or disposition of real estate 
in this state, such devise or disposition shall not have any validity 
or operation, unless the will is executed according to the laws of this 
state; and that fact must appear affirmatively in the certified probate 
or exemplification of the will; and if it do not so appear, the clerk 
before whom the copy is exhibited shall have power to issue a com- 
mission for taking proofs, touching the execution of the will, as pre- 
scribed in the preceding section; and the same may be adjudged duly 
proved, and shall be recorded as herein provided.—Rev., 3133. 


3392. Probates validated—tIn all cases of the probate of any will 
heretofore made in common form before any clerk of the superior 
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courts of this state, where the testimony of the subscribing witnesses 
has been taken in the state or out of it by any commissioner appointed 
by said clerk or taken by any other clerk of the superior court in any 
other county in this state, and the will admitted to probate upon such 
testimony, the proceedings are validated.—Rey., 3134. 


5. . Caveat. 


3393. When and how filed.—At the time of application for probate 
of any will, and the probate thereof in common form, or at any time 
within seven years thereafter, any person entitled under such will, 
or interested in the estate, may appear in person or by attorney before 
the clerk of the superior court and enter a caveat to the probate. of 
such will; and a caveat to any will heretofore admitted to probate 
must be entered within seven years from and after the ratification 
of this act: Provided, that if any person entitled to file a caveat be 
within the age twenty-one years, or a married woman, or insane, or 
imprisoned, then such person may file a caveat within three years after 
the removal of such disability.—Rev., 3135; Laws 1907, c. 862. 


3394. Cause transferred to trial docket, when.—Upon any caveator 
giving bond, with sufficient surety to be approved by the clerk, in the 
sum of two hundred dollars, payable to the propounder of the will, 
conditioned to pay all costs which may be adjudged against such cav- 
eator in the superior court, by reason of his failure to prosecute his 
suit without effect, or deposit the money or give a mortgage in lieu 
of such bond, or shall file affidavits and satisfy the said clerk of his 
inability to give such bonds or secure such costs, the clerk shall trans- 
fer the cause to the superior court for trial; and he shall also forthwith 
issue a citation to all devisees, legatees or other parties in interest 
within the state, and cause publication to be made, for six weeks, in — 
some newspaper printed in the state, for nonresidents to appear at 
the term of the superior court to which the proceeding is transferred, 
and to make themselves proper parties to the said proceeding, if they 
choose. At the term of said court to whith such proceeding is trans- 
ferred, or as soon thereafter as motion to that effect shall be made 
by the propounder, and before trial, the judge shall require any of the 
persons so cited, either those who make themselves parties with the 
caveators, or whose interests appear to him antagonistic to that of the 
propounders of the will, and who shall appear to him to be able so to 
do, to file such bond within such time as he shall direct and before 
trial, and on failure to file said bond the judge shall dismiss the pro- 
ceeding.—Rev., 3136. 

3395. Filing of, suspends proceedings under will.—Where a caveat. 
is entered and bond given, the clerk of the superior court shall forth- 
with issue an order to any personal representative, having the estate 
in charge, to suspend all further proceedings in relation to the estate, 
except the preservation of the property and the collection of debts, un- 
til a decision of the issue is had.—Rev., 3137. ' f 


6. Construction. 


3396. Devise presumed a fee simple.—When real estate shall be 
devised to any person, the same shall be held and construed to be a 
devise in fee simple, unless such devise shall, in plain and express 
words, show, or it shall be plainly intended by the will, or some part 
thereof, that the testator intended to convey an estate of less dignity. 
—Rev., 3138. a) 

3397. Valid only after probate; conclusiveness of probate.—No will 
shall be effectual to pass real or personal estate, unless it shall have 
peen duly proved and allowed in the probate court of the proper 


Al 


642 N. C. MANUAL OF LAW AND FORMS. 


county, and a duly certified copy thereof shall be recorded in the office 
of the superior court clerk of the county wherein the land is situate, 
and the probate of a will devising real estate shall be conclusive as 
to the execution thereof, against the heirs and devisees of the testator, 
whenever the probate thereof, under the like circumstances, would be 
conclusive against the next of kin and legatees of the testator.—Rey., 
3139. 


3398. What property passes by will.—Any testator, by his will duly 
executed, may devise, bequeath, or dispose of all real and personal 
estate, which he shall be entitled to at the time of his death. and which, 
if not so devised, bequeathed, or disposed of, would descend or devolve 
upon his heirs at law, or upon his executor or administrator; and the 
power hereby given shall extend to all contingent, executory, or other 
future interest in any real or personal estate, whether the testator 
may or may.not be the person or one of the persons, in whom the same 
may become vested, or whether he may be entitled thereto under the 
instrument by which the same was created, or under any disposition 
thereof by deed or will; and also to all rights of entry for conditions 
broken, and other rights of entry; and also to such of the same estates, 
interests, and rights respectively, and other real and personal estate, 
as the testator may be entitled to, at the time of his death, notwith- 
standing that he may become entitled to the same subsequently to 
the execution of his will—Rev., 3140. 


3399. Speak as of death of testator.—Every will shall be construed 
with reference to the real_and personal estate comprised therein, to 
speak and take effect, as if it had been executed immediately before 
the death of the testator, unless a contrary intention shall appear by 
the will.—Rev., 3141. 


3400. Lapsed and void devises pass under residuary clause.—Unless 
a contrary intention shall appear by the will such real estate or inter- 
est therein, as shall be comprised or intended to be comprised in any 
devise in such will contained, which shall fail or be void by reason 
of the death of the devisee in the lifetime of the teStator, or by reason 
of such devise being contrary.to law or otherwise incapable of taking 
effect, shall be included in the residuary devise (if any) contained in 
such will.—Rev., 3142. 


3401. General gift includes estate to which testator has power to 
appoint.—A general devise of the real estate of the testator, or of his 
real estate in any place or in the occupation of any person mentioned 
in the will, or otherwise described in a general manner, shall be con- 
. strued to include any real estate, or any real estate to which such 
description shall extend, as the case may be, which he may have power 
to appoint in any manner he may think proper; and shall operate as 
an execution of such power, unless a contrary intention shall appear 
by the will; and in like man a bequest of the personal estate of the 
testator; or any bequest of pe: onal property, described in- a general 
manner, shall be construed to include any personal estate, or any 
personal estate to which such description shall extend, as the case 
may be, which he may have power to appoint in any manner he may 
think proper, and shall operate as an execution of such power, unless 
a contrary intention shall appear by the will.—Rev., 3143. 


3402. Gifts to children dying, pass to issue.—When any person, be- 
ing a child or other issue of the testator, to whom any real or personal 
estate shall be devised or bequeathed for any estate or interest not 
determinable at or before the death of such person, shall die in the 
lifetime of the testator, leaving issue, and any such issue of such per- 
son as shall be living at the death of the testator, such devise or be- 
quest shall not lapse, but shall take effect and vest a title to such es- 
tate in the issue ee aa if there be any, in the same manner, pro- 
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portions and estates as if the death of such person had happened im- 
mediately after the death of the testator, unless a contrary intention 
shall appear by the will.—Rev., 3144. ; 


3403. Void as to after-born child.—Children born after the making 
of the parent’s will, and whose parent shall die without making any 
provision for them, shall be entitled to such share and proportion of 
said parent’s estate as if he or she had died intestate, and the rights 
of any such after-born child shall be a lien on every part of the pa- 
rent’s estate, until his several share thereof is set apart in the manner 
prescribed in this chapter.—Rev., 3145. 


3404. Administrator c. t. a. must observe will.—In all cases where 
letters of administration with the will annexed are granted, the will 
of the testator must be observed and performed by the administrator 
with the will annexed, both in respect to real and personal property, 
and an administrator with the will annexed has all the rights and 
powers, and is subject to the same duties as if he had been named 
executor in the will.—Rev., 3146. 


3405. Trustees under wills required to file inventories and accounts. 
—It shall be the duties of all trustees appointed in any will admitted 
to probate in the State of North Carolina, into whose hands assets 
come, under the provisions of said will, to file inventories of such as- 
sets, and annual and final accounts of the disposition of such as- 
sets, in the office of the clerk of the superior court of the county 
in which said will is admitted to probate, in the same manner as is 
provided by law for the filing of inventories and accounts by executors 
and administrators. 


The clerk of the superior court in the county in which said will is 
probated shall have the power and authority to require the filing of 
such inventories and accounts as is given by law to require the filing 
of inventories and accounts by executors and administrators, and the 
said clerk of said court shall audit and record such inventories and 
accounts in his Office, and shall receive the same compensation therefor 
as is allowed for inventories and accounts of executors and adminis- 
trators. 


This act shall not be construed to alter or effect the terms of any 
will in which a different provision is made for the filing of inventories - 
and accounts, than is set out herein, nor to the trustees named in such 
will—Laws 1907, c. 804. 


PART VI. 


FORMS. 


No. 1.—-Oath of Justice of the Peace. 


NORTH CAROLINA, .......... County. 


Wee eas do solemnly and sincerely swear (or affirm), that I wil) 
support the constitution of the United States and that I will be 
faithful and bear true allegiance to the state of North Carolina, 
and to the constitutional powers and authorities which are or may be 
established for the government thereof; and that I will endeavor to 
support, maintain and defend the constitution of said state not incon- 
sistent with the constitution of the United States, to the best of my 
knowledge and ability; so help me, God. 

Di geet tele , do further solemnly swear (or affirm) that as a justice of 
the peace of ‘the COMMTY~Ofs ar. tient in all articles in the commission to 
me directed, I will do equal right to the poor and the rich, to the 
best of my judgment, and according to the laws of the state. I will 
not privately or openly, by myself or any other person, be of counsel 
in any quarrel or suit depending before me; the fines and amercements 
that shall happen to be made, and the forfeitures that shall be incurred, 
I will cause to be duly entered without concealment. I will not wit- 
tingly or willingly take, by myself or any other person for me, any 
fee, gift, gratuity or reward whatsoever for any matter or thing by me 
to be done by virtue of my office, except such fees as are or may be 
directed and limited by statute; but well and truly I will do my 
office of justice of the peace. I will not delay any person of common 
right, by reason of any letter or order from any person in authority to 
me directed, or for any other cause whatever; and if any letter or order 
come to me contrary to law I will proceed to enforce the law, such - 
letter or order notwithstanding. I will not direct, or cause to be 
directed, to the parties any warrant by me made, but will direct all 
such warrants to the sheriffs or constables of the county, or the other 
officers or ministers of the state, or other indifferent persons, to do 
execution thereof; and finally, in all things belonging to my office, dur- 
ing my continuance therein, I will faithfully, truly and justly, and 
according to the best of my skill and judgment, do equal and impartial 
justice to the public and to individuals; so help me, God. 

Subscribed and sworn to, this ....day of ...... , 19.., before me. 

Sied.oe ti Signa , Clerk Superior Court. 


No. 2.—Resignation of Justice of the Peace. 


NORTH CAROLINA,......... County. io : 
To the Clerk of the Superior Court of .........- .County. 
| RARE ao thy , justice of the peace of ...... township, ...... county, by 


these presents respectfully tender my resignation as such justice of the 
peace, to take effect from the date hereof. 


ReESpeCehilly. yoo SUS Rae iaietetais , Justice of the Peace. 
This: | 2dayaOtecn:. «.< iL eae 
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No. 3.—Magistrate’s commission when appointed by the clerk. Consti- 
tution, Art. iv, sec. 28. 


NORTH GAROLINA, .....f2.0 8.5 County. 
TOU ete ee 2 , Greeting: 

Reposing special trust and confidence in your integrity and knowl- 
edge, I do hereby appoint you a justice of the peace for the county of 
Ae ae Ae totals the vacancy occasioned “by: the’... / of 2.) aac. to 
take effect from date, and continue until your successor is chosen; 
and do hereby confer upon:you all the rights, privileges and powers 
useful and necessary to the just and proper discharge of the duties 
of your appointment. 

Witness my hand and official seal, this ..day of ...., 19.. 

3 ee ee , Clerk Superior Court. 


No. 4.—Justice’s complaint and warrant. 


NORTH * CAROLINA, 2. ..c... CORMEY 5 = court crune Township. 
State ) 
vs. DABCRONC tn Sor ht eee , Justice of the Peace. 
RS aire se ED seo Fike cs KF 
A B, being duly sworn, complains and says, that at and in said 
county, and in .... township, on or about the .. day of ....,19..,C D 


did unlawfully and wilfully (state the offence distinctly and intelli- 
gibly) against the form of the statute in such cases made and pro- 
vided, and contrary to law and against the peace and dignity of the 
State. 
Subscribed and sworn to before me, this ..day of ...... eats 
seatna) « Sgbadaiems , Justice of the Peace. 


No. 5.—Warrant to accompany complaint. 


NORTH CAROLINA, ......-. CONDE. A tno urs Township. 
State of North Carolina, to the Sheriff or any other lawful 
Omicer™ Of; 5. ceteces County—Greeting: - 


For the causes stated in the affidavit which is hereto attached and 
by this reference made a part hereof, you are commanded forthwith 
to arrest C D, and him safely keep, so that you have him before me at 
WAVE OL CONN yet aae fue , or some other magistrate of said county, immedi- 
ately to answer the above complaint, and be dealt with as the law 
directs. 


Given under my hand, this .. day of ...... APE bea 
he SER TS ....dustice of the Peace. 


No. 6.—Recognizance—State warrant. 
(Title as in No. 4.) 


Be it remembered that on this ..day of ...., 19.., before the under- 
signed justice of the peace for said county, personally came (UI seh EN. 
and L M, and severally acknowledged themselves indebted to the state 
of North Carolina in the sum of $...., lawful money of the United 
States. 

The condition of this recognizance is such, that if the said C D shall 
appear at the next term of the superior court to be held in and for 
said county, at the court-house in ...... , on the ....Monday after the 
Sek LONG AYA DIY fortes , 19.., to answer the charge of...... , and shall 
not depart the said court without leave, then this recognizance to be 
void; otherwise in full force. 

Taken, subscribed, and acknowledged es ee vee eteees 
(EX RCL Sesh Gene nm ODS POLY cee ta A=" ied ML Ew MENA treet ch <b /9 6)'6)'9 Suara ee) 6 of ' 
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No. 7.—Affidavit for removal. 
(Title as in No. 4.) 


A B, being duly sworn, deposes and says? 

That in the above entitled action now pending before the said E F, 
the affiant has reason to believe and does believe, that he can not get 
a fair trial in said action before the said justice of the peace, and he 
therefore prays that the same may be removed to some other justice 
of the aforesaid township (or to the justice of some neighboring town- 
ship if there be no other justice in said township) to be tried. 


Sworn to and subscribed before me, this ..day of ...., 19.. 
BR Bey prea , Justice of the Peace. 


No. 8.—Warrant for larceny. 
(Title as in No. 4.) 


Whereas, A. B hath this day complained on oath before me ...... a 
justice of the peace of the county aforesaid, that on or about the. 
day, of .. 19.., certain personal property, of the said A B, to- wit: 


(here describe the articles) were feloniously stolen, taken and carried 
away from the premises of him, the said A B, in the county aforesaid, 
and that he has just cause to suspect, and does suspect, that C D, late 
of said county, did feloniously steal, take and carry away the same, 
contrary to law and against the peace and dignity of the State: 

These are therefore to command you forthwith to apprehend the said 
C D and bring him before me, or some other justice of the peace of said 
county, to answer the above complaint, and to be further dealt with 
according to law. Herein fail not. 

Given under my hand, this .. day of ...., 19.. 

Eins Sake teersnte Justice of the Peace. 


Note.—The preceding form is given to guide justices in making out warrants for felonies. 
Before issuing the warrant, the statute requires the justice to satisfy himself, by the oath 
of the complainant, and any witnesses which may be produced by him, that a criminal . 
offense has been committed. When that is done the warrant shall issue, in which shall 
always be recited the accusation against_the defendant.—Kd. 


No. 9.—Commitment on examination. 
(Title as in No. 4.) 


State of North Carolina, to the sheriff or keeper of the 
COMMON) ail Of see eee county—Greeting: 


Whereas, C D, who was tried before the undersigned justice of the 
peace on the .. day of . , 19.., on_a charge of . , was required to 
enter into recognizance in the sum of $..., with security for his appear- 
ance at the next term of our superior court to be held in ...... on the 
.... Monday after the .... Monday in ...., 19.., to answer the said 
charge, which the said C D has failed to do: 

You are hereby commanded to receive the said C D from the custody 
OLD iets , who is required to execute this commitment, into the common 
aN KOLGH ctetels.c county, where he shall remain until he enters into the 
aforesaid recognizance as directed, before me or some other magistrate 
of this county, or until he is otherwise discharged according to law. 

Dated — Uday Of. cA. 5041 Or eee ne aeneereee eee , Justice of the Peace. 


State of North Carolina, To.......... , Greeting: 


You are hereby commanded to execute the foregoing commitment by 
conveying and delivering into the custody of the said sheriff or keeper 


of the common jail of ...... county the body of the said C D. 
This ..day of . Fae PRESS MCE ns cnt Behe , Justice of the Peace. 
Note.—Where an tise is not bailable, the fact that an examination of the defendant 
was had on the charge of .........s.. , and that there was evidence tending to show the 


guilt of the defendant, shall be stated by the magistrate in his commitment, and then the 
keeper of the jail of the county shall be commanded to receive the defendant into the 
common jail of said county, there to remain until he is discharged SCORN to law.—Ed.,_ 
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No. 10.—Recognizance of witnesses. 
(Title as in No. 4.) 


Know all men by these presents: That we, L M, N O, and P Q, wit- 
nesses in the above entitled action for the State, acknowledge ourselves 
indebted to the State of North Carolina in the sum of $...., which in- 
debtedness is each and several, and to be levied upon our goods, chat- 
tels, lands, and tenements. 

But the condition of the above obligation is such that if the above 
bounden shall each personally appear at the next term of the superior 
COurt-Ofe=....... county, to be held on the..Monday in ...., 19.., in...., 
there to give evidence in behalf of the state, in the above entitled action 
against C D on the charge of....-. , and not depart the said court with- 
out leave, then this obligation to be void; otherwise to be in full force 
and virtue. L. M. 


Acknowledged before me this..day of...., 19.. 
peer eaa acs ke eine , Justice of the Peace. 


No. 11.—Commitment of witnesses. 


(Title as in No. 4.) 


State of North Carolina, to the sheriff or keeper of the common 
FAO. oeecaees county—Greeting; 


In the above entitled action L M, a witness in behalf of the state, 
having been required to enter into recognizance with surety in the 
sum of $.... by the undersigned, a justice of the peace of said county, 
for his appearance at the next term of the superior court of said county 
to be held at the court-house in... on .. Monday in ...., 19.., to testify 
in said action in behalf of the state; and the said L M having failed to 
comply with said requirement, you are therefore commanded to receive 
the said L M from the custody of...... , who is required to execute 
this commitment, into the common jail of said county, there to remain 
until he complies with the above recited order, or until otherwise dis- 
Charced according’ to law. aa menis pinto os , Justice of the Peace. 

Dated this. .day of...., 19 


No. 12.—Commitment of defendant in justice’s final jurisdiction. 
(Title as in No. 4.) 


State of North Carolina, to the sheriff or to the keeper of the 
common jail of........ county—Greeting: 


Whereas, C D, the prisoner herewith sent you, in the custody of...., 
who is required to execute this commitment, has this day been con- 
victed before me, an acting justice of the peace, in and for...... town- 
ship in said county, on the charge of......, and sentenced to imprison- 
ment for the period of....days, and to pay costs. 

You are therefore commanded to receive the said C D into the com- 
mon jail of the county of...... , there to remain until the expiration of 
the time aforesaid, and he shall remain in prison after the expiration 
of the time fixed for his imprisonment, until the costs shall be paid, or 
he shall otherwise be discharged according to law. 


PUG Sen Cl Uy akO icyerspeeetl O Mimes DPN UES 50s olete Tonnes , Justice of the Peace. 
State of North Carolina, 
ME Ole dre cous sneacs —Greeting: 


You are hereby commanded to execute the foregoing commitment by 
conveying and delivering into the custody of the said sheriff or keeper 
of the common jail of...... county the body of the said C D. 

AM ines Bale hye Ole cia hiv toe) anne — eee Peaeioncnnesecrcroie a , Justice of the Peace. 
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No. 13.—Magistrate’s subpoena—Criminal. 
(Title as in No. 4.) 


State of North Carolina, to the sheriff or any other lawful 
ONCOL OL ees county—Greeting: 


- You are hereby commanded to summon L M to appear before the 
undersigned, a justice of the peace in oe for said county, at...... in 
said county, on the .. day of . oS: . o'clock .. m., to give evi- 
dence in a criminal action then and aes Be be tried, wherein the State 
of North Carolina is plaintiff and C D is defendant, on the part of the ... 

Herein fail not, and of this process make due return. 

Given under my hand, this.. day of...., 19.. 

Bde oeied tone y Bt , Justice of the Peace. 


No. 14. 
NORTE CAROLINA, 3.2.2 250-5 COUNLY soos ee Township. 
TRO nirscacchars , clerk of the superior court of...... county: 


The following is a list of the criminal actions tried before me and 
finally disposed of since the last term of the superior court, held on 
the.. Monday of...... sal Shes 

1st. State vs. A B and C D; defendants guilty of an affray and fined 
$5 and costs. 

2d. State vs. RS; defendant charged with an assault on O M; not 
guilty; costs paid by O M. 

I also send herewith the papers in the above cases. 

sie ee , Justice of the Peace, ........Township. 


No. 15.—Mittimus for a felony. 
(Title as in No. 4.) 


State of North Carolina, to...... , constable of...... county, and 
to the keeper of the common jail of........ county: 


C D, late of the aforesaid county, having been arrested by the said 
mi heoe sete , one of the constables of said county, on a charge of a felony 
alleged to have been committed by him, the said C D, in stealing a...., 
the property of G H, in said county; and whereas, the said C D, having 
been examined by me, one of the justices of the peace of said county, 
concerning said charge, and it appearing that there is probable cause 
to believe the said C D to be guilty thereof, and the said C D having 
failed to give bail for his appearance at the next term a our superior 
court, as required by me: 

MOUsUSaldah Ain tacts a. , are therefore commanded to convey and deliver 
into the custody of the keeper of said jail the body of the said C D; 
and you, the said keeper of said jail, are hereby required to receive 
the said C D into your custody in the said jail, there to remain until 
he shall give recognizance or-bail in the sum of $...., to be justified 
Hefore! vis6.4 , and conditioned for his appearance at ee next term of 
our superior court, or until he shall otherwise thence be delivered 
by due course of law. 


Dated this..day of...., 19.. : 
> OAT haat (Ot oP, eee , Justice of the Peace. 
k2 No. 16. 
NORTH CAROLINA, ........ Countyaes see Township. 
State and A B_ ) 
vs. )"Before?.20h aie , Justice of the Peace. 

Conamk TD eee ) 

A B, being duly sworn, complains, on oath, to...... , one of the jus-_ 


tices of the peace of said county, that C D did, on the..day of. 
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° 


19, unlawfully and wilfully threaten (here state offence giving the 
circumstances and language of the threat); and the said complainant 
says that he has reason to fear and does fear, that the said...... will 
commit the offence so threatened, and will do him serious bodily injury 
(or, and will do serious injury and damage to his property) and prays 
that the-said.. ...% may be required to find sureties to keep the peace. 


Sworn to before me, this..day of...., 19.. 


Note.—The warrant will be appended as in No. 5.—Ed. 


No. 17. Recognizance—peace warrant. 
(Title as in No. 16.) 


Be it remembered, that on this..day of...., 19.., before the under- 
signed justice of the peace for said county, personally came C D, N O, 
and R P, and severally acknowledged themselves indebted to the State 
of North Carolina in the sum of $...., (not to exceed $1,000) lawful 
money of the United States. 

The condition of this recognizance is such, that if the said C D shall 
appear before...... , a justice of the peace of said county, on the.. 
day of...., 19.., (within a period of six months from the date hereof) 
‘and not depart the court without leave, and in the meanwhile keep 
the peace and be of good behaviour towards all people of the State 
of North Carolina; and particularly towards...... , then this recog- 
nizance to be void; otherwise in full force. 


Taken, subscribed and acknowledged.) ene eee sone eer 


before me. ) esd ansut woth lane coateae 
“Gye sc cl Speed Mee ALUStICOVOL LNG: “PEdeGe)~ ay 502 ko aie ra oes te terseedehons 


No. 18.—Commitment in peace warrant. 
(Title as in No. 16.) 
State of North Carolina, to the sheriff or keeper of the 


common jail of...) county—Greeting: 
Whereas, A B this day complained to me, a justice of the peace for 
said county, in writing, on oath, that C D did, on the..day of...., 19..: 


(Here state the offense charged.) 

And whereas, it appeared to me, upon the examination of R §S, duly 
made on oath, and reduced to writing, and subscribed, that there were 
just reasons to fear the commission of the said offence by the said 
CD: the said C D, on being brought before me by my warrant, was re- 
quired to enter into a recognizance in the sum of $...., with sufficient 
surety, to appear before my court on the..day of...., 19.., and not 
depart the same without leave, and in the meanwhile to keep the peace 
and be of good behavior towards the people of the state, and particu- 
larly towards the said A B. And whereas, the said C D has failed to 
find said security, you are therefore commanded forthwith, from the 
custody Of .....0. 0: , who is required to execute this commitment, the 
said C D to receive and him safely keep in the common jail of the said 
county until he shall find such security, or be thence discharged by 
due course of law. 


Given under my hand, the..day of...... tl Gy 
Mr re ee , Justice of the Peace. 


Statesor NorthiCarolinagy tons .\kio. 6 —Greeting: 

You are hereby commanded to execute the foregoing commitment by 
conveying and delivering into the custody of the said sheriff or keeper 
of the common jail of...... county the body of the said C D. 


1S eG Ays OL worse 
aoe A , Justice of the Peace. 


> 
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No. 19. 
NORTH CAROLINA, ........ COmmntyy Cavite me Township. 


State ) 
vs. ) Before... genase , Justice of the Peace. 


A B, of said county, being duly sworn, deposes and complains that 
on or about-the:. |. day of.) pp clo senate a... , certain property, to-wit: 
Nt ae of the value of....dollars, was feloniously stolen, taken and car- 
ried away from the possession of...... ; and the said A B further 
deposes, that he has reasonable grounds to believe the said property, 
or a part thereof, to be concealed on the premises of one ...... , situated 


And the ‘said ee Shas , on his oath, further deposes, that the grounds for 
his suspicion are as follows, viz.: (Here state grounds of suspicion.) 

And the said A B prays that a warrant may issue, to make a search 
for the said...... on the premises of the said...... according to the 
statute in such case made and provided. : “ 
A B, Affiant. 
Sworn to and subscribed before me, this ./ day of ...., 19... 

ORT a ap ioe aes RS SESE TN tae ASM SER pe ot See , Justice of the Peace. 


No. 20. 
(Title as in No. 19.) 


State of North Carolina, to the sheriff or any other lawful 
oficer- Of. o.a58 county—Greeting:. 


Whereas, A B of said county and state, has this day made affidavit 
before me, the undersigned, a justice of the peace of said county, that 
certain articles of personal property, to-wit: (here describe articles) 
were stolen from him on or about..day of...., 19.., and that he has 
reason to believe that they are in the possession, or on the premises, of 
one C D, on...... street, in the city of...... ING Crs 

You are therefore hereby authorized and commanded forthwith to 
enter into the aforesaid...... house of the said C D and make diligent 
search for the said goods and chattels; and if you shall there find the 
same, or any part thereof, you will forthwith seize the same and ar- 
rest the person having the same in possession or on whose premises 
the same may be found and bring the person or persons so arrested 
and the goods and chattels so found before me, that further proceed- 
ings‘may be had in the premises, according to law. 

ePrcisnte stants , Justice of the Peace. 


Dated this..day of...., 19.. 
No. 20%.—Complaint for cruelty to animals. 
North Carolina, ...... COuntye scoe Township. 
State 
vs. | Betore SEIN Kae , Justice of the Peace. 
[Oct 1) eee. 
A B, being duly sworn, deposes and says: That C D, the defendant 
above named, on or about the .. day of ...... 3 Osa er ierera es township, 


Bre Sa county, did unlawfully and wilfully wound, injure, torture, tor- 
ment, cruelly beat and needlessly mutilate a certain useful beast, to-wit, 
a certain ...... , being the property of the said A B, against the form 
of the statute in such cases made and provided, and contrary to law, 
and against the peace and dignity of the state. 


Sworn to and subscribed before me, this .. dayof ...... EL One 


Note.—The warrant should be appended to above’ complaint as in No. 5.—Ed. 
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No. 21.—Complaint for trespass upon lands. 
NORTH CAROLINA, ...... County aha Township. 
State 
vs. } SeLOTEs oh 24M , Justice of the Peace. 


A B, being duly sworn, complains and says: That at and in said 
county, and in said township, on or about the..day of...., 19. an wD 
did unlawfully and wilfully trespass and go and enter upon the lands 
of the said A B, after having been forbidden so to do by the said A B. 
And the affiant further says, that the said C D trespassed upon his 
said lands maliciously and to the injury of affiant without any lawful 
purpose, not having been authorized to search for cattle or other live 
stock by any justice of the peace, against the form of the statute in 
such case made and provided, and contrary to law and against the 
peace and dignity of the state. Wherefore the affiant prays that a 
warrant be issued against the said C D to the end that he may be 
required to answer the complaint of this affiant. 


Sworn to and subscribed before me, this.:day of...., 19.. 
Balas sag hoeetecs , Justice of the Peace. 


I 


No. 22.—Warrant in trespass. 
(Title as in No. 21.) 


NORTH CAROLINA, 3. acs. = C@ountys cc Antie Township. 
State of North Carolina, to the sheriff or any other lawful 
officer of..... -...county—Greeting: 


For the causes stated in the attached affidavit, which is by this ref- 
erence made a part hereof, you are hereby commanded forthwith to 
arrest C D, and him safely keep, so that you have him before me at 
IY. OMLECLIN aves, «1s township, or before some other magistrate of said 
county, immediately to answer the above complaint, and be dealt with 
as the law directs. 


Given under my hand, this ..day of...., 19.. 
ag aHeRSNG agra , Justice of the Peace. 


No. 23.—Summons—common form. _ 
NORTH CAROLINA, ........ (ous yay ae Ane eee Township. 


vs. IBELOLRC Rie é <0 , Justice of the Peace. 


State of North Carolina, to any constable or other lawful 
officer Of 62 ssis<« county—Greeting: 


You are hereby commanded to summon...... , defendant, to appear 
before the undersigned...... , one of the justices of the peace for the 
COUDtLY.-Of s 2.4. MOnes-e thes.day Ol.) s.;, 19..;al..0-: Clock. mis <atehis 
office in....township (or elsewhere, as the case may be), in said 
county, to answer the complaint of...... , plaintiff, in a civil action, for 
the recovery of $...... and....cents, and interest on $...... ERONES es 
19.., until paid, due by.... and demanded by said plaintiff; and for 
costs. 

Herein fail not, and of this summons make due return. 

iMnishsdayZolera. .LOe 


Note.—On the back of the summons should be endorsed: ‘‘No. ...... , ACO aye CRD) 
Summons—before ...... felon bny eet township, .....- county. Received ... day of ......, . 
19% Served tn day ok 2.50. , 19.., by reading summons to OC D, defendant. ...... » con- 


stable. Costs, $....... eh 
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No. 24.— Judgment when demand exceeds $200. 
(Title as in No. 23.) 


It appearing to the court, that the plaintiff’s demand in this action 
exceeds $200 exclusive of interest, it is therefore adjudged that the 
same be dismissed, and judgment is hereby rendered against the said 
A B, plaintiff, for the costs of this action, to-wit. $.... 

eich ae , Justice of the Peace. 
Done this..day of...., 19.. 


Note.—If the plaintiff remits the excess over $200, he shall do so at the time of filing his 
complaint, and direct the justice to make the entry as set forth in section 30. He may 
then proceed for $200 and the interest on the same.—Ed. 


No. 25. 


(Title as in No. 23.) 


The defendant herein answering the complaint of the plaintiff says: 

1. That the allegations of paragraph 1 and 2 of complaint are untrue. 

2. That the plaintiff can not maintain his action against the defend- 
ant, and especially in this court, because the premises described in 
the complaint, at the time when the rent for which said action was 
brought was alleged to be due, was and is now the land and freehold 
of one J D, and not that of the plaintiff; nor was the plaintiff then, 
nor is he now, entitled to the possession thereof; and the defendant 
further answers that the title to said premises was, at the time afore- 
said, and is now, in said J. D., and will come in question on the trial of 
this action. 

Dated: thishsdayirolss, Oe TG ilo, BPA , Defendant. 


No. 26—Judgment in answer to title. 
(Title as in No. 23.) 


It appearing from the answer and proof of the defendant that the 
title to real estate is in controversy in this action, it is ordered that 
the action be dismissed, and judgment is rendered against the plaintiff 
for Gren , costs. 

Dated this .. day of ...., 19.. 

RETA Aas on A , Justice of the Peace. 


No. 27—Judgment for money. 
(Title as in No. 23.) 


The summons in this action having been returned as personally 
‘served on, the defendant on the .. day of . 19.., and both parties 
appearing before me (in person or by attorney, as the case may be): 
Upon the hearing of allegations and proofs, on motion of the plaintiff’s 
attorney, it is adjudged that-the plaintiff do recover of the defendant 
the net sum of $...., with interest on $.... from the .. day of ... ae 
19.., until paid, together with $.... costs and disbursements. Total 
judgment and costs, $..... 


*Doneithis.t -day iofcak. waliO we eee oe , Justice of the Pedce. 


No. 28—Transcript of Judgment. 
(Title as in No. 23.) 
Judgment in the above-entitled action was rendered for the plaintiff 


and against the defendant, the .. day of ...., 19.., for the amount of 
$.... and interest on $.... from the .. day of Sheveneg, LOiey, ULL ep anal 
GOStS) shone et Ola $y. 


I certify that the foregoing is a true transcript from my docket of the | 
judgment rendered in said action by me. 


Thists 4 dayvets. Pee Parmar ac aN cis. eke , Justice of the Peace. 


BS 
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No. 29—Magistrate’s execution. 
(Title as in No. 23.) 


STATE OF NORTH CAROLINA, 
To any constable or other lawful officer of ...... county—Greeting: 


Whereas, judgment has been rendered before me, the undersigned, 
against C D, defendant, in favor of A B, plaintiff, for the sum of es ob 
and for $...., costs: 

These are therefore to command you forthwith to levy of the goods 
and chattels of the said C D, (except such as are exempt by law), the 
amount of said judgment, with interest on $.... from the .. day of ...., 
19.., till paid, and make due return according to law within sixty days 
from date hereof. 

Donen ce day Oiar. ce 1G. ec ee , Justice of the Peace. 


No. 30—Stay of execution. 


When the stay of execution is prayed, the justice shall grant the 
same upon the defendant’s giving his surety, who shall sign the follow- 
ing entry upon the docket of the justice: 

“Upon the foregoing judgment a stay of execution is prayed and the 
same is granted for the space of .... days, the defendant giving as 
surety for the payment of the judgment, with interest thereon till paid, 
and costs, G H, who acknowledges and signs the same in my presence, 
and who is approved by me. Ge El 

nach ee SA eee , Justice of the Peace. 


Note.—The defendant may have ten days to give his surety to stay an execution, and if 
the execution issues during that time, and the surety is given, the execution should be 
recalled by an order directed to the constable by the justice, until the expiration of the 
stay, when it may re-issue against the principal or the surety, or both, if the judgment 
remains unpaid.—Ed. . 


No. 31—Affidavit to re-hear. 
(Title as in No. 23.) 

C D, defendant in the above-entitled action (or A B, plaintiff, as the 
case may be), makes oath that he was unavoidably absent from the 
trial in said action wherein plaintiff (or defendant) obtained judgment 
against him, and that the reason of said absence was caused by the 
sickness of the affiant (or state any other fact which caused the ab- 
sence); that the affiant was thereby prevented from defending (or 
prosecuting, as the case may be), said action, as he desired; and he 
therefore prays that the same may be opened, to the end that the said 


action may be re-heard upon its merits. 
C D, defendant, or L M, attorney. 


Sworn and subscribed before me, this .. day of ...., 19... 
E F, Justice of the Peace. 


No. 32—Summons for re-hearing. 
: (Title as in No. 23.) 


State of North Carolina, to any constable or other 
lawiul officer of.......° county—Greeting: 


Whereas, C D, defendant above named (or A B, plaintiff above 
named), has applied by affidavit, which is filed for a re-hearing in the 
above-entitled action, wherein judgment was rendered against the 
said defendant (or plaintiff) in his absence, at the trial thereof, before 
the undersigned on the .. day of ...., 19..; and such application hav- 
ing been allowed, and the cause opened for reconsideration: : 

Now, therefore, we command you to summon the defendant (or plain- 
tiff) to appear before ........ , one of the justices of the peace for the 
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COUMLY Of-% 25). , On theiee dayrot maw Loe aba eres , in said county; 
when and where the complaint will be re-heard, and the same proceed- 
ings be had as if the case had not been acted on; and have you then 
and there this precept, with the date and manner of its service. 
Herein fail not. Witness our said justice, this .. day of ...., 19... 
SON Dine: SF. oA Re , Justice of the Peace. 


No. 38—Order recalling execution. 
(Title as in No. 23.) 
The) State of North ‘Carolina, to..........5. - —Greeting: 


Whereas, (ete., same as first paragraph in No. 32); and whereas, you 
have in your hands an execution issued upon the said judgment: 

Now, therefore, you are hereby commanded to forbear all further 
proceedings on and under said execution and to return said execution 
forthwith to the undersigned justice. 

PIG IY Gay Ol denccayal Os .dee. ul ia eens) SRL ep ens teem , Justice of the Peace. 


: No. 34. 


When any person desires a justice’s judgment removed from one 
county to another, he shall get the justice’s transcript (see form No. 
28) and have the clerk of the superior court of the county of the 
justice to append thereto the following certificate, under his seal: 

Bel ee Cte trek ar es , clerk of the superior court of........ county, do hereby 
certify that: seks , the person who subscribed the foregoing tran- 
script and certificate was, at the date of the judgment therein men- 
tioned, to-wit, on the....day of........ , 19.., a justice of the peace in 
said county, and that the name subscribed to said transcript and cer- 
tificate is in his own proper handwriting. 

In witness whereof, I have hereunto set my hand and Official seal, 
GHA teresa 3OL ware acitts Bs OT prsetoee e. epg Papua Te cae Ue gee chee SOR ey a ea 

(L. 8S.) Clerk of the Superior Court of...... County. 


No. 35.—Magistrate’s Subpoena—Civil. 
(Title as in No. 23.) 
The State of North Carolina, to any constable or other 
lawful officer of. .5 5... county—Greeting: 


You are hereby directed and commanded to summon........ , if to 
be found in your county, personally to be and appear before the under- 
SISNCU Pcs toe , justice of the peace, at.........: -on the....day of 
Raa iene , 19.., at....o’clock .. m., to give evidence in a civil action 
then and there to be tried, wherein........ is the plaintiff and 
is the defendant on the part of the * 

Witness my hand, this....day of........ Fad ea 

SUP IMee ered , Justice of the Peace. 


N. B.—The justice may, instead of a formal subpoena, indorse on the summons or other 
process an order for witnesses, substantially as follows: ‘‘The officer to whom the within 
process is directed will summon the following persons as witnesses for the plaintiff ........ 
and the following as witnesses for the defendant ............ ; and will notify all aieh 
witnesses to appear and testify at the time and place within named for the return of this 


saa : f 19. I SES ae , Justice of the Peace. 
ated. ....0s ay of.....19...% 


No. 36.—Subpoena “duces tecum.” 
_(See also form No. 256.) 


If any witness has a paper or document which a party desires as evi- 
dence at the trial, the justice will pursue form No. 35 as far down as 
the asterisk (*); and then add the following clause: 
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And you are further commanded to inform the said.......... that he 
is commanded diligently to search for, enquire after, and bring with 
him, and produce at the time and place aforesaid (here describe the 
paper which the witness is required to produce.) (Conclude as in form 
No. 35.) 


No. 37. 


You swear that the evidence you will give as to the matters in differ- 
ence between A B, plaintiff, and C D, defendant, shall be the truth, 
the whole truth, and nothing but the truth: So help you, God. 


Form of oath to witness. 


No. 38.—Proceedings against defaulting witness. 


When a witness, under subpoena, fails to attend, the justice will note 
the fact in his docket by some such entry as the following: “RP, a 
witness summoned on behalf of the plaintiff, called and failed.” If the 
party who suffers by default of the witness wishes to move for the 
penalty against him, he will serve substantially the following notice 
on the witness: 


1 eras co ES ears 

vs. COMBEVIBOE Rs ccceetie.eie 
Ceti Dive cere 
Tour: 

Take notice, that on the....day of........ , 19.., the plaintiff (or: 
defendant) in the above action will move ........ , Hsq., the justice 
before whom the trial of said action was had, on the .. day of ...... - 
19.., for judgment against you for the sum of $.... forfeited by reason 


of your failure to appear and give evidence on said trial, as you were 
summoned to do. 
Dated this-< day. Of. ..1.45 7, ee 
Shai eevee Maio , Plaintiff. 


The justice will enter the proceedings on the foregoing notice on his 
docket as follows: 


ier ee IB yepl eens 
vs. | sustice's Court—Motion for Penalty. 
Oe et 1D yeas 
..day of ....,19..: A B (or C D) above named appears, and accord- 
ing to a notice filed and duly served on R P, moved for the penalty of 
$.... forfeited by the said R P by reason of his failure to attend and 


give evidence on the trial of a cause, wherein A B was plaintiff and 
CD was defendant, tried before me at my office on the .. day of ...., 
19.., as appears by entry duly made on my docket; when and where 
the said R P, a witness summoned on the part of the plaintiff in that 
action, was called and did fail. 

RP appears and assigns for excuse “high water,” and offers his own 
affidavit which is filed. He also offers as a witness in his behalf § S, 
who, being duly sworn, testifies that (state what S S says about the 
condition of the water at the time). R P having no other evidence 
closed the case on his part. Whereupon A B offered M Y as a witness, 
who, being sworn, testifies (state what witness says). 

Neither party having any other evidence, and after hearing all the 
proofs and allegations submitted for and against the motion: It is 
adjudged, on motion of A B (or C D), that he do recover of R P the sum 
of $...., penalty forfeited by reason of the premises, and the further 
sum of $....; costs of this motion. 
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No. 39.—Endorsement by justice of another county. 


NORTH CAROLINA, ........ Comnity ee. oS. Township. 
IBeTORE cH amie: ;» Justice of the Peace. 


To any constable or other lawful officer. of........ county—Greeting: 


It appearing to my satisfaction that the within process is in the 
proper handwriting of ...... , an acting justice of the peace of ...... 
county, you are therefore commanded to execute the same in your 
county, if the defendant be found therein, and return the same to the 
justice from whom it originally issued. Herein fail not. Witness my 
Hand). this os): (aye OMe O ie Sa Mee ee ears seth hk Aaa iarne nctane ; 

Justice of the Peace of ........ County. 


No. 40. 
NORTE CAROLINAS alee. County. 

I, S W, clerk of the superior court of .... county, do hereby cer- 
tify that E F, the person who issued the within process, was at the 
date of said process, to-wit, on the .. day of ...., 19.., an acting justice 
in*said county. Witness my hand and official seal, this .. day of ...., 
LON er ae ae tiat Sh LESH WAS oe ee. RU , Clerk of the Superior Court. 


No. 
NORTH CAROLINA, .....:.. COURT: less cise Township. 


vs. | petore AR ek Mister s , Justice of the Peace. 


The plaintiff, complaining of the defendant, alleges: 

1. That on the .. day of ...., 19.., he sold and delivered to the 
defendant certain goods and merchandise, a detailed statement of which 
appears in an account filed with this complaint and made a part hereof 
and marked “A.” 

2. That the said defendant promised to pay the sum of $.... for 
said goods and merchandise as charged in said account. 

3. That the said defendant has not paid the same, though often de- 
manded by said plaintiff. 


Wherefore, the plaintiff demands judgment for $...., and interest on 
$.... from the .. day of ...., 19.., until paid, and the costs of this 
action. A B, Plaintiff, or (J K, Attorney). 


A B, being duly sworn, says that the foregoing complaint is true 
to his own knowledge, except as to matters stated on information and 
belief, and as to those matters, he believes it to be true. 

A B, Plaintiff. 

Sworn to and subscribed before me, this .. day of ...., 19.. 

Sh an re ae , Justice of the Peace. 


Note.—Where co-partners sue or are sued, the title to the action should be as follows: 
“A B and C D, partners, trading under the firm name of A B & CD, vs. M N and O P, 
trading as MN & O P,’’ giving all the names of the firm.—Ed. 


No. 42.—Complaint against an administrator. 


NORTH .CAROLINA,, .¢ 0.50 County ts... .. Township. 
B@LOLes sistes cits. , Justice of the Peace. 
TANS: patil ete tad ak (6 Bias eee ae bts d 
VS. } sams of estate of R S, dec’d. 
OTS Paces Da sekaioe rer 
The plaintiff alleges: 
1. That RS died intestate in ........ county, on the . . day of . 


19.., and that the defendant qualified and duly entered upon the dis- 
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charge of his duties as administrator of the estate of the said R S, as 
will ee by reference to the records of the superior court of said 
county. 

2. That the plaintiff sold to the defendant’s intestate certain articles 
of. merchandise, which are enumerated in an account herewith filed and 
made a part of this complaint, and marked “A.” 

3. That the said account has not been paid, and no part thereof has 
been paid, though often demanded by plaintiff, and the same is still 
due him. 

Wherefore, the plaintiff prays judgment for the entire amount of said 
account, to-wit, $...., and interest on $.... from .... until paid, also 
COSTS. Chee RCUONY Org? he ml se Cakes iver hl ie ee , Plaintiff, 

(Verification as in No. 41.) 


No. 43.—Execution against an executor or administrator. 


(Title as in No. 42.) 


State of North Carolina, to any Constable or 
other lawful officer of ........ County—Greeting: 


Whereas, judgment was rendered by the undersigned in the above- 
entitled action in favor of A B, plaintiff, and against C D, defendant 
administrator of the estate of R S, deceased, late of said county, on . 
the .. day of ...., 19.., for the sum of $....; and, whereas, the sum of 
$.... is due on said judgment: 

You are therefore commanded fo satisfy the said judgment out of 
the personal property of the said R S, in the hands of the said C D, 
administrator as aforesaid in your county, and to return this execution 
within sixty days after its receipt by you to this office. 

PONES At Gaye «sete Obes Wer Mabe R a iesios , Justice of the Peace. 

Note.—Execution can be issued by a magistrate against an executor or administrator on a 


justice’s judgment only when the personal representative, by pleading, expressly admits 
assets; but said judgment should be docketed in the superior court in any other case.—Ed. 


No. 44.—Answer. 
(Title as in No. 42.) 

The defendant, answering the complaint ofthe plaintiff, says: 

1. That the allegations in paragraphs 1, 2 and 3 of the complaint are 
untrue and are denied. 

2. That the allegations in paragraph 4 are untrue and are denied, 
except (state what was true in the paragraph). 

And for a further defence the defendant says: 

1. (Here give any new matters in answer to or avoidance of the com- 
plaint which is germane to the controversy.) 

Wherefore, the defendant demands judgment, ete. 


Sak Wave cart uttets , Defendant. 
(Verification, if complaint is verified.) 
No. 45.—Demurrer to complaint. 
NORTH CAROLINA, ........ Wown tyes oes si Township. 
TREES Ores BS Wiehe tests 
vs. | netore Oe , Justice of the Peace. 
Chita shets DD) easter 


The defendant demurs to the complaint in this action, for that the 
said complaint does not state facts sufficient to constitute a cause of 
action (here state grounds of demurrer), or (for that the said complaint 
is not sufficiently explicit to enable the defendant to understand it). 

(Signature of defendant or defendant’s attorney.) 


42 
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No. 46.—Demurrer to answer. 
(Title as in No. 45.) 


The plaintiff demurs to the answer of the defendant, for that the 
facts stated in the answer are not legally sufficient to constitute a de- 
fence to this action (here state grounds of objection to answer), or (for 
that the said answer is not sufficiently explicit to make the plaintiff 
understand it). ° (Signature of plaintiff or attorney.) 


No. 47.—_Judgment upon demurrer. 


If the justice thinks the objection raised by the demurrer to the 
pleadings is well founded, he will make this entry on his docket: ‘“De- 
murrer to the complaint (or to the answer) filed, heard and sustained; 
and, whereupon, it is ordered that the said pleading be amended with- 
out costs” (or upon payment of costs, as the case may be). 7 

This order to amend the defective pleading is a matter of course, and 
is the only judgment which the justice can render upon demurrer. He 
' can not give a final judgment in the cause at this stage, for the party 
may choose to amend his pleadings and try the case on the facts. If, 
however, the party refuses to amend the defective pleading, the justice 
will disregard the samé, and proceed to render final judgment as fol- 
lows: “The plaintiff (or defendant) having refused to amend his com- 
plaint (or his answer) demurred to, it is adjudged that the defendant 


go without day and recover of the plaintiff the sum of $...., costs of 
this action” (or that the plaintiff recover of defendant the sum of $.... 
damages, and the further sum of $...., costs of this action). 


If the justice deem the objection raised by the demurrer not well 
founded, he will enter in his docket as follows: ‘‘Demurrer to the com- 
plaint (or to the answer) filed, heard and overruled;” and he will then 
proceed to the evidence in the cause. 


No. 48.—Offer of judgment. 
(Title as in No. 45.) 


Take notice, that the defendant hereby before answering offers to 
allow judgment to be taken against him by the plaintiff in the above 
action for the sum of $...., with costs. 


oy Ne COE , Defendant. 
Dated \necGQAy :OL, wars selon 


No. 49.—Acceptance of offer of judgment. 
(Title as in No. 45.) 


Take notice, that the plaintiff hereby accepts the offer to allow the 
plaintiff to take judgment in the above action for the sum of $...., with 
costs, and the justice will enter up judgment accordingly. 

A B, Plaintiff. 

Dated. thisiix day (of; acnmdoee 

N. B.—The justice will state all the proceedings in the actions, from 
the issuing of the summons down to the appearance of the parties and 
the complaint of the plaintiff, and then proceed as follows: 

“Whereupon, the said defendant, before answering said complaint, 
made and served an offer in writing to allow the plaintiff to take judg- 
ment against him for the sum of fifty dollars and costs;* and the said 
plaintiff thereupon accepted such offer, and gave notice thereof to the 
defendant in writing; said offer and acceptance thereof being filed. — 

Now, therefore, judgment is accordingly rendered in favor of the 
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plaintiff and against the defendant for the sum of fifty dollars damages 
and the further sum of $.... costs.” ; : 

If notice of acceptance is not given, the entry will be as follows: 
(Follow the form down to the asterisk*) and then add, “And the said 
plaintiff having refused to accept such offer, the defendant answered the 
complaint by denying,” etc. (state the defence of the defendant down to 
the judgment, which, in case the plaintiff fails to recover more than the 
sum mentioned in the offer, will be entered thus): 

“After hearing the. proofs and allegations of the respective parties I 
adjudge that the plaintiff do recover the sum of fifty dollars damages, 
and the further sum of $.... costs. : 

I further adjudge that the defendant do recover of the plaintiff the 
sum of $.... costs, accruing subsequent to the offer of the defendant 
referred to.” 


No. 50.—Affidavit for continuance. 
(Title as in No. 45.) 


e 

A B, plaintiff (or GC D, the defendant), makes affidavit as follows: 

1. That the affiant has used due diligence to be ready for trial. 

2. That he can not now have a fair trial by reason of (here state cir- 
cumstances), and if the ground of the application be the absence of a 
witness, the affidavit shall state that “L M, of the aforesaid county 
and state, is a material witness in behalf of affiant in this action, as 
he is informed and believes; that the said witness is absent without the 
consent or procurement of this affiant; and the absence of said witness, 
as this affiant is informed and believes, was caused by (here state 
cause); that the said L M was duly summoned by the constable of this 
township to be present at the trial of this action; that the affiant ex- 
pects to prove by said witness that (here state facts); that the affiant 
believes he can secure the attendance of said witness at a future hear- 
ing of the action; and therefore prays that a continuance be granted 
him. A B, Affiant.” 


Sworn before me, this .. day of ...... Me he 
PO ots , Justice of the Peace. 

Note.—The foregoing forms in regard to pleading are given for those who desire to use 
written pleadings. They may be easily changed so as to suit ordinary actions. In com- 
plaint and answer, all that is necessary is a plain, concise statement of facts. If a part- 
nership is either plaintiff or defendant, state the individual members of the firm. If a 
corporation is sued, the existence of the corporation should be shown. Each material alle- 
gation of the complaint should be denied by the answer, and not a general denial of all the 
allegations.—Ed. 


No. 51—Docket entries. 
(Title as in No. 45.) 
...., 19.. Summons issued; returnable on the .. instant, at my 
office. 

...., 19.. Summons returned, served on defendant by O = M, con- 
stable, on the .. instant; both parties appear, the plaintiff in person, 
the defendant by RH R, HEsq., attorney. ‘ 

The plaintiff complains of a promissory note executed by the defend- 
ant to him, dated. ...... , 19.., payable one day after date, for $e eee, 
and also for goods sold and delivered to the defendant, and claims 
damages for $...... : 

The defendant answers and denies each and every allegation in the 
complaint, and claims a set-off of $.... for wood sold and delivered the 
plaintiff, and also of $.... for work and labor performed for the plain- 
tiff. : , 

On joining issue of fact as above, the action is, by consent of parties, 
adjourned to the .... instant, at my office. 
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A venire is also issued at the plaintiff’s (or defendant’s) demand, re- 
turnable at the time and place last mentioned. 

, 19... The parties appear and proceed to the trial of the cause. 
The ‘following jurors are returned as summoned upon the venire by 
O P M, constable. (Insert the names of all jurors summoned.) .The 
following jurors, who are returned as summoned, do not appear. (In- 
sert their names.) The following jurors appear according to the sum- 
mons. (Insert their names.) The following jurors are sworn to try 
the action. (Insert their names.) 

H P and J M, witnesses for the plaintiff, and W F, a witness for the 
defendant, are sworn and testify; J S, a witness on the part of the 
defendant, is offered, but objected to by the plaintiff on the ground 
(state the ground) and rejected. 

Having heard the evidence (and the arguments of counsel, if any), 
the cause is submitted to the jury, who retire, under the charge of 
O P M, a constable duly sworn for that purpose, and afterwards return 
into open court and publicly deliver the verdict, by which they find in 


favor of the plaintiff for $.... damages; whereupon, I adjudge that the 
plaintiff do recover of the defendant— 
Damages, i E F “ : Sticcpa thane 
Costs, 3 cee peavtng! Viper Ted eet: eae SS ee 
rigs , 19... Execution Katte ‘for abate judgment t O P M, con- 
stable 
ise 19... Notice of appeal served on me by defendant; my fee 


paid and return to the appeal made! by me. 


Note.—If the action is tried by the justice without a jury, all that relates to the venire 
and the verdict in the above form must be left out, and judgment will be entered as follows: 
“After hearing the proofs and allegations of the respective parties, I do adjudge that the 
plaintiff recover,’’ ete. (as above). 

We can only give a general idea as to how these entries should be made in the justice’s 
docket. Since each case has features peculiar to itself, so in each case the entries must 
conform to the facts as they actually occur; and when a return is made on an appeal to the 
superior court as prescribed in section 84, the facts, as they occurred on the trial, shall be 
stated in said return. (See Form 57.)—EHd. 


No. 52—Form of venire. 


The justice will make a list of the persons drawn by him as jurors, 
substantially as follows: 
State of North Carolina, to ......... CONSTADLG Ole awoat cents county: 

You are hereby directed to summon the following persons, viz.: (here 
name jurors to be summoned), to appear as jurors before me at my 
office, in your county, on the... day of ...... , 19.5 at). co clock, for 
trial of a civil action now pending between A B, plaintiff, and C D, 
defendant then and there to be tried. And have you then and there 
the names of the jurors you shall summon, with this precept. 

Dated this... day of) .7.2. Oa 

opens che aes , Justice of the Peace. 

On the back of the summons the constable shall endorse the names 

of the jurors summoned, and sign his name as constable. 


No. 58—Form of juror’s oath in magistrate’s court. 


You swear that you will well and truly try the matters in difference 
between A B, plaintiff, and C D, defendant, and a true verdict give 
thereon according to the evidence in the cause: So help you, God. 


No. 54—Form of oath to constable in charge of the jury. 


You swear that you will, to the utmost of your ability, keep the per- 
sons sworn as jurors on this trial together, in some private and conven- 
ient place, without any meat or drink, except such as may be ordered 


STATUTORY AND OTHER FORMS. 661 


by the court; that you will not suffer any communication, orally or 
otherwise, to be made to them; and that you will not communicate with 
them yourself, orally or otherwise, unless by order of the court. So 
help you, God. 
No. 55—Summons against defaulting juror to show cause. 
(Title as in No. 45.) 
State of North Carolina, to any constable or other 


lawful-officer of ......... county—Greeting: 
We command you to summon R S to appear before ...... , a justice 
of the peace for your county, at his office in said county, on ... day of 
Meese , 19.., at ...-o’clock ... m., to show cause why he, the said R S, 
should not be fined according to law, for his non-attendance as a juror 
before our said justice, at his office in said county, on the ... day of 


AD hte , 19.., in a certain cause then and there pending, in which A B 
was plaintiff and C D was defendant; and have you then and there this 
precept, with the date and manner of your service thereof. 
Witness, our said justice, this ... day of ...... Py Se 
eee Seether , Justice of the Peace. 


No. 56—Notice of appeal. 
(Title as in No. 45.) 
PRO mee race oe , Hsq., justice of the peace of .......:. county: 

Take notice, that the defendant in the above-entitled action appeals 
to the superior court from the judgment rendered therein by you on 
PEO wme OAL OL ical 6:5 nese , 19.., in favor of the plaintiff for the sum of 
Bede 16s and costs, and the said appeal is taken because the said judg- 


ment is contrary to law and the evidence in the case. 
J K, Attorney for Appellant. 


AR 


Dated. this®s >. Gay-OL sc. Ags ss 


No. 57—Return to notice of appeal. 
(Title as in No. 45.) 


To the Superior GOUTLE Of 4. jet. ds. county: 


An appeal having been taken in this action by the defendant, I, E F, 
the justice before whom the same was tried, in pursuance of the notice 
of appeal, do hereby certify and return that the following proceedings 
were had by and before me in the said action: 

On tnerd Gay OF oi avi. , 19.., at the request of the plaintiff, ........ ; 
I issued a summons in his favor and against the defendant, which is 
herewith sent. Said summons was, on the return day thereof, returned 
before me at my office; and at the same time and place, the parties 
appeared. ; 

The plaintiff complained for goods sold and delivered to the amount 
OLE Sacems The defendant denied the right of the plaintiff to recover 
that amount of goods, on the ground that he had paid at the time of, or 
shortly after, the purchase of said goods, $...... thereon; and he also 
claimed to have a set-off against the plaintiff to the amount of eighty- 
five dollars for board and lodging furnished to plaintiff, and work and 
labor done for him, and he claimed to be entitled to judgment against 
the splaintitt ‘for “fy -.. aoa. (State any other defense or counter-claim 
instead of foregoing.) P 

Both parties offered evidence upon the claims so made by them, and 
after hearing their proofs and allegations, I rendered judgment in favor 
of the plaintiff and against the defendant on the ... day of ...... 4 19. ss 
HIP eoreae damages, and the further sum of $,...., costs of the action. 
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I also certify that on the ... day of ...... , 19.., the defendant served 
the annexed notice of appeal on me, and at the same time paid me my 
fee of $..... for making my return. 

All of which I send, together with the process and other papers in the 
cause. 

Dated: thisis .): “dajeOm times PbO ae 

Meas enka , Justice of the Peace. 

Note.—If the cause was tried by a jury, state the fact and set forth the verdict, with the 

judgment thereon. It is not necessary to set out in the return a copy of any process, plead- 


ing, affidavit or other paper. It is sufficient to refer to such paper as filed and as herewith 
sent. (See also Form No. 51.)—Ed. 


No. 58—Undertaking on appeal. 


North: Carolina sc salsa COMUNE, o 2:5 sate crcion atevote township. 
AENES arate. Bo Ns 
vs Undertaking on Appeal 

(Oak Sass, Dileeus 

Whereas, on the ... day of ........ Bas he aa ol Oy, coe recovered 
judgment against the ........ DELOLE ey as eniens , a justice of the peace, 
FOTLG x saves 

And whereas, the said ........ intends to appeal therefrom to the 


superior court of said county, and desires to stay all proceedings 
thereon: 

Now, therefore, we ...... ANG eee os , of the county of ...... ,; under- 
take, in the sum of $...., that said appellant shall pay all costs and 
damages that may be awarded against him on such appeal; and we do 
also undertake, pursuant to the statute, that if said judgment, or any 
part thereof, be affirmed, or the appeal be dismissed, the said appellant 
shall pay the amount directed to be paid by the judgment, or the part 
of such amount as to which the judgment shall be affirmed, if it be 
affirmed only in part, and all damages which may be awarded against 
the appellant on such appeal. 

SETS et eae ela Ol awhere, stare el Ors 


a | 


ey 


No. 59—Justification of surety. 


J H, one of the subscribers to the above undertaking, being duly 
sworn, says: That he is a resident and freeholder in this state, and is 


worth the sum of $.... over and above all his debts and liabilities and, 
exclusive of property exempt from execution. 
(Signed) A Re er ED eeretets 
Examination taken and sworn before me, this ... day of ...... 3 at ae 


No. 60—Order to stay execution. 


Northy Carohina: ea .ermseciieen county. 
A aR Bites 
vs. Before roc vinaaare , Clerk of the superior court. 

CPt rein. Duateiecekets ; 

Whereas, on the ... day of ....... , 19.., A B, plaintiff in the above- 
entitled action, obtained a judgment against C D, defendant, before 
PES che ee , a justice of the peace of ...... township, ...... county, for 
the sum of $...., and costs; and whereas, the said C D has appealed to 


the superior court of said county, and has given before me a, sufficient 
undertaking to stay any execution which may issue upon said judgment: 
It is therefore ordered by the under ‘signed that all further proceedings 
in the court of the aforesaid justice i enforcing the aforesaid judgment 
cease; and if any execution has issued from said justice’s court, that 


the same be returned thereto immediately, by the officer having the “i 


same, to await the hearing of the action by our superior court. 
somone AO L , Clerk Superior Court. 


Aine. ait. a 
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MRO sis cet acts , Justice of the peace, ........ county: 


I hereby certify that the foregoing order has this day been made by 
me in respect to the above-entitled action, and you will govern yourself 
with reference to said action as indicated in said order. 

BS A eS ne Sea ,» Clerk Superior Court. 

THIS day Obes sel One 


No. 61.—Recordari—Petition for. 


NORTEL CAROLINA, .c20...+ County. 
UB tha bits PR Soraiet 
vs. Petition. 
CohRhr Pic casts 
To the honorable...... judge of the superior court, 
riding thes: a8 c08 judicial district. 


The petition of C D, the defendant in the above entitled action, re- 
spectfully showeth to your honor, that A B, the plaintiff in said action, 
obtained a judgment against him, before E F, a justice of the peace of 
said county, where the plaintiff and defendant reside, on or about the.. 


day of...., 19.., for the sum of $...., and costs. Your petitioner 
further showeth (here state the facts entitling the party to this rem- 
edy). 


Your petitioner therefore prays your honor to grant to him a writ of 
recordari to be directed to the sheriff of said county, commanding, etc., 
and also a writ of supersedeas to be directed to the said justice, as 
well as the plaintiff and the constable commanding them to desist from 
all further proceedings in the premises. 

J S, Attorney for Petitioner. 


C D, being duly sworn, deposes and says, that the foregoing peti- 
tion is true to his own knowledge, except as to matters stated upon 
information and belief and that as to those matters he believes it to 
be true. 


Subscribed and sworn to before me, this..day of...., 19.. 
SPE arene , Clerk Superior Court. 


; No. 62.—Recordari—Fiat of the judge. 


NORTH CAROLINA, cw «ince < = County. 
DN re alates Bante 
vs. } Fiat. 
CEES are Ey Rtccctels 
Upon reading the foregoing petition and affidavit, I do hereby order 
the clerk of the superior court of...... county to issue writs of recor- 


dari and supersedeas, according to the prayer of said petition, as soon 
as said C D shall give bond with good security before the said clerk, ac- 
cording to law, to the end that the said action may be sent on for trial 


in the superior court of said county. iz eae 
, Judge: riding, the..:. 5: Judicial District. 


re 


Misa «Gayot cates ule. 


No. 68—Recordari, Bond for. 


NORTH CAROLINA, -......:. County—In the Superior Court. 
(Title as in No. 62.) 

Know all men by these presents, that we, C D and X Y, are held and 
firmly bound unto A B in the sum of $...., for the payment whereof 
we bind ourselves, our heirs, executors and administrators, firmly by 
these presents. 

Signed and sealed this..day of...., 19.. 
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The condition of the above obligation is such, that whereas a judg- 


ment was obtained before E F, a justice of the peace of...... county, 
on or about the..day of...., 19.., in favor of the said A B and against 
the said C D for $.., with interest thereon from the .. day of . 5919: 


and for costs; and ‘whereas, the said C D hath prayed for and ‘obtained E 
a writ of recordari to cause the proceedings in the above entitled action 

to be sent up to the superior court of...... county, to be held at...... q 

On theses: Monday of...... next: 

Now, therefore, if the said C D shall prosecute said writ with effect, 
or, if he shall fail therein and have the said case decided against him, 
and shall pay the judgment of the said court and the costs, then this 
obligation to be void; otherwise to remain in full force and effect. 


Rataia ius 5 aes (Seal.) 
gahute jalan Mrauereronts (Seal.) 
No. 64. of. 
(Title as in No. 62.) 
State of North Carolina, to the sheriff of........ county, Greeting: 


We command you, that you go in your proper person to EH F, a jus- 
tice of the peace of the county aforesaid, and cause to be recorded the 
summons, judgment and other proceedings in the above-entitled action 
lately pending before said justice, and that you have that record under 
your hand at our next superior court to be held for the county of...... s 
at the court-house in...... , on the..Monday of....next, and that you 
prefix the same day to the parties that they may then and there be 
ready to proceed in said action, and have you then and there this writ 
with your return thereon. 

sa Narita) aeons. heirs , Clerk Superior Court. 
THIS iG@ays Ol ac sce lois 


No. 65.—Sherifi’s return to writ of recordari. 


By virtue of the within writ to me directed, I went to E F, the justice 
therein named, on the .. day of ...., 19.., in-my proper person and 
caused a record to be made of the summons, judgment and other pro- 
ceedings in the action mentioned in said writ, which record is in words 
and figures as set forth in the transcript hereto attached. 

I also prefixed a day to the parties, as I was commandefi to do in 


said writ, to-wit: the..Monday of...., 19.. 
Given under my hand, this..day of...., 19.. 
MAES hice om hee Sheriff of.......... county. 
No. 66. supersedeas in recordari. 
(Title as in No. 62.) 

State of North Carolina, to the sheriff of...... county, Greeting: 
Whereas, A B obtained a judgment against C D on the..day of.. 
19.., before E F, a justice of the peace of .... county, for the sum of 
$.... and costs, and caused an execution to be issued thereon and 
placed in the hands of G H, a constable of........ township, said county, 


and the said C D has obtained a writ of recordari to remove the said 
judgment and other proceedings to the superior court of said county: 

We therefore command you, that you cause the said G H, or any 
other officer having an execution in his hands on said judgment, to 
desist from all further proceedings thereon. 

And further, you will deliver copies of this writ to said constable, or 
other officer, and to the said A B. And have you this writ at our said 
court at the court-house in ...... ; on’ thes..." Monday tno.) 69> 


aA emtewa yore ea ote » Clerk Superior Court. 
ThissadaymOLeeer lo. - ‘ 
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No. 67.—Affidavit for arrest on debt. 


NORTH CAROLINA, ..0 cn. < County 323 Goce Township. 
At aisha TBiGrenevers 

Vs. ROLOR Ge acs.<' els a5. Seas , Justice of the Peace. 
eee Deseo \ . 


A B, plaintiff above named, being duly sworn, deposes and says: 

1. That the defendant, C D, is indebted to the plaintiff in the sum cf 

--.. On an inland bill of exchange, drawn on the..day of...., 19. ., by 
defendant on the National Bank of Raleigh, North Carolina, payable 
at sight to the plaintiff. 

2. That on the..day of...., 19.., the defendant applied to the plain- 
tiff to purchase a bill of goods amounting to $...., which the plaintiff 
offered to sell to the defendant for cash; that the defendant contriving 
to defraud the plaintiff, represented that he had money on deposit at 
said National Bank for more than the amount of the proposed purchase, 
and offered to give plaintiff a sight draft on said bank; that the plain- 
tiff relying upon the representations of said defendant, and solely in- 
duced thereby, sold and delivered a bill of goods amounting to $.. 
to the defendant, who thereupon drew the sight draft on said bank 
referred to; that on the..day of...., 19.., the plaintiff presented said 
drait at said bank for acceptance, when the same was not accepted for 
want of any funds in said bank to the credit of the defendant; that 
notice of non-acceptance was given to the defendant, who has wholly 
refused to pay the draft or any part thereof; that the representations 
made as aforesaid by the defendant were, and each and every of them 
was, as deponent is informed and believes, untrue; and that the de- 
fendant, as deponent is informed and believes, did not have, nor expect 
to have, any funds on deposit at said bank, at the time of making the 
representations above mentioned, but said defendant was then and is 
now wholly insolvent. ‘ A B, Affiant. 


Sworn to and subscribed before me, this..day of...., 19.. 
BR ED , Justice. of the Peace. 


Affidavit against one who has removed or disposed of his prop- 
erty, or is about to do so. : 


; (Title as in No. 67.) 


A B, the plaintiff above-named, being duly sworn, deposes and says: 

1. That the defendant C D is indebted to the plaintiff in the sum of 
$...., for board and lodging furnished said defendant by the plaintiff 
from the. .dayof...., 19.., to the..day of.., 19.. 

2. That the said defendant has removed or disposed of his property 
with intent to defraud his creditors or is about to do so, with like in- 


affiant believes; (here state grounds of belief). 
peas AB, Affiant. 


Sworn to and subscribed before me, this..day of...., 19.. 
, Justice of the Peace. 


No. 68; 


eee eee ew wwe 


No. 69.—Undertaking on arrest. 
> (Title as in No. 67.) 
Whereas, the plaintiff above named is about to apply (or has applied) 
‘for an order to arrest the defendant C D: 
Now, therefore, we J J, of...... Countysvauduiewies Ob. os... county, un- 
dertake in the sum of $...., payable to the defendant Cc D, (the sum 
must be at least $100), that if the said defendant recover judgment in 
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this action, the plaintiff will pay all costs that may be awarded to the 
said defendant, and all damages which he may sustain by reason of his 
arrest in this action. AyD pa eeccetiaae 


Signed in my presence, this..day of...., 19.. 
Bese eres ereeoneks , Justice of the Peace. 
Note.—Before issuing an order for arrest, a regular summons should be issued for the 


amount of the plaintiff’s claim, which may be made returnable at the same time as the 
order of arrest. An order of arrest must be obtained before judgment in the action.—EKd. 


No. 70.—Order of arrest. 
(Title as in No. 67.) 


State of North Carolina, to any constable or other lawful 
officer: Of. So county, Greeting: 

For the causes stated in the annexed affidavit: 

You are required forthwith to arrest C D, the defendant named above, 
and hold him to bail in the sum of $...., (the sum should be at least 
the amount of the plaintiff’s claim), and to return this order before the 
undersigned at his office in said county on the..day of...., 19.., at.. 
o’clock..m., of which return you will serve a notice on plaintiff or his. 
attorney. : ‘ 

Dated this..day of...., 19.. 

CRAB LS ARM ears , Justice of the Peace. 


No. 71.—Undertaking of bail on arrest. 


(Title as in No. 67.) 


Whereas, the above-named defendant, C D, has been arrested in this 
action: 

Now, therefore, we B B, of...... county Gailor), and BD. Dy of... 5 
county (merchant), undertake, in the sum of $...., payable to the 
plaintiff, A B, (the sum should be the same as mentioned in the order 
of arrest), that if the defendant is discharged from arrest he shall, at | 
all times, render himself amenable to the process of the court during 
the pendency of this action, and to such as may be issued to enforce 
judgment therein. CoD eas ects 


Signed in my presence this..day of...., 19.. 
POU a BMG arc RD , Justice of the Peace. 


No. 72.—Notice of exception to bail. 
(Title as in No. 67.) 
To OM P, constable (or sheriff) of........ county: 


Take notice, that the plaintiff does not accept the bail offered by the 
defendant in this action (and if the undertaking is defective in form or 
otherwise, add also), and further, he excepts to the form and suf- 
ficiency of the undertaking. 

A B, Plaintiff, or 
C 8, Attorney for Plaintiff. 


No. 73.—Notice of justification of bail. 
(Title as in No. 67.) 
To A B, plaintiff (or C S, attorney for plaintiff) : 
Take notice, that the bail in this action will justify before E F, a jus- 
tice of the peace for said county, on the..day of...., 19.. 
C D (or attorney for C D), Defendant. 
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No. 74.—Notice of other bail. 
(Title as in No. 67.) 

Take notice, that RS, of:..... county (physician), and Y Y, of...... 
county, (farmer), are proposed as bail, in addition to (or in place of) 
B B and D D, the bail already put in; and that they will justify (con- 
clude as in last form). Date, ete. 


No. 75.—Justifieation of bail. 
(Title as in No. 67.) 


On this..day of...., 19.., before E F, a justice of the peace for...... 
county, personally appeared B B and D D, (or R § and Y Y, as the case 
_may be), the bail given by the defendant C D, in this action, for the 
purpose of justifying pursuant to notice; and the said B B, being duly 
sworn, says: 

1. That he is a resident and freeholder in this state. 

2. That he is worth the sum of $.... (the amount specified in the 
order of arrest), exclusive of property exempt from execution. 

And the said D D being duly sworn, says: 

(As with the other bail.) 
(And so on with each bail offered.) (Signatures of bail.) 


Examination taken‘and sworn to before me, this .. day of ...., 19... 
Er aha ahh ce, aetae , Justice of the Peace. 


No. 76.—Allowanee of bail. 
(Title as in No. 67.) 

The bail of the defendant, D D, within mentioned, having appeared 
before me and justified, I do find the said bail sufficient and allow the 
SCENE © dee YT ied Die tin ie ager rR aear peer Aen , Justice of the Peace. 

EDated, this. day . Of... ,0abOi:. 


No. 77.—Application for attachment. 


LEG Setete Ms , Hsq., one of the justices of the peace in and for....county: 
The undersigned applies for an attachment against the property of 
on the ground set forth in the following affidavit. 


oo pagan, ’ 


ENS vrai ¢, Gays OLS eas ez, « rant ars a ae cee pitt ale Din seers Miya Si "0 
No. 78.—-Affidavit by plaintiff. 
INOREDS Carolina: oac-st- ts COUN s ite cphie velsts township. 
NS oa 3 Bins oe 
vs. | Betore Mh eas Cet A os , Justice of the Peace. 
CR ees Dire : 


A B, being duly sworn, says: , 

1. That C D, the defendant, is justly indebted to A B, the plaintiff, 
in the sum of $...... , as nearly as he can ascertain the same, over and 
above all discounts which the said defendant has against him, which 
debt arose from a (state any cause of action founded on contract, etc., 
“as allowed by section 1214 infra, specifying the amount of the claim, 
and the grounds thereof.) : 

2. That the said defendant, (state any fact or facts, so as to bring 
the case within one of the classes in which an attachment may issue, 
as set forth in sections 1214 and 1215). (The facts must be stated posi- 
tively and affirmatively, not merely upon information and belief, except 
where a fact is alleged with a particular intent, when the intent 
may be stated on information and belief, and the grounds for the belief 
given.) (See Form 79.) A B, Plaintiff. 


to and subscribed before me, this. . Gay Ole 24), 19. 
ie ee : , Justice of the Peace. 
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Another form of affidavit. 
(Title as in No. 78.) 


A B, plaintiff above named, being duly sworn, deposes and says: 

1. That the defendant C D, is indebted to plaintiff in the sum of $.. 
for goods sold and delivered to said defendant by the plaintiff on or 
about the. .day of...., 19.. 

2. That the said defendant has departed from this state, or keeps 
himself concealed therein, with intent, as plaintiff is informed and be- 
lieves, (give grounds of belief) to avoid the service of a summons (or 
with intent, etc., to defraud defendant’s creditors). 

WA SLING. ksatrd le Bein ier » Plaintiff. 


Sworn to and subscribed before me, this..day of...., 19.. 
Sta avs a Sear sha , Justice of the Peace. 


No. 79. 


No. 80.—Affidavit against foreign corporation. 
North Carolina, ........ COUR ele oe township. 
Yee ae aes ary fon 

: vs. Berore. 2 Wiens. es , Justice of the Peace. 
The Highlands Mining Co. : 


A B, the plaintiff above named, being duly sworn, deposes and says: 

1. That the defendant above named is indebted to the plaintiff in the 
sum of $...., for the use and occupation of certain premises by permis- 
sion of plaintiff, from the..day of....,‘19.., until the. .day of...., 19.. 

2. That the defendant is a foreign corporation, created under the 
laws of the state of............ 

3. That the cause of action above stated, arose in this state. 

oe ices , Plaintiff. 
(Sworn to as in preceding form.) 


No. 81.—Form of publication to be made by plaintiff in attachment. 
North Carolina, ........ COUNTY esi township. 
A ners even l ; 
vs. Attachment. 
ake. Deis ) 


Seventy-five dollars, due by note (or otherwise, as the case may be). 
Warrant of attachment, returnable before E F, a justice of the peace 
LOR ase: , at his office at...... (or otherwise, as the case may be), on 
the..day of...., 19.., when and where the defendant. is required to 
appear and answer or demur to the complaint. ; 

Dated this..day of...., 19.. 


ASS Se ees Niu ge aim 


Note.—The above notice of attachment must be published for four weeks as prescribed 
in sections 1222 and 1226 infra, where the warrant of attachment is obtained, after the 
issuing of the summons. Below we give forms where service of the summons has to be made 
by publication. After the summons is issued by the justice and placed in the hands of 
sheriff or constable for service, if the defendant can not be found in the county of said 
officer, the following return should be made on the summons: 


SNot. to: be! found “insce.e ec, county. 
This...day. of... 2, 190. 
St sts Bs PR , Sheriff (or constable).” 
Then follows the affidavit of the plaintiff to obtain an order for pub- 
lication of the summons, ete. HS 
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No. 82.—Affidavit of plaintiff to obtain service by publication. 


North, Carolina. .5..5.. COUMUEV lacie cas township. 
AA vs tae i BR easee ew 

vs. Affidavit. 
( Oar Dieter. 


A B, the plaintiff in the above-entitled action, makes oath that the 
defendant, C D, can not, after due diligence, be found within the state 
of North Carolina, that said plaintiff has a good cause of action against 
said defendant; (here state cause of action); that said defendant, form- 
OLY Obs ienetehe oe county, North Carolina, has departed from the state 
with intent to defraud his creditors, or to avoid the service of sum- 
mons, or keeps himself concealed therein (or state any other cause of 
action mentioned in section 932); that the summons in said action was 
duly issued on..day of...., 19.., by E F, justice of the peace of said 
county, and returned by the sheriff (or constable) endorsed, “Not to be 
AOU INA COUNTS ek cet pr ee pct eS en ae Oe ae | Affiant. 


Sworn to and subscribed before me, this..day of....,19.. 
Wake | aa , Justice of the Peace. 


No. 83.—Order of publication. 
(Title as in No. 82.) 


It appearing to the undersigned justice of the peace, from the affida- 
vit of A B, the plaintiff in the above-entitled action, that the defendant 
can not, after due diligence, be found in the state, and that the plain- 
tiff has a good cause of action against said defendant; and it further 
appearing that said defendant has departed from the state with intent 
to defraud his creditors, or to avoid the service of summons, etc.: It is 
therefore ordered by the court that notice of this action be advertised 
at the court-house door and four other public places in the county, for 
four successive weeks, setting forth the title of the action and stating 
the names of the parties and the amount of the claims, the issuing of 
the attachment, and a brief recital of the subject-matter and nature 
of the suit, and requiring the defendant to appear at the office of...... m 


a justice of the peace of...... COUNTY). Ales... Wie ah Rebels. township, on 
the..day of...., 19.., and answer or demur to the complaint of said 
plaintiff. 

BEG. GAY OL a «sient Sel a RR ea ee , Justice of the Peace. 


Note.—Where attachment proceeding is in the superior court, notice and summons must 
be published in newspaper. See sections 1222 and 933 infra. 


No. 84.—Notice of service by publication. 
North Carolia.) os ccs ie COMME) Jo deems township. 
UNG cpt et, Bee M 
vs. Notice of summons and warrant of attachment. 
Chasseur Dons 


The defendant above named will take notice that a summons in the 
above-entitled action was issued against said defendant on the..day of 
Peae eB an alt epeaerertis , a justice of the peace of...... county, North Caro- 
lina, for the sum of $...., due said plaintiff by account (or otherwise, 
as the case may be), which summons is returnable before said justice, 
at his office at...... , in said county, and in...... township on the. .day 
of ...., 19... The defendant will also take notice that a warrant of at- 
tachment was issued by said justice on the..day of...., 19.., against 
the property of said defendant, which warrant is returnable before the 
said justice, at the time and place above-named for the return of the 
summons, when and where the defendant is required to appear and 
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answer or demur to the complaint, or the relief demanded-will be 
granted. & 
hist. (Cay ‘OL :.-2 5 Oeaean ete ee ap terete , Justice of the Peace. 


Note.—The above notice is to be published once a week for four successive weeks, as 
required in sections 1222, 1226 and 933 infra.—Ed. 


No. 85.—Plaintifi’s undertaking. 
(Title -as in No. 78.) 


Whereas, the plaintiff above named is about to apply for a warrant 
of attachment against the property of the above named defendant: 

Now, therefore, we, J W B, of...... eounty, and W D M, of...... 
county, undertake in the sum of $...., (the sum must be at least $200) 
that if the said warrant be granted, and the defendant recover judg- 
ment in this action, or the attachment be set aside by order of the 
court, the plaintiff shall pay all costs that may be awarded to defendant 
in the same, and all damages which defendant may sustain by reason 
of such attachment, not exceeding said sum of $200. 

JW iiB a. oer tandn acne 


“Signed and delivered.in the presence of G W H, Hsq., this the. .day 
Of. sage LOSS : 
tr Sl ce an caine , Justice of the Peace. 


No. 86.—Warrant of attachment. 
(Title as in No. 78.) 


State of North Carolina, to any constable 
or other lawful officer of...... county, Greeting: 


It appearing by affidavit to the undersigned that a cause of action 
exists in favor of the plaintiff against the defendant for the sum of 
$...., and that the defendant is not a resident of this state (or other- 
wise as the fact may be), and the plaintiff having given the undertak- 
ing as required by law: 

Now, therefore, you are commanded forthwith to attach and safely 
keep all the property of the said defendant C D, in your county, or so 
much thereof as may be sufficient to satisfy the said plaintiff’s demand, 
with costs and expenses; and have you this warrant before E F, one of 


the justices of the peace for...... county, at his office in said county, 
on the..day of...., 19:., with your proceedings thereon. 
Witness our said justice this..day of...., 19.. 


E F, Justice of the Peace. 


No. 87.—Return endorsed on attachment, 


I, L M, constable (or sheriff) of...... county, do hereby return that 
by virtue of the within attachment, I have seized and taken into my 
possession the tangible personal property (or have levied on the follow- 
ing described real estate, as the case may be), of the defendant within 
named, specified in the inventory hereunto annexed. 

L M, Constable, (or sheriff.) 

Dated this...day.of.<.., 193. 


No. 88, 


Inventory of property attached. 
(Title as in No. 78.) 


I do hereby certify that the following is a true and just inventory of 
all the property seized or levied on by me under a warrant of attach- 
ment, issued in the above entitled action by HF, J. P., with a statement 
of the books, vouchers, papers, rights and credits taken into my custo- 
dy by virtue of said warrant. (Insert list of*property by items.) ; 


STATUTORY AND OTHER FORMS. 671 


I do further testify that the following property mentioned in the 
above inventory is perishable, and the expense of keeping the same 
until the termination of the suit would exceed one-fifth of its value; 
and I do hereby apply to this court for authority to sell the same. 
(Insert a list of perishable property.) 

Dated..day-of...., 19.. L M, Constable, (or sheriff.) 


No. 89.—Order for sale of perishable property. 
(Title as in No. 78.) 


It appearing by the inventory returned by. L M, constable (or sheriff), 
under the warrant of-attachment granted in this action, that the fol- 
lowing property mentioned in said inventory is perishable, to-wit: 
(insert here list of perishable property); and the said constable (or 
sheriff) haying applied for a sale of such perishable property: 

It is therefore ordered that the said property be sold by the said 
officer at public auction, at such time and place as he shall deem ad- 
visable, and that the said officer give notice of such sale as in the cage 
of the sale of personal property on execution. 

It is further ordered that the proceeds of such sale be retained by 
said officer and disposed of in the same manner as the property itself 
if the same had not been sold. 


Fone eter ah ate atesetahs , Justice of the Peace. 
Dated this..day of...., 19.. 


No. 90.—Defendant’s undertaking in repleyin. 
(Title as in No. 78.) 


Whereas, L M, constable (or sheriff) of...... county, pursuant to 
a warrant of attachment in the above-entitled action, dated the. .day of 
...., 19.., to him directed by E F, justice of the peace of...... county, 
did on the..day of...., 19.., seize and levy on the following-named 
property of said defendant, to-wit (insert list of property): i 

Now, therefore, we,........ MOL hs county, and........ NORA WER cones 
county, undertake in the sum of $...., (the sum must be double the 


value of the property), that said C D, defendant, if said property be 
delivered to him, will return the same to the said officer, if return there- ~ 
of be adjudged by the court, and pay all costs awarded against him; 


and that if return of said property can not be had then the defendant. ~ 


will pay to said plaintiff the value of said property and all costs and 
damages that may be awarded against him in said action. 


er 


Ce er? 


Signed and delivered in the presence of E F, Hsq., this. .day of.., 19.. 
We preteie cheieries » Justice of the Peace. 


No. 91.—Notice of levy on property incapable of manual delivery. 
(Title as in No. 78.) 


Take notice, that by warrant of attachment issued in this action, a 
certified copy of which is herewith served upon you, I have levied upon, 
and do hereby levy upon, your indebtedness, amounting to $...., or 
thereabouts, to the defendant above-named. (Describe, as particularly 
as possible, the shares, debts or property levied upon.) - 

TOMI aY peter e MOT aca LA ieee Mote Om eels ogo theo crt ., Constable. 

The officer will endorse on the copy of the attachment served with 
the above notice, the following certificate: “I do hereby certify that the 
within is a true copy of the warrant of attachment in my possession 
issued in this action, and of the whole thereof. , is 

Mone, .Way- Of sto LO. les entont vite 6 , Constable.” 
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No. 92. 


Summons to third person to appear and be examined. 
(Title as in No. 78.) 


State of North Carolina, to L M, Constable, 
or other lawful officer of...... county, Greeting: 


A B, plaintiff in the above action, having obtained a warrant of at- 
tachment against the property of C D, the defendant in said action, 
and it appearing to the undersigned that R S is indebted to (or has 
effects of), the defendant in the said attachment: 

Now, therefore, you are commanded to summon the said R § to 
appear before me at my office in...... township, at 12 o’clock m., on the 
..day of...., 19.., to answer upon oath what he owes the defendant 
C D, and what effects of the said C D the said R S has in his possession, 
and had at the service of said attachment. The said R S will at said 
time and place answer on oath whether there are in the hands of any 
other person any debts or effects belonging to the said defendant, and 
what person, to his knowledge and belief. And let the said R S take 
notice that if he fail to appear, judgment will be entered against him 
as is authorized by law in such cases. Herein fail not. 

Seago ave sates , Justice of the Peace. 

Dated this..day of...., 19.. 


No. 98.—Execution against garnishee. 
(Title as in No. 78.) 


State of North Carolina, to any constable 
or other lawful officer of...... county, Greeting: 


Whereas, in pursuance of a warrant of attachment dated the. .day of 
...., 19.., issued by E F, a justice of the peace of said county, in an 
action wherein A B was plaintiff and C D was defendant, judgment was 
rendered in said action on the..day of...., 19.., in favor of the plain- 
tiff, and against the defendant, in the sum of $....; and whereas, RS 
was summoned to appear before the said justice on the..day of...., 
19.., to answer, upon oath, what he owed to the defendant, and what 
effects of the defendant he had in his hands; and whereas, it was ascer- 
tained in said action that R S was indebted to said defendant in the 


sum of $...., and had in his hands the following effects of the defend- 
ant, to-wit: (here insert list of effects.) And whereas, judgment was 
rendered in said action on the..day of...., 19.., in favor of said plain- 


tiff and against R S in the sum of $..... 

Now, therefore, we command you that you forthwith levy of the 
goods and chattels of the said R S, (excepting such as are by law 
exempt from execution) the amount of said judgment against R S with 
interest from the date thereof until paid. You are also commanded to 
levy on all the said effects of said C D in the possession or custody of 
said R 8S, or so much thereof as shall be sufficient to satisfy the said 
judgment against C D, the defendant, and the costs and charges inci- 
dent to said levy, and make due return within sixty days from the date 
Hereofe Ont oa: Ge CURE SII te ere ea , Justice of the Peace. 

Dated this..day of...., 19.. 


No. 94. 


Notice to third person of judgment “nisi.” 
(Title as in No. 78.) 


Whereas judgment nisi was rendered against you by the undersigned 
justice in the above-entitled attachment proceedings pending before me 
at my office in...... township, on the..day of...., 19.., at which time 
and place you were required to appear by summons heretofore issued 
and served upon you, which summons you failed to obey; the said judg- 
ment nisi being for the sum of $...., and $.... costs: 
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You will therefore take notice that you are required to appear at my 
OHce- ines ae. township, on the..day of. 7-10.) ato clock +a.-mi;.-(or 
p. m.) to answer as required in the summons heretofore issued, and to 
show cause why the said judgment nisi should not be made absolute. 


ELCRCI Ladle NOL aire yr tee Mattes wl ee , Justice of the Peace. 
Dated this..day of...., 19.. 
No. $5.—Order to third person to appear for examination. 


(Title as in No. 78.) 


It appearing to the undersigned by the certificate of L-M, constable 
of said county, that the said officer, with a warrant of attachment 
- against the property of C D, the defendant in the above action, has 
applied to H B for the purpose of levying upon a debt owing to the de- 
fendant by said H B (or upon the property of said defendant held by 
said H B (or otherwise), and that the said H B refuses to furnish said 
officer with a certificate designating the amount and description of the 
property held by said H B, for the benefit of the defendant. Now, 
therefore, I hereby order and require the said H B to attend before me 


at my office on the .. day of ...., 19.., and be examined on oath con- 
CORO MES AM NOY SUC ee PER one ase gamete ns , Justice of the Peace. 
Dated athis. .day Of... 019... 
No. 96. 


(Title as in No. 78.) 


State-of North Carolina, to the sheriff 
or other lawful officer of...... county, Greeting: 


Whereas, it appears that H B was duly served on the..day of...., 
19.., with an order issued by E F, one of the justices of the peace for 
said county, requiring said HB to attend before said justice at his of- 
fice in said county on the..day of...., 19.., and be examined on oath 
concerning a certain debt owing to the defendant named in the above 
action by the said H B (or property held by the said H B for the benefit 
of the defendant, or otherwise, as the case may -be). 

And whereas, the said H B, in contempt of said order, has refused or 
neglected, and doth still refuse or neglect, to appear and be examined 
on oath, as in said order he is required to do: 

Now, therefore, we command you that you forthwith attach the said 
H B, so as to have his body before E F, one of our justices of the peace 
for your county, on the..day of...., 19.., at his office in said county, 
then and there to answer, touching the contempt which he, as is alleged, 
hath committed against our authority; and further, to perform and 
abide by such orders as our said justice shall make in his behalf. And 
have you then.and-there this writ, with a return under your hand of 
your proceedings thereon. Hereof fail not at your peril. 

Witness, our said justice, this..day of...., 19.. 

A went crnekerene , Justice of the Peace. 


No. 97.—Execution in attachment. 


North: Carolina, usccw. <nj-. COMDILY 5 Loyetoverasesete township. 
DAS, ay sada WB apiitterate 
vs. WBQLOT Ck idcudiekcvcrs oie) , Justice of the Peace. 
CRE hz pC) er eres 
State of North Carolina, to any constable 
or other lawful officer of ........ county, Greeting: 

Whereas, in an attachment proceeding before the undersigned, a jus- 

tice of the peace for said county, on the..day of...., 19.., wherein A B 


43 
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was plaintiff, and C D defendant, the following property was attached 
in said proceedings, being the property of the said C D. (Here give a 
schedule of property.) 

And whereas, in said attachment proceedings a judgment was given 
by the undersigned in favor of the plaintiff and against the defendant 
for the sum of $...., and $.... costs: 

Now, therefore, you are hereby commanded to satisfy the said judg- 
ment out of the property so attached as aforesaid, by the sale of the 
same, or so much thereof as shall be sufficient to satisfy the judgment; 
and if there is not a sufficient amount realized by said sale, then you 
shall satisfy said judgment out of any other goods and chattels of said 
judgment debtor within your county, and make due return within sixty 
days from the date hereof. 

Ey ats ge abe , Justice of the Peace. 

Done this ,. day of ...... lees 


No. 98.—Order vacating attachment on security being given. 
(Title as in No. 78.) 


~The defendant having appeared in this action, and applied to dis- 
charge the attachment on giving security; and the said defendant hav- 
ing delivered to the court an undertaking in due form of law, which has 
. been duly approved by the court: 

It is ordered that the attachment issued in this action on the. .day 
of...., 19.., be and the same is hereby vacated and discharged, and the 
defendant is released therefrom in all respects. It is further ordered, 
that any and all proceeds of sales, and money collected by L M, con- 
stable (or sheriff), and all property attached, now in said officer’s pos- 
session, be paid and delivered to said defendant or his agent and re- 
leased from said attachment. 
~ Dated this..day of.... 19.. i 
Trae ate , Justice of the Peace. 


No. 99.—Undertaking on discharge of attachment. 
(Title as in No. 78.) 


Whereas, the property of the above named C D has been attached, 
and the defendant desires a discharge of said attachment on giving 
security according to law: 

Now, therefore, we, B B, of...... county, and, DD of... .. county, 
undertake in the sum of $.... (the sum named must be at least double 
the amount claimed by plaintiff), that if the said attachment be dis- 
charged, we will pay to the plaintiff on demand the amount of the judg- 
ment that may be recovered against the defendant in this action, not 
exceeding said sum of Bee 


Dated this. .day of.. i. (Signed) BB races 
DPD. o Simone 
No. 100. 
On this..day of...., 19.., before me personally appeared the above 


named B B and D D, known to me to be the persons described in, and 
who executed the above undertaking, and severally acknowledged that 
they executed the same. 

And the said B B and D D, being severally sworn, each for himself, 
says that he is a resident of the state of North Carolina, and a free- 
holder therein, and is worth the amount of this undertaking exclusive of 
property exempt from enee BB 


Sworn to and subscribed the day above written before me. 
HAG ore acon , Justice of the Peace. 
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No. 101.—Judgment in attachment. 


Set out in the judgment that the court finds as a fact and adjudges: 

1. That the notice of the action and of the issuing of the summons 
and warrant of attachment and the purpose of the action, stating the 
names of the parties, the amount of the claim, and in a brief way the 
nature of the demand, and requiring the defendant to appear at the 
time and place named and answer or demur to the plaintiff’s complaint, 
has been duly published as the law directs. 

2. That the summons and warrant of attachment issued in the action 
have been duly served by the said publications. 

3. That the defendant is indebted to the plaintiff for (state cause of 
action) in the sum of $.... 

4. That the plaintiff recover of the defendant the sum of $... -, with 
interest, etc., with costs, the costs being $.... 

5. That execution be issued to the sheriff or other lawful officer 
commanding him that out of the goods, etc., levied on he satisfy the 
judgment aforesaid. 


No. 102.—Magistrate’s summons in claim and delivery. 
North Carolina, 022053; COUNLY ewes eet township. 


vs. Helore, ess. , Justice of the Peace. 


State of North Carolina, to any constable 
or other lawful officer of...... county, Greeting: 


You are hereby commanded to summon........ to appear before EH F, 
a justice of the peace, at........ 1) ei achat township, county of........ i 
on the..day of...., 19.., at..o’clock..m., to answer the complaint of A 
B, the plaintiff, in a civil action for the recovery of certain personal 
property of the value of $...., described in the affidavit of said A B, 
which is hereto annexed, and for $.... for the wrongful detention there- 
of; and for costs. Herein fail not, and of this summons make due re- 
turn. 

SRaale Savino he , Justice of the Peace. 

Mis. AGay vObw 3) .0L9 


No. 103.—Affidavit in claim and delivery. 
(Title as in No. 102.) 


1st. That the plaintiff..in the above-entitled action, to-wit,........ ‘ 
now the owner.. [ (or) by virtue of a special property in the follow- 
ing described property, the facts in respect to which are as follows, 
OS vSian eines is lawfully entitled to the possession] of the following 
personal property, to-wit:........ (here particularly describe the 
roperty. : 
2 2a. ae the said property is wrongfully detained by ...... , defend- 
ae That the alleged cause of the detention thereof, according to 
this deponent’s best knowledge, information and belief, is as follows: 
(Here state cause, if known; if unknown, so state.) 

4th. That said property has not been taken for tax, assessment or 
fine, pursuant to a statute, or seized under an execution or attachment 
against the property of the plaintiff.. [(or, if so seized) that it is, by 
statute, exempt from such seizure. ] : ‘ 

5th. That the actual value of said property is $.......... . 

6th. That said plaintiff.. ha.. commenced the above-entitled action 
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in this court against said defendant.. for the recovery of said property, 
the summons in said action being hereto attached. 


Ce 


ee 


Ce ey 


No. 104.—Fiat of clerk or justice. 


On the back of the affidavit the clerk or justice will make the fol- 
lowing endorsement after the undertaking set out in the next following 
form has been given: 


LINOSi ct.vae ABs HV Sh Oe es 
To the sheriff or any constable of........ county—Greeting: 

For the causes stated in the within affidavit, you are required to 
take T£eOmMt yc sates , the defendant, the property within described, and 
Geliversitsto the: plaintith.: sa ee ele ener , Justice of the Peace.” 

{UM SRC ENEMOleny oo Gee perils ler 

No. 105.—Claim and delivery—plaintiff’s undertaking. 


(The foregoing fiat shall not be made until the plaintiff gives the . 
following undertaking: ] 
(Title as in No. 102.) 


Whereas, affidavit has been made by the plaintiff..in this action, 
that the defendant. .therein wrongfully detain..certain personal prop- 
erty in said affidavit mentioned, of the value of...... dollars, and the 
plaintiff..claim.. the immediate delivery of said property in accord- 
ance with the statute in such case made and provided. 

Now, therefore, and in consideration of the taking of said property, 
or any part thereof, by the sheriff or other lawful officer of said county 
by virtue of the said affidavit and the requisition thereon endorsed, we, 
the undersigned, hereby undertake and become bound to the defend- 
ant.s.ip ithe sum ofa... .. dollars, for the prosecution of this action by 
the said plaintiff.., for the return of the property to the defendant.., 
with damages for its deterioration and detention, if such return is 
adjudged and can be had, and if for any cause return can not be had, 
for the payment to defendant..of such sum as may be recovered against 
the plaintiff.. for the value of the property at the time of the seizure, 
with interest thereon as damages for such seizure and detention. 


ee ar A on [Seal.] 

5 ods HORE OPA RITRRS [Seal.] 

PR nr Mis. ne [Seal.] 
ae dae atr , being duly sworn, each says that he is a resident and free- 
holder in North Carolina, and is worth...... dollars, exclusive of prop- 


erty exempt from execution. 


Ct Wa Ma ek SCS er Ya ecw Sate ek Ya] 


cer) 


Sworn and subscribed before me, this..day of...., 19.. 
Mo Boeri ee fai oie as , Justice of the Peace. 


No. 106. 


Notice of exception to sureties. 
(Title as in No. 102.) 
TOR seen , Sheriff (or constable) of ...... county: 


Take notice in the above-entitled action, that the defendant excepts 
to the sufficiency of the sureties offered by the plaintiff in his undertak- 
ing. And the exception is made to said sureties to the end that they 
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may be required to justify according to law, or that new sureties may 

be substituted and required to justify in like manner upon the under- 

Lakin ec Oe sal Ga Mainitiittes tpg narra rey A 808 ENA eae , Defendant. 
Dated this.-day of...., 19.. 


Notice of justification of sureties. 
é (Title as in No. 102.) 
To C D, defendant (or his attorney): 


Take notice, that the sureties, in behalf of the plaintiff, in the above- 
entitled action, which have been excepted to by you, will justify before 
E F, a justice of the peace for said county, at the office of said justice 
AV ierccec eh to township;—..... <<, COUntV COM, LNG o. 2 Gay. OL... asso i Eo bere eats 
.... o'clock, .. m., (or if new sureties are offered, state who they are, 
and what their occupation and residence are, and that they will justify 
at a time and place to be named. The said justification shall be as 
prescribed in sec. 1250). 


No. 107. 


Dated this asdaye Obete4,, 19 chs 
cA Geos Ghercant , sheriff, (or A B, Plaintiff). 
No. 108.—Claim and delivery—officer’s return. 
Received on this..day of...-, 19.., and executed the..day of...., 
19.., by reading the within summons to.......... s the defendant, and 


delivering to him a copy of the same, and also by delivering to him 
a copy of the annexed affidavit and undertaking and the order thereon 
endorsed, and by taking from the defendant the following personal 
property, described in the annexed affidavit: .......... And after 
holding the said property for three days, no defendant’s undertaking 
being filed with me, I delivered the said property to the plaintiff on 
his undertaking; [(or,) the defendant having executed a good and suf- 
ficient undertaking as required by law, the said property was delivered 
back to the defendant. ] 

This. «Gay Ofc .., LO". 


er cr) 


No. 109.—Claim and delivery—defendant’s undertaking. 
(Title as in No. 102.) 


Whereas, the plaintiff..has claimed and the...... Ot ae county has 
taken from the defendant. .the following property, viz: ...... 

Now, therefore, we...... , undertake and become bound to the plain- 
tits. a the sum.-of. 2.2 2.2 dollars, that if the said property be returned to 
the defendant. .it shall be delivered to the plaintiff.., with damages for 
its deterioration and detention, if such delivery be adjudged and can be 
had, and if delivery can not for any cause be had, that the plaintiff. . 
shall be paid such sum as may be recovered against the defendant. . 
for the value of the property at the time of the wrongful taking or de- 
tention, with interest thereon as damages for such taking and detention. 

TEAS hAVn Olsocey) Lo 


deta , being sworn, each says that he is a resident and freeholder 
in North Carolina, and is worth....dollars, exclusive of property ex- 
empt from execution. 


Ce er ee 


Sworn and subscribed before me, this..day of...., 19.. 
Lhe lea ten ates , Clerk Superior Court. 
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No. 110. 
(Title as in No. 102.) 


RS, being duly sworn, says that in the above-entitled action, now 
pending before E F, a justice of the peace of said county, the property 
in dispute, to-wit, one gray mule, ten years old, named “Jack,” is the 
property of this affiant, and not the property of the said A B or C D, 
the plaintiff or defendant in said action; that the said mule was mort- 
gaged to this affiant on the ..day of...., 19.., by the said C D, to secure 
the payment of a note for $.., for the purchase-money of said mule, 
which note and mortgage the said C D has failed to satisfy, and the 
same are still due and unpaid; that the mortgage, under which this 
affant claims, was duly executed and registered in the register’s of- 
fiCeROLA Sis county prior to that under which the said A B claims 
the said mule; all of which this affiant is ready to prove, and he is 
also ready to give to the sheriff the undertaking required by statute, 
to the end that the said mule may be placed in his possession. And the 
affiant prays that the right. and title to said mule may be declared 
by the court to be in him, as of right it ought to be, and that, he be 
put in possession of the same. 


R §, Affiant. 


Sworn to and subscribed before me, this..day of...., 19.. 
E F, Justice of the Peace. 


No. 111. 


third person—undertaking. 
, (Title as in No. 102.) 
Whereas, the above-entitled action having been commenced before 


EF, a justice of the peace of ...... county, by A B against C D for 
the possession of certain personal property described in the affidavit 
of the said A B, of the value of $....; and whereas, R S has filed his 


affidavit before the said justice, claiming that the ownership of said 
personal property is in himself and not in the said A B or the said 
CD: 


Now, therefore, in consideration of the affidavit of the said R S, 
we, the undersigned, ...... Oise tee county, “ands. Of st a. COUIEYS 
do hereby undertake and become bound to the said A B and to the said 
C D, or any other person who may prove title to said property in the 
sum of $...., for the prosecution of the claim of the said R S, for the 
possession of the said personal property before E F, the aforesaid 
justice of the peace, and, if the said personal property or any part 
thereof shall be placed in the possession of the said R S, by reason 
of his affidavit and undertaking, for the delivery of the same to the per- 
son entitled thereto, if a return shall be adjudged, and for the payment 
of all such costs and damages as may be awarded against him. 


Signed and delivered in the presenceof #8 -* | 


ec 


[Justification as in No. 109.] 


No. 112.—Summons for relief to term. 


NORTH CAROLINA; .. 52... County.—In the Superior Court. 
Acsisserstess Pee ees ; 
vs. summons for relief. 
Cosa Depa ate yas 
State of North Carolina, to the sheriff of........ county—Greeting: 
You are hereby commanded to summon...... , the defendant. .above © 


named, if to be found within your county, to be and appear before 
the judge of our superior court, at a court to be held for the county of ~ 
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sia tsa , at the court-house in......, on the..Monday after the.... 
Monday of...... , the same being the..day of...., 19.., and answer 
the complaint of the plaintiff which will be deposited in the office of 
the clerk of the superior court of said county within the first three 
days of said term, and let the defendant..take notice that if....shall 
fail to answer the complaint within the time required by law, the 
plaintiff will apply to the court for the relief demanded in the com- 
plaint. Herein fail not, and of this summons make due return. 
Given under my hand, this..day of...., 19.. 
Shane eiecerBasees , Clerk Superior Court..........County. 


No. 1138.—Bond for costs. 
(Title as in No. 112.) 
We acknowledge ourselves bound unto...... , the defendant in this 
action, in the sum of two hundred dollars, to be void, however, if the 


plaintiff shall pay the defendant all such cost as the defendant may 
recover of the plaintiff in this action. 


Witness our hands and seals, this..day of...., A D. 19.. 
ie nsbiteoh eee [Seal.] 
PS Seria ROT [Seal.] 
aCe els BCE [Seal.] 
No. 114.—Snit by pauper—certificate, affidavit and order. 
NORTH CAROLINA, ........ county.—In the Superior Court. 
Ar ee Beoiests f ) 
vs. - Application to sue as a pauper. 
6. su DA its } 
To the honorable clerk (or judge) of the superior court of .... county: 


This is to certify that I have examined the case of the plaintiff in 
the above-entitled action, and believe that he has a good and merito- 
nlousreause ot-action in fact and laWe— a viaewesie seine , Attorney. 


“NORTH CAROLINA, ........ county. 


yalAL being duly sworn, says: That he is unable to give sureties, or 
make the deposit required by law, to enable him to prosecute the above 


action against the defendant...... , and therefore prays that he may be 
allowed to sue in said action as a pauper. aie soiers terete 

S WOLD DELOTe. Mle" THISs «Gay OL. 6:09 boas Me Seer oa wienessls 
NORTH CAROLINA, ...... county.—In the superior court. 
1 UL eos 8 oto eka 
vs. Order granting leave to sue as a pauper. 
Crane Diao eatee ts 


In the above-entitled action, upon the certificate and affidavit above 
set forth, it is ordered: 


-1st. That the above-named...... be allowed to prosecute...... said 
suit as a pauper. 

PAG bed Gl EK Mrseoatn a be assigned to....as counsel to prosecute said action. 
ABLE ISE AUGER EOS t'e Gy hd Ie CONS ee ne nana RM a ETN ST a Sai iA ra arent Om 
No. 115.—Service by publication—affidavit. 

NORTH CAROLINA, -........ county—In the superior court. 
cA nese osis IBS sous ee 

vs. Affidavit. 
(OR eon Die ers 


A B, being duly sworn, deposes and says: That in the above-entitled 
action now pending in the superior court of......county, the sheriff 
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of said county has returned the summons issued to him in said action 
endorsed “C D is not to be found in...... county:-’ that the defendant 
therein can not after due diligence be found within the state; that 
a cause of action exists against the defendant in favor of the plain- 
tiff as follows: (here state the cause of action briefly, conforming to 
the requirements of section 932) (or that the said action relates to 
real estate situate in the aforesaid county and state and the defendant 
is a proper party thereto); and that (here state any cause of action 
mentioned in section 932). Wherefore the said plaintiff prays that an 
order may be made by the court that service of summons be made on 
said defendant by publication in some newspaper published in...... 


county, N C. A B, Affiant. 
Dated=this day 1Olwe..5 Loe. 
Subscribed and sworn to before me this. .day of...., 19.. 


«ceca Saath ate , Clerk of the Superior Court. 


No. 116.—Order of publication. 
(Title as in No. 115.) 


It appearing from the affidavit of A B in this action, that C D, the 
défendant therein, is not to be found in...... county, and can not after 
due diligence be found in the state, and it further appearing (state any 
cause of action etc., mentioned in the affidavit): 

It is therefore ordered, that notice of this action be published once a 
week for four weeks in...... , a newspaper published in...... county, 
setting forth the title of the action, the purpose of the same, and re- 
quiring the defendant to appear at the term of the superior court of 


ip county, to be held on the ...... Monday in ......, 19.., at the 

court-house in said county, and answer or demur to the complaint of 

eS Leva UATE ve ued War ML aie bec eade Coto oee ee ane , Clerk of the Superior Court. 
PI'S mara, Obata se 


(See sections of Manual, 932 to 936.) 


No. 117.—Service by publication—notice. 


NORTH CAROLINA, ...... county.—In the superior court. 
oS ee ae LS cdeaa hs eas l 
Vs. Notice. 
Ce De ae ) 
The defendant above named will take notice that an action entitled 
as above has been commenced in the superior court of...... county 


to (here state briefly the purpose of the action); and the said defendant 
will further take notice that he is required to appear at the term 
of the superior court of said county to be held on the..Monday in...., 
19.., at the court-house of said county in...... , N. C., and answer or 
demur to the complaint in said action, or the plaintiff will apply to 
the court for the relief demanded in said complaint. 

Wie cee eee , Clerk of the Superior Court. 


Ups. day, Ol. wee hoe 
No. 118.—Affidavit of printer. 
NORTH CAROLINA; . 2.0.2... county. j 
Pe 1B foreman (or publisher, or principal clerk) of the...... re 
newspaper published in...... county, and state aforesaid, being duly 


sworn, says: That the annexed advertisement of notice, in the action 
entitled A B vs. C D, was duly published in the aforesaid newspaper 
once a week for four weeks, beginning with the issue dated the. .day 
Of see ons Sleaety. Astaire ee , Foreman. 
Sworn to and subscribed before me, this. .day of...., 19.. 
PN Sd noes , Justice of the Peace. 
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No. 119.—Summons for relief before the clerk. 
NORTH CAROLINA, Alice 52 a county.—In the superior court. 


vs. | Summons for relief—before the clerk. 


State of North Carolina, to the sheriff of...... county—Greeting: 


You are commanded to summon C D, the defendant above named, if 
to be found within your county, to appear at the office of the clerk of 
superior court for the county of...... ONL Ine. day Ole. st oon an 
answer the complaint or petition of the plaintiff, which will be de- 
posited in the office of the clerk of the superior court of said county 
within ten days from the date of this summons; and let the defendant 
take notice, that if he fail to answer the said complaint at that time, 
the plaintiff will apply to the court for the relief demanded in the 
comj)laint. Herein fail not, and of this summons make due return. 

Given under my hand, this..day of...., 19.. 

5 SAS Sas , Clerk of the Superior Court. 


No. 120.—Judgment—transcript of. 


INOIRVTE CAROLINAS: 3.642... county.—In the superior court. 
0 Cake ye eR | 

it ys, ~ ga of judgment. 
Radeon te es Aes J 

At a superior court, held for the county of...... , at the court-house 
Pil ae oes. e the. .day. -of...., 19..:,, before. his Honor, JIS ON. aectetorat 
judgmnent was rendered in favor of...... , the above-named plaintiff. . 
against...... , the defendant.., for the sum Ole DErcl seksi dollars, with in- 
terest on....dollars from the..day of...., 19.., till paid, and cost of 
suit, $... 

RA as , clerk of the superior court of said county, do hereby certify 


that the foregoing is a true and perfect transcript from the judgment 


docket in my office. 
In testimony whereof, I have hereunto set my hand and affixed the 


seal of said court at my office in...... the. ..day of...., 19%. 
[RS hes) ooh sg eee ee ee sree uaera , Clerk Superior Court. . 


No. 121. 
NORTH CAROLINA, «..\.0..,. county.—In the superior court. 


vs. | Notice to defendant. 


State of North Carolina, to the sheriff of...... county—Greeting: 


Whereas, in the above-entitled cause judgment was rendered in favor 
of the plaintiff and against the defendant, on the..day of...... 19. 
for the sum of $.... and for cost, $...., which judgment wae docketed 
on the judgment docket of said court on CMC ci Cay “Ole accents , 19.., which 
judgment stands upon said docket unsatisfied; and...... the plaintiff, 
having made oath that said judgment has not been satisfied in full: 

You are therefore commanded to make known to the defendant that 
he is directed to appear before the clerk of this court at his office in 
3 arahots on the ..day of. , 19.., and show cause, if any he has, why 
execution should not issue ‘on said judgment for the amount still un- 
paid, and have you then and there this notice. 

WVAINESS | re ene <hoiste , clerk of said court at office in...... , this the.... 
GAY OL were + PLT Rr oh Tee |G A le a mene terete ons 2 , Clerk Superior Court. 


682 N. C. MANUAL OF LAW AND FORMS. 


No. 122.—Order reviving judgment. 
(Title as in No. 121.) 


It appearing from the return of the sheriff of...... county, upon the 
notice issued in the above-entitled action, that the defendant therein 
was duly notified to appear at the office of the undersigned on the.... 
day of...., 19.., and show cause, if any he had, why execution should 
not issue on the judgment described in said notice; and it further ap- 
pearing to the satisfaction of the court that said judgment has not 
been satisfied, and the said defendant having failed to appear, as sum- 
moned to do, and show cause why execution should not issue (or having 
appeared and failed to show cause, etc.): It is therefore ordered and 
adjudged that said judgment be and the same is hereby revived, to the 
end that execution may be issued. 

This. .day of. cant He . 

a ivepotntace ee tere , Clerk Superior Court. 


No. 128. 
Nerth Carolina, ......... county—In the superior court. 


VS. Execution. 


State of North Carolina, to the sheriff of...... county—Greeting: 

Whereas, judgment was rendered on the..day of...... sol Oiyseanethe? 
superior court of..4..... county, in an action between...... , plaintiff, 
ANG Gace , defendant, in favor of the said...... and against the said.... 
for the sum of $...., as appears to us by the judgment-roll filed in the 
office of the clerk of the superior court of said county; and whereas, 
the judgment was docketed in this county on the. .day of. 7192.5, and 
the sum of $.. .. is due thereon, with interest on $.... from the. .day 
of. oy. eee and the further sum of $.... for costs and disbursements. 
in said suit expended, for which the said PE are is liable: 

You are therefore commanded to satisfy the said judgment out of the 
personal property of the said defendant within your county; or, if suf- 
ficient personal property can not be found, then out of the real property 
in your county belonging to such defendant on the day when said judg- 
ment was so docketed in your county, or at any time thereafter, in 
whose hands soever the same may be; and have you this execution, to- 
gether with the money, before our said court, at the court-house in.. 
on the..Monday after the..Monday in..next, and there to render the 
same.to the said plaintiff. 

Issued the..day of...., 19.. 

Acetate as , Clerk Superior Court........County. 


Note.—Clerks must issue execution on all judgments rendered in their respective courts 
within six Rey after rendition, unless otherwise directed by the ean sey therein. See 
sec. 1075.— 


No. 124. 
State of North Carolina, to the sheriff of ........ county—Greeting: 


You are hereby commanded to expose to sale to the highest bidder, 
for heen, ieee ee oa which st levied on by you on the..day of 
Cpe ske , by virtue of an execution, at the instance of......to satis-— 
fy the’ re “of $...., of which $.... is principal, bearing interest from 
thes day 'OL....., 19... “whieh the Baldiest:s v2 recovered against...... 
for debt, besides the further sum of $...., for costs in said suit ex- 
pended. 

And you are also further commanded, that of the other goods and 
chattels, lands and tenements of ...... 5 ‘if to be found in your county, 
you cause to be made a sum sufficient to satisfy such part of the above 


\ 
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execution as may remain unpaid by the sale of the property above men- 


tioned; besides the further sum of $.... for costs and charges incurred 
by plaintiff since the rendition of said judgment; and return the said 
moneys before our said court, at the court-house in...... 7c ON the s-3.. 
Monday after the...... Monday in...... pelle 

Issued the..day of...., 19.. 

EAP OAG , Clerk Superior Court........County 
No. 125.—Exeeution for costs—civil. 
(Title as in No. 123.) 

State of North Carolina, to the sheriff of...... county—Greeting: 

Whereas, judgment was rendered on the..day of...... ye 9 sree LD 
the superior court of...... county, in an action between...... , plaintiff, 
ANG east , defendant, in favor-of the said...... against the said...... 
for the sum of ....dollars as appears to us by the judgment-roll filed 


in the office of the clerk of the superior court of said county; and 
whereas, the judgment was docketed in this county on the....day of 
sere , 19.., and the sum of....dollars is due thereon for costs and 
disbursements in said suit expended, for which the said...... is liable: 

You are therefore commanded to satisfy the said judgment out of the 
personal property of the said defendant within your county; or, if 
sufficient personal property can not be found, then out-of the real prop- 
erty in your county belonging to such defendant on the day when the 
said judgment was so docketed, in your county, or any time thereafter, 
in whose hands soever the same may be; and have you this execution, 
together with the money, before our said court, at the court-house in 


eiatcaiete , on the....Monday after the....Monday in......next, and there 
to render the same to the said plaintiff. 

Issued the. -day of...., 19.. 

AB ROSES Sa , Clerk Superior Court..........County. 
No. 126.—Execution for specific or personal property. 
(Title as in No. 123.) 

State of North Carolina, to the sheriff of...... county—Greeting: 

Whereas, judgment was rendered on the..day of...., 19.., in the 
superior court of...... county in an action between...... , Plaintiff, 
EOS UNS sea , defendant, in favor of said plaintiff, for the delivery to him 


of the possession of the following described property, to-wit: (here de- 
scribe property); or if a delivery thereof can not be had, then for.... 
dollars, the value thereof, duly assessed, and also for....dollars, for 
a anye , aS appears by the judgment roll filed in the office of the clerk of 
the superior court of said county. And whereas, the said judgment was 
docketed in this county on the..day of...., 19.., and the sum of 
....dollars is now due thereon, and ....dollars additional, with interest 
as aforesaid, in case the property is not delivered: 

You are therefore commanded to deliver the said property to the said 
a eae oe , plaintiff, and to satisfy the sum of .... dollars for ......, with 
interest as aforesaid, and also, in case a delivery of the personal prop- 
erty can not be had, the further sum of,...dollars, with interest as 
aforesaid, out of the personal property of the said defendant within 
your county; or, if such personal property can not be found, then out 
of the real property:in your county belonging to such defendant on the 
day when said judgment was docketed therein, or at any time there- 
after, in whose hands soever the same may be; and return this execu- 


tion before our said court, at the court-house in...., on the....Monday 
after the....Monday in...., next. 
Issued the..day of...... opal) 


, Clerk Superior Court. ...- 23.55 County. 


 ? 


684 N. C. MANUAL OF LAW AND FORMS. 


No. 127.—Execution against the person. 
(Title as in No. 1238.) 
The State of North Carolina, to the sheriff of...... county—Greeting: 


Whereas, judgment was rendered in the superior court of...... coun- 
ty on the..day of...., 190.., in an action between...... , Dlaintiff, and 
Be Acepes , defendant, in favor of said plaintiff, and against the said de- 
fendant, for the sum of $...., as appears by the judgment-roll filed in 
the office of the clerk of said court; and whereas, the said judgment 
was docketed in this county on the..day of...., 19.., and the sum of 
$.... is now due thereon, with interest on $.... from the....day of 
...., 19..; and whereas, an execution against the property of the said 
DES has been duly issued to you and returned unsatisfied: 


You are therefore commanded to arrest the said...... and commit - 


him to the jail of your county until he shall pay the said judgment, or 
be discharged according to law; and return this execution before our 


said court at the court-house in...... ,.on....Monday after the.... 
Mon day sinister next. 
tssued the .°. day of ....:. 19. 
Laetitia Wane , Clerk ‘Superior Court. e County: 


No. 128.—Notice of aie under execution. 
North Carolina;) 14s. 3: county.—In the superior court. 


Notice of execution of sale. 


By virtue of an execution directed to the undersigned from the supe- 
GIO COUPTOL.. 2.16. county in the above-entitled action, I will, on Mon- 
day, the..day of...., 19.., at..o’clock..m. at the court-house door of 
said county, sell to the highest bidder for cash to satisfy said execution, 
all the right, title and interest which the said C D, the defendant, has 
in the following described real estate, to-wit: (Here describe real es- 
tate) ope stag A SEIN oe ee ents ge oe ee eee , Sheriff. 

HE Sec LAV! Ot le liccets Beg Sans : 


Note.—A copy of the notice of sale shall also be seryed on the defendant personally, in 
case real property is sold, at least ten days before the day of sale, if said defendant is 
found in the county. (See sec. 1099.) Where there is no sale for want of bidders, the 
officer shall state in his return on the execution where property was advertised and offered 
for sale. Sec. 1107.—Ed. 


No. 129.—Officer’s forthcoming bond. 


North Carolina, ...... county. 

Know all men by these presents, that we, A B, C D, and E F, are held 
and firmly bound unto...... , sheriif (08 ..0 -. county, in the sum of 
$...., for which payment well and truly to be made, we bind our- 


selves, our heirs, executors and administrators, jointly and severally, 
firmly by these presents. 

Sealed with our seals, and dated this. day of...., 19.. 

The condition of the above obligation is such, that whereas the said 
G H, sheriff as aforesaid, hath this day levied an execution in favor 
of L M, against the above bounden A B upon the following personal 
property of said A B, to-wit: (here describe property) and hath per- 
mitted said property to remain in the possession of said A B: New, 
therefore,.if the said A B, on the..day of...., 19.., the day of sale ap- 
pointed for the same, or upon any other day to be "hereafter named by 
said G H, sheriff, shall well and truly deliver to said G H, sheriff, all 
the said personal property to answer said execution, then the above 
obligation to be void, otherwise to remain in full force and virtue. 
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No. 130.—Sheriff’s deed on sale under execution. 
State of North Carolina, county of........ 

This indenture, made the....day of...... » 19a: WEEWOENI hens 5 
sheriff of...... county, North Carolina, of the first part, and...... of 
Stelle rah ekcs of the second part, Witnesseth: That whereas, a certain writ 
of execution issued out of the superior court of...... county in favor 
OR ar. plaintiff, and against...... defendant, to the said sheriff was 
directed and delivered, commanding him out of the personal property 
of the said...... within said county found, to satisfy the same, or 


in default thereof, out of the real property of said judgment debtor in 
said county situate, to cause the same to be made, as by reference to 
said execution will more fully appear; and whereas, because sufticient 
personal property of said judgment debtor to satisfy said execution in 
said county could not be found, he, the said sheriff, did levy on, take 
and seize all the estate, right, title and interest of the said judgment 
debtor of, in and to the real estate hereinafter particularly described, 
with the appurtenances, and did, on the..day of...., 19.., sell the said 
premises at public auction, at the court-house door in...... , in said 
county, after having first given the notice of the time and place of such 
sale and advertised the same according to law, at which sale the said 
ode ee became the last and highest bidder therefor, at and for the price 
OLDS Ha. : 

Now, therefore, know all men by these presents: That the said party 
of the first part, sheriff as aforesaid, by virtue of said execution and for 
and in consideration of the sum of money above mentioned, to him in 
hand paid by the said party of the second part, the receipt whereof is 
hereby acknowledged, has granted, sold, conveyed and confirmed, and 
by these presents does grant, sell, convey and confirm unto the said 
party of the-second part, ...... heirs or assigns, all the estate, right, 
title and interest of the said...... , Judgment debtor aforesaid, whereof 
coats. st seized or possessed on the day of docketing of said judgment in 
said county, or at any time afterward, of, in and to the following 
described real estate, to-wit: ...... together with all and singular 
the tenements and appurtenances thereunto belonging or in anywise 
appertaining. 

To have and to hold the said described premises, with the appurte- 
nances, unto the said party of the second part, ...... heirs and assigns 
forever, as fully and absolutely as he, the said sheriff, party of the 
first part aforesaid, can, may or ought to, by virtue of the said execu- 
tion, and of his said office of sheriff, grant, sell, convey and confirm the 

me. 
as witness whereof, the said party of the first part, sheriff as afore- 
said, hath hereunto set his hand and seal, the day and year first above 


ACE LCT Ie Mane et Ma Pe Mel Se Oh A ahh aereleaten & (Seal.) 
Sheriil. Of cose. County, North Carolina. 


In PRESENCOVOL sw siale fei 0 50 lee 
State.of North Carolina—County of: ......00% 


Be it remembered, that on this....day of...... , 19.., before me, 
the undersigned, ...... in and for said county, personally came...... 4 
sheriff; Of. ...> +. county, North Carolina, to me well known to be the 


same person described in and who executed the foregoing deed, and ac- 
knowledged that he executed the same for the purposes therein men- 
tioned. (Let the same, with this OEE Bee Ss ube: 
itness my hand (and official seal) this..day of...., a 
er : She eat , Clerk of the Superior Court. 
® 
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No. 131.— Affidavit to examine judgment debtor or third person. 


North ‘Carolina, ........ county—In the superior court. 
pA ieee BS ewer 

vs. Affidavit, 
| OR reee De hea 


State of North Carolina—County of........ 


etn e , being duly sworn, says: 

1. That judgment was duly recovered in favor of...... , Plaintiff, of 
Ofer nae county, state of......, against......, defendant, of......county, 
State tore wen , on the..day of...., 19..; (in the superior court of 
tthe , or) in a justice’s court of the county of......and state afore- 
Said mores). ac) sande Sias.. COSt: 

2. That a transcript of said judgment (the judgment-roll in said 
action) was duly filed in the office of the clerk of the superior court of 
Saidssee county on the..day of...., 19.., and said judgment duly 
doeketed therein against said defendant.... 

3: That-an execution against the property of the said defendant.... 
was on the..day of...., 19.., duly issued upon said judgment and de- 
livéred to the sheriff of...... county, where the said...... then resided 
and yet resides. 

4. That the said sheriff has duly returned said execution to the said 
superior court.... unsatisfied...., and that the said judgment remains 

..unpaid and unsatisfied except that the sum of $....is paid there- 
on. 

5. That the defendant has no known property that is liable to execu- 
tion, but, as affiant is informed, and believes, said defendant has prop- 
erty, choses in action, and other things of value not exempt from 
execution in which he unjustly refuses to apply towards the satisfac- 
tion of said judgment. 

6. That, as affiant is informed, and believes, ...... , who resides at 
Pos, las opropertys Of) thelsaidv sacs which exceeds in amount and 
value $10, and consists of...... That, as affiant is informed, and be- 
lieves, ...... is indebted to...... in an amount exceeding $10. 

7. Subscribed and sworn before me, this..day of...., 19.. 

SAT th ok ae i Maen Cane, Tes fot, , Clerk Superior Court. 


Note.—(1) Paragraph IV may be omitted when the supplementary proceedings are had 
before return of execution. (2) Paragraph VI is to be inserted only when there is a desire 
to examine the third persons named therein as being indebted to defendant. (8) See the 
following cases: 81—65; 98—545; 99—110; 109—105. 


No. 182.—Order ‘for examination of judgment debtor or third person. 


North: Carolina; .cashead. county—In the superior court. 
Beene ig FS aren Order for examination of judgment debtor or 
C D Third person. 


It appearing to my satisfaction, by the annexed affidavit of...... 
that judgment has been recovered in this action in the superior court 
(0p US eed county (or in a justice’s court of...... county), in favor of 
the above-named plaintiff and against the above-named defendant, and 
that said judgment has been duly docketed in this court; that an execu- 
tion against the property of the said...... , Judgment debtor in this 
action, has been duly issued to the sheriff of the proper county, upon 
the judgment herein (and returned unsatisfied, and that the said de- 
fendant has property which ought to be subjected to the payment of 
this judgment, and that the said defendant has no known property lia- 
ble to execution, but has property not exempt from execution which.. 
unjustly refuses to ae in satisfaction of said judgment; that said ! 
judgment remains....unpaid (except that the sum of...... dollars is 
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paid thereon); and it further appearing that...... has property of (or 
is indebted to)..<... judgment debtor in an amount exceeding ten 
dollars: 

I do hereby order and require the said defendant...... to appear 
pefore.c. ins , who is hereby appointed a referee for that purpose, at 
veietsyers on the..day of...., 19.., at..o’clock..m., and on such further 
days as the court or referee duly appointed shall name, to be examined 
and answer concerning the same. And the said...... and the said.... 
hereby severally forbidden to pay, receive, transfer, dispose of, or in 
any way interfere with the property of said...... not exempt from exe- 
cution, or any debt due to...... , until further order in the premises. 

Witness my hand (and official seal) this..day of...., 19.. 

hat eee , Clerk of the Superior Court of........County. 


Note.—On the back of the order the sheriff will make his return as follows: ‘‘A B y; 
C D—Supplementary Proceedings.—Received .... day of ...... , 19... Executed by deb. 
ering a copy of the within order and affidavit to C D, on the .... day of ........ LO ats 
ISO} OB 65507 day Of = os ates , 19.., the said papers were served in same manner on ar hs 
AsHBogoc ctor 5 eriff. 


No. 133. 
INGrth) Carolinas 2.5 +.<)s. county. 
J SGA Clad Serer 


exemption. 


1 i ae ierr a A S SHETHECOL jan. c county aforesaid, have this day summoned 
nid: eames as appraisers to lay off and assign to the said ...... his home- 
stead and personal property exemption. Hach of said appraisers is a 
discreet person and qualified to act as a juror in said...... county. 

Mee GAY MObe sae kOe ohm ERS CRT HES ioe LP ie A ere ae » Sheriff. 


No. 134. s return. 


The undersigned having been duly summoned and sworn to act as 
appraisers of the homestead and personal property exemption of...... - 
Giaiy teas township, ...... COMMTEGY, | Nan nierenere , sheriff of said county, in 
Thevease Ol cocsse. , do hereby make the following return: 

We have viewed and appraised the homestead of the said...... . 
and the dwellings and buildings thereon, owned and occupied by said 
ia Sas ses as a homestead, and valued the same at $...., and the tract, 
bounded as follows: ...... , is valued at $...... , and is exempt from 
sale under execution, according to law. 

At the same time and place we viewed and appraised, at the values 
annexed, the following articles of personal property selected by said 
acayeteines , to-wit: (here describe personal property and give its value), 
which we declare to be a fair valuation, and the said articles are 
exempt from sale under said execution. 

We hereby certify that we are not related by blood or marriage to 
the judgment debtor or the judgment creditor in the above-entitled 
action, and have no interest, near or remote, in the above exemptions. ~~ 


Given under our hands and seals, this ... day of ...... el hes 
os Syesny ewan ake foustetaben gh (Seal.) 
Fis Shel thetetectabe ace Mee (Seal.) 
odes, Maveueenratennateoeeane (Seal.) 
The above return was made and subscribed in my presence, the.... 
CBYIOL Bi. 3 e015 Wali 
Se ite PC reer Mn dha e/a) ae. oe OMOMIUT OM es) sue ess s County. 


.—The sheriff shall endorse on the back of the orient the following: ‘‘Homestead 
; ee A 3 e CO D.—The within named E F, G H and I J were summoned, sworn and 
qualified according to law as the appraisers of the homestead and personal property ne 


tion in favor of A B, on this .... day of ...... st 
TNS Bocca Ste ae S Gebers Of) ois uie0c County. 22) 
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No. 135.—Petition for homestead. 
N In the cee of BELOress seks on , Justice of the Peace. 
Petition for homestead.) “°° """* County 


A B respectfully shows that he is entitled to a homestead exempt 
from execution in certain real estate in said county, bounded and de- 
scribed as follows: (here describe property); the true value of which 
he believes to be $1,000, including the dwellings and buildings thereon. 

\ B further shows, that he is entitled to a personal property exemp- 
tion from execution to the value of $500 to be selected from the follow- 
inz property: (here describe property). 

A B therefore prays your worship to appoint as assessors three dis- 
interested persons qualified to act as jurors, to view the premises and 
lay off, allot and set apart to your petitioner his homestead and per- 
sonal property exemptions and report according to law. 


Dated. .day of...., 19.. A B, Petitioner. 
9 
No. 136.—Magistrate’s order. 
N@rth Carolina, <..°.... county.—Before........ , Justice of the Peace. 
Whereas, ...... has petitioned for a homestead and personal prop- 


erty exemption, in accordance with article X of the constitution of 
North Carolina: 

I do hereby appoint G H, I J and K L, three disinterested persons, 
qualified to act as jurors and residing in ...... county, as assessors, 
to view the said premises and lay off, allot and set apart to the said 
petitioner his homestead and personal property exemption according 
to said applicant’s direction and as provided by law, and said asses- 
sors shall make and sign a descriptive account of the same and return 
it to the office of the register of deeds of said county. 

cap SUA tee Bets MND MES oon ney 4 fc, , Justice of the Peace. 
Dated this. .day of...., 19:. 


No. 187.—Appraiser’s return. 


The undersigned, having been duly summoned and sworn to act as 
appraisers of the homestead and personal property exemption of A B, 
OL Ree ie COMMS: creccercuels county, by...... , Sheriff (or constable) of 
said county, do hereby make the following returns: 

We have viewed and appraised the homestead of the said A B, and 
the dwellings and buildings thereon, owned and occupied by said A B 
as a homestead, and valued the same at $...., and the tract bounded 
ASRLOM OW Acer ares is valued at $.... and.is exempt from sale under 
execution, according to law. ; 

At the same time and place we viewed and appraised, at the values. 
annexed, the following articles of personal property, selected by said 
C D, to-wit: (here describe personal property and give its value), which 
we declare to be a fair valuation, and the said articles are exempt 
from sale under said execution. 

We hereby certify that we are not related, by blood or marriage, to 
the judgment debtor or the judgment creditor in the above-entitled 
eee and have no interest, near or remote, in the above exemp- 
ions. ; 

Given under our hands and seals, this. .day of...... ls 


The above return was made and subscribed in my presence, the 
ee GAY Oleere ore yO. 


Jee achise sem y ONORTE Oh oes ae OOUDLYA 
Note.—Sheriff’s return similar to that in No. 134.—Rd. ; 
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No. 138. 


Notth=Carolings su.cien os COMRELY,. cols deians township. 
In the matter of the homestead of A B.—Notice to creditors. 


A B, of said county and state, having filed his petition before the 
undersigned for his homestead and personal property exemption, this 
is to notify all the creditors of the said A B that the said petition will 
be heard at my office in...... tommehin, 4.2 assis county, on the..day of 

, 19.., when and where, if they shall appear, they may be heard. 
Te cee , Justice of the Peace. 


Laying off homestead—notice to creditors. 


Dated this..day of...., 19.. 
No. 139. 
North,-Carolina,: ....... county. 
Ae che Wen’ 183 eee ) 
vs. Notice 
Oe. aes 
AE Ons asteicicie @os"ieens 


Take notice, that the undersigned creditor of C D, the defendant 
above, is dissatisfied with and excepts to the valuation and allotment of 
the appraisers of the homestead and personal property exemption of 
the said C D, made by virtue of an execution in the above-entitled ac- 
tion, which was allowed by GH, I J and K L, appraisers, which excep- 


tion will be filed with the clerk of the superior court of...... county. 
Dated uthiis-sday” Of 0 ..\ ee ec L M, Creditor. 
No. 140. to appraisers’ return. 
North Carolina; .¢.... county—In the superior court. 
Sacto x soy es IBS aera } e 
vs. Exceptions to return. 
ie. ees J 


L M, of the aforesaid county and state, excepts to the return of the 
‘appraisers G H, I J and K L, who valued and allotted the homestead 

and personal property exemption of C D, and who were summoned by 
the sheriff of...... county to value and allot the said homestead and 
personal property exemption of the said C D, by virtue of an execution 
issued in the above entitled action, a transcript of which return is 
hereto annexed; the said exception being taken to said return for the 
following reasons: 

1. For that the homestead as set forth and described in the return of 
said appraisers is valued at too small a valuation. 

2. For that the horse mentioned in the articles of personal property 
selected by the said C D as his personal property exemption, is ap- 
praised by said appraisers at too small a sum, to-wit, fifty dollars. 

3. For that, ete. (here state other exceptions.) 

Wherefore ‘the undersigned prays that the foregoing exceptions and 
the return of the aforesaid appraisers may be placed upon the civil 
issue docket of the superior court of said county for trial at the next 
term thereof as other civil actions. L M, Creditor. 

Dated this..day of...., 19.. 

Note.—The above exceptions shall be appended to a transcript of the return of the 
appraisers as in Nos. 134 and 137.—Ed. 
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No. 
NOt CATON: 5/5 nbs: county—In the superior court. 
gree weg Benders 

vs. Undertaking on appeal. 
Opa geers DD Saree ake 


Whereas, G H, I J, K L, assessors, did allot and appraise the home- 
stead and personal property exemption of C D, the defendant in the 


above-entitied action on the .. day of ...., 19..; and whereas, the said 

allotment and appraisal was excepted to by L M, creditor of C D: 
Now, therefore, we, ...... Oleg payelter: county; andy. i. OLS OR Ae 

county, and ...... Of ace ue county, undertake pursuant to statute, 


that the said L M shall pay to the adverse party all costs that may be 
adjudged against him, not exceeding one hundred dollars. 
MAS ere CayeOluns secokens oglu 


wd 0 wh ave Wien EL (Seal) 
ba SS asset ahs ReSenerNeTS (Seal) 
aac sere ie nct rear ee (Seal) 
WVEENOSS) scatei sce asreree 
Se, eee county 
oath as and ...... and ......, above named, being duly and severally 


sworn, each for himself says that he is a resident and freeholder in the 

state of North Carolina, and is worth double the sum specified in the 

above undertaking, over and above all his debts and liabilities and ex- 

clusive of property exempt from execution. 
Sworn and subscribed before me, 

thHISs. “day leer akon. 


Clerk Superior Court. 


CC ec | 


| 


Ce 


No. 142. 


North Carolinians aces county—In tHe superior court. 


ee ee ee 


vs. Appeal bond for costs. 


De 


Whereas, on the .. day of ...... Pe | Meee Ae a 2 recovered are tes 
BEANS eo sere in the superior court of said county in the sum of $.. 
and for costs of suit; ; 

And whereas, the appellant intends to appeal from said judgment to 
the supreme court: 

Now, therefore, we, ....... Of the county: Of cen. SUBIC. sructoreeras , of 
peeit , ahd ......., of ......, undertake, purusant to the statute, that 
the said appellant will pay all costs which may be awarded against 
said appellant on such appeal, not exceeding $250. 


ADMIEY ROS PGi (ovd a <6 as Pee Mena rein TAMARA. alt dota taree rs (Seal) 

Sy elahsaaes Volt ste eee) 
IWALUIVOS S'S 1570.5 0-5: ncn oe Natale an MSE AAI (Seal). 
PRE ie and ...... and ......, above named, being duly and severally ~ 


sworn, say, each for himself, that he is a resident and freeholder in 


the state of North Carolina, and worth double the sum specified in the 
above undertaking, over and above all his debts and liabilities and 
exclusive of property exempt from execution. 
Sworn and cece before me, this 
. day of . sen 
ARON RS antes , Clerk ‘Superior Court. 
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No. 143.—Supersedeas bond—money judgment. 
North-Carolina, ........ county—In the superior court. 


Se er cry 


Whereas, on the ... day of ...... , 19.., the above-named plaintiff 
recovered judgment against the defendant in the superior court of said 
county for the sum of $...., and for cost of suit: 

And whereas, the appellant intends to appeal from the said judgment 
to the supreme court: 

Now, therefore, we, ...... STN eter ht ET10Y 6 Var eee , of the county of 
Me ee , and state of North Carolina, undertake, pursuant to the statute, 
that the said_appellant shall pay all costs which may be awarded 
against him on such appeal, not exceeding $250; and we do also under- 
take, pursuant to the statute, that if said judgment, or any part there- 
of, be affirmed, or the appeal be dismissed, the said appellant will pay 
the amount directed to be paid by the’ judgment, or the-part of such 
amount as to which the judgment shall be affirmed, if it be affirmed 
only in part, and all damages which shall be awarded against the 


Appetane upon, sald appeals Soe BE eee ee cele (Seal) 

NWEG ERS GRR IS AS Gi NSE PMO OMNI UGE wll: 2c easy scare Es el (Seal) 

BN eT ee ets hae i) LR DD Re aOR peered ter, PV (Seal) 
Bw ele ole and ...., above named, being duly and severally 


eet. 


sworn, say, each for himself, that he is a resident and freeholder in the 
state of North Carolina, and worth double the sum specified in the 
above undertaking, over and above all his debts and liabilities and 
exclusive of property exempt from execution. 
Sworn and subscribed before me, this =... ice ccc eedecvevene 
met ay -OF best. CFOS cuenta Le TST ESN PLAS ee ESE RS | BEEN es octets a 
, Clerk Superior Court. ; 


No. 144. Judgment—confession of. 
North Carolina, ~..<..... county—In the superior court. 


Gi epel ss «6, ble eo eee ie 


vs. | etore the clerk. 


CC ee 


LOS Se ease , the defendant.. in the above-entitled case, hereby con- 
dollars, and- 


authorize the entry of judgment therefor against ...... on the ... day 


eC a 


Ce eC) 


eee ew eeee 


justly due the plaintiff... 


eee eee ee rs eee ere 


Sworn to and subscribed before me, this = we eee rere eeeeees 


EG nea ya Ol acalstqersel: ua epee 
, Clerk Superior Court. " 
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No. 145.—Petition to adopt minor. 


INOEUN Carolinas i... caieay county—In the superior court. 
PAD eR ae Be oes 
vs Petition for adoption. 

Oe aricsis dD ne 
TOM sales tauene , clerk of the superior court of ........ county: 

The petition of A B, of said county and state, respectfully showeth: 

J. That........ is an orphan child, of the age of .....- years, and is at 
present residing with C D, of ...... county. 

Il. That the parents of said orphan child are dead, their names being 
oot and ......, formerly of said county and state; and that said 


child has no guardian. 

Ill. That the said orphan has no estate of any kind, either real, per- 
sonal or mixed, and is entirely dependent upon C D, with whom the said 
orphan now resides. 

IV. That the petitioner desires to adopt the said orphan for life, to 
which adoption C D, with whom said orphan now resides, consents. 

Wherefore, the petitioner prays that he may be allowed to adopt the 
said orphan child for the life of said child, and that letters of adoption 
maya Desocranted ‘him iby, thecourt.-"s  ¥icieee. ene , Petitioner. 

Mn Sire rays Ol. Peorclee oe ee Oh as 


Note.—The above form may be changed, of course, to conform to any of the provisions of 
the section under which it is drawn.—Ed. 


No. 146.—Order granting letters of adoption. 
(Title as in No. 145.) 


This cause coming on to be heard upon the allegations of the peti- 
tion, and being heard, and it appearing to the court that ...... is an 
orphan, without any estate, and it appearing that the parents (or 
either of them, as the case may be) of said orphan child are dead, and 
that A B, of said county and state, who is a proper and suitable person 
to have custody of said orphan, desires to adopt said orphan child for 
life, and that C D, with whom said child resides, consents thereto: It 
is therefore ordered and adjudged by the court that letters of adoption 
be and the same are hereby granted to the said A B, to the end that the 
relations of parent and child be established for life between the said 
A B and the said ...... , an orphan child, with all the duties, powers 
and rights belonging to the relationship of parent and child. 
tetra , Clerk Superior Court. 
Dated this ... day of...... he 


No. 147.—Letters of adoption. 
North -Carolinay! «jena... county—In the superior court. 


State of North Carolina, to all to whom 
these presents shall come—Greeting: — 
A B having applied by petition to the undersigned, clerk of the 
superior court of ...... county, for the adoption of ...... , an orphan 
child for life; and the said A B having satisfied the undersigned that 
he is a suitable person to have charge of said orphan; and an order of 
court having been made granting the petition of the said A B: 
These are therefore to authorize and empower the said A B to take 
charge of the said ........ , an orphan, and enter upon his duties as 
parent of said orphan for life, to the end that the relationship of 


parent and child may be fully established: between said A B and said 


Pin ON , an orphan, agreeably to an order made by the court. 
Witness my hand and official seal, this .........., 19. 


(GEES) PE a any aan , Clerk Superior Conve 
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No. 148.—Form of indenture for apprentice, clerk and employer. 


NOTIN Carolina, ct: fs <. county. 
In the superior court—before the clerk. 


This indenture, made this ... day of ...... 29... between face. cies 5 
clerk of the superior court of the county of ...... , and state of North 
Carolina, and his successors in office, of the one Partvandseiewete of the 
other part, witnesseth: That the said ...... , Clerk of the superior 
court, in pursuance of the statute in such cases made and provided, 
doth put, place and apprentice ...... » &@ minor (being of the age of .. 
years, .. months, .. days, at the execution of this indenture), unto the 
SANG Mada Biases , aS his employer, until the said ....... , apprentice, shall 
attain the age of .... years, during all which time the said apprentice 
his employer shall faithfully and honestly serve and his lawful com- 
mands readily obey. The said ...... , apprentice, shall not at any time 
absent himself from his said employer’s service, but in all things, as a 
good and faithful apprentice shall behave towards his said employer 
during the period of his apprenticeship. And the said,..... employer 
doth covenant, promise and agree to and with the said........ clerk of 
the superior court, that he will, during the term of his apprenticeship, 
teach or cause to be carefully and skilfully taught to said apprentice 
every branch of the business of........ , and that he will constantly 
provide for said apprentice during the term aforesaid sufficient diet, 
clothes, medical attention, lodging and accommodations fit and neces- 
sary in sickness and in health; and that he will teach or cause to be 
taught the said apprentice to read and write and the rules of arith- 
metic to the double rule of three. 

The «said= 3.6 ue employer further agrees to pay the said apprentice 
for his services during the continuance of the said apprenticeship, as 
follows: 


For the first year, ending on the..day of...., 19.., $....; for the 
second year, ending on the..day of...., 19.., $....; for the third 
year, ending on the...day of..... SOULS SC eae ; for the fourth year 
ending on the..day of...., 19.., $....; for the fifth year, ending on 
the day: off. 5.5009e. 56S 2% 

That the money above agreed to be paid for the services of the afore- 
said’ apprentice shall be paid by the said ....employer into the office 
of the undersigned clerk of the superior court of...... county, at the 


times mentioned above for the payment of the same, to the credit of 
the aforesaid apprentice. ‘ 

That the said employer shall at the end of the apprenticeship pay 
the said apprentice six dollars in cash and provide him with a new 
suit of clothes and a new Bible. 

That said employer shall, at the expiration of said apprenticeship, 
give to said apprentice a certificate in writing, stating that said ap- 
prentice has served a full term of apprenticeship of not less than 
three nor more than five years at such trade or craft as may be spec- 
ified in said indenture. ; 

That if either the employer or the apprentice, during the contin- 
uance of the apprenticeship, shall be unavoidably prevented from 
performing any of the conditions of the indenture, and a settlement 
with respect to the same can not be made by the parties to the inden- 
ture, the matter shall be referred to arbitrators for settlement, one to 
be selected by the employer and one on the part of the apprentice, 
and if they can not decide the controversy, the two arbitrators chosen 
to select a third, and the decision of any two of said arbitrators to 


That the said...... , employer, further agrees, during the said ap- 
prenticeship, to make an annual report to the clerk of the superior 
COURE TOL) eer. 0 county as to whether the stipulations contained in this 
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to be paid and the amount actually paid said apprentice and also 
showing the progress and general condition of the aforesaid appren- 
tice, including his physical, mental and moral condition. : 

THE“ Salderarc.tane , employer, also agrees to make a final report to the 
said clerk at the conclusion of the said term of apprenticeship herein - 
provided as to whether the stipulations contained in the jndenture have 
been performed or not. 

(That the said apprentice, being over fourteen years of age, hereby 
consents to this indenture.) 

In witness whereof, the parties to this indenture have hereunto set 
their hands and seals the day and year-first above written. ‘ee 

10g LES aa Sete eal. 
Clerk of the Superior Court. 
EUS Se ee eae (Seal.) 
Employer. 

Rp ere PLE RUE (Seal.) 
Apprentice. 


No. 149.—Form of indenture, apprentice and employer. 


This agreement made and entered into this..day of...., 19.., by and 
between...... , employer, and......, a minor of the age of..years, 
by and with the consent of...... , the said minor’s parent or guardian 
(as the case may be), Witnesseth: That the said...... ,» a minor, has 
voluntarily and of his own free will and accord put and bound him- 
SELSLO AE Castine , employer, as an apprentice to learn the art or mystery 
of the» trade—or "eratt of 2.7... .. ; and as an apprentice, the said 
See a aiaio covenants and agrees to serve from this date for and during 
and until the end of a term of....years from the date of this inden- 
ture, and the said...... hereby covenants not to leave his said em- 
ployer during said term, and during all said time the said apprentice 
covenants his employer faithfully, honestly, and industriously to serve, 
his secrets to keep, all lawful commands readily to obey, and at all 
times to protect and preserve the property of his said employer, and 
not suffer or allow any to be injured or wasted, and he will not buy, 
sell or traffic with his own goods, or the goods of others, nor be ab- 
sent from his said employer’s service, day or night, without léave, 
and in all things to behave as a faithful apprentice ought to do during 
‘said term. And the said: employer covenants that he will teach or 
cause to be carefully and skilfully taught to said apprentice every 
branch of the business of........ , and that he will teach said appren- 
tice, or cause him to be taught, to read and write and the rules of 
arithmetic to the double rule of three. 3 

Anduthersaid), dose) , employer, agrees to pay the said........ » ap- 
prentice, during the term of his apprenticeship, as compensation for 
his services the following amounts, to be paid yearly or monthly: 


For the first year .... dollars per year or month, payable . 
“ce second ce Ce “ec “é ec “ “ 
ce third oe aE es “ec “e ce cc “ce 
“e fourth “ee 4 ee cc “cc a3 “é “eé 
ee fifth ce bets “ a3 “ce “cc “ce 


And the said employer further covenants to provide at all times 
during the continuance of said term suitable and proper board, lodg- 
ing, medical attention and clothes for said apprentice, and at the ex- 
piration of said apprenticeship to give said apprentice a certificate in 
writing, stating that said apprentice has served a full term of appren- 
ticeship of...... years at the trade of........ 

And it is further covenanted that if either the employer or the 
apprentice, during the continuance of the apprenticeship, shall be un- 
avoidably prevented from performing any of the conditions of the in- 
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denture, and a settlement with respect to the same can not be made 
by the parties to the indenture, the matter shall be referred to arbi- 
trators for settlement, one to be selected by the employer and one 
on the part of the apprentice, and if they can not decide the contro- 
versy, the two arbitrators chosen to select a third, and the decision of 
any two of said arbitrators to be final as to the matter in controversy. 

Joie Reps ve dete teres (Seal.) 

Employer. 

5 ahha ere ah xo eapraeieeees (Seal.) 

Apprentice. 


I do hereby consent to, ratify and approve of the binding of 
as an apprentice, as set forth in the above indenture. This..day of 


oo ogy ta og TERR DN oy ear tee a eae 2 Oe hd Sie (Seal.) 
Parent. 
a dyes Sox Sebohs tayo! seerakees (Seal.) 
Guardian. 
No. 150.—Affidavit of county commissioner in bastardy. 
NOTtH (Carolinas 22 fe... COUNTY, hits: township. 
1X23 10) ee , justice of the peace. 
State 
v. Affidavit. 
Cee d% ine 
ian, ae :, being duly sworn, deposes and says, that he is one of the 
commissioners of ...... COUNUEY, pall oA tae oleae , a Single woman, re- 
SIMS - In SALE F< one county, is big with child (or delivered of a 


child), and that the said bastard child is likely to become a county 
charge. 


Subscribed and sworn to before me, this..day of...., 194; 
Lyk ae a BS , Justice of the Peace. 


No. 151.— Warrant in bastardy against the woman. 
North: Carolina, .cye. 0+ COMM peers tery tee township. 
State 
v. IBELOREG eis wives , Justice of the peace. 
Gehsiaae ID pereeeee 
State of North Carolina, to the sheriff or any 
other lawful officer of...... county—Greeting: 

Whereas, information hath been made to me, E F, a justice of the 

peace for the county of........ , upon the oath of G H, a commissioner 


of said county, that C D, of said county, is big with child, which child, 
when born will be a bastard and may become chargeable to the county 
(or has been delivered of a bastard child which is likely to become 
chargeable to the county): t 

These are therefore to command you to apprehend the said C D, 
and bring her before me, or some other justice of the peace for said 
county, to be examined on oath respecting the father of said child. - 


Dated this..day of...., 19.. oth 
Fogersnte Rare , Justice of the Peace. 


Undertaking of the mother. 
(Title as in No. 150.) 


Know all men by these presents, that we, ..... o and Seperscens , are 
held and firmly bound unto the state of North Carolina in the sum of 
$200, to the payment of which we bind ourselves, our heirs, executors 


No. 152. 


696 N. C. MANUAL OF LAW AND FORMS. 


and administrators, jointly and severally, firmly by these presents. 


Signed and sealed this..day of...., 19.. 
The condition of this obligation is such, that whereas the above boun- 
Gene! os has been charged before...... , justice of the peace, with be- 


ing the mother of a bastard child (or with being big with child), which 
child (when born) may become chargeable to the county, and has 
refused to declare-the father of said child: 

Now, therefore, if the said..... shall well and truly maintain, or 
cause to be maintained, the said bastard child, and shall indemnify 
the said county from any and all charges for the maintenance of said 
child, then this obligation to be void, otherwise to remain in full force 
and effect. 


Thiedaymanint iar The 0c) eee dee Perens) 
ea ot hermione So aes (Seal.) 
Ve Haas RIS se (Seal.) 
APOTOMCM Sie, doje «hss , Justice of the Peace. 
: No. 153.—Affidavit of woman in bastardy. 
NortheCarolinadys.) 1.062 COUNTY ene eee township. 
State 
Va BeLOre nee ea sae , justice of the peace. 
Okage Dis oat 


A B, above named, voluntarily maketh affidavit that she is with 
child, which, when born, will be a bastard, (or if the child is already 
born, the affiant shall state there has been begotten upon her a child, 
which child is a male [or female] bastard, of the age of..years, being 
less than three years old); and the said A B further makes affidavit 
that C D is the father of her said bastard child. Wherefore she prays 


that a warrant may issue against the-said...... , to the end that he 
may be compelled to answer her affidavit and complaint, as required by 
law. A B, Affiant. 


Sworn and subseribed before me, this..day of...., 19.. 
Sani, Nee Mapa TMM EL ee ata » Justice of the Peace. 


No. 154.—Warrant against reputed father. 


(Title as in No. 150.) 


State of North Carolina, to the sheriff or any other 
lawful officer of...... county—Greeting: 


Whereas, upon the-voluntary affidavit and complaint of A B, the 
mother of a bastard child, which affidavit and complaint was this day 
taken before me, a justice of the peace for the county aforesaid (or the 
affidavit of G H, one of the county ocmmissioners of said county), it 
appears that A B is the mother of a bastard child, aged ... (or is big 
with child, which child, whén born, will be a bastard); and the said 
A B hath confessed that C D, of the county aforesaid, did beget the - 
said child, and hath charged him with the same (and the said commis- 
sioner having made affidavit that said child is a pauper, and about to 
become chargeable to the county): ; 

These are therefore to command you to apprehend the said...... and 
bring him before me, or some other justice of the peace for said county, 
to answer the said charge. 

Dated this..day of...., 19.. | at 

Peed oe , Justice of the Peace. 


Note.—Magistrate will strike out words between parenthesis ( ) to suit the case, when 
not brought by the commissioner.—Kd. . 
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No. 155.—Bastardy bond in justice’s court for maintenance of child. 
(Title as in No. 150.) 


Now, therefore, if the said C D shall well and truly maintain or cause 
to be maintained the said bastard child, as ordered by the court, and 
shall indemnify the said county from any and all charges for the main- 
tenance of said child, and pay the costs in said action, then this obliga- 
tion to be void; otherwise to remain in full force and effect. 

ots Gay Of..'s0, 19... 


sides fanete haya es Bias (Seal.) 
sigslohaes eta Ee EES (Seal.) 
Ee te aa ora, (Seal.) 
JAD PYOVOE 2) ais on cc. ode , Justice of the Peace. 
No. 156.—Bond for maintenance. 


(Title as in No. 150.) 


Know all men by these presents, that we...... ERs ae Ae are held 
and firmly bound unto the state of North Carolina in the sum of $...., 
for payment of which, well and truly to be made, we bind ourselyes, 
our heirs, executors and administrators. \ 

Signed and sealed this..day of...., 19.. 

The condition of the above obligation is such that, whereas C D 
stands charged and adjudged as the father of a bastard child begotten 
by him on the body of A B, of said county; and whereas, it has been 
adjudged that said C D pay into this court the sum of fifty dollars as 
an allowance to the said A B, the mother of the said bastard child, to 
be paid in installments of five dollars per week, beginning from the 
date of this judgment, until said allowance is fully discharged; and 
whereas, it has been further adjudged that the said C D pay a fine of 
ten dollars and the costs of this action immediately: 

Now, therefore, if the said C D shall well and truly perform the 
aforesaid judgment and every part thereof, and shall also indemnify 
the said county of...... from any and all charges for the maintenance 
of the aforesaid bastard child, then this obligation to be null and void; 
otherwise to remain in full force and effect. 


Thig..«<G@ay Of. s<.jpi19~0 
Stee wit ees (Seal.) 
tee Sie herve (Seal.) 
of iaeneitie: Ni onan (Seal.) 
Siened, sealed and delivered in the 
PRESENCE! OF} 0). 60. Saree ie , Justice of the Peace. 
No. 157.—Recognizance on appeal in bastardy. 
(Title as in No. 150.) 
Be it remembered that we...... AM espace acknowledge ourselves in- 
debted to the state of North Carolina in the sum of $...., lawful money 


of the United States. ; 
- The condition of this recognizance is such that, if the said C D shall 


appear at the next term of the superior court to be held in and for said 
COUNLY: Of2 2 a. , at the court-house in..... -...,,0n the....Monday in.. 


* 
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...., to answer a charge of bastardy prosecuted by A B, and abide by 
and perform the order of the court and not depart the said court 
without leave, then this-recognizance to be null and void; otherwise 
to remain in full force and effect. 


MAISSGay 1OLs ase pu boa 
Leo hes gS aeenic fant dl cata Aerie (Seal.) 
Saas WSs Dates enone (Seal.) 
2 aba eas eee soe (Seal.) 
Taken, subscribed and acknowledged before me, this..day of...... wy 
TO. Sees tp WE rece et a Ree, IN eb ecipy ele , Justice of the Peace. 


Note.—A transcript of the proceedings in the case shall be sent to the superior court in 
case of appeal in bastardy, as in other actions.—Kd. : 


No. 158.—Commitment of defendant. 
(Title as in No. 150.) 


‘State of North Carolina, to the sheriff or keeper of the 
COMMON Alle Ohee cae county—Greeting: 


Whereas, ........ , the prisoner herewith sent you, has this day been 
convicted before me, an acting justice of the peace, in and for........ 
township in said county on a charge of bastardy, and has failed to ~ 
find security on appeal in said action to the next term of the superior 
court of said county: 

You are therefore commanded to receive the said... .into the common 
jail of the county of...... , there to remain until he shail find such 
security, or shall otherwise be discharged according to law. 

Ae age, heehee , Justice of the Peace. 


This..day of...., 19.. 
State of North Carolina, to ...... SOD tate county—Greeting: 
You are hereby commanded and required to execute the foregoing 


commitment by conveying and delivering into the custody of the sheriff 
or keeper of the common jail of ...... county the body of ....... 


iis onder Pree eas , Justice of the Peace. 
TPIS ee Gan Obion. ciat Boel OR cee 


No. 159.—Bond for maintenance in the superior court. 


North Carolina, ...... county—In the superior court. 
State 
vs. 
Cate ax NDR Paee ct 
Know all men by these presents, that we, ...... are held and firmly 
bound unto the state of North Carolina in the sum of $...., for payment 
of which we bind ourselves, our heirs, executors and administrators, 
jointly and severally. Signed and sealed this .. day of ...... se LOSS 


The condition of the above obligation is such, that whereas, the said 
C D stands charged with the maintenance of a bastard child, begotten 
by him upon the, body of A B, of said county: Now, therefore, if the 
said C D shall perform the order of the superior court of said county 
concerning the maintenance of said child, and indemnify the said county 
from any and all charges for the maintenance of the same, then the 


above obligation is to be void; otherwise to remain in full force and 
effect. 


This. day of .o ni peat RERATS  Go0, 8 (Seal) 
eT are a hs ool as (Seal) 
Signed, sealed. and delivered in ther 9 Ss..u. 4.008 (Seal) 


presence of 
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No. 160.—Mortgage note. 
$500. Raleigh, N. C., June i, 1903. 
Six months from date, I promise to pay to the order of A..... Brakes 
the sum of $500, with interest from date at the rate of 6 per cent per 
annum, payable semi-annually, for value received, the said sum being 
secured by first mortgage on real estate of even date with this note. 


WVAIGHOSS = qorot Neils ot CD (Seal.) 
No. 161.—Negotiable note. 
$100. Raleigh, N. C., Sept. 1, 1903. 
One day after date, I promise to pay to the order of A...... IBS eo 
one hundred dollars, with interest from date, for value received. Wit- 
ness my hand and seal. CD. (Seal.) 
IWHTNCSSTR Sihivi. Wives wis os 


No. 162.—Note by two or more parties. 
$200. Raleigh, N. C:, Jan. 1, 1903. . 
Thirty days from date we, or either of us, as principals, promise to 
pay to the order of A B, two hundred dollars for value received. 
C D. (Seal.) 
EF. (Seal.) 


No. 163.—Note with sureties. 
$400. Raleigh, N. C., July 1, 1903. 


Sixty days after date, we, A B, as principal, and C D and E FB, as 
sureties, promise to pay to the order of G H four hundred dollars, 
with interest from date at the rate of 6 per cent per annum, for value 


received. A B. (Seal.) 
CD. (Seal.) 


E F. (Seal.) 


No. 164.—Bill of exchange, 
$500. Raleigh, N. C., Feb. 4, 1903. 
Three months from date (or at sight, or three days after sight, or on 
demand, as the parties may agree), pay to the order of A B five hundred 
dollars, value received, and charge to account of Per tay, On 3): 
To E F, New York. 


No. 165.—Draft. 
$200. Raleigh, N. C., July 1, 1903. 
Ae pay to the order of........ , $...., value received, and charge 
STA Ca COMET eee CC OUI ba Olin eels deka en A fae E Wie a obo kaiu@leclin, W ebia call sicalia iad 
Owen: settee teen ees 
No. 166.—Protest of notary. 
United States of America—State of North Carolina. 

On this..day of...., in the year of our Lord 19.., at the request of 
Pa caseete Pile (eel a ns, NOLarY qpuplic, duly .admutted and sworn, 
dwelling: in'. ....).. , presented the original...... (which is hereto at- 
tached) for...... and received for answer...... , which, not being sat- 
isfactory, I then, by letters addressed to the drawer and endorsers, un- 
der cover, to...... did notify them of the default aforesaid. Where- 


- upon I, the said notary, at the request aforesaid, did protest and by 
these presents do publicly and solemnly protest, as well against the 
drawer, drawee and endorser of the SAI ts , as against all others 


/ 
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whom it doth or may concern, for exchange, re-exchange, and all costs, 
damages and interest already incurred, and to be hereafter incurred 
formweant Of... .. OL the erase 

In testimony whereof, I have hereunto set my hand and affixed my 


notarial seal of office, this..day of...., 19.. 
(CaS Meme ii eae Mtn eR Arad TOA 5.9 28) | oe Biman PaRaGtate init: ,; Notary Public. 
My commission expirés the..day of...., 19.. 


No. 167.—Notice of protest. 


Take notice that a...... FOr 9, ..-, dated. day Olsens sere Oe 
drawn by A B and endorsed by C D, was this day protested for non- 
payment, and that the holder looks to you for the payment thereof, 
payment of the same having been this day demanded and refused. 

E F, Notary Public. 

My commission expires the..day of...., 19.. 

To A B, drawer. 


Note.—A protest for non-acceptance of a bill of exchange may be easily varied from the 
above by inserting, wherever payment and non-payment occur, acceptance and non-accept- 
ance,.instead.—Ed. 


No. 168.—Letter of credit—general form. 
Raleigh, N. C., July 1, 1903. 


Gentlemen: Please deliver to A B, books and merchandise in your 
line, such as he may select, to an amount not exceeding altogether the 
sum of fifteen hundred dollars, and I will be responsible to you for his 
payment for the same, upon such terms as he may arrange; you to 
notify me of the amount and terms of credit you may give him, and if 
default is made in the payment to give me notice without unreasonable 
delay. Very truly, CD: 

To EH F & Co., Baltimore, Md. 


No. 169.—Bond of clerk of superior court. 


NOnRth~CanrOlimdsta:.ctstesherece oes: county. 
Know all men by these presents, That we........ are held and firmly 
bound unto the state of North Carolina in the sum of...... dollars to 


. the payment of which we bind ourselves, our heirs, executors and ad- 
ministrators firmly by these Beto: 
Signed and sealed..day of. pe ele 


The condition of the above dblientiat is such, that whereas the above 
bounden........ has been elected clerk of the superior court of........ 
county for the term of four years from and after the..day of...., 19..: 
Now, if the said...... shall account for and pay over according to 
law all moneys and effects which have come or may come into his hands 
by virtue or color of his office, or under an order or decree of a judge, 
even though such order or decree be void for want of jurisdiction or 
other irregularities, and shall diligently preserve and take care of all 
books, records, papers and property which have come or may come . 
into his possession by virtue or color of his office, and shall in all 
things faithfully perform the duties of his office as they are or here- 
after shall be prescribed by law, then this obligation is to be void; 
otherwise to remain in full force and effect. 


WIGMOS Siti cietensis.e se ccc iieinie 


as ae makes oath that he is worth, over and above all his debts and — 


liabilities and his homestead and personal property exemptions, the 
sum of $.... (the sum must not be less than $10, ee 
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sea pea ene makes oath, ete. BPRNE PSG aiahs, cuoaoene ls 


The above named sureties justified before me this. Mey ORs cos L925 
as indicated in their affidavits. ; 


aandhk » Chm’n Board Com’rs..... .County. 
Approved by the board: 
5 Aes , Clerk Board Com’rs......County. 
The execution of the foregoing bond was this day acknowledged be- 
fore. Me WW Soca: and the execution of the same by........ was 
this day proven before me by the oath and examination of........ , the 
subscribing witness thereto. This..day of...., 19.. 
fae , Clerk Board Com’rs......County. 
Registered in the office of the register of deeds of ...... county, in 
book of registry of official bonds, page ..., the ... day of ...... Rel ina 
No. 170.—Oath of clerk of the superior court. 
piety one erate e , do solemnly swear (or affirm) that I, will support the 
constitution of the United States; so help me, God. 
Fe titonatelene As , do further solemnly and sincerely swear (or affirm) 


that I will be faithful and bear true allegiance to the state of North 
Carolina, and to the constitutional powers and authorities which are 
or may be established for the government thereof; and that I will 
endeavor to support, maintain and defend the constitution of the said 
state, not inconsistent with the constitution of the United States, to 
the best of my knowledge and ability; so help me, God. 

1 Ay ae , do further swear (or affirm) that, by myself or any other 
person, I neither have given, nor will I give, to any person whatso- 
ever, any gratuity, gift, fee or reward, in consideration of my election 
or appointment to the office of clerk of the superior court for the 
COUN: OL sae ; nor have I sold, or offered to sell, nor will I sell or 
offer to sell, my interest in the said office. I also solemnly swear that 
I do not, directly or indirectly, hold any other lucrative office in the 
state. And I do further swear that I will execute the office of clerk 
of the superior court for the county of...... without, prejudice, favor, 
affection or partiality, to the best of my skill and ability; so help me, 


God. 


No. 171.—Plaintifi’s mortgage for costs. 
North Carolinas): 3.3.50. county. 
This indenture made this..day of...., 19.., between A B, of the 


first part, and C D, of the second part, both of the county and state 
aforesaid, Witnesseth: That whereas the said party of the first part 
is about to commence an action in the superior court of...... county, 
against the party of the second part, for the recovery of certain real 
estate (or state any other cause of action); and whereas, the said 
party of the first part desires to give this indenture in lieu of a bond 
required by statute, in the sum of two hundred dollars for the costs 
of said action: Now, therefore, in consideration of the premises and 
the payment of one dollar to party of the first part by party of the 
second part, the receipt of which is hereby acknowledged, the said 
party of the first part has bargained and sold, and by these presents 
does bargain, sell and convey to the party of the second part, his heirs 
and assigns, the following described real estate in...... county...... 
township, adjoining the lands of...... and others, and bounded as 
follows: (here describe land). To have and to hold the same, together 
with the hereditaments and appurtenances thereunto belonging, to 
the said party of the second part, his heirs and assigns. And the said 
party of the first part covenants with the said party of the second part, 


od 
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his heirs and assigns, that he is seized in fee-simple of said premises; 
that he has good right to make this conveyance; that the premises are © 
free from all incumbrances; and that he will forever warrant and de- 
fend the title to the same against all lawful claims. But this indenture 
is made on this special trust, that if the said party of the first part shall 
pay to the said party of the second part all such costs as he may re- 
cover of the said party of the first part, in said action, not to exceed 
the sum of two hundred dollars; then this indenture shall be void; 
otherwise to remain in full foree and effect. But if default shall be 
made in the payment of said costs by said party of the first part to 
the amount aforesaid when so adjudged by the court, then he does 
hereby fully authorize and empower the said party of the second part to 
sell the above described real estate at public auction for cash at the 
court-house door of...... county, after advertising the same for thirty 
days in some newspaper published in...... county and also by posting 
a notice at some conspicuous place at the court-house door and at 
three other public places in said...... county for thirty days immediate- 
ly preceding the sale, and make deed to the purchaser in fee-simple, 
and out of the moneys arising from said sale to pay the costs which 
have accrued in the aforesaid action, and to secure the payment whereof 
this mortgage is given as aforesaid, and the costs and charges of sale 
(the whole not to exceed two hundred dollars) and pay the surplus, 
if any, to the said party of the first part, his heirs or assigns. ~ 

In testimony whereof, the said party of the first part has hereunto- 


set his hand and seal this..day of...., 19.. 
= eRe ee GD PERS) it, SOE Sree eee ye ee » (Seal.) 
Executed in the presence of............ 
No. 172.—Mortgage of guardian in lieu of bond. 
North. Carolina, << ...<.~ county. 
This indenture, made this..day of...., 19.., between A B, of the 


aforesaid county and state, of the first part, and the state of North 
Carolina as party of the second part, Witnesseth: That whereas the 

said party of the first part is about to qualify as general guardian of 

the ~estate- of Mis le CU Pane ere » Minor children; and whereas, the 

said party of the first part is required to enter into bond to the state of 
North Carolina in the sum of $...., before qualifying as such guardian 

and entering upon his duties; and whereas, the said party of the first 

part is desirous of giving this indenture for the said sum of $.... in 

lieu of the bond required as aforesaid: Now, therefore, in considera- 

tion of the premises and the payment of $1, the receipt of which is - 
hereby acknowledged, the said party of the first part has bargained 

and sold, and by these presents does bargain, sell and convey to the 

state of North Carolina in fee-simple, the following described real 
estateringsc: a. COUNELYS: cs i township, and adjoining the lands of 

PiGeK and others, and bounded as follows: (here describe land); to 

have and to hold the same, together with all the hereditaments there- 

unto appertaining. And the said party of the first part covenants with “4 
the party of the second part and its assigns that he is seized in fee- ’ 
simple of said premises; that he has good right to convey the same, 

and that the said premises are free from incumbrances, and that he 

will forever warrant and defend the title to the same against all Sia 
lawful claims. 

But this indenture is made on this special trust: That if the said i 
party of the first part shall well and faithfully execute the trust reposed 
in him as said guardian, and obey all lawful orders of the clerk or 
judge touching the guardianship of the estate committed to him, 
then this indenture shall be null and void; otherwise to remain | ¥. 
in full force and effect. But if default shall be made by the a dt RS 


* 
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of the first part in his duties as guardian, as above recited, then he 
hereby fully authorizes and empowers the clerk of the superior 


court: Ol sect. county, and his successor in office, to sell the above 
described real estate at public auction, for cash, at the court-house 
GooTok reine county, after advertising the same for thirty days in some 


newspaper published in said county and also by posting a notice at 
some conspicuous place at the court-house door and at three other 
public places in said...... county for thirty days immediately preceding 
the sale, and make title to the purchaser in fee-simple; and out of 
the moneys arising from such sale to pay ail damages occasioned by 
’ gaid default to the person or persons entitled thereto, including the 
costs of any action establishing said default, as well as costs of sale, 
and pay the surplus, if any, to the party of the first part, his heirs or 
assigns. 

In testimony whereof the party of the first part has hereunto set his 
hand and seal, the day and year above written. 


al pfetetham cece ede (Seal.) 
HXxecuted in the presence of............ 
No. 173.—Mortgage in lieu of recognizance. 
Noreh (Carolinas wes .o3s we eles county. 
This indenture, made this..day of.../, 19.., between A B of said 


state and county, party of the first part, and the state of North Caro- 
lina, party of the second part, Witnesseth: That whereas, in an action 
tried before......, a justice of the peace of...... county, on the. .day 
of...., 19.., the party of the first part was required to enter into re- 
cognizance with sureties in the sum of $.... for his appearance at the 
next term of the superior court for...... county, then and there to 
answer a charge against him for...... ;, and whereas, the said party 
of-the first part desires to give this indenture for the sum of $.... in 
lieu of said recognizance, payable to the state of North Carolina: 
Now, therefore, in consideration of the premises and the payment of 
one dollar, the receipt of which is hereby confessed, the said party of 
the first part has bargained and sold, and by these presents doth bar- 
gain, sell and convey to the state of North Carolina, in fee-simple, the 
following described real estate in...... COUNTY.= i ansae township, North 
Carolina, adjoining the land of...... and others, and bounded as fol- 
lows: (here describe land). To have and to hold the same, together 
with all the hereditaments thereunto appertaining, to the said state. 
And the said party of the first part covenants with the party of the 
second part and its assigns that he is seized in fee-simple of said 
premises; that he has good right to convey the same; that the said 
‘premises are free from all incumbrances, and that he will forever 
warrant and defend the title to the same against all lawful claims. 

But this indenture is made on this special trust, that if the said party 
of the first part shall personally appear at the next term of the superior 


court for): 5 a county, to be held on the..Monday after the. .Monday 
in...., 19.., then and there to answer a charge to be preferred against 
Himigor 7.) , and to do and receive what shall then and there be en- 


~ joined upon him by the court, and shall not depart the same without 
leave, then this conveyance is to be void, otherwise in full force. But 
if the said party of the first part shall fail to appear as above recited, 
then and in that case he does hereby fully authorize and empower 
the clerk of the superior court of said county of...... to sell the above 
described real estate at public auction to the highest bidder for cash, 
at the court-house door of said county, after advertising the same for 
thirty days in some newspaper published in said county and also by 
posting a notice at some conspicuous place at the court-house door 
and three other public places in Said ui. county for thirty days im- 
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mediately preceding the sale, and make deed to the purchaser in fee- 


simple, and out of the moneys arising from such sale, to pay the said = 


sum of $.... and the costs of sale, and pay the surplus, if any, to the 
party of the first part. 
In testimony whereof, the party of the first part has hereunto set his 
‘hand and seal the day and year first above written. AB. (Seal.) 
Executed in the presence of.............. 


Note.—The foregoing mortgages may be easily changed so as to meet the requirements 
of other bonds mentioned in chapter 8 of Part 5 of the Manual, page 282. 


No. 174. 


The sheriff is held responsible for the maintenance of order in the 
court room during the session of the court. As soon as the judge 
comes into the court room, the sheriff shall cause the bystanders to 
make way for him that he may ascend the bench; the clerk shall cause 
the crier of the court to make the following proclamation: 

“O yes!.O yes!! O-yes!!! this honorable court for the county of...... 
is now open and sitting for the dispatch of its business. God save the 
state and this honorable court.” 


No. 175.—Calling jurors and drawing jury. 


The clerk will then cause the following proclamation to be also made: 

“O yes! O yes!! O yes!!! Ye good men who have been returned to 
serve as jurors at this honorable court, answer to your names, each of 
you, and save your fines.” 

The clerk will then call over the list of jurors for the first week; and 
the names of all persons returned as jurors and who are present are 
to be written on scrolls of paper and put into a box or hat and drawn 
out by a child under ten years old. The child under ten years old ‘is 
to be procured by the clerk before the opening of the court, so that 
no delay may arise. As each man’s name is drawn out it is announced 
aloud by the clerk, and he takes his seat in the jury box. Those who 
do not respond are to be called out by the crier, and if they fail to 
appear, a fine nisi should be entered, and a sci. fa. should issue to the 
succeeding term; but if any reasonable excuse appear to the court, | 
the -clerk should mark the absent juror “spared.” The first eighteen — 
jurors of those drawn and qualified shall be a grand jury for the court. 
The whole array is challenged, and if any are disqualified they stand 
aside and are put upon the petit jury. When the panel of the grand 
jury is thus made, the clerk delivers it to the judge, who will appoint 
a foreman, usually named by the clerk. 

When the court has appointed the foreman, the clerk will again eall 
the names of the persons empaneled for the grand jury, who will 
answer respectively. The clerk will then requests them to stand to- 
gether and hear their foreman’s oath. 


No. 176. 


The clerk will then swear the foreman of the grand jury as follows: — 
“You, as foreman of this grand inquest for the body of this county, — 
shall diligently inquire and true presentment make of all such matters 
and things as shall be given you in charge; the state’s counsel, your — 
fellows’ and your own, you shall keep secret; you shall present no one 
for envy, hatred or malice; neither shall you leave anyone unpresented — 
for fear, favor or affection, reward or the hope of reward; but you 
shall present all things truly, as they come to your knowledge, accord- 
ing to the best of your understanding; so help you, God.” 


Bows 
» 
bs 
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No. 177. 


The rest of the grand jury are then sworn as follows: 

“THe same oath which your foreman hath taken on his part, you, and 
each of you shall well and truly observe and Heep. on your part; so ~ 
help you, God.” 


No. 178. 


After the grand jury are thus sworn, the clerk calls on the crier to 
count; and as the clerk names them the crier counts them, and after 
he has called their names and counted them, he shall say: “Gentlemen 
of the grand jury, sit together and hear your charge.” The crier will 
then command: “All persons will.keep silence while the charge is 
given to the grand jury.” The judge then gives his charge to the jury. 
When the charge is finished, an officer appointed by the sheriff is or- 
dered to attend upon the grand jury, to whom the clerk will administer 
the following oath: 


grand jury. 


No. 179.—Oath of officer of grand jury. 


“You swear (or affirm) that you will faithfully carry all papers sent 
from the court to the grand jury, or from the grand jury to the court, 
without alteration or erasement, and without disclosing the contents 
thereof; so help you, God.” 


No. 180.—Calling petit jury. 


The clerk will then call the names of persons left in the hat or box, 
and those stood aside for cause from the grand jury, who shall consti- 


tute the petit jury. As they are called they go into the box, where- 


upon the clerk administers to them the following oath: 


No. 181.—Oath of petit jury. 


“You and each of you swear (or affirm) that you will well and truly. 
try all issues in criminal actions and all civil actions which shall 
come before you during this term, and true verdicts give according 
to the evidence thereon; so help you, God.” (See also p. 551, subdi- 
visions (22) and, (23), infra.) 

Same oath to talesmen, except by using the word “day” instead of 
“term.” Said talesmen to be chosen from the bystanders by the sheriff 


when needed to make a full panel. 


; No. 182. 
When any person is to give evidence to the grand jury the foreman 
shall swear such person in this manner: “You swear that the evi- 


dence you shall give to the grand jury upon this bill of indictment 


: against A B, shall be the truth, the whole truth, and nothing but the 
truth; so help you, God.” 


When : a witness is to be summoned before the grand jury, the fore- 
man thereof, or the solicitor, shall order the clerk to do so in writing, 
stating the name or names of the parties against whom his testimony 
is to be given. . 

If the grand jury find an indictment against any one, the foreman 
will write on the back of said indictment, “A true pill”; but if they 
have not sufficient evidence to find the indictment, the foreman will 
endorse “Not a true bill,” and in either case will subscribe his name. 


— 45 
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No. 183.—Closing court temporarily. 
When the court rises, the crier shall make proclamation: “O yes! O 
yes!! Oyes!!! This honorable court stands adjourned until to-morrow 
morning at..o’clock; God save the state and this honorable court.” 


No. 184.—Opening court after temporary adjournment. 


When the court. sits on the next day, or after a recess, the clerk 
shall cause the crier to make proclamation thus: ‘“O yes! O yes!! O 
yes!!! This honorable court for the county of...... , has now resumed 
its sitting for the dispatch of business. God save the state and this 
honorable court.” 

When the court sees cause, the grand jury may be sent for, or when 
the grand jury of their own accord appear, the clerk shall call them by 
their names, and then ask them if they have agreed to find any bills 
of indictment or presentments. If they say “Yes,” the clerk shall bid 
them to present them to the court, and add: “You consent that the 
court may amend matters of form, not changing any matter of sub- 
stance?” The clerk, out of respect to them, shall require the sheriff 
‘to make way for the gentlemen of the grand jury. 


No. 185.—Closing of court at end of term. 


When the court adjourns at the end of the term the crier shall make 
proclamation as follows: O, yes! O, yes!! O, yes!!! This honorable 
court stands adjourned sine die. God save the state and this honorable 
court.” 


No. 186.—Calling out a defendant in a criminal case. 

When a defendant is to be called out the crier will make proclama- 
tion as follows: Oh, yes! Oh, yes!! Oh, yes!!! John Jones! John Jones! 
Jones! Come into court this day as you are bound to do or your 
forfeiture will be recorded.” 


No. 187.— Calling out a witness. 


When a witness is to be called out the crier will make proclamation 
as follows: “Oh, yes! Oh, yes!! Oh, yes!!! John Jones! John Jones! 
John Jones! Come into court this day as you have been subpoenaed 
to do or you will be fined.” 


No. 188.—Arraignment of a prisoner in capital case. 


When a prisoner is to be arraigned, the crier will make the following 
proclamation: “O yes! O yes!! O yes!!! All persons will keep silence 
for this honorable court is about to proceed to the pleas of the state 
and the arraignment of A B, the prisoner at the bar, upon his life and 
death. All persons that are bound by recognizance to give evidence 
against the prisoner at the bar, draw near and give your evidence upon 
pain of forfeiture of your recognizance.” 

The clerk will then say to the prisoner: “A B, stand up; hold up 
your right hand;” which being done, the clerk then says: “You stand 
charged by the name of A B, on the following indictment”: (Here read 
the indictment verbatim), and the clerk then says: 

“How say you, A B; are you guilty of the felony of......, whereof 
you stand indicted, or not guilty?” 

A B answers—‘Not guilty.” 

Clerk—‘“‘How will you be tried?” 

A B answers—“By God and my country.” : 

Clerk—“May God send you a true deliverance.” 

The clerk will then make entry of the plea on his docket. 
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Should the prisoner on his arraignment not confess the felony where- 
of he stands indicted, nor plead guilty thereto, but stands mute, or 
otherwise pleads such matter as shall be no direct answer to the of- 
fence, the court shall order the plea of ‘not guilty,” to be entered on 
behalf of such person, which shall have the same force and effect as 
if pleaded by the prisoner. 


No. 189.—Calling the jurors in eapital case. 


. When the prisoner pleads himself “not guilty” and puts himself upon 

his country, the clerk calls over the names of the jury and addresses 
them thus: “You good men that are called to try the issue joined be- 
tween the state and the prisoner at the bar, answer to your names upon 
pain and peril that shall fall thereon.” ! 

The clerk then puts the names of the jurors upon scrolls of paper 
and puts them into a box or hat, and a child under ten years of age, 
to be procured by the clerk, draws them out one at a time. Previous 
to this, however, the clerk thus admonishes the prisoner at the bar: 


No. 190.—Warning the prisoner of his rights in capital case. . 


“These good men that you shall now hear called are to pass between 
the state and you upon your life and death; if therefore you will chal- 
lenge them, or any of them, you must challenge them as they come to 
the book to be sworn, before they are sworn, and you shall be heard.” 


No. 191.—Selecting the jury in capital case. 


Then the clerk calls the jurors to be sworn, every man severally, and 
when each juror is called to the book to be sworn, and before he is 
sworn, the clerk demands, “What says the state to the juror?” The 
state may “pass” him, or stand him at the foot of the panel (until one- 
tenth of the panel have been so disposed of), or have him “sworn for 
cause” and examine him as to his competency to serve. In swearing 
a witness for cause the clerk shall administer to him the following 
oath: “You swear that you will true answers make to the court or 
to any one under its direction touching your competency to serve as a 
juror; so help you, God.” 

If the state rejects the juror or has him to stand at the foot of the 
panel, another is called and the same question asked as before. If 
the state “passes” the juror, the clerk then demands, “What says the 
defendant to the juror?” The defendant may have the juror “sworn 
for cause” and examine him as to his competency to serve. At any 
time after a juror has been challenged for cause and while his examina- 
tion is pending the other side may “admit the cause” and have the juror 
stood aside. When the defendant is ready to pass upon the juror he 
says to clerk, “Tender him,” which the clerk does in the following 
words: y i 

“Juror, look upon the prisoner; prisoner, look upon the juror; do you 
like him?” If the prisoner says “Yes,” the clerk then administers to 
the juror the following oath: 


No. 192.—Oath of juror in capital case. 

“You swear (or affirm) that you will well and truly try, and true 
deliverance make, between the state and the prisoner at the bar, whom 
you shall have in charge, and a true verdict give according to the evi- 
dence; so help you, God.” : 


No. 193.—Empaneling the jury in capital case. 


When twelve jurors are obtained the clerk then calls the names of 
the jury one by one, the crier counting after him. When that is done 
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the clerk must ask the jury if they have all been sworn, and if they 
answer “Yes,” the clerk commands the prisoner to hold up his right 
hand, and says to the jury: 

“Gentlemen of the jury, look upon the prisoner and hearken to his 
cause. He stands indicted by the name of...... y AuOT Ole ice rs , on the 
following bill of indictment.” (The clerk reads ‘the whole indictment 
and then says): “Upon this indictment he hath been arraigned and 
thereunto hath pleaded ‘Not guilty,’ and for his trial hath put himself 
upon God and his country, which country you are; so that your charge 
is to inquire whether he be guilty of the felony and murder whereof 
he stands indicted or not guilty; if you find him guilty, you shall say 
so; if you find him not guilty, you shall say so and no more. Sit to- 
gether and hear the evidence and render your verdict accordingly.” 


No. 194.—Oath of witnesses in capital case. 


The witnesses in the case shall be sworn as follows: 

“You swear (or affirm) that the evidence you shall give to the 
court and jury in this trial, between the state and the prisoner at the 
bar, shall be the truth, the whole truth, and nothing but the truth; 
so help you, God.” 


No. 195. 


The clerk shall swear the officer in charge of the jury as follows: 

“You swear (or affirm) that you will keep every person, sworn of 
-this jury, together in some private or convenient place, without meat 
or drink (water excepted). You shall not suffer any person to speak 
to them, neither shall you speak to them yourself, unless it be to ask 
them whether they are agreed in their merdien, but with leave of the 
court; so help you, God.” 

The officer after the evidence and the argument of counsel and the 
charge of the judge have been heard, conducts the jury to some con- 
venient place where they may consult upon their verdict, and continues 
at the door until they have agreed upon their verdict. 


No. 196.—Rendering verdict in capital ease. 


When the jury are agreed on: their verdict and have returned into 
court, the clerk says to them: “Gentlemen of the jury, answer to 
your names.” After they have all done so, the clerk says: “Have you 
all agreed on your verdict?” ‘The jury then say: ‘We have.” The 
clerk says: “Who shall speak for you?” The jury say: “Our foreman, 
Sic eeretee * The clerk addresses the prisoner: “A B, hold up your right 
hand,’ which being done the clerk says to the jury: “Gentlemen of 
the jury, look upon the prisoner; what say you, is he guilty of the 
felony and (murder) whereof he stands indicted, or not guilty?” 

The foreman says: “Guilty” or “not guilty,” as the case may be. 

The clerk then says to the jury, “Hearken to your verdict as the 
court recordeth. You say that A B is guilty (or not guilty), of the 
felony and (murder) whereof he stands charged; so say you all?” 

If the jury should be polled, each juror answers the question as put 
to the foreman, “guilty,” or “not guilty,” as the case may be. : 


No. 197.—Passing sentence in capital case. 


When sentence is ready to be passed by the judge, the clerk makes 
proclamation: 


“O yes! O yes!! O yes!!! All persons are commanded to keep silence | 


whilst judgment is given against the prisoner at the bar, upon pain 
of imprisonment.” 


wie: y ie 
ST eh a ee oe ee ee ae 
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The clerk then says to the prisoner: 

“You remember that before this you have been indicted for this felony 
by you done and committed; you have been arraigned and pleaded 
“not guilty,” and for your trial you have put yourself upon God and 
your country, which country have found you guilty.. What can you 
now say for yourself, why, according to the verdict passed against you, 
you should not have judgment to die? What say you, A B?” 


No. 198.—Oaths—all officers. 
(For oaths of all officers, see section 2932, page 548, of this volume.) 


No. 199.—Transcript of record for the supreme court in a capital case. 
In the supreme court of North Carolina, .......... term, 19... 

State 
V: PATIO EID) Wiis ohana s wees 


ry 


State of North Carolina, ...... county. 


Be it remembered, that at a superior court begun and held for the 
COUNTY OL. cies , at the court-house in...... , on the..Monday of...... : 
in the year of our Lord one thousand nine hundred and ...., before the 
FIOHOTADIC. £2). ee. Ca |) 4 2 2c eee , Sheriff of said county, makes return 
that in obedience to the writ of venire facias heretofore to him directed, 
he has summoned the following jurors (here name the jurors on the 
original venire); and thereupon, by the oath of (here name the grand 
jurors), good and lawful men of the county aforesaid, then and there 
drawn from the said venire, and then and there empaneled, sworn 
and charged to enquire for the state of and concerning all crimes and 
offences committed within the body of said county, it is presented in 
manner and form following, that is to say (here copy the indictment). 
And the said ...... is brought to the bar of the court here, in his 
proper person, by the said...... FASMOTIA OF So... % county, in whose 
custody he is. And forthwith it being demanded of him how he will 
acquit himself of the premises in the said indictment above specified 
and charged upon him, he saith that he is not guilty thereof, and 
thereof for good and for evil he puts himself upon the country. And 
solicitor, who prosecutes for the state on this behalf, does the 


like. ; 
Therefore let a jury come of good and lawful men, by whom the 
truth of the matter-may be better known. The prisoner, ...... , is re- 


manded to jail. And at the same term of the said court the said...... 
is again brought to the bar of the said court, in the custody of the said 
Molise ars , Sheriff of......county, and the following jury of good and 
lawful men, to-wit (here name the jurors), being chosen, tried, sworn, 
and empaneled to speak the truth of and concerning the premises, upon 
their oath say, that the said...... is guilty of the felony and murder 
in manner and form as charged in the bill of indictment (here set forth 
the proceedings of the court between the verdict and judgment). And 
upon this it is demanded of the said...... , if he hath anything to say 
wherefore the court here ought not, upon the premises and verdict 
aforesaid, to proceed to judgment and execution against him, who 
nothing further saith than he hath already said. Whereupon all and 
singular the premises being seen, and by the court here fully under- 


stood, it is considered by the court here that the said: ;.... : be taken to 
The: Jal Obs. county, whence he came, there to remain until the 
Ray c Ole tt , and that on that day he be taken by the sheriff of 


said county to the place of public execution of said county, between the 
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HOuUrTS Of. . se. hove Reser eerste , and there hanged by the neck until he be 
dead; and it is further considered that the state do recover of the said 
......the costs of this prosecution. 

From the said judgment the said...... prays an appeal to the su- 
preme court, and it appearing to the satisfaction of the court here that 
thessaid s.r... is insolvent, the said...... is allowed to appeal without 
security. : : 

Statement of the case made out by the honorable...... , judge of said 
court: (here insert the statement of the case made out by the judge.) 

AL aes P ns , clerk of the superior court of...... county, do hereby certify 
that the foregoing is a full, true and perfect transcript of. the record 
of said court, in an indictment for murder, lately pending in our said 
court between the state and...... In testimony whereof I hereunto 
subscribe my name and affix the seal of said court, at office in...... , on 
THE MAGAY. SOLS oars os , in the year of-our Lord, one. thousand nine hun- 
dred and Vs 3 SE Ee ae te eee taeiene 

(Cc. S. C. Seal.) Clerk of the Superior Court of...... County. 


No. 200. 


supreme court in an indictment 
for a misdemeanor. 


In the supreme court of North Carolina, ........ term, 19.. 
State 


CC Ce 


State of North Carolina, ...... county. 


Be it remembered, that at a superior court, begun and held for the 
county of...... , at the court-house in...... , on the..Monday in. 
in the year of our Lord one thousand nine hundred and. , before the 
Honorable...... , judge, upon the oath of (here name the grand jurors), 
good and lawful. men of the county aforesaid, duly summoned, drawn, 
sworn, and charged, to inquire for the state of and concerning all 
crimes and offenses committed within the body of said county, it is pre- 
sented in manner and form, that is to say, (here copy the indictment), 
whereupon, the sheriff of said county is commanded that he cause the 
Salyer to come and answer; and afterwards, to-wit, at the term of 
said court, begun and held for the county aforesaid, on the....Monday 
OLR snk , in the year of our Lord, one thousand nine hundred and.. 
before the Honorable...... , judge, cometh the said...... , in his own 
proper person, and having heard the said indictment read, he, the said 
ontahaners , saith that he is not guilty thereof, and of this he puts himself 
upon the country, and...... , solicitor, who prosecutes for the state in 
this behalf, doth the like. Therefore let a jury come of good and law- 
ful men, by whom the truth-of the matter may be better known. And 
thereupon the following jurors, to-wit, here name them), being chosen, 
tried, sworn, and empaneled to speak the truth of and concerning the 
premises, in the said indictment specified, do say upon their oath that 
Phe rsaidicn.as. is guilty thereof in manner and form as charged in the 
bill of indictment (here set forth the proceedings of the court between 
the verdict and the judgment). And it is thereupon considered by the 
court that the said...... shall pay a fine of...... dollars, and that he 
stand committed to the custody of the sheriff until the said fine and 
the costs of this prosecution be paid. From the above judgment the 


SBCs sc eee prays an appeal to the supreme court, and it is allowed to 
him, upon his giving bond, with...... ALU ayehtons as sureties. Appeal 
bond executed and herewith sent. 

Statement of the case by the Honorable..... -, judge of said court. 


(Here copy the statement.) 


~ 


ere" 
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Dee Soca , clerk of the superior court of...... county, do hereby certify 
that the foregoing is a full, true and perfect transcript of the record 
of said court in the case of the state against........ In testimony 
whereof, I do hereunto subscribe my name and affix the seal of said 
court, at office in...... wetMic...daye Obs. cence , in the year of our Lord, 
one thousand nine hundred and...... 


cee eee reeves ’ 


(C. S. C. Seal.) Clerk of the Superior Court of...... county. 


No. 201.—Transeript of record for the supreme court in a civil suit. 


In the supreme court of North Carolina, ........ term, 19.. 

a v. Appeal by...... 
State of North Carolina, ...... county. 

Be it remembered, that on the..day of...., 19..,-..<... .. Sued and 
prosecuted out of the superior court of...... county a summons in 


these words: (here copy the summons.) 

And on the return day of the said summons, to-wit, on the .:.... 
Monday of...... Glos os at, the court-house. in: .... ,» before the Hon- 
orable...... , judge, holding the superior court of said county, ...... ; 
sheriff of said county, made the following return on said summons: 
(here copy the return.) And thereupon the said...... , by his attorney, 
a ee , came and complained as follows: (Here copy the complaint.) 
And the said...... , by his attorney...... , came and pleaded as follows, 
to-wit: (Here copy the answer or other plea and other proceedings to 
the issue.) And thereafter, at a regular term of the superior court of 
Sache edi county, begun and held on the..day of...., 19.., with Hon- 
orable...... , Judge presiding, the following proceedings were had: 
Thereupon, this cause coming on for trial, the following jurors, to-wit 
(here name them) were chosen, tried, sworn and empaneled to try the 
issues joined between the parties, and thereupon, after the charge of 
the court, said jurors heretofore empaneled in this case for their ver- 
dict found the issues submitted to them as follows: (Here copy issues 
‘and verdict.) There was a motion by the defendant for a new trial 
and a venire de novo. The motion was refused. Whereupon the court 
entered the following judgment: (Here set out the judgment.) From 
the above judgment the defendant appealed to the supreme court. 
Notice of appeal given in open court. Appeal bond fixed at $..... 
supersedeas bond fixed at $..... Said bonds were duly executed and 
copies thereof are herewith sent. Statement of the case made out by 
the Honorable...... , judge of said court:. (Here copy statement of 


case on appeal.) 


fect transcript of the record in a civil action pending in said court, 
wherein...... is plaintiff and...... is defendant. In testimony where- 
of, I have hereunto set my hand and affixed the seal of the said court, 
at mye OMlGer iN a.% sonmthic: ayy OLasun eho. 


Ce ee ry ’ 


(C. S. C. Seal.) Clerk of the Superior Court of...... county. 


' (Note.—The proceedings shall be set forth in the order of time in 
which they occurred, and the several processes or orders, etc., shall 
be arranged to follow each other in the order the same took place, 
as nearly as practicable. The pages of the transcript shall be num- 
bered, and there shall be written on the margin of each a brief state- 
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ment of the subject-matter opposite to the same. On the first page 
of the transcript of the record there shall be an index thereto in the 
following or some equivalent form: 


Summons; dateyici stv ie raeoteusteded oes cbetaaer eae | uee ener ioee neat Page 1. 
Complaint—First cause-of- action. .....0..25.....0.0.6. pee 
Complaint—Second_cause of action.................-.- Serge 
MH davit fOr aulseh Me MtsSk Cae teeeceiete eis orc 41 olelarmueieiede tise ener eee 


and so on to the end. 


No. 202.—Oath of constable. 


5 ia do solemnly swear (or affirm) that I will support the 
constitution of the United States; so help me, God. — 
page capers , do further solemnly and sincerely swear (or affirm) that 


I will be faithful and bear true allegiance to the state of North Caro- 
lina, and to the constitutional powers and authorities which are or may 
be established for the government thereof; and that I will endeavor to 
support, maintain and defend the constitution of said state, not incon- 
sistent with the constitution of the United States, to the best of my 
knowledge and ability; so help me, God. 

I, A B, do further solemnly swear (or affirm) that I will well and 
truly serve the state of North Carolina in the office of constable; I will 
see and cause the peace of the state to be well and truly preserved 
and kept, according to my power; I will arrest all such persons, as in 
my sight, shall ride or go armed offensively, or shall commit or make 
any riot, affray or other breach of the peace; I will do my best en- 
deavor, upon complaint to me made, to apprehend all felons and riot- 
ers, or persons riotously assembled; and if any such offenders shall 
make resistance with force, I will make hue and cry, and will pur- 
sue them according to law, and will faithfully and without delay, exe- 
cute and return all lawful precepts to me directed. I will well and 
truly, according to my knowledge, power and ability, do and execute 
all other things belonging to the office of constable, so long as.I shall 
continue in office; so help me, God. 


No. 203.—Constable’s bond. 
NorthsGarolina,; t...% =< COUINGY;. teks uae township. 


Know all men by these presents, that we, ...... ANd ee , are held 
and firmly bound unto the state of North Carolina in the sum of one 
thousand dollars, to the true and faithful payment whereof we bind 
ourselves, our heirs, executors and administrators, jointly and severally, 
firmly by these presents. 


Signed and sealed this.:day of...., 19.. 

‘The condition of this obligation is such, that whereas, the above 
bounden has been duly appointed (or elected) a constable for...... 
township in and for the county of...... , for a term of.... years, from 


and after the ..day of...., 19..: Now, therefore, if the said....shall 
diligently endeavor to collect all claims put into his hands for collec- 
tion, and shall faithfully pay over all sums thereon received, either 
with or without suit, unto the persons to whom the same may be 
due, and shall from time to time, and at all times during his continu- 
ance in office, faithfully discharge his duties as constable according to 
law, then the above obligation is void, otherwise to remain in full 
force and virtue. 


Executed in the presence of........ - 
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No. 204.—Record in case of contempt. 


North Carolina, ...<.. COUDEY, eke... township. 


In the matter of A B 
for contempt. 


While trying an action between A B and C D, on the. day of. 
ert PLU ee gee SATE vena township;: © 2.4. county}: one.i.<oee did unlaw- 
fully and contemptuously interrupt and disturb the proceedings of said 
trial (after being requested and warned by the undersigned to desist 
therefrom); and the said...... did at the said time and place use the 
following profane and contemptuous words: (Here state the words 
used). Whereupon the undersigned adjudged the said...... guilty of 
contempt of court, and to pay a fine of $...., and to be imprisoned in 
the common jail of...... county five days and until he pays said fine, or 
is duly discharged from said imprisonment according to law. 

4 vA Ca a 0) BUS IRE 


t Before Sante , justice of the peace. 


Satins tore tee tare , Justice of the Peace. 


No. 205.—Commitment in contempt. 


North Carolina, ...... COUNTY St. township. 


In the matter of A B 
for contempt. 


State of North Carolina, to the sheriff or keeper of the 
common). jail of. 2.2: county—Greeting: 


Whereas, on the....day of...... , 19.., while trying an action enti- 
tled A B v. C D in said township, said county, the prisoner herewith 
sent you did act contemptuously and commit a contempt in the presence 
of my court then and there being held, whereupon the undersigned 


t Commitment. 


adjudged that the said...... .be fined $.... and also be imprisoned in 
the common jail of said county five days: 
Now, therefore, you are commanded to receive the said...... into 


said jail and him safely to keep for the said term of five days, and 
until he pays the said fine, or is duly discharged according to law. 
This, .day of....2; 19.« 


we Lucha ceaete te = ., Justice of the Peace. 
State of North Carolina, to...... OE cetera county—Greeting: 


You are hereby commanded and required to execute the foregoing 
commitment by conveying and delivering into the custody of the sheriff 


or keeper of the common jail of...... county the body of...... 
ETS eke LAYS Oe occrats-e Oa gS. acre e aime one , Justice of the Peace. 
No. 206. s oath. 


1 I ese , do solemnly swear (or affirm) that I will support the con- 
stitution of the United States; so help me, God. 

eronscensdetees , do further solemnly and sincerely swear (or affirm) that 
sh will be faithful and bear true allegiance to the state of North Caro- 
lina, and to the constitutional powers and authorities which are or 
_ may be established for the government thereof; and that I will endea- 
vor to support, maintain and defend the constitution of said state, 
not inconsistent with the constitution of the United States, to the best 
of my knowledge and ability; so help me, God. 

i Re ec pecen do further swear (or affirm) that I will well and truly 
execute the duties of the office of coroner according to the best of my 
skill and ability, according to law; so help me, God. 
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No. 207.—Affidavit before coroner for inquest. 


North Carolina, ...... COMDCYS epee =e township. 
In the matter of , 
A-B, dec’d. t midavit. 


C D, being duly sworn, says: That A B, late of said county, is dead; 
and the affiant has reason to believe that the said A B came to his 
death by the criminal act or default of some person or persons to the 
affiant unknown. C D, Affiant. 


Sworn and subscribed before me, this..day of...., 19.. 
Seeders Pcie , Justice of the Peace. 


No. 298.- 


(Title as in No. 207.) 


State of North Carolina, to any constable or other lawful 
OMCer Os... hes county—Greeting: 


You are commanded forthwith to summon a jury of six good and law- 
ful men to appear before the undersigned at the house of.......... in. 
snid township at ...‘o’clock .. m., on the ... day of . 2.2... gal Ol eel Or 
inquire into and do such things as shall be given them in charge in 
behalf of the state; and you are also commanded to be then and there 
yourself with this precept. Herein fail not. ; 

TAT ered BVie Ob ancecy aula 


LS) banat ohogeneusdexetens ane , Coroner. 


No. 209. on inquest. 


You, and each of you, swear (or affirm) that you will well and truly 
inquire, upon view of this dead body, when, how, and by what means. 
this deceased person came to his death, and true presentment make of 
the means of the death and the person or persons (if any) causing the 
same, aS may appear from the evidence brought before you; so help 
you, God. 


No. 210.—Coroner’s summons for witnesses. 
(Title as in No. 207.) 
State of North Carolina, to any. constable or other 
lawfulofiGervoto. none: county—Greeting: 
You are hereby commanded to summon (here give names of wit- 
nesses), personally to appear before the undersigned coroner at the 
house Obst. ann Soph state’ a township) an... si... county, at..o’clock. .m, the 
.day of...., 19.., to give evidence concerning the death of...... 
and you will also, at the same time and place, return this precept, with eS 
the manner of its execution. 


«cooteuteanemte Rea ,» Coroner. 
hiss eday totes, oe. 


No. 211.—Oath of witnesses on inquest. 


You swear (or affirm) that the evidence you shall give this jury of 
inquest concerning the death of this deceased person shall be the 
truth, the whole truth, and nothing but the truth; so help you, God. 


No. 212.—Record of coroner on inquest. 
(Title as in No. 207.) 
Be it remembered, that on ther ..daynols.. 4, 19. 05 Lessee , coroner of 
said county, attended by a jury of good and lawful men, viz.: (here in- ~ 


y 
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sert names of jurors) by me summoned for the purpose, according to 


law, and after being by me duly sworn and empaneled, at.......; ein 
erage are township, ......county, did hold an inquest over the dead body 
(eee , and after inquiring into the facts and circumstances of the 


death of the deceased, from a view of the corpse and a consideration 
of all testimony to be procured, the jury find as follows, to-wit: That 
(here set forth all the material facts as the jury find them; and let 
each juror sign his name under the verdict to the right side of the 
page, and the coroner on the left Hand alone, as follows: 

Inquest Nelda andereegrac = er. ce Wea ie Oeiecee. cee cen 
signed in the presence of (and so on:) 


Ce ey 


Coroner of....county. 


No. 218.—Recognizance of witnesses on inquest. 
(Title as in No. 207.) 


eer tna and......acknowledge themselves indebted to the state of 
North Carolina in the sum of $.... to be levied of their goods and chat- 
tels, lands and tenements; to be void nevertheless, if...... aNd week. 
shall make their personal appearance at our next superior court to be 
held for the county of...... , at the court-house in........ ONFtHE Rsk 
Monday of...... next, then and there to give evidence in behalf of the 
state, touching and concerning the death of...... and not depart the 
same without leave. 


ee ec ey 


Taken and acknowledged before me, this..day of...., 19.. 
Mare cre Se cere eaters , Coroner. 
No. 214.—Coroner’s bond. 
North Carolina, ........county. 
Know all men by these presents, that we...... ANG sca he ATIC ete es 


- are held and firmly bound unto the state of North Carolina in the sum 
of $2,000, to the true and faithful payment whereof we bind ourselves, 
our heirs, executors and administrators, jointly and severally, firmly 
by these presents. 

Signed and: sealed this..day of...., 19.. 

The condition of the above obligation is such that whereas, the above 
bounden...... has been duly elected coroner in and for the county of 
FOI 1a LET Of... .15.00 years from and after the..day of...., 19..: 
Now, therefore, if othe “saidiet.ict< shall, from time to time, and at all 
times, well and truly execute the said office of coroner, and duly and 
faithfully discharge and perform all and singular the duties of his said 
office during his continuance therein, according to law, then the above 
obligation is to be void; otherwise to remain in full force and effect. 


Hxecuted in thes presence Of jo 9 © - isin cients wsreteis (Seal.) 
Pan re: Mase iil Ay cS honll Sel o/s Ly ayant nv atv weaglemaeceauaers (Seal.) 
an Be Ac ESO Oe ie ECE orc co Ur (Seal.) 

. Approved, this .. day of...... , 19.., by the board of commissioners 
OL fasivetanel: (GOTO els oe einen peor , Clerk to Board of Commissioners. 
The execution of the foregoing bond was this day duly acknowledged 
before me by.....-.-- and duly proven, as to ........ , by the oath and 
examination-of£ ~... =. .c,. , the subscribing witness thereto. Let the same, 
with the certificates, be registered. : 
This .. day of ...... Gon aaa. a) pee eee ; 
Clerk (or Chairman) of Board of Commissioners of ...... County. 


MAledweUG. a, +01 --es 
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No. 215.—Certificate of incorporation. 


Certificate of incorporation of ..... + company. 


This is to certify that we, the undersigned, do hereby associate our- 
selves into a corporation under and by virtue of the laws of the state 
of North Carolina, as contained in chapter 21 of the Revisal of 1905, 
entitled “Corporations,” and do severally agree to take the number of 
shares of capital stock in the said corporation set opposite our respec- 
tive names, and to that end do hereby set forth: 


1. The name of this corporation is ........ company. 
2. The location of the principal office of the corporation in this state is 
BNO E ier ees street, in the ...... Of lwenee > COUMMLY (Olsen eae ; but 


it may have one or more branch offices and places of business out of 
the state of North Carolina, as well as in said state. 
3. The objects for which this corporation is formed are as follows: 


(Qe ae Cb) ea Pepe (8 ors Sse 


And in order oroperly ie préseonte the objects and purposes above set 
forth, the corporation shall have full power and authority to purchase, 
lease and otherwise acquire, hold, mortgage, convey, and otherwise dis- 
pose of all kinds of property, both real and personal, both in this state 
and in all other states, territories and dependencies of the United States; 
to purchase the business, good-will and all other property of any indi- 
vidual, firm or corporation as a going concern and to assume all its debits, 
contracts and obligations, provided said business is authorized by the 
powers herein contained; to construct, equip and maintain buildings, 
works, factories and plants; to install, maintain and operate all kinds 
of machinery and applances;: to operate same by hand, steam, water, 
electric or other motive power, and generally to perform all acts which 
may be deemed necessary or expedient for the proper and successful 
prosecution of the objects and purposes for which the corporation is 
created. 

4. The total authorized capital stock of this corporation is.......... 
(Gree ) dollars, divided into ...... shares of the par value of ....... 
(Sigcarees ) dollars each; but the corporation may organize and begin 
business when ........ (S38 ere ) dollars of the capital stock, composed 
GL ee shares, shall have been subscribed for. 

5. The names and postoffice addresses of the subscribers for stock, 
and the number of shares subscribed for by each, the aggregate of 
which being the amount of capital stock with which the company will 
commence business, are as follows: 


Name. Postoffice address. ni: of shares. 


CeO Ces Crete a eete Clee ee -<— ee esyevole diptel ee es ose elem Ss BY Jee le Sins aie) sles lel sl wee nenene 
C10. 6 Oe 06 0 bie CS Crerere eee ee 66 he 0) we eu Oe eke ws eleceluieleces 6) | | wie) @ elelwl alelieiels tea isnnele 


OOo Cee Fe ete ee Be ee ee | See Rees eels Ree © ee elelelee | | 1s Siw wletelulele 6 niuscleleleelete! 


6. The period of existence of this corporation is limited to .... years. 

7. The board of directors of this corporation shall have power, by 
vote of a majority of all the directors, and without the assent or vote of 
the stockholders, to make, alter, amend and rescind the by-laws of this 
corporation. ; 

In testimony whereof, we have hereunto set our hands and affixed our 


seals, this the .. day of ...... SHAVED ALO = 
Spits Se eyes (Seal) 
Beg RRS (Seal) 
oe CR Steno (Seal) 
Signed, sealed and delivered in the presence of 
Ke OC , Witness. 
StatesOfen weir > COUNTY. Olin aes —Sss. 
This is to certify that on this ... day of ...... , A. D. 19.., before me, 


a Nee » personally appeared ........ z we I am satisfied, are the = 
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persons named in and who executed the foregoing certificate of incor- 
poration of ........ company, and I having first made known to them 
‘the contents thereof, they did each acknowledge that they signed, sealed 
and delivered the same as their voluntary act and deed, for the uses 
and purposes therein expressed. : : 

In testimony whereof, I have hereunto set my hand and affixed my 
official seal, this the ... day of ..... eA Ds LOS 

(GOSS EY Oe gle rik 8 SoS Salt 5 eS «P27 0 km 


No. 215a.—Proxy for stockholders’ meeting. 


North--Carolina, sn ccn.- ies. county. 

Know all men by these presents, that I, the undersigned, being the 
owner of ...... shares of the capital stock of the ...... company, a 
corporation, do hereby constitute and appoint ...... my true and 


lawful attorney, in my name, place and stead, to vote upon the stock 
owned by me or standing in my name as my proxy, at the meeting of 
the stockholders of the said corporation to be held at ...... omMthe xis 
Ci ehver Ons p22: , 19.., at .... o’clock ... m., or on such other day as the 
meeting may be thereafter held by adjournment or otherwise, accord- 
ing to the number of votes I am now or may then be entitled to cast; 
hereby granting my said attorney full power and authority to act for 
me and in my name at the said meeting or meetings in (voting for 
directors of the said company) and in the transaction of any business 
that may come before the meeting, as fully as I could do if personally 
present, with full power of substitution and revocation, hereby rati- 
fying and confirming all that my said attorney or substitute may do 
in my name, place and stead. i 

In witness whereof, I have hereunto set my hand and seal, this ... 


aay vot 2s: (OE Ee carga Ree et a ee Rieter Lar itn tenia ct ea (Seal.) 
“VME Neo ele a ae one eee 
North: Carolina, 2. ..... county. 
dig eS hence , a notary public in and for said county and state, duly 
commissioned, qualified and acting, do hereby certify that ...... » per- 


sonally known to me and known by me to be the person named in and 
whose name is signed to the foregoing instrument of writing, person- 
ally appeared before me this day and acknowledged the due execution 
of the foregoing instrument of writing for the purposes therein ex- 


pressed. 
In witness whereof, I have hereunto set my hand and official seal, 

Rise Cay! OL na). t 3 BP ORFS; SPOON, AE AEN TORPES MG oreverareyattetes prs iaietes ’ 
My commission expires the .. day of ...., 19... Notary Public. 


(Notary public seal here.) 


No. 216.—Oath of county commissioners. 


and to the constitutional powers and authorities which are or may be 
established for the government thereof; and that I will endeavor to 
support, maintain and defend the constitution of said state, not incon- - 
sistent with the constitution of the United States, to the best of my 
knowledge and ability; so help me, God. 
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No. 217.—Bond of county treasurer. 
North -Carolinays.o.nine county. 
Know all men by these presents, that the undersigned are held and 
firmly bound unto the state of North Carolina in the sum of $...... , to 


the payment of which, well and truly to be made, we bind ourselves, 
jointly and severally, our heirs, executors and administrators, firmly by 
these presents: 

Signed and sealed, this .. day of ...... pn I ae 


The condition of the above obligation is such, that whereas, the above 
houndens: 2... cae has been duly elected county treasurer for ‘the county 
OL vaietirestar , for the term of two years from the .. day of ...... ; 19. 
Now, if the ‘said Pres Premseas shall, during his term of office, well and faith- 
fully execute the duties of his office and pay, according to law, and on 
the warrant of the chairman of the board of county commissioners, all 
moneys which shall come into his hands as_treasurer, and render a 
just and true account thereof to the board when required by law, or by 
said board of county commissioners, then this obligation to be null and 
void; otherwise to remain in full force and effect. 


[ Serene tere De Marre rcs Mae TE Yer (Seal) 
WAENOSS ite ecvoectalaiewttrate? Laut Ope See vey A Sr eee eens (Seal) 


No. 218.—Oath of county treasurer. 


Ei gaseeraaesavae do solemnly swear (or affirm) that I will SEDRSet the 
constitution of the United States; so help me, God. 
Betti me Moh do further solemnly and sincerely swear (or affirm) shat 
I will be faithful and bear true allegiance to the state of North Carolina, 
and to the constitutional powers and authorities which are or may be 
established for the government thereof; and that I will endeavor to 
support, maintain and defend the constitution of said state, not incon- 
sistent with the constitution of the United States, to the best of my 
knowledge and ability; so help me, God. 
ee coe cies , do further solemnly swear (or affirm) that according to 
the best of my skill and ability I will execute impartially the office of 
treasurer for the county of ........ in all things according to law; that 
I will duly and faithfully account for all public moneys that may come- 
into my hands, and will not, directly or indirectly, apply the same, or 
any part thereof to any other use than by law directed; so help me, God. 


No. 219.—Bond of manager of workhouse. 


North Carolina, ........ county. 

Know all men by these presents, that we, ...... ANC acs eke QT. Ge eeregeeits 5 
are held and firmly bound unto the state of North Carolina in the sum 
Of, Siete anerats , to the payment of which, well. and truly to be made, we 


bind ourselves, our heirs, executors and administrators, firmly by these 
presents. 
Signed and sealed, this .. day of ...... pelo te 


The condition of the above obligation is such, that whereas, the above 
bounden ........ has been appointed by the board of commissioners of 
Fa roid county, manager of the workhouse or house of correction of 
said county: Now, if the said ...... shall well and faithfully discharge 
the duties of said office of manager as prescribed by law, and truly 
account for and pay over to the persons directed, all moneys which may 
come into his hands by virtue of his said office, then the above obliga- 
tion is to be void; otherwise to remain in full force and effect. 


Witness. s5%..cbenn ae te te (Seal) 
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No. 220.—Warranty Deed. 
North-Carolina;~....... County. . 

This deed, made this .. day of ......, 19.., by wane fOL Maree COUNLY., 
and-stateof-.....% Omen rst part“an diss oe of ...... county, and 
state of »..65. , of the second part: Witnesseth, that said ......, in con- 
sideration of $.... to him paid by ...... , the receipt of which is hereby 
acknowledged, has bargained and sold, and by these presents doth 
grant, bargain, sell and convey to said ...... and his heirs and assigns, 
a certain tract or parcel of land in ..... .. township, ...... county; 
state of ......, adjoining the lands of ...... and others, and bounded 


as follows, viz.: (Here describe land.) : 

To have and to hold the aforesaid tract or parcel of land and all privi- 
leges and appurtenances thereunto belonging or in anywise apper- 
taining, to the said ......, his heirs and assigns, to their only use and 
behoof in fee simple forever. 

And the said ...... does for himself and his heirs, executors and- 
administrators, covenant to and with the said ......, his executors, 
administrators, heirs and assigns, that he is seized of said premises in 
fee, and has a right to convey the same in fee simple; that the same 
are free and clear from all incumbrances, and that he does forever 
warrant and will forever defend the title to the same against the law- 
ful claims of all persons whomsoever. 


In testimony whereof, the said ...... has hereunto~set his hand and 
seal, the day and year first above written.  ——........... .. (Seal) 

PREGCER oc arc t vie en ce 

Note.—The use of the following covenants and warranty is suggested: ‘‘And the said 


‘party of the first part, for himself and his heirs, executors and administrators, hereby 
covenants to and with the said party of the second part and his executors, administrators, 
heirs and assigns as follows: (1) That he is seized of said premises in fee; (2) that he 
~has full and perfect’ right and power to convey the same in fee simple; (8) that the same 
are free and clear of all encumbrances; (4) that the said party of the second:part and his 
heirs and assigns shall quietly and peaceably enjoy the possession of the said land forever; 
(5) that the said party of the first part and his heirs, executors and administrators shall 
and will at any and all times hereafter, upon the demand of the said party of the second 
part or his heirs or assigns, make, execute and deliver all such other and further deeds and 
conveyances and do and perform any and all such other and further acts and things as 
may be necessary or proper to convey and assure unto the said party of the second part and 
his heirs and assigns a good, sure and indefeasible title to the said land; and (6) that the 
said party of the first part does hereby forever warrant and will forever defend the title to 
the said land against the lawful claims of all persons whomsoever.’’ 


No. 221. 


Probate of clerk. 
North Carolina, ........ county. 
I, ......, clerk of the superior court of ...... county, do hereby cer- 
tify that ...... and ......, his wife, personally appeared before me 


this day and acknowledged the due execution of the annexed deed of 
conveyance; and the said ......, wife of'...... ,being by me privately 
examined, separate and apart from her said husband, touching her 
voluntary execution of the same, doth state that she signed the same 
freely and voluntarily, without fear or compulsion of her said husband 
or any other person, and that she doth still voluntarily assent thereto. 

(Let the instrument, with this certificate, be registered.) 

Witness my hand (and official seal), this .. day of ......, 19... 


eo ee eee eer eee 


Clerk of the Superior Court of ...... County. 


— re the land lies in one county only, either the order for registration or the 
San Sand ouiel seal’? should be omitted. The clerk only orders to registration in his 
own county, and does not need to use a seal in his own county. 
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No. 222. 
examination. 
NOTE Carolinas veces county. 
jaa e , justice of the peace, do hereby certify that ...... ANGE las 


his wife, personally appeared.before me this day and acknowledged the 
due execution of the within deed of conveyance; and the said ...... 
Wite Of sce0 , being by me privately examined, separate and apart from 
her said husband, touching her voluntary execution of the same, doth 
state that she signed the same freely and voluntarily, without fear or 
compulsion of her said husband or any other person, and that she doth 
still voluntarily assent thereto. 
Witness my hand, this .. day of ...... ced Ons 
se PEO Oe e , Justice of the Peace. 


Note.—It is suggested that in all these forms of Bomideates of acknowledgment, after the 
names of the persons making the acknowledgment, the following words be inserted,— 
“personally known to me and known by me to be the persons named in and whose names 
are signed to the foregoing instrument of writing.”’ 


No. 228. 
North Carolinas... county. 
The foregoing certificate of ...... , a justice of the peace of ...... 


county, is adjudged to be correct. Let the instrument and the certifi- 
cates be registered. 
Witness my hand, this .. day of ...... LOE 
We eS caer , Clerk Superior Court. 


No. 224.—Acknowledgment of grantor. 
North Carolina, ........ county. 


Pe ee aage cteltacaaes , in and for said county and state, duly elected (or 
appointed) (or commissioned), qualified and acting, do hereby certify 
thatecce , personally known to me and known by me to be the per- 
son named in and whose name is signed to the foregoing instrument 
of writing, personally appeared before me this day and acknowledged 
the due execution of the foregoing instrument of writing for the pur- 
poses therein expressed. 

Witness my hand (and official seal), this .. day of ...... es (Ne 


OO eC iC eC Wek ai 


North Carolina, ........ county. 


LE Piet henes , do hereby certify that ...... personally appeared 
before me this day and acknowledged the due execution of the foregoing 
instrument. 

Witness my hand (and official seal), this the .. day of ...... peloee 

(Official seal. oi (et oo Re ie) eee Ak pee ee eee 


Note.—A notary public must always affix his seal to his certificate and state after his 
signature the daté of the expiration of his commission. 


No. 226.—Certificate of register. 


North"Carolina, FF). 223: county. 

Filed for registration at .. o’clock .. m., this .. day of ...... 19s 
and registered in the office of the register of deeds OP iene ee COUNTY. 
in book .., page .., the .. a ae dOzee ; ee 


aistiseetets » Register of Deeds for «sees. County. 


. 
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No. 227.—Certificate of clerk to justice’s certificate. 
North: @arolinas “of ox. county. 


| Aree re clerk of the superior court of ..... ... County, do hereby 
CEOLtiny sbhate ete a was at the time of signing the foregoing (or an- 
nexed) certificate an acting justice of the peace in and for the county of 
Rte ear and state of ......, and that his signature thereto is in his own 
proper handwriting. 

In witness whereof, I hereunto set my hand and official seal, this .. 


Uy. Obst ces Peal eee ayers eae, Sie core ee 
Crt) Clerk of the Superior Court of ...... County 
No. 228.—Probate of a deed acknowledged in another county. 

Norui'Carolinas«.2...- county. 

The foregoing instrument, also the certificate of ...... , a justice of 
the peace of ...... county, and the certificate of ...... , the clerk of the 
Superior court for ..s2.. county, and his official seal attached, having 


been exhibited before me, the same are adjudged to be correct. Let the 
instrument, with the certificates, be registered. 
EIS ec AY Ofc a. % BA Oice, uke hie Be gy aie fale Neer Lanne aware 
Clerk of the Superior Court of ...... County. 


No. 229.—Commission to take acknowledgment. 
North Carolinas =... .5.5. county. : 


U0) Ete ges wee eee , greeting: 

Know all men by these presents, that we, reposing special trust and 
confidence in your integrity, do authorize and empower you to take the 
acknowledgment of A B and his wife, C D, both of ...... county, state 
(Or hioeecea , to a certain deed made to EH F, of ...... county, state of ...., 
conveying certain lands situate in ...... county, North Carolina; and 
we do further authorize and direct you to take the privy examination of 
the said C D, wife of the said A B, to the aforesaid deed, separate and 
apart from her said husband; and you will cause the acknowledgment 
and examination, taken by you as herein directed, to be certified, under 
your hand and seal, to the undersigned forthwith, and appended to 
the said deed, to the end that the same may be proved and recorded. 


Witness my hand and official seal, this .. day of ...... ener, 
Dit Pe Mae , Clerk Superior Court. 


No. 229a.—Deed by a corporation. 


North Carolinay-. sis. ss. county. 

This deed, made this ... day of ...... 7 AD cD Yitatlaaat , a corporation 
created, organized and existing under and by virtue of the laws of 
the state of North Carolina, party of the first part, to ...... , of the 
COUNLY LOE fs sco wustate: Of saxon , party of the second part, witnesseth: 

That for and in consideration of the sum of $.... paid by the party 
of the second part to the party of the first part, the receipt of which 


‘is hereby acknowledged, the said party of the first part has given, 


granted, bargained and sold, and by these presents does give, grant, 
bargain, sell and convey unto the said party of the second part, and 
his heirs and assigns, the following tract or parcel of land, lying and 
)aveuhafeeg ha Bee bicicc township, ...... county, North Carolina, adjoining the 
HAMS: OL ice. « and others, and more particularly described as follows, 
to-wit: Bounded by a line beginning, etc. (here set out description 
by metes and bounds), containing ...... acres, more or less. ; 

To have and to hold the said land and premises, together with all 


46 
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the privileges and appurtenances thereunto belonging, or in anywise 
appertaining, unto him, the said party of the second part and his heirs 
and assigns in fee simple forever. 

And the said party of the first part, for itself and its successors and 
assigns, hereby covenants to and with said party of the second part 
and his heirs, executors, administrators and assigns, that it is seized 
of said premises in fee simple, and that it has a good and lawful right to 
convey the same in fee simple, that the same are free from any and 
all encumbrances, and that it does hereby forever warrant and will 
forever defend the title thereto against the lawful claims of any and 
all persons whomsoever. 

In witness whereof, said party of the first part has caused these 
presents to be signed in its name by its president and its corporate 
seal to be hereto affixed and attested by its secretary, all by an order 
of its board of directors, this the day and year first above written. 

sie ue eI eS Ce Company, 

(Corporate oa here.) By Nea , President. 

SARWOSUS hie cc seer , secretary. 


Note.—Where the deed is to be executed in any other manner than by the president and 
secretary of the corporation the above form can be easily varied to suit the circumstances by 


changing only the last paragraph of the deed and the manner of signing the same so as to ~ 


conform to the provisions of the statute. 


No. 230.—Probate of deed of corporation executed by president and 


i secretary. 
Novth Caroling inrauns. county. 

Riise Maye Ole seicarey: , A. D. 19.., personally came before me, ......, 
clerk of the superior court of ...... county,.......... , who, being by me 
duly sworn, says that he knows the common seal of the ...... and is 
acquainted with ...... , who is president of said corporation, and that 
he, the said ...... , igs the secretary of the said corporation and saw the 


said president sign the foregoing (or annexed) instrument, and saw 
the said common seal of said corporation affixed to said instrument by 
said president, (or that he, the said ...... , secretary as aforesaid, 
affixed said seal to said instrument), and that he, the said ........ 
signed his name in attestation of the execution of said Se in 
the presence of said president of said corporation. 

Let the instrument, with this certificate, be registered. 

Witness my hand, this said ... day of ...... ce ab Demis 


ey 


No. 231.—Probate of deed of corporation executed by its president and 
secretary. 
North Carolina, ......... county. 


This is to certify that on the ... day of ...... , 19.., before me, 
beaks , personally came ......, with whom I am personally acquainted, 
who, being by me duly sworn, says that ...... is the president, and that 
Pascacirar is the secretary of the ......, the corporation described in, and 
which executed the foregoing instrument; that he knows the common 
seal of the said corporation; that the seal affixed to the foregoing 
instrument is said common seal, and the name of the corporation was 
subscribed thereto by the said president, and that the said president 
and secretary subscribed their names thereto, and said common seal 
was affixed, all by order of the board of directors of said corporation, 
and that the said instrument is the act and deed of the said corporation. 

Witness my hand (and official seal), this ...-day of ...... mal Kt 


iva eae z (Title, etc.) 
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No. 232.—Probate of deed of corporation executed by its president and 
secretary. 


= North Carolinas eco: county. 
PhIS= 2 AAR <es.. » LOte. efore: me: “=e, -: » personally came 


poration. 
Witness my hand (and official seal), this ... day of ...... SAGAS 


No. 233.—Probate of deed of corporation executed by president and two 
members of corporation. 


North: Carolinas... 4... . county. 

FISH AY SOLS tevccs oc , A. D. 19.., personally came before me, ...... ¢ 
clerk of the superior court of ....... COUNTY, =a » who being by me 
duly sworn says that he knows the common geal of the ...... and is 
also acquainted with ...... , who is the president (or presiding member 
or trustee) of said corporation, and also with <..... ANG. Sait , two 
other members of said corporation; and that he, the said ...... » Saw 
the said? os , president as aforesaid (or presiding member or trustee 


as aforesaid) and the two said other members of said corporation sign 
the said instrument, and saw the said president (or presiding member 
or trustee) affix the said common seal of said corporation thereto, and 
that he, the said subscribing witness, signed his name as such subscrib- 
ing witness thereto in their presence. 

Let the instrument, with this certificate, be registered. 


Witness my hand, this said ... day of ...... Bi WO ate 
Clerk of the Superior Court of : 4 : ae ‘County. 
No. 233a.—Proof of instrument of writing by proof of handwriting of 
subseribing witness or maker. 
North Carolina, .>..2... county. 

The execution of the foregoing instrument of Wiritline DY. a. , the 
grantor therein named, was this day duly proven before me by the 
oath and examination of ...... as to the handwriting of ..... , the sub- 
scribing witness thereto, (or, of ......, the maker thereof) as follows: 
North Carolina, .. 0... .. county. 

aidhel saeco , being duly sworn, deposes and says that ......, the subscrib- 


the handwriting of the said ...... oe (ORTAOE rete nes maker of the said 
instrument of writing) having often seen him write, and that the name 
OL tTHEMSAId Toes: subscribed to said instrument of writing is in the 
genuine handwriting of the said ....... REED eS ee 
Subscribed and sworn to before me, this ... day of ...... PR RG 


Ce 


Clerk of the Superior Court of ...... County. 
Therefore let the said instrument of writing, with this certificate, be 


registered. - ; 
Witness my hand, this ... day of ...... art eae 


ecco sce eee reso see 
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No. 233b.—Proof of instrument of writing having no subscribing wit- 
ness by proof of handwriting of maker. 


North Caroling, 0. «... county. 

The execution of the foregoing instrument of writing by ...... , the 
grantor therein named, was this day duly proven before me by the oath 
and examination of ...... as to the handwriting of ...... , the maker 
thereof, as follows: 

North Carolina, .....<. county. 

ah knees , being duly sworn, deposes and says that he is well acquainted 

with the handwriting of ...... , maker of the foregoing instrument of 


writing, having often seen him write, and that the name of the said 

raataebien subscribed to said instrument of writing is in the genuine 

handwritine<Of. thessatdyc.y.)ccc ef ee ee een ree eta eee ero 
Subscribed and sworn to before me, this ... day of ...... eek Oise: 


ee 


Therefore let the said instrument of writing, with this certificate, be 
registered. 


Witness my hand, this ... day of ...... + UO Kes 
Clerk of the Superior Court of ; ..... County 
No. 233c.—Proof of instrument to which the clerk is a party or in 
which he is interested. 
Northe Carolina. ssn st: county. 
TS Ntoearecese , a justice of the peace in and for said county and state, duly 


elected (or appointed), qualified and acting, do hereby certify that 
con erehe , the grantor named in the foregoing (or attached) instrument 
of writing, personally appeared before me this day and acknowledged 
the due execution of the said instrument of writing for the purposes 
therein expressed. 

Witness my hand, this ... day of 


Roath en en k ‘Justice of the Peace. 
North) Carolinas iiccs. 0.6 county. 


1 Tee ee , clerk of the superior court of ...... county, do hereby 
certify. that. 3c... was at the date of the foregoing certificate a duly 
qualified and acting justice of the peace in and for ...... county, North 
Carolina, and that the name of the said ...... , J. P., subscribed to the 
said certificate is in the genuine and proper handwriting of the said 
ET iacch ; and hereupon the foregoing certificate of said ......, justice 
of the peace of ...... county, North Carolina, is adjudged to be genuine, 
sufficient and correct. Let the instrument of writing, with the certifi- 

cates, be registered. 
Witness my hand and official seal, this ... day of 
Clerk of the Superior Court of ...... County. 


Note.—When the clerk is a party to or interested in the instrument which it is desired 
to prove for registration the foregoing procedure may be had or the instrument may be 
acknowledged before, and probated by, any judge of the superior court, or any justice of 
the supreme court, or the deputy of the said clerk, or the clerk of the superior court of 
some other county of this state. In any of these cases but the first mentioned the usual 
forms would be used. See sections 1743 and 1747 infra. 


No. 234.—Bond to make title. 


North: Canolinaaccdercsckuk county. 
~ Know all men by these presents, that we, .......... , are held and 
firmly bound unto ...... in the sum of $...., to the payment whereof 


we bind our heirs, executors, administrators and assigns, firmly by 
these presents. 


Signed and sealed, this ... day of 
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The condition of this obligation is such, that whereas the said ...... 
has contracted and agreed to sell and convey to the said ...... and 
Bhavede lace heirs, a certain tract of land in said county, adjoining the lands 
(Nit eee se and others, bounded as follows, viz.: (here describe land), 
containing .... acres, more or less, on receiving the sum of $...., being 
GNC cetrert purchase money agreed on between the parties, secured by 
# bend bearing even date with these presents, to be due on the .. day 
GE Ses aieas gD ce 

Now, if the said...... on receiving the said purchase money, together 
with the interest thereon accrued, provided the same be tendered within 
three months after the bond falls due, shall well and truly at .... own 
proper costs and charges, make and execute to the said...... and his 
heirs, a good and sufficient deed of conveyance with warranty and full 
covenants, to convey and assure unto .... the said .... and his heirs, 
a good, sure and indefeasible estate of inheritance in and to said tract 
of land, with the privileges and appurtenances thereunto belonging, 
free and discharged from any and all encumbrances whatever, then 
this obligation to be void; ctherwise to remain in full force and effect. 


Witness our hands and seals, this..day of...... a ila 
oeiteaeeshe cs LeSeeeeS (Seal.) 
JaQU SESS ~E SB taes TSTCAA Ce rel ie ea oon (Seal.) 
No. 235.—Mortgage deed, with insurance clause. 
North CaxGliadso< once county. 

Phishmortearve,-made-this...day of.«.., Ai-D..19.., dy ace c; gnids wwe 5 
hisswite, Of 5368 county and state of...... , parties of the first part, 
EOL... wats ‘Obst. 5 4 county, and state of...... , party of the second part, 
Witnesseth: 

That whereas, said parties of the first part are justly indebted to 
said party of the second part in the sum of $...., as evidenced by a 
bond of even date herewith, due and payable on the..day of...., 19.., 


and bearing interest from date at the rate of six per cent per annum 
payable annually; and whereas, said parties of the first part are 
anxious to secure the payment of said bond at maturity: 

Now, therefore, in consideration of the premises, and for the purpose 
aforesaid, and for the sum of ten dollars to the parties of the first 
part paid by the party of the second part, the receipt of which is 
hereby acknowledged, said parties of the first part have given, granted, 
bargained, sold, aliened, conveyed and confirmed, and by these presents 
do give, grant, bargain, sell, alien, convey and confirm unto said party 
of the second part, his heirs and assigns forever, a certain piece or 
tract of land lying and being in...... county, state aforesaid, in..... ‘é 
township, and described and defined as follows, to-wit: (Here describe 
land). To have and to hold said land and premises, with all the privi- 
leges and appurtenances thereunto belonging or in any wise apper- 
taining unto the said party of the second part, his heirs and assigns 
forever. And said parties of the first part, for themselves, their heirs, 
executors and administrators, do covenant to and with said party of 
the second part, and his heirs and assigns, that they are the owners 
and are seized of said premises in fee-simple; that they have the 
right to convey the same; that the same are free from any incumbrance 
whatsoever, and that they will forever warrant and defend the title 
to the same from the lawful claims of all persons whomscever. — 

But this deed is made on this special trust: That if said parties of 
the first part shall well and truly pay, or cause to be paid, to said party 
of the second part or his legal representatives, the bond hereinbefore 
described at its maturity, then this deed to be null and void. : 

But if default shall be made in the payment of said bond or the in- 
terest on the same, or any part of either at maturity, then and in that 
event it shall be lawful for (and the duty of) said party of the second 


726 N. C. MANUAL OF LAW AND FORMS. 


part or his assigns to sell said land hereinbefore described, to the 
highest bidder for cash, at the court-house door in...... county, first 
advertising the same for thirty days in some newspaper published in 
......county, and by posting a notice at some conspicuous place at the 
court-house door and three other public places in said...... county for 
thirty days immediately preceding the sale, and convey the same to 
the purchaser in fee-simple, and out of the moneys arising from said 
sale to pay said bond and interest on the same, together with costs of 
sale, and pay the surplus remaining, if any, to said parties of the first 
part, or their legal representatives. 

It is understood and agreed between the parties to this deed, that the 
parties of the first part shall keep the buildings on the said premises 
insured in some reliable insurance company having an agency in the 
said county of...... in the sum of $...., and if any loss should occur, 
the same shall be payable to the party of the second part, to be applied, 
as far as it may extend, to the satisfaction of this mortgage. And if 
the parties of the first part shall fail to insure said buildings for ten 
hours the party of the second part shall _be at liberty to effect such in- 
surance, and the amount expended for insurance by said party of the 
second part shall be deemed principal money bearing. .per cent interest 
per annum, and be payable when the next installment of interest be- — 
comes due and the payment thereof shall be secured by the lien of this 
indenture. 

In testimony whereof, said parties of the first part have hereto sub- 
scribed their names and affixed their several seals. 


We ASS (Seal.) 
aS nak ca eae eee (Seal.) 
Signed, sealed and delivered in the 
MEGETUCEIOL wa cwcteuiiecs ace, one) acta ete 
No. 236.— Mortgage deed. 
North: Carolinas. .cts.: county. = 
This conveyance, made this. .day of...., 19.., by...... , of the county 
Ofsnic ae y estate, Ofseeee ,~Of thes first part;-b0sn-<00 . , of the county of 
Bed a , state of......, of the second part. 


Witnesseth, That for and in consideration of the sum of one dollar 
to the part.. of the first part paid by the part..of the second part, the 
receipt whereof is hereby acknowledged, the said...... » part.. of the 
first part, ha..given, granted, bargained and sold, and by these pres- 
ents do..give, grant, bargain, sell and convey unto the said 
part..of the second part, ....heirs and assigns forever, all.... tract.. 
or parcel.. of land lying and being in...... county, North Carolina, 
ihe Se. township, and adjoining the lands of...... and others, and 
more fully described as follows: (Here describe the land by metes 
and bounds). 

To have and to hold said land and premises, together with all the 
rights, tenements, hereditaments, and appurtenances thereunto in any- 
wise appertaining to...... the said’. heirs and assigns, upon the 
following uses and trusts, namely: Whereas. the said...... of the first 
Parle snes indebted to...... with interest thereon from date, till paid, 
at the rate of six per centum per annum, payable semi-annually on 
UNE ree Gaye Ole ck. se andi. eae in each year, and should any install- 
ment of interest not be paid as it accrues, such installment ge there- 
after bear interest, till paid, at the rate aforesaid. 

Now, therefore, if the said ...... shall fail or neglect to pay the 
taxes which may from time to time be assessed on the above described 
property when due and payable pursuant to the law, or shall fail or 
neglect to pay the interest on said bond..as it accrues and becomes 
due, or both sea and interest at the maturity of....said bond.. 
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or any part of either the principal or interest when due and payable, 
then the whole of said....shall be considered due and payable, and, 
upon the application of any party rightfully in possession of....said 
bond. .the said part..of the second part.... heirs, legal representatives 
or assigns are hereby authorized and fully empowered to expose said 
land at public sale to the highest bidder for cash at...... in said 
Countye Of =a after making public advertisement of the time and 
place of sale for 30 days in some newspaper published in the said 
county where the said land or some portion thereof is situate, and 
also by posting notices at some conspicuous place at the court-house 
door and three other public places in said county for thirty days im- 
mediately preceding the sale, and convey the land to the purchaser 
in fee-simple, and after paying the expenses of making such sale, ap- 
ply the proceeds of sale to the discharge of whatever may remain un- 
paid on said bond.., and all interest thereon accrued and unpaid, 
and pay the surplus, if any, to the part..of the first part, ...... 
heirs, legal representatives or assigns. 

And the part..of the first part covenant... with the part.. of the 


second—part..as follows: That <....%.. the owner.. and lawfully 
seized of said premises in fee-simple; that ........ good right to con- 
vey the same; that the same are free from all incumbrances what- 
-ever, and that ...... will forever defend, and .... do.. hereby forever 


warrant the title herein conveyed against all lawful claims. 
And it is stipulated and agreed, that the part.. of the first part shall 
keep the buildings on said premises insured in some reliable insurance 


company having an agent and doing business in ...... county in the 
BIEMIMOE 34. dollars, the loss, if any, payable to ........ to be applied, 
so far as it may extend, to the satisfaction of said bond..; and if the 


said part.. of the first part shall fail to insure said buildings, and the 
same shall remain uninsured for six hours, the part.. of the second 
part shall be at liberty to effect such insurance, and the money so ex- 
pended shall be deemed principal money, bear six per cent interest, 
and-be payable at the same time with the next installment of interest 
thereafter becoming due. ; ; 

The premises may be sold in mass or in lots, as the part.. of the 
second part may deem best, and the expenses of dividing the same into 
lots and of making all necessary surveys and plats shall be considered 
as a part of the cost and expenses of sale. 

Provided nevertheless, that if said part.. of the first part, ...... 
heirs, executors, administrators or assigns, shall pay off as aforesaid 
said bond.. and interest, and discharge fully the trusts herein declared, 
then this conveyance to be null and void; otherwise to remain in full 
force and effect. 

In testimony whereof, the said part.. of the first part ha.. hereunto 
Setse Fikene hand.. and seal.. the day and year first above ea 3 

ee a Aen Aer eal. 
SE NOE (Seal.) 


No. 237.—Deed of trust with three parties. 


North Caroling; ©. 1... +. « county. 

This indenture, made and entered into this..day of...., A. D. 19.., 
by and between ...... ERT tive: cess. his’ wife, of 3... 3. county aforesaid, 
parties of the first part, and ...... Ofer cratic county in said state, party 
of the second part, and ...... Of sg Neuss © county and state aforesaid, 

arty of the third part: : mS: ; 
Witnesseth, for that whereas, the said ...... is indebted to the said 


in the sum of $...., for which the said ...... has executed 
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and delivered to said ...... , aS aforesaid, his bond of even date with 
this deed, in said sum of $...., payable on the ..day of...., 19.., with 
interest thereon from date until paid, at the rate of six per centum 
per annum, payable semi-annually on the..days of.... and...., here- 
after, and it has been agreed that the payment of said debt shall be 
secured by the conveyance of the land hereinafter described: 

Now, therefore, in consideration of the premises and for the pur- 
pose aforesaid, and for the sum of one dollar to the party of the first 
part paid by the party of the second part aforesaid, said ...... and 
Wilein Bane (the latter becoming a party,to this deed to convey and 
pass all right of dower and homestead in said land and bar her claim 
thereto), have bargained, sold, given, granted and conveyed, and by 
these presents do bargain, sell, give, grant and convey to said ...... ‘ 
his heirs and assigns, a certain tract of land lying and being in ...... 
county aforesaid, and more particularly described and defined as fol- 
lows: (Here describe land). 

To have and to hold said land and premises with all the rights, privi- 
leges and appurtenances thereunto belonging, to him, said ...... ; his 
3 heirs and assigns, upon the trusts and for the uses and purposes fol- 
lowing, and none other, that is to say: 

Shs the -Said 0. shall fail or neglect to pay the interest on said 
bond as the same may hereafter become due, or both principal and in- 
terest at maturity of the bond or any part of either, then, on applica- 


tion of said. ...... , his assignee or any other person who may be en- 
titled to the moneys due thereon, it shall be lawful for, and the duty 
Of the Said any... to advertise a sale of the said lands in one or more 


papers published in said county for a time not less than thirty days, 
and to post a notice of said sale at some conspicuous place at the 
court-house door and at three other public places in said ...... county 
for at least thirty days immediately preceding the sale, therein appoint- 
ing a day and place of sale, and at such time and place to expose said 
lands at public sale to the highest bidder for cash, and to convey the 
same to the purchaser in fee-simple and out of the moneys arising 
from the said sale to pay said debt and interest and the costs and ex- 
penses of sale, first retaining out of the proceeds of such sale the 
usual compensation of five per cent. received by trustees for making 
such a sale, and pay the surplus, if any remain, to said........ 

And it is stipulated and agreed, that if the said ........ shall pay 
off said bond.and interest and discharge fully the trusts herein de- 
clared, this deed shall be null and void; otherwise to -be in full foree 
and virtue. And the said parties of the first part, for themselves, their 
heirs, executors and administrators; covenant with the parties of the 
second and third parts hereto, their heirs and assigns, that they are 
seized in fee-simple of the above described lands, that the same are 
free from all incumbrances, that they have perfect right and power to 
make this conveyance, and that they will forever warrant and defend 
the title to the said lands against all lawful claims. 

And it is expressly agreed by and between the parties to these pres- 
ents, that the said parties of the first part shall and will keep the build- 
ings erected, and to be erected, upon the lands above conveyed, insured 
against loss or damage by fire in some reliable insurance company do- 
ing business in the state of North Carolina, in at least the sum of 
ation dollars, for the benefit of the said party of the second part; and 
in default thereof it shall be. lawful for the said ...... to effect such 
insurance, and the premium or premiums paid for effecting the same 
shall be a lien on the said premises herein conveyed, and to the 
amount of said bond or obligation and secured by these presents. 

In testimony whereof, the said ...... and wife ...... . do hereto sub- 
scribe their respective names and affix their several Seals. 


m | Up) ae daa ine eae (Seal.) 
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No. 288.—Trustee’s deed for sale of land. 
North Carolinas 22.05+-.. county. 

Phis deed made-this' .iday of....,19>., by. ....5% , trustee, party of 
the first part tO: nw... (0 Se county, state of ...7.. , party of the 
second part, Witnesseth: 

That -whereas, on the ..day of...., .....s. executed and delivered 
unto the said...... , trustee, a certain deed of trust, which is recorded 
in the office of the register of deeds for ...... county, in book ...., 
Pale c=. 


And whereas, there was default in the payment of the indebtedness 
thereby secured as therein provided, and under and by virtue of the 
authority conferred by the said deed of trust, and in accordance with 
the terms and stipulations of the same, and after due advertisement as 
in said deed of trust prescribed and by law provided, the said ...... ; 


trustee, did, on the :.day of...., 19.., at ...... , expose to public sale 
the lands hereinafter described where and when ...... became the last 
and highest bidder for the same at the price of ...... dollars; 


And whereas, the said purchase price has been fully paid or arranged 
to be paid, as in said deed of trust prescribed; *: 

Now, therefore, in consideration of the premises and of the sum of 
Par ae dollars paid to the said party of the first party by the said party 
of the second part, the receipt of which is hereby acknowledged, and 
under and by virtue of the power and authority by the said deed of 
trust conferred, the said ...... , trustee, as aforesaid, does hereby 
bargain, sell and convey unto the said ...... , his heirs and assigns, 
a certain parcel or tract or lot of land lying and being in...... county, 
SECC OL le, wales , and defined. and described as follows, to-wit: Lying 
ANCMNGINe IN... 2s township, adjoining the lands of ...... and others, 
and bounded by a line described as follows, namely: (Here give de- 
scription of land by metes and bounds). 

To have and to hold said land and premises and all privileges and 
appurtenances thereto belonging unto the said ...... , his heirs and 
assigns forever, in as full and ample manner as the said ...... , trus- 
tee, as aforesaid, is authorized and empowered to convey the same. 

In witness whereof, the said ...... , trustee, as aforesaid, has here- 
unto set his hand_and affixed his seal the day and year first above writ- 
Ceres are gS Eien ey a a aS 8 ee , Trustee. (Seal.) 

Note.—The foregoing form can easily be amended so as to be used for a ‘mortgagee who 
makes deed after foreclosure sale.—Ed. 


No. 239.—Deed to a trustee. 


WorthaCarolina,; iin) ts. county. 

This indenture, made this ..day of...., 19.., between A B of the 
first part, and C D of the second part, both of the county and state 
aforesaid: Witnesseth, that whereas, said A B is desirous of making 
provision for his.. S B, now of the age of ..years, against future con- 
tingencies and for the maintenance and support of the said S B; and 
whereas, the said A B is desirous that the said S B should enjoy the 
proceeds, rents and income of the real estate, herein more particularly 
described, during the natural life of the said S B, free from the liabili- 
ties or interference of any one whatsoever: 

Now, therefore, in consideration of the premises and the sum of one 
dollar to him paid by the said party of the second part, the receipt 
whereof is hereby acknowledged, the said party of the first part has 
bargained and sold, and by these presents doth bargain, sell and con- 
yey unto the said party of the second part all that certain lot of land 

situate in the town of ...... , bounded and described ‘as follows: (here 
insert description of the premises). To have and to hold the above- 
mentioned and described premises, together with the appurtenances, 


730 N. C. MANUAL OF LAW AND FORMS. 


unto the said C D (the trustee), his successors and assigns, in trust. 
and upon the uses, trusts,-and purposes hereinafter mentioned, viz: 

First. To lease the same, and to take, collect, and receive the rents, 
issues and profits thereof; and out of the same to keep the said prem- 
ises in good order and repair, and properly insured, and pay all taxes, 
assessments, and charges that may be imposed thereon. 

Second. To pay the residue of such rents, issues, and income to the 
said S B, upon her (or his) sole and separate receipt, to the intent and 
purpose that she (or he) may enjoy, possess, and have the same, free 
from the interference, or liability of any person whatsoever during the 
term of her (or his) natural life. 

Third. To convey the said land and premises to such person or per- 
sons as she (or he), the said S B, by her last will and testament, or by 
. an instrument in the nature of a last will and testament, subscribed by 
her in the presence of three credible witnesses, notwithstanding her 
ecoverture, may direct and appoint. 

And the said A B hereby declares that upon the decease of the said SB 
the said trusts hereby created shall cease and determine, and the land 
and premises above described shall belong in fee-simple absolute to the 
heirs at law of the said S B, if any should be living, and in case there 
are no said heirs at law living at the death of the said S B, the premi- 
ses herein conveyed shall revert to the grantor or to his heirs at law. 

And the said party of the second part doth hereby signify his accept- 
ance of this trust, and doth hereby covenant and agree to and with the 
said party of the first part faithfully to discharge and execute the same, 
according to the true intent and meaning of these presents. 

In witness whereof the parties have hereunto set their hands and 
seals the day and year first above written. 


Tce Tee ee (Seal.) 

WVTUNGSS ie. seater St: a Sedat repens feces (Seal.) 

No.. 240. aim deed. 
Norti. Carolinascn. oc-reas = county. * 

This indenture, made this ..day of...., 19.., between ...... , of the 
COUN OL fii au: ATMA CStALOIOE Rs iw , on the one part, and ...... , of the 
COUNTYOF 4. ba 0 sand statecof .4.2.. , on.the other part— 

Witnesseth: That whereas, on or about the ..day of...., 19.., the 
SAG U eerie , for and in consideration of the sum of ....dollars, to him 
in hand paid by the said ...... , did sell and convey to the said. owas 
a certain tract of land in the county OL hapa 3; SUBLOV OE Salt oe , on the 
waters of ...... , adjoining the lands of ...... and others, and bounded 
as follows: (Here describe land). 

And whereas, the said tract of land was by the said ...... conveyed 
and assured to the said ...... , his heirs and assigns, by a certain deed 


of absolute conveyance, with full covenants of warranty, duly executed, 
which conveyance is now supposed to be lost, never r having been regis- 
tered according to law; 

Now, therefore, this indenture OM re that for and in considera- 
tion of the premises, together with the further consideration of one 


dollar to him in hand paid by the said ...... » therigaldpanice «h » hath 
granted, released, confirmed and quitclaimed, and by these presents 
doth grant, release, confirm and quitclaim unto the said ...... Spithee 


heirs and assigns, all his right, claim, interest and property in and to 
the said tract of land above described; to have and to hold, together | 
with all the appurtenances thereto belonging, or in any wise apper- 
taining, to him, the Saldvny cng , his heirs and assigns, free from any 
encumbrance. 
In testimony whereof, the said ...... has hereunto set his hand and ~ 
seal the date first above written. 


eveiheke Pre gs Ge) 
Witness ppaeiieriones<sc¥ens a 
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No. 241.—Timber deed—with option clause. 
Nortit-Garolinas is ok. .0 county. 

This conveyance, made this the..day of...., 19.., by and between 
ere , Of the county of ......, state of North Carolina, part... of the 
cipst part angi. =... , of the county of ...... , said state, part.. of the 
second part, Witnesseth: : 

That for and in consideration of the sum of one dollar to ...... paid 


by said part.. of the second part, the receipt of which is hereby ac- 
knowledged, and the further payments to be made as hereinafter set 
forth, the said part.. of the first part ha.. bargained and sold and 
do.. hereby convey to said part.. of the second part, ..h.. heirs and 
assigns, all the timber, of the kind and size hereinafter named, upon 
the tract of land situated in ...... township, ...... county, North 
Carolina, adjoining the lands of ...... and more fully described as 
follows: (here describe land), together with full right and privilege 
for and during the period of .... years from the date of this convey- 
ance in person, or through their agents or servants, to enter upon 
said lands, and pass and repass over the same at will, on foot or 
with teams and conveyances, to cut and remove said timber, and to 
construct and operate any roads, tramways or railroads over and upon 
said lands, as the said part.. of the second part, ..h.. heirs and as- 
signs may deem necessary for cutting and removing the timber above 
conveyed, and to use and operate any road, tramway or railroad that 
the said part.. of the second part, ..h.. heirs and assigns, may con- 
struct upon and over the said land so long as they may desire, either 
for the removal of said timber, or for any other purpose. 

Said part.. of the first part also give, grant and convey to the said 
part.. of the second part, ..h.. heirs and assigns, the right and privi- 
lege in person, or through their agents or servants, to enter upon any 
other lands owned by ...... in said county of ...... , and to pass and 
repass over the same at will, on foot, or with teams and conveyances, 
in case the right of way over the same is needed to facilitate the re- 
moval of said timber, and to construct and operate, so long as they 
may desire, any roads, tramways, or railroads over and upon the same 
that they may deem proper and needful. The payments for said timber 
to be hereafter made by said part.. of the second part to said part.. 
of the first part, and the kind and sizes of timber embraced in this 
conveyance, are as follows: (here give specifications). 

It is understood and agreed by said part.. of the first part, that said 
part.. of the second part, ..h.. heirs and assigns, shall have ...... 
years from date of this conveyance to commence the cutting and re- 
moving of said timber, and in case the same is not commenced within 
that time, then this conveyance, and all agreements and provisions for 
payment for said lumber are to be null and void. 

In witness whereof, said part.. of the first part ha.. hereunto set.. 
hand.. and affixed .... seal, the day and year first above hae 

Sh SS Rear OI age eal. 


EP hte 5sa el alepeerens (Seal.) 


No. 242.—Agreement for sale of land. 


North, Carolina, .......-.. county. aa fa ; 

This agreement, made and entered into this ..day of...., 19.., by 
and between ...... Pot te scounty Of . 0... , and state of North Caro- 
lina, part..-of the first part, and ...... ot the county of sv. os , and 
state of North Carolina, part.. of the second part: Witnesseth, that— 

For and in consideration of ...... dollatec tov. in hand paid by 
the said part.. of the second part, the receipt whereof is hereby ac- 
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knowledged, the said part.. of the first part, ...... contracted and 
agreed, and do.. hereby contract and agree, to sell and convey unto the 
said part.. of the second part, ...... heirs and assigns, all that certain 
tract or piece or parcel of land situate, lying and being in ...... town- 
(3) ol Oe eA earn county, North Carolina, adjoining the lands of ...... and 
more fully described as follows: (here describe the land by metes and 
bounds). And the said part.: of the first part hereby contract.. and 
agree.. to execute and deliver to the said part.. of the second part, 
Accra heirs and assigns, at ...... or their request, on or before the 
..day of...., 19.., a good and sufficient deed for the said land with 
full covenants and warranty: Provided, and upon condition, neverthe- 
less, that the said part.. of the second part, ...... heirs or assigns, 
pay to the said part.. of the first part, ...... representative or assigns, 
the sum of ...25. dollar.., payable as follows: ........ 

The said part.. of the second part hereby agree.. to and with the 
said part.. of the first part that upon the receipt of the aforesaid good 
and sufficient warranty deed, to be executed and delivered at the re- 
quest of the said part.. of the second part on or before the ..day of 


Mies. , 19.., ..h.. will pay to the said part.. of the first part, or his 
representative or assigns, in addition to the payment already made, the 
Gald_ Sum Of o.. sul dollar.., in good and lawful money, in the manner 


and at the times hereinbefore set forth, the same being the balance of 
the sum hereby agreed upon as the purchase money for the said tract 
of land. ; 

It is understood and agreed by the parties to these presents that said 
sale is to be made at the option of the said part.. of the second part, to 
be exercised on or before the said ..day of....,19.. And it is further 
understood and agreed by the parties hereto that if the said part.. 
of the second part do.. not demand of the said part.. of the first part 
the deed herein provided for, and tender payment as herein provided 
for, on or before the said ..day of...., 19.., then this agreement is to 
be null and void, and the said part.. of the first part, ...... heirs and 
assigns, shall be at liberty to dispose of the land to any other person, 
or touseitas...... may desire, in the same manner as if this contract 
had never been made, and neither of the parties hereto shall have any 
claim upon the other either in law or in equity; otherwise it is to re- 
main in full force and effect. 

And to the true and faithful performance of all of the agreements 
herein contained on the part of the said part.. of the first part and 
the said part.. of the second part, they do each of them bind them- 
selves, their heirs, successors, executors, administrators and assigns, to . 
the other.. and .... heirs, successors, executors, administrators and 
assigns. 

In witness whereof, the said parties have hereunto set their hands 
and affixed their seals, the day and year first above written. 


Oem Cenc 


No. 243.—Agreement for the sale and purchase of land. 

These articles of agreement, made and concluded this ..day of...., 
Ngo ard Saat: 9 Sea , in the-state of North Carolina, by and between 
repre 7 Of Said. 2... .,. anda aes OL ae cee lne Chometan temas Tate eee 
Witness: 

inst eihecsaid sles. , in consideration of the sum of ...... dollars, 
ta Pee paid by the said ...... , the receipt of which is hereby ac- 


knowledged, and in further consideration of the promise of the said 
a ee enee hereinafter contained, doth hereby promise and agree to and 
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With the: saldy is. sk Chetek dee. will, on or before the ..day of...., 
19.., make, execute and deliver to the said ...... a good and suf- 
ficient deed, with the usual covenants of warranty, release of dower, 
etc., conveying to ...... in fee-simple all of that tract of land situate, 
lying and being in the county of ...... and state of North Carolina, 
known as the ...... , bounded and described as follows:........ 

Second, In consideration whereof, the said ...... , doth hereby prom- 
ise and agree to and with the said ...... thatwaigsne will, on such deed 
being tendered to ...... byhthezsaid: 2.3 on or before the said 
eo day Ola. .,. 195. spayute—thesaid’ ss. 2. the further sum of ...... 
dollars, in addition to the payment already made, being the balance 
of the purchase-money hereby agreed upon for the said tract of land, 
payable as follows, viz.:........ Thessaid esis SONS ate:: part, in 
consideration of the foregoing, covenants with the said ...... to pay 
the purchase-money aforesaid, in the sums and at the times above 
specified, and also the expenses attending the execution of the deed 
aforesaid; and hereby agrees to keep the buildings on said premises 
insured in some reliable insurance company doing business in the 
Rema og for the sum of ...... dollars, payable to the parties hereto 
respectively as their interests may appear, and also agrees to pay 
all taxes on said property, and in case of failure the same can be paid 
byathe: said. ns 3. , and such money paid by said ...... shall become 
a part of that to be paid by said ...... under the terms of this agree- 
ment; and that, in case of ...... failure to pay any of the said sums 
for the space: Of: .4..... EHEUSALG OScn se shall have the power, and is 
expressly authorized to take possession of the said land and sell the 
same at auction or otherwise: Provided, however, that such sale shall 
be: at the-option of said —vic2fs.3: And provided further, that in the 
event the proceeds of such sale shall exceed the balance of said pur- 
chase-money and the other sums hereinbefore provided for, with the 


interest thereon and the costs of sale, the said ...... shall refund 
POVSALG HS such excess. 

And to the true and faithful performance of all the agreements here- 
in contained on the part of the said ...... ANG iio. , each of them 


bind themselves, their heirs, successors, executors or administrators, 
to the other and their heirs, successors, executors or administrators. 

In witness whereof, said parties have hereunto set their hands and 
seals, the day and year first above written. 


Signed, sealed and delivered in the 
PTOSEMCEOL se cola eo crnleleleithere letersi ovels s 


No. 244.—Agreement for the sale and purchase of land. 


These articles of agreement, thade and entered into this ..day of...., 
19.., at Raleigh, Wake county, in the state of North Carolina, by and 
between the Park Avenue Land Company, of said county and state, 
party of the first part, and ...... GOL vessettevare » part.. of the second 
part, Witness: 

First. The said party of the first part, in consideration of the sum 
OL ere caste dollars to it paid by the said part.. of the second part, the 
receipt of which is hereby acknowledged, and in further consideration 
of the promise of the said part.. of the second part hereinafter con- 
tained, doth hereby promise and agree to and with the said part.. 
of the second part, that it will, on or before the .. day of ...., 19.., 
make and deliver to the said part.. of the second part a good and 
sufficient deed in fee simple, with the usual covenants of warranty, for 
all that lot or parcel of land situate, lying and being in the county 
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of Wake, and state of North Carolina, known as Lot No. .... of that 
property of the Park Avenue Land Company, which was purchased 
by it from Mrs. Henrietta P. Martin, and surveyed and mapped by 
Riddick and Mann for said Park Avenue Land Company, February 15, 
1906, which map is recorded in the office of the register of deeds of 
Wake County, N. C., in Book of Maps, at page 62; said lot or parcel 
being bounded by~a line described as follows: ........ 

Second. In consideration whereof, the said part.. of the second part 
do.. hereby promise and agree to and with the said party of the first 


Dart: that, srenaer will, on such deed being tendered to .-..... by the 
said party of the first part on or before the said ..day of...., 19.., 
pay to the said party of the first part the further sum of ...... dollars, 
with interest on the same from ...... at the rate of .... per cent. 
per annum, payable ...... , in addition to the payment already made, 
being the balance of the purchase-money hereby agreed upon for the 
said lot or parcel of land, as is shown by ...... bonds of even date 


with this agreement, payable as follows, viz.: ........ 

The said part.. of the second part, in consideration of the foregoing, 
covenant.. and agree.. with the said party of the first part to pay 
the purchase-money aforesaid, in the sums, and at the times, above 
specified; and also agrees to pay all taxes on said property, and in 
ease of failure taxes may be paid by the party of the first part, and 
such money paid by said party of the first part shall become a part 
of the principal money to be paid by said part.: of the second part, 
according to this agreement and bear interest in like manner as the 
purchase-money; and in case of the failure of said part.. of the 
second part to pay any of the said sums as the same shall become due 
and payable, whether principal or interest or taxes, the said party 
of the first part is hereby expressly authorized to take possession of 
the said land, and sell the same at public auction at the court-house 
- door of Wake county, after first advertising such sale for thirty days by 
publication once a week for four weeks in some newspaper published 
in Wake county, and by posting a notice at some conspicuous place at 
the court-house door and three other public places in said Wake _ 
county for thirty days immediately preceding the sale, and convey the 
same to the purchaser, and out of the proceeds of said sale pay the 
aforesaid bonds and the interest thereon, also the taxes and the ex- 
penses of such sale, including a commission of five per cent, for mak- 
ing such sale, and pay the balance to the part.. of the second part, 
agentes heirs, executors, administrators or assigns. 

And to the true and faithful performance of all the agreements here- 
in contained on the part of the said party of the first part and the 
said part.. of the second part, each of them bind themselves, their 
heirs, successors, executors, administrators and assigns, to the other 
and their heirs, successors, executors, administrators and assigns. 

In testimony whereof, the said party of the first part has caused 
these presents to be signed in its name by its president and its corpo- 
rate seal to be hereto affixed, and all to be attested by its secretary, 
and the part.. of the second part ha.. hereunto set....... hand.. and 
seal.., the day and year first above written. 


PACUG Sane caarane i tee e ee , Secretary. 


No. 245.—Deed for a right-of-way. 
North Carolina, ....... .. county. 


‘Ase Be ORG et toe , in consideration of $...., paid him by C D, of.. 
doth hereby grant to the said C D, his heirs and assigns, the use of a 


le > oth ut Gears 
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passage along a certain alley, ....feet in depth by ....feet in breadth, 
extending from ....street, in the town aforesaid, along the south side 
of the present dwelling-house and lot of the said C D, together with 
the right of free ingress, egress, and regress, for the said C D, his heirs 
and assigns, his and their tenants and undertenants, occupiers and 
possessors of the ground of the said © D, contiguous to the said alley, 
at all times and forever hereafter, into, along, and out of said alley, in 
common with the said A B, his heirs and assigns, tenants or occupiers 
of the ground of the said A B, adjacent to the same alley. : 

To hold the privileges aforesaid to the said C D, his heirs and as- 
signs, to their use forever, in common with him, the said A B, his heirs 
and assigns, as aforesaid; subject to the equal half part of all necessary 
expenses, which shall from time to time accrue, in paving, repairing, 
and cleansing the said alley. ; 

In witness whereof, the said A B bath hereto set his hand and seal, 
this day ofa 2.s-Ay D: 19+: 


ae (otha "Shoe ee te (Seal.) 
IWHIMeBSss.. oes Seesee 
No. 245a.—Right-of-way deed to railway company. 
State of North Carolina, ........ county. 
This deed, made this the ... day of ...... SLO cs Biehece FOL leone 
county and state of ...... -OMthe first part, tooo. railway company, 


a corporation organized under and pursuant to the laws of the state 
of North Carolina, party of the second part: 

Witnesseth, that said ...... ; In’ econsiderationwvof 24%) ..3. dollars, to 
ros paid by said ...... railway company, the receipt of which is 
hereby acknowledged, ha.. bargained and sold, and by these presents 
GOS as os bargain, sell and convey to said ...... railway company and 
its successors and assigns, a certain tract or parcel of land in ...... 
TOWNSHIPS aise e county, state of ...... , described as follows 

ASstripior land: ...0. 2. feet wide, extending across the tract of land 
of the said grantor.., which is hereinafter described, and lying ...... 
feet on each side of a line [to be] located by the said ...... railway 
company or its successors or assigns as the centre line of a railroad 
to be constructed by said ...... railway company, its successors or 
assigns, through, over and across that tract of land belonging to the 
Sale ee aoe , which contains ...... acres, more or less, and adjoins the 
PANdS"OF so and others, the same being described in a deed given to 
Uae a Ses by ......, dated the ... day of ......, and recorded in the office 
of the register of deeds for ...... county, in book ...., page ...., and 


. being more fully described as follows: ........... 


To have and to hold the aforesaid tract or parcel of land, and all 
privileges and appurtenances thereto belonging, to the said i epigiate 
railway company, its successors and assigns, to its and their only use 
and behoof forever. 


Amd athe Sade ot oan , for [himself] [themselves] and sess. heirs, 
executors, administrators and assigns covenant.. with said vee eees 
railway company, its successors and assigns, that ...... ; seized of said 
premises in fee, and ha.... right to convey the same in fee simple; 


that the same are free and clear from all incumbrances, amd-Ghate. <x... 
will forever warrant and defend the said title to the same against the 
claims of all persons whomsoever......... 

In testimony whereof, the said ...... ha. 3 hereunto. Wh ear hand.. 
and seal.., the day and year first above written. 
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No. 245b.—Option for Purchase of Land. 


North Carolina,-<..<.-..< County. 

Know all men by these presents, that, in consideration of the sum 
of one dollar ($1.00) to me in hand paid by ...... jp Ol eayseeere ,» North 
Carolina, the receipt of which is hereby acknowledged, I, ...... , do 
hereby contract and agree with said ...... to sell and convey unto 
Sal detaes con , and his heirs and assigns, all that certain tract or parcel 
of land situate, lying and being in ...... township;) « sce county, 
North Carolina, adjoining the lands of ...... and others, and known 
aS aLNesehaitscs place, and containing ...... --acres, more or less; and 
that I will execute and deliver to said ...... and his heirs and assigns, 
at his or their request, on or before the ... day of ...... pel SOT ga: 


good and sufficient deed for the said land, with full covenants and 
warranty; provided and upon condition, nevertheless, that the said 
aes , his heirs or assigns, pay to me or my representative or assigns, 
the Sum. Of \. 5. dollars ($....) cash.’ It is understood and agreed 
that the said sale is to be made at the option of the said ...... , or his 
heirs or assigns, to be exercised on or before the said . day Of c22 <5 A 
1907. And it is further understood and agreed that if the saldiaxs uses 
and his heirs and assigns, shall not demand of me the deed herein 
provided for, and tender payment as herein provided for on or before 
the said ... day of ...... , 1907, then this agreement is to be null and 
void, and I am to be at liberty to dispose of the land to any other per- 
son. or to use it as I may desire in the same manner as if this contract 
had never been made; but otherwise this contract is to remain in full 
force and effect. 

And to the true and faithful performance of this agreement I do 
hereby bind myself and my heirs, executors, administrators and assigns, 


to the said ...... and his heirs, executors, administrators and assigns. 
Witness my hand and seal, this ...... Gay: OF ahes ec , 1907. 
Seles oetn sR (Seal.) 
WitMESSe insets Salers auctor 
North Carolina, ........ county. 
l Bee any ae , a notary public in and for said county and state, duly 
commissioned, qualified and acting, do hereby certify that ...... a 


personally known to me and known by me to be the person named in 
and whose name is signed to the foregoing instrument of writing, 
personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument of writing for the purposes 
therein expressed. 

Witness my hand and official seal, this ... day of ...... Pe Sees 


(My commission expires the ... day of ...... Bek) 
North Carolina, ........ county. 
The foregoing certificate of ...... ,» a notary public of ...;.. county, 


is adjudged to be correct. Let the instrument, with the certificates, be 
registered. 


Witness my hand, this ... day of ...... Rail) 
Soa eteieiets oon cere Clerk of Superior iGeere 


No. 246. 


Know all men by these presents, that (give name of person or per- 
sons giving power of attorney) have made, constituted and appointed, 
and by these presents do make, constitute and appoint ...... true and 
lawful attorney for ...... Fi and VO ates name, place and stead (here 
set forth the business to be done), giving and granting unto ...... 
said attorney, full power and authority to do and perform all and every 
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act and thing whatsoever requisite and necessary to be done in and 
about the premises, as fully to all intents and purposes, as....... 
might or could do if personally present, with full power of substitu- 
tion and revocation, hereby ratifying and confirming all that ...... 
said attorney and ...... substitute shall lawfully do or cause to be 
done by virtue thereof. 

In witness whereof we have hereunto set our hands and seals, the 
waday) Of. 431 Oe: Say ae Se onertare a (Seal.) 


Sealed and delivered in the 
MEO SOU CO Oh me gree oe sarees care 


No. 247. 


North. Carola os,2. ost. county. 


This indenture, made this ... day of ...... , 19.., between ....,. of | 
the county: Of. oto. 5: , and state of North Carolina, parly of the first 
Dart;-and s.).°. ,.OL. the Coumty— Of s x acs 7 and state Off. <3. , party of 
the second part, witnesseth: That whereas, the said party of the 
first party is justly indebted to the party of the second part in the sum 
Olena ar in consideration of value received in the purchase of certain 
personal property hereinafter described, the delivery and receipt of 
which personal property is hereby acknowledged, and for which pur- 
chase the said party of the second part holds a note from said party of 


Personal property mortgage—long form. 


the first part, becoming due and maturing as follows: Sore deat And 
whereas, the said party of the first part is desirous of securing the 
payment of the aforesaid note: Now, therefore, the said ...... , party 


of the first part does hereby bargain, sell and convey to the party of 
the second part the following articles of personal property, to-wit: 
(Here describe property). To have and to hold the said personal 
property, to him, the said ...... , his executors, administrators and 
assigns. And the party of the first part covenants with the party of 
the second part that the property herein conveyed is free from encum- 
prance, and that he has good right and power to make this conveyance, 
and that he will warrant and defend the title to the said property 
against all lawful claims. 

But on this special trust, that if the said party of the first part, his 
heirs or assigns, shall well and truly pay or cause to be paid to the 
said party of the second part, his heirs or assigns, the before mentioned 
indebtedness according to the conditions of the aforesaid note, bearing 
even date herewith, and also bearing interest at the rate of six per cent 
per annum, then this indenture to be null and void; otherwise to be in 
full force and effect. But if default shall be made in the payment of 
the said note aforesaid, or the interest thereon, or any part thereof, at 
the times hereinbefore specified for their payment, the said party of the 
first part, in such case, does hereby authorize and fully empower the 
said party of the second part, his executors, administrators or assigns, 
to seli the said hereby mortgaged personal property, or so much thereof 
as may be necessary, at public auction, for cash, after advertising the 
same for twenty days by publication in one or more newspapers pub- 
lished-in-. <j... county and also by posting a notice at some conspicu- 
ous place at the door of the court-house of said county where the said 
property is situate, and apply the proceeds of such sale in discharge 
of the principal, interest and costs of collection on the before-mentioned 
note, and pay the surplus, if any, to the party of the first part. 

In testimony whereof, the party of the first part has hereunto set his 
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No. 248.—Chattel mortgage—short form. 


(See section 1790 of this volume, page 332, and also section 1792, 
page 333.) 


’ 


No. 249.—Bill of sale, with warranty. 


North Carolinaje.- ae esees county. 


Know all men by these presents, that ...... Obata ae airs county and 
state aforesaid, has, this .. day of ..... , 19.., in consideration of $.... 
TOMMIMPaldn by, e.cnenee , of said county and state, bargained, sold and 
‘delivered to said ...... - the following personal property: (Here de- 
scribe property). To have and to hold the same unto the said ...... , 
his executors, administrators and assigns. And the said ...... hereby 
warrants the said property to be sound in every respect, and to be free 
from any encumbrance whatever; and the said ...... warrants the title 
hereby given to be good and indefeasible. 

Pen ee aor STATE ok. (Seal.) 
IWHINCSS 2? Asch pateretehe ternal 


No. 250.—Assignment by insolvent debtor. 


Norths Cav.olinia;, tc en ener county. 


This indenture, made this ... day of ...... , 19.., by and between 
Ravan chs , of the. county of ......, and state of ......, of the first part, 
Ani tiene peoeas , trustee, of. the county of ...... anid. State Olen eet , of the 
second part, witnesseth: That whereas, the said ...... is indebted to 
various parties and is unable to meet the demands made upon him, and 
desires to secure an equitable distribution of his property and effects 
among his creditors, after reserving for himself the exemption allowed 
by law, and protecting certain creditors hereinafter named: Now, 
therefore, for and in consideration of the premises and the further con- 
sideration of the sum of one dollar to him in hand paid by the said 
bad stern , the receipt of which is hereby acknowledged, the said ...... has 
bargained and sold, and does hereby convey unto the said ...... , trus- 
tee, absolutely and forever, upon the trusts hereinafter set forth, the 
following named property, effects, etc., viz: all and singular the stock 
in trade, goods, wares, merchandise, books, accounts, choses in action 
and effects of any and every nature whatsoever now in the store or 
place of business of the said ...... » Situated “ation. esac ; also one gray 
mule, one bay horse, one two-horse wagon and harness, together with 
any and all other personal property of whatever nature and whereso- 
ever situate, belonging to the said ....... To have and to hold the said 
property, choses in action, goods and wares, and all other things herein 
conveyed, unto the said ...... , trustee, his heirs, legal representatives 
and assigns. : 

But on this special trust, that the said ...... , trustee, shall collect 
all of said choses in action, accounts, etc., as far as he may be able so 
to do, and sell said property, goods, wares, merchandise, etc., at either 
public or private sale, ag may to him seem best to the interest of the 
creditors, and dispose of the amounts collected and the proceeds arising 
from such sale or sales as follows: 

f First. Set apart and deliver to said ...... his exemption allowed by 
aw. 

Second. Deduct and retain such costs and expenses as shall be neces- 
sary to discharge this trust, together with ...... per cent commissions 
on receipts and disbursements arising thereunder. 

ipbeihiatol, (Ete NG RCTs AicreeveRG 5 OF 2 eee , the amount due on a note for $..... 

sntonib aisle, 1etzhie kOe cate n , attorney of ...... , $...., for professional ser- 
vices; and to ...... , $...., due by acceptance. 


= 


suet 


STATUTORY AND OTHER FORMS. 739 


Fifth. The balance, to be paid to and distributed pro rata among each 
and every of my creditors according to their respective claims. 
In witness whereof, the said ...... has hereunto set his hand and 
affixed his seal, the day and year first above written. 
an etek ore ae (Seal.) 
SY VAEUEY CG Cara ane a ewe ate serene: 


_Note.—If real estate is to be assigned the same should be described before the enumera- 
ages ae personal property; and if it is desired to reserve the homestead this should be 
so stated. 


No. 251.—Entry of land—warrant of survey. 


NOLtH Carolina, 2.6 dss. county. 
Office of entry taker, ......... eM 
To the surveyor of ......... county—egreeting: 

Whereas, ...... , a citizen of the state of North Carolina, residing in 
Ree wt county,-did, on the... day of ......, 19., make entry of Ahe 
following described land in ...... township, ...... county, said to 
COMER Geo cr... < acres, which said entry was and is in words and figures 
as follows, to-wit: : 

IMOTERE CATOMBA,” ccheis dices sere county. 
Entry of land, Number ....... 
TENG) Ae) c navies « jentry-taker Ota... 2.5 county: 


The undersigned claimant, being a citizen of the state of North Caro- 
lina, hereby sets forth and shows that the following tract or parcel of 
land, to-wit: Lying and being in ........ LOWNSHEDY oo oke alesse county, 
North Carolina, and more fully described as follows, viz.: (Here de- 
scribe where the land is situated, the nearest watercourses and remark- 
able places, and such watercourses and remarkable places as may be 
therein, the natural boundaries, and the lines of any other person, if 
any, which divides it from other lands), containing by estimation ..... 
acres, in vacant and unappropriated land belonging to the state of 
North Carolina and subject to entry; and the undersigned claimant 
hereby makes entry of, lays claim to, and prays for a grant for, said 
land. 


EMRISS Gay AOL. sine: A LS) lee peer i CM a Ens PR , Claimant. 
BVVUEICSS ches le ite wcdl tials,aie’ si elejee 
. Which said entry was and is endorsed as follows, to-wit: Entry of 
land: Name of «claimant —....... Number of acres claimed ....... 
Number of entry ....... DAto-OLCOMUry Aachen rce cer cae , entry-taker 
OL thy aac county. ; 


And whereas, the notice of entry required by statute was duly made 
by the undersigned by causing a copy of the said entry to be posted for 
thirty days at three public places in the township or townships in 
which the land covered by the said entry is located, and also by causing 
a copy of the said entry to be posted for thirty days at the court-house 
GOOTMOL iy seeds county, being the county in which said land lies, and 
also by causing a copy of said entry to be advertised for thirty days in 
a newspaper published at...... , being the county-seat of said 
ies Bex county [(or, if there be no newspaper published in such county) 
being the nearest newspaper]; , 

And whereas, no protest against issuing this warrant has been filed 
with me [(or) protest against issuing this warrant was filed with me, 
and the court having decided in favor of the said ...... , Claimant]: 

Now, therefore, you are hereby required, within ninety days, to lay 
off and survey for the said ...... the land described above in the copy 
of said entry, which said copy of said entry is hereby made a part of 

i rrant and order. ; ; 

i ea ie the survey of said lands, you will observe the directions 


740 N. C. MANUAL OF LAW AND FORMS. 


laid down in section 1716 of The Revisal of 1905 of North Carolina and 
the other statutes of the state, and you will make two just and fair 
plats of your survey, the scale whereof and the number of the entry 
shall be mentioned on such plats, with a proper certificate annexed to 
each. In making such plats you shall set down in words the begin- 
ning, angles, distances, marks and watercourses, and other remarkable 
places crossed or touched by or near to the lines of such lands, and also 
the quantity of acres; and land lying on any navigable water shall be 
surveyed in such manner that the water shall form one side of the 
survey, and the land be laid off back from the water. 

Before making said survey you shall administer or cause to be admin- 
istered to the chainbearers, in the manner prescribed by law, an oath 
to measure justly and truly and to deliver a true account thereof to 
you; and said chainbearers shall actually measure the land surveyed. 

You shall without delay, and within one year, transmit the plats, 
together with this warrant or order of survey, to the office of the 
secretary of state, or deliver them to said claimant. 


Witness my hand, this ... day of ...... 5. Lona 
Emntry-taker of ...... County. 
[To be endorsed as follows: ] 
Entry of land—warrant of survey. Number of entry ....... Date of 
entry ....... Name of claimant ....... Number of acres claimed ..... 
Seas township, ...... county. 


No. 252.— Warrant for not killing mad-dog. 


North Carolina, ...... County eer township. 

State 

vs. BeLlorere tan , justice of the peace. 
(Sigmectae AD oie Micee 
State of North Carolina, to the sheriff or 

any other lawful officer of ...... county—greeting: 
A B having complained on oath before the undersigned justice of the 

peace of said county that on or about the ... day of ...... Peal Yeerar (Cy iW 


was, and still is, the owner of a certain dog, which the said C D knew, 
or had reason to know, had been bitten by a certain mad-dog, and the 
said C D has refused, and doth still refuse, to kill said dog bitten as 
aforesaid, contrary to the statute in such cases made and provided: 
Now, therefore, I command you to have the body of the said C D before 
the undersigned on the... day of ...... Os, At. O CLOCK... .eieaas 
my office.in ...... township, ...... county, to answer the complaint of 
the said A B and be dealt with as the law directs. 

a cecrctWenk hance , Justice of the Peace. 


TE HiSw sce GAY MOL ne votters Ba ee 
No. 253.—Notice to owner of sheep-killing dog. 
North; Carolina cna. COUNLY,, cto township. 
State 
vs. Notice. 
Ooh. ine | 
RO WAG carry oie Bisse B 


Take notice, that satisfactory evidence has been lodged before the - 
undersigned justice of the peace of said county, that you own and have > 
in your possession a certain yellow dog, which is in the habit of killing 
sheep, and the said dog did, on the... day of ...... ,19.., kill a certain 
sheep belonging to G H, of this township, as the undersigned is reliably 
informed and believes; and you will further take notice that you are 4 
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required to kill said dog forthwith, or prevent the same from running 
at large, or you will be dealt with as the statute directs. 
Bde Shai thon. , Justice of the Peace. 


BEI se GA OFF :csc crore < 9% 
No. 254.—Warrant against owner of sheep-killing dog. 

North Caroelima,-...... COMUDELY),, 6 sie township. 

State 

vs. Before ...... , Justice of the peace. 
GR Scerins Diesens-. 
State of North Carolina, to the sheriff or 

any other lawful officer of ...... county—ereeting: 


A B having complained on oath before the undersigned justice of the 
peace of said county, that C D had in his possession a certain yellow 
dog which, on the ..,. day of—..<... , 19.., killed a sheep belonging to 
the said A B, and the said A B having satisfied the undersigned of the 
same, a notice was issued by me to the said C D to kill the said dog or 
to prevent him from running at large; and the said C D having failed 
to do so, contrary to statute, etc.: 

You are therefore commanded to apprehend the said C D and have 
him before me or some other justice of said county immediately, to 
answer the said charge and be dealt with as the law directs. 

PRIS: 56 SAY: O81 vereivaxs Ae eas 

Ree, ae ee , Justice of the Peace. 


No. 265. 
North Carolina, ...... county—in the superior court. 


The state of North Carolina, to the sheriff of ...... county—ereeting: 

You are hereby commanded to summon ...... , if to be found in your 
county, personally to be and appear before the honorable judge of the 
superior court of ...... county, at the court to be held for said county 
~ at the court-house in ...... PEON SENG: ornate GAy-- Olt. aad: 210s; to. give 
evidence in a civil action then and there to be tried, wherein ...... is 
plaintiit.< "and... .. is defendant.., on the part of the....... 

Herein fail not at your peril. : 


resued:this=. 2. day of. ...%°% SEW het Ae BP te tn Th Malitten shane alist clanre 
Clerk Superior Court ...... County. 


Subpoena—civil—superior court in term. 


No. 256.—Subpoena—duces tecum—superior court in term. 


North Carolina, ...... county—in the superior court. 


The state of North Carolina, to the sheriff of ...... county—greeting: 

You are hereby commanded to summon ...... , if to be found in your 
county, personally to be and appear before the honorable judge of the 
- superior court of ...... county, at the court to be held for said county, 
at the court-house in ...... Ronee 3)-c7dax ale. > Da: ids5) to. give 
evidence in a civil action then and there to be tried, wherein ...... is 
plaintiff.. and ...... is defendant.., on the part of the ..... ..; and 
you are further commanded to inform the said ..... . that he is com- 
manded diligently to search for, enquire after, and bring with him, and 
' produce at the time and place aforesaid (here describe briefly the deed, 
letter or other writing which the witness is required to produce). 

Herein fail not = bes peril. re 

Dish. GAYcOL ect 7 dO ee Sr en SS rer ie eae a 
eer Clerk of the Superior Court of ...... County. 


742 N. 0. MANUAL OF LAW AND FORMS. 


No. 257.—Subpoena—state—superior court. 
North Carolina, ...... county—in the superior court. 
The state of North Carolina, to the sheriff of ...... county—ereeting: 
You are hereby commanded to summon ..... ‘. (if to be found in your 
county), personally to be and appear before his honor, the judge of our 
superior court of the county of ...... , at a court to be held at the court- 
OUSEMIN Sateen. HOM TNE: emo ay OL saccsnene i , 19.., to give evidence in an 
action then and there to be tried, wherein the state of North Carolina 
is plaintiff and ...... is defendant.., on the part of the ....... 
Herein fail not at your peril. 
Given under my hand, this ... day of ...... pee D aasys 
Clerk Superior Court cote County 
No. 258.—Subpoena—instanter, 
North Carolina, ...... county—in the superior court. S 
The state of North Carolina, to the sheriff of ...... county—greeting: 
You are hereby commanded to Summon ...... (if to be found in your 
county), personally to be and appear instantly before his honor, the 
judge of our superior court of the county of ...... » at a court now 
being held at the court-house in ...... to give evidence in an action 
then and there to be tried, wherein the state of North Carolina is 
plaintiff and ...... is defendant.., on the part of the ....... 
Herein fail not at your peril. 
Given under my hand, this ... day of ...... ma Oe 
Clerk Superior Court st County 
No. 259.—Subpoena—grand jury. 
North Carolina, ...... county—in the superior court. 
The state of North Carolina, to the sheriff of ...... county—ereeting: 
You are hereby commanded to summon ...... (if to be found in your 
county), personally to be and appear before his honor, the judge of the 
superior court of ...... COUNTY, Ub Ryerson HOD TH) Lay (Ohare BE a 


to give evidence in a certain matter then and there to be inquired of by 

the grand jury, wherein the state of North Carolina is plaintiff and 

Bee is defendant. : 
Herein fail not at your peril. 


TBs? <..) GAY Ole wc esate TOs kee Un ee SS eee ee ; 
Clerk of the Superior Court of ...... County. 
No. 260.—Subpoena to appear before a referee. 

North Carolina, ........ county—In the ...... court. 
State of North Carolina, to the sheriff of ...... county—ereeting: 

You are hereby commanded, at the instance of ...... , to summon — 
SS de ANos to appear before meat my office in ......, on the .. day of....., 
19. 5 at . .. o'clock .. m., then and there to testify, and the truth to say, 
in relation to the matters in controversy between ...... ; and this you © 
shall in nowise omit under the penalty prescribed by law. Make due — 
return to me on or before the said ... day of ...... , 19.., how you 
shall have executed this subpoena. j 

Issued the .. day of ...... PS Wee 0 anne eohey cial , Referee. 


Note.—Subpoenas for witnesses before referees may also be issued by the clerk of the — 
superior court. Z ; ‘ ; une 


\ 
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No. 261.—Sci. fa. against defendant and bail in a criminal case. 


North Carolina, ...... county—in the superior court. 
State of North Carolina, to the sheriff of ...... county—ereeting: 


Whereas, lately in our superior court for ...... county, held at the 
court-house in ...... RIOT UNG: ccs wsent Monday after the ...... Monday in 
tence: , 19.., a judgment ni. si. for $.... was rendered in favor of the 
State-against<..5...¢ and his security who had become bound as bail 
upon recognizance, according to the provisions of act of the general 
assembly concerning bail, for the personal appearance at the said term 
of our court of the said ...... , in the matters of the State against ..... 
then pending in our said court. 

We therefore command you, that you make known to the said ...... 


f2401 0 (noo eee , his security, that they be and appear before the honorable 
judge of our superior court, at a term of said court to be held for the 
county: Of. 2.2... , at the court-house in ...... FAOMITRS Mere iene Monday - 
after the ...... Monday of ...... next, then and there to show cause, 


if any they have, why the said judgment shall not be made final against 
them, according to their aforesaid undertaking. Herein fail not, and 
have you then and there this writ. 


IWHENESS soi c:0 are , clerk of said court, at office in tyrone a. curate cr 
Monday after the ...... Monday of ...... Pe ae 

issued-this’... day of si... mL Ode. Rootes Rocha cent ree See 

Clerk of the Superior Court of ...... County. 
No. 262.—Sci. fa._failing to answer. 

North Carolina,—..... county—in the superior court. 
The state of North Carolina, to the sheriff of ...... county—ereeting: 

Whereas, ...... was lately summoned to attend our superior court 
for the county-Of ss... SRLS mete os ; and whereas, the said ...... SAL 


$k eae oN term, 19.., being called, failed to appear or answer as he was 
bound to do, and it was thereupon ordered by our said court that ...... 
be fined $.... ni. si., agreeable to an act of assembly: 

You are therefore commanded to make known to the said ...... that 
he shall personally appear before the judge of our said court, at a court 
to be held for the county of ...... , at the court-house in ...... , on the 
BAS Ry eres Monday after the ...... Monday of ...... next, then and there 
to show cause, if any he has, why the said fine shall not be made abso- 
lute. Herein fail not, and have you then and there this writ. 


WHtMESS yo ce faics , clerk of said court, at office in ...... , this .. day of 

Bia toeye ae Dae Risto c alassitceiet a gp LOLs 
No. 263.—Commission to take deposition. 

North Carolina, .....-. county—in the superior court. 

State of North Carolina, to ......... —greeting: 

We, reposing special trust and confidence in your integrity, do au- 
thorize and empower you to cause ...... to appear before you at such 
time and place as you may appoint, and ..... » on oath to examine 
touching all such matters and things as ...... shall know of and 
concerning a certain matter of controversy in our superior court for the 
county of sbrees i, ; pending, wherein .....- plaintiff,and 52.4: defend- 


ant. And the deposition in writing, by you so taken, the same to 
transmit, sealed with your seal, to our superior court, to be held for 
_ gaid county, on the ....... ; 

Witness, ...... , clerk of said court, at office in ...... ; this ... day of 
Baatessntrs OT ns Jochen a clerk Superior Court. 
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No. 264.—Notice to defendant in deposition. © 


North Carolinas. 4 vices county. 2 
Sere Bienen ters 
vs. Notice. 

Orns DDisrern aioe 4 
POCC i cats Dyas aererent 

Take notice, that on the ... day of ...... ,19.., at. oreloeke amr, 
and thereafter in the law office of ...., at No. .., .... street, in the city 
Olpianee 5s COUMMULY 7 Ofe.s. seta BLAUASOR is 0%=3 , WeLOne a=: , commissioner, the 
undersigned will take the deposition of ...... and others, to be read 
as evidence for the plaintiff in the above entitled action, which is now 
pending in the superior court of ...... county, state of ...... ; and 


you will further take notice, that.if the taking of the said deposition is 
not begun and completed on the said day, the same will be continued 
from day to day until completed. 


aut suave puesta mhtenezers , Plaintiff. 
No. 265.—Deposition. 
(Title as in No. 264.) 

Pursuant to the annexed commission to me directed, I, ...... ,» com- 
missioner, under the authority thereof, on the ... day of ...... Pod! (es eer, 
ati 4.0’elock +>. smd; atthe: law Tomecesof =.-:22.2 = 1 thewGitya Olesen see # 
county of...... estate Ob wae anes , both plaintiff and defendant being 


present in person (or by attorney, as the case may be; or if either 
party was absent so state), proceeded to take the deposition of ...... ; 
who being first duly sworn to speak the truth between the said plaintiff 
and defendant, deposes and says: (Here put down the questions and 
answers, commencing with the questions of the party at whose instance 
the deposition is taken.) 


The foregZoing deposition of ...... was sworn to and subscribed be- 
fore me at the time and place mentioned above. 

Mahi ieee (6 FDI atom mm 5 AD ere. Dig aes cm sean ee eae , Commissioner. 

No. 266.—Subpoena by a commissioner. 
North: Carolina, . ecc.cci: county. j 
State of North Carolina, to the sheriff or 
other lawful officer-of ...... county—greeting: 

Whereas, the undersigned has received a commission from the supe- 

TIO COUTtSOL > oes county to him directed to examine ..... and sues 


as witnesses in an action pending in said court, wherein A B is plaintiff 
and C D is defendant: Now, therefore, you are hereby commanded by 


the undersigned to summon said ...... SHG Stee , personally to ap- 
pear before the said commissioner, at his office in ...... township, . 
nae county, on the... day Of ......., 2o.., al 5.1. .0:ClOoCKa 72 eminent! 


and there to testify and the truth to say in behalf of the plaintiff in 
said controversy. Herein fail not, and have you then and there this 
writ. x 


Witness the hand of said commissioner, this ... day of ...... SOTO Ss 


a Oe OSE ., Commissioner. 


Note.—The evidence in taking depositions should be written down in the presence of the ~ 
commissioner, by him, or some other person, to be selected by the commissioner, which 
person must not be interested nor of kin to either party, nor attorney nor agent of either 
party. The deposition should be taken at the time and place designated in the notice, and 
the caption of the certificate should show with certainty that it was so taken. - 

If exhibits are referred to by witnesses, the commissioner should identify them as follows: 

“The paper marked ‘A’ is the paper referred to in the deposition of ......... ., hereunto 
aNnexeds au a ace) = LAMERE is s- Ce emma \ dete are , Commissioner.’ 

Mark the second with the letter ‘‘B,’’? and so on. 2 
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If a question is objected to before the commissioner, he should state that the objection 
was made, and then write down the answer; and the court before which the commission is 
returnable shall determine the competency of the evidence. If the evidence, however, is 
clearly and manifestly inadmissible, the commissioner, after writing down the question, 
should state the objection and that the objection was allowed, and not permit the witness 
to answer the question at all. ; 

The commissioner should be careful to insert in the commission the name of each witness 
examined, and to fill all other blanks‘in the commission. 

After the witness has answered all the questions of the parties, the commissioner should 
read to him the questions and answers distinctly, or allow the witness to read them, and 
then correct any error which has occurred. 

When the examination has closed, the deposition signed by the witness (or his mark 
made thereto if unable to write) the commission, notice (if produced and proved), deposi- 
tion and papers referred to, should be fastened together with ribbon and tape, and the 
ends of the ribbon and. tape sealed. The commissioner should then seal up all in a strong 
envelope and write his mame across the seal or seals. The packet should be directed to 
the clerk of the court whence the commission issued, with the following endorsement 
thereon, to-wit: ‘‘Deposition in the case of A® B vs. © D,’’ and it may be transmitted by 
mail or private hands. 
ca) foregoing suggestions to commissioners are taken from Eaton’s Forms, page 481. 


No. 267.—Renunciation of right to administer. 


Nore ne@aTolita, G44 os. os.< nae county. 

In the matter of the administration of the estate of ...... , deceased. 
To ......, clerk of the superior court of ...... county : 

Take notice, that the undersigned, next of kin, to-wit, ...... Of ara os 
deceased, hereby renounces his right to administer upon the estate o 
thessaid..es. <, , deceased, in favor of ...... , and respectfully asks that 
Fae may be appointed as the administrator of said estate in his stead 

[PATS Ay GAYGOE ice ss EO Coe, HRD ne, OF, 3 PS aged che een ene oe estaba 

WUTC S Sie Nees os 


No. 268.—Citation to person entitled to administer. 


INGECH CATOPMMA, jaiscatce ic exec se county. 

In the matter of the administration of the estate of ...... , deceased. 
Mow soe. ms ah teak igs 

Whereas, it has been made to appear to the undersigned that you are 
entitled to letters of administration upon the estate of ...... , deceased, 
late of ...... county, who died intestate, and that thirty days have 


elapsed since the death of said intestate: 

It is therefore ordered, that you qualify as administrator of said 
estate within twenty days after the service of this citation, or show 
cause to the undersigned within said period why you should not be 
deemed to have renounced your right to administer upon said estate. 

E ecahetateleienate ..., Clerk Superior Court. 


AES estan GAYe Ole nthe, LOS: 


No. 269.—Application for letters of administration. 


North Carolina, ........ county—In the superior court. 
In the matter of the administration of the estate of ...... , deceased. 
......, being sworn, doth say that ......, late of said county, is dead, 
‘without leaving any will and testament, and that ...... is the proper 


person entitled to letters of administration on the estate. of the said 
...... (or, that he applies after the renunciation of the person or 
persons so entitled). 

Further, that the value and nature of said estate, so far as can be 
ascertained at the date of this application is as follows: (here describe 
the property in a general way and give its value), and that the persons 
entitled as heirs and distributees thereof are as follows (here give 
names and residences of heirs and distributees, if known, or state that 
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the same can not, on diligent inquiry, be procured, the names of minors, 
and whether with or without guardians, and the names and residences 
of guardians if known). 


Sworn to and subscribed before me, this . day Oller LOG 
Shine West tea EW eiege Ai , Clerk Superior Court. 


No. 270.— Application for letters testamentary. 


North Carolina). sn sc county—In the superior court. 
~ fn the matter of the will of ........ , deceased. 


Perici tenenscs , being duly sworn, eto 8 that :....., late of said county, 
is dead, having first made and published his last will and testament; 
and: that... cn is the executor named therein; 

Further, that the property of the said ...... , consisting of (here give 
character of property), is worth about $...., so far as can be ascer- 
tained at the date of this application; and that the persons entitled un- 
der said will to said property are as follows: (here give names and res- 
idences of the devisees, legatees, etc., and designate any that may be 
minors and state whether they have guardians, and if so, give the 
names and addresses of the guardians). 


Sworn to and subscribed before me this ..day of...., 19.. 
cw gael eat Ng ir Tae S24 tee cre tance Cote , Clerk Superior Court. 


No. 271.—Application for letters of administration with will annexed. 


North Carolina, ........ county—In_-the superior court. 

In the matter of the administration of the estate of ...... , deceased. 

actos: su , being duly sworn, doth say: That ......, late of said county, 
is dead, leaving a last will and testament; and ...... , the executor 
therein named, has renounced his office of executor, in writing. The 
Saldwn ec therefore applies for letters of administration with will 
annexed, on the estate of the said ........ 

Further, that the property of the said ..... , consisting of (here give ~ 
character of property), is worth about $..... , So far as can be ascer- 


tained at the date of this application; and that the persons entitled 
under said will to said property are as follows: (here give names and 
residences of the devisees, legatees, etc., and designate any that may be 
minors and state whether they have guardians, and if so, give the 
names and addresses of the guardians.) 


ed 


Sworn to and subscribed before me this ..day of. 19. 
FS PERT ORT , Clerk ‘Superior Court. 


No. 272.—Letters of administration. 


North Carolina, ....,... county—In the superior court. 
State of North Carolina, to all to whom these 
presents shall come—Greeting: 
It being satisfactorily proven to the undersigned, clerk of the supe- 


TOM COMEG TOT... county, that) see. , late of said county, is dead, 
without having made and published any last will and testament, and it 
appearing that ...... is entitled to the administration of the estate of 


said deceased, and having qualified as administrat.. according to law: 
Now, these are, therefore, to empower the said administrat.. to enter 
in and upon all and singular, the goods and chattels, rights and credits 
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of the said deceased, and the same to take into possession, whereso- 
ever to be found, and all the just debts of the said deceased to pay and 
satisfy, and the residue of said estate to distribute according to law. 

Witness my hand and the seal of said court, this ..day of... Nee I ee 

(L. S.) Bt rate ...., Clerk Superior Court. 

Every executor, administrator and collector, within three months after his qualification, 
shall return to the clerk, on oath, a just, true and perfect inventory of all the real estate, 
goods and chattels of the deceased, which have come to his hands, or to the hands of any 
person for him, which inventory shall be signed by him and recorded by the clerk. He 
shall also return to the clerk, on oath, within three months after each sale made by him, 
a full and itemized account thereof, which shall be signed by him and recorded by the 
clerk.—Rev., 42. 

When further property, not included in any previous return, shall come to the hands or 
knowledge of any executor, administrator or collector, he must cause the same to be 
returned within three months after the. possession or discovery thereof.—Reyv., 44. 

Every executor, administrator, collector and guardian shall, within twelve months from 
the date of his qualification or appointment, and annually, so long as any of the estate 
remains in his control, file, in the office of the clerk of the superior court, an inventory 
and account, under oath, of the amount of property received by him, or invested by him, 
and the manner and nature of such investment, and his receipts and disbursements for the 
past year in the form of debit and credit. He must produce vouchers for all payments. 
The clerk may examine, on oath, such accounting party, or any other person, concerning 
the receipts, disbursements, or any other matters relating to the estate; and having care- 
fully revised and audited such account, if he approve the same, he must endorse his 
approval thereon, which shall be deemed prima facie evidence of correctness.—Rev., 99. 


No. 273.—Letters of collection where there is a will. 
North) Carolina, .....4..% county—In the superior court. 


State of North Carolina, to all to whom these presents 
shall come—Greeting: 


It being satisfactorily proven to the undersigned, clerk of the su- 
PETIOF COUPE LOK. oa. county? that. 2a. ss , late of said county, is dead, 
having made .... last will and testament, and for certain sufficient 
reasons, it appearing to the undersigned that a delay in offering said 
will for probate is rendered necessary: 

Now, therefore, these are to authorize and empower ...... to enter 
in and upon all and singular the goods and chattels, rights and credits 
of the said deceased, and the same to take into possession, collect, pre- 
serve and secure, wheresoever to be found, and all the just debts of the 
said deceased to pay and satisfy. This power and authority shall cease 
and determine whenever the said will is admitted to probate, and the 
‘execut.. therein named, or an administrat.., with the will annexed, is 
qualified, according to law. 

Witness my hand and seal of said court, this ..day of...., 19.. 

aeiahe aa ....., Clerk Superior Court. 


Note.—The quotations from the Revisalappearing at the end of the next preceding form 
must also accompany letters of collection. 


No. 274.—Letters of collection where there is no will. 
North Carolina, .....:.. county—In the superior court. 


The state of North Carolina, to all to whom these 
presents shall come—Greeting: . 


It being satisfactorily proven to the undersigned, clerk of the superior 
Colt LOL ae ee COuUnty, that... -.- , late of said county, is dead, and for 
certain sufficient reasons, it appearing to the undersigned that a delay 
in applying for letters of administration on the estate of the deceased 
is rendered necessary: 

Now, therefore, these are to authorize and empower ...... to enter 
in and upon all and singular the goods and chattels, rights and credits 
of the said deceased, and the same to take into possession, collect, pre- 
serve and secure, wheresoever to be found, and all the just debts of the 
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deceased to pay and satisfy. This power and authority shall cease and 
determine whenever letters of administration are granted on the said 
estate, and the administrator qualifies according to law. 

Witness my hand and seal of said court, this ..day of....,19.. 

GEES.) ee ee etn a eee ee ee , Clerk Superior Court. 


Note.—Same note as to next preceding form. 


No. 275.—Letters of administration with the will annexed. 
North Carolina, ..c ss... county—In the superior court. 


The state of North Carolina, to all to whom these 
presents shall come—Greeting: 


It being satisfactorily proven to the undersigned, clerk of the supe- 
rier court for: 20.5: Colby Cheat sence tes , late of said county, is dead, 
having made .... last will and testament (a true copy of which is here- 
unte annexed), and ........ , the executor... therein named, having re- 
nounced ..office of execut.. in writing, and....... having qualified as 
administrator, with the will annexed, of said deceased, according to 
law: 

Now, these are, therefore, to empower the said administrator to enter 
jn and upon all and singular, the goods and chattels, rights and credits 
of the said deceased, and the same to take into possession, wheresoever 
to be found, and all the just debts of the said deceased to pay and sat- 
isfy, and the residue of said estate to distribute according to said will. 

Witness my hand and seal of said court, this ..day of...., 19.. 

(CESSES) epee tig eg Sree ode ene ern ee , Clerk Superior Court. 


Note.—Same note as in preceding form. 


No. 276. 
li eae , do solemnly swear (or affirm) that I will support the consti- 
tution of the United States; so help me, God. 
da Sree oer do further solemnly and sincerely swear (or affirm) that 


I will be faithful and bear true allegiance to the state of North Caro- 
lina, and to the constitutional powers and authorities which are or 
may be established for the government thereof; and that I will endeavor 
to support, maintain and defend the constitution of said state, not in- 
consistent with the constitution of the United States, to the ‘best of my. 
knowledge and ability; so help me, God. 

Ler ees , do further swear (or affirm) that I believe ...... died with- 
out leaving any last will and testament; that I will well and truly ad- 
minister all and singular the goods and chattels, rights and credits of 
the said’... , and a true and perfect inventory thereof return accord- 
ing to law; and that all other duties appertaining to the charge reposed 
in me, I will well and truly perform, according to law, and with my 
best skill and ability; so help me, God. , 


No. 277--Oath: of executor. 


Tecate , do solemnly swear (or affirm) that I will support the con- 
stitution of the United States; so help me, God. 
Latter , do further solemnly and sincerely swear (or affirm) that I 


will be faithful and bear true allegiance to the state of North Carolina, 
and to the constitutional powers and authorities which are or may be 
established for the government thereof; and that I will endeavor to 
support, maintain and defend the constitution of said state, not incon- 
sistent with the constitution of the United States, to the best of my 
knowledge and ability; so help me, God. 
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ES ee , do further swear (or affirm) that I believe this writing 
to be and contain the last will and testament of ...... , deceased; and 
that I will well and truly execute the same, by first paying his debts 
and then his legacies, as far as the said estate shall extend, or the 
law shall charge me; and that I will well and faithfully execute the 
office of executor, agreeably to the trust and confidence reposed in 
me, and according to law; so help me, God. 


No. 278. 
North CATOlING oc ea. aces county. 
Know all men by these presents, that we, ...... , are held and firmly 
bound unto the state of North Carolina, in the sum of $...., to the 


payment whereof we bind ourselves and each of us, our heirs, executors 
and administrators, jointly and severally, firmly by these presents. 

Signed and sealed, this ..day of....,.19.. 

The condition of this obligation is such, that whereas, the above 
bounden ...... has applied for letters of administration upon the estate 
Ole rascios , deceased; now, therefore, if the said ...... shall be appointed 
as administrator of the estate of the said ...... and shall in all things 
faithfully execute the trust reposed in him as such and obey all lawful 
orders of the clerk or other court touching the administration of the 
estate committed to him, then this obligation to be void; otherwise to 


remain im ful) Pores and-emect. ~—~§ 9 © Wait. ceca. (Seal.) 
eaten ea te one (Seal.) 
Signed, sealed and deliveredin the se... . see eee eee (Seal.) 


presence of........... 
Clerk Superior Court. 

CER eRe makes oath that he is a resident and freeholder in the state 
ef North Carolina and is worth the sum of $...... over and above all 
his debts and liabilities and his homestead and personal property ex- 
emptions. (Hach makes the same oath.) 


No. 279. 


North Carolima-..+<. +. < county. 
In the matter of ...... , administrator of ...... Inventory. 


TOvELOn > 5.3" CYS. Cx ; 

age Aieah , administrator of ......, respectfully returns and shows, 
upon oath, that the following is a just, true and perfect inventory of 
the personal property belonging to the estate of ...... , deceased, late 
(3) ke ene Rae county, which has come into the hands of the said adminis- 
trator or into the hands of any person for him: 


Personal Property. 


One note on ...... dated=...—C8y Of oo... » LO... 3 de: s.. 

Gay. Of acta: si 5 19. “aE OT Ce OE ROR Ie. Bac OD ; $100. 00 
An account against ...... dated: .... day.of...... a Oierceocstel rome 20.00 
Nodes and Decoumte— dec 

One note on ...... , dated the ... day of ...... re Oem Che rers « 
dayuol ate s 19. PRTC: ear Dee fatlay sie oie oreo edn icnalclaye) | ePucmaete teeees $50.00 
INTE AGCCOUMU SATS Ee CLOt tg one ncc.c ne oo ore eles trnre wisi cleimiel sls tulole se 6 


Notes and accounts—doubtful. 
(Itemize them as above.) 


to before me, this ..day of...., 19.. ; 
pale POS aha * SS oa aie Co , Clerk Superior Court. 
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No. 280.—Order to file inventory. 


INorthe Carolina; « ..<<..nr. ecounty—In the superior court. 
To ...., administrator (or executor) of the estate of....—Greeting: 


Whereas, three months have elapsed since your qualification as ad- 
ministrator of the estate of ...... , deceased, and you have failed to 
file an inventory of said estate.in the office of the clerk of the superior 
court, as required by law: 

It is therefore ordered by the clerk of said court, that you file said 
inventory within twenty days from the service of this order at his office 
iG AUP SRS cei , or show cause why an‘attachment should not be issued 
against you as prescribed by statute. ¥ 

AE ls Pile Ene , Clerk Superior Court. 

PDMNUS oe Ayer Olrasreta) Ober. 


No. 281.—Citation to administrator to render annual account. 


North Carolina, ........ county—In the superior court. 
To...., administrator (or executor) of the estate of....—Greeting: 


Whereas, you have failed to exhibit your annual account to the clerk 
of the superior court of .:.... county, as required by law: 

It is therefore ordered by the said clerk of the superior court of said 
county, that you file such return forthwith, in the office of said clerk, 
CCE ote , or show cause why an attachment should not be issued 
against you as prescribed by law; and you will take notice that unless 
said annual account is~filed in the office of the undersigned, or good 
cause shown, within twenty days after the service of this order, the 
said attachment will issue against your body for contempt. 


DIG AW ROL ofacceee fT 2) a ee Ret ee eee 


No. 282.—Order of commitment for failing to account. 


North Carolina, sriaas ar county—In the superior court. 
State of North Carolina, to the sheriff or other 
lawful officer of ........ county—Greeting: 
Whereas, ...... , administrator (or executor) of the estate of 


deceased, has failed to file his annual account as said administrator 
before the undersigned, as by law he is required to do, though hereto- 
fore ordered by me so to do: 

Now, therefore, you are hereby commanded to arrest the said ...... : 
administrator as aforesaid, and commit him to the common jail of 
aso at county, there to remain until he exhibits said account as is re- 
quired, or is otherwise discharged by law. 


chistes Waetebete ters ‘..., Clerk Superior Court. 
MDbUS, 2 jaye Oleodes Lose , 


No. 283.—Citation to render final account. 


North Carolina, % ...2. os county—In the superior court. 
RO irre tiieves , administrator (or executor) of ...... —Greeting: 


Whereas, it is enacted that “an executor or administrator may be re- 
quired to file his final account for settlement in the office of the clerk 
of the superior court by a citation directed to him, at any time after 
two years from his qualification, at the instance of any person inter- 
ested in the estate;” and whereas, you have failed to file your final 
account for settlement: : 
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Now, therefore, at the instance of ...... , persons interested as dis- 
tributees of said estate, you are hereby cited to file your final account 
for settlement in the office of the clerk of the superior court, for....... 
county, at his office in <~..... , within twenty days from the service of 
this citation. This you shall in no wise omit under the penalty en- 
joined by law. 

ete ens aN , Clerk Superior Court. 
This’ —.day of... 5,719.4 


No. 284.—Administrator’s account. 


North Carolina, ...... county. 
In the matter of...... 
administrator of.......... 
SEGWETONG we teres 2 poe Sass 
Sed hs , administrator of the estate of ......, respectfully returns and 


shows, upon oath, the following as a full, just, true and perfect final 
account for settlement of his transactions as such administrator: 


1900. dye 
Hiri et Atn OU tKOL Cash ON hand. ocr: aso. card hae ae me Peek $200.00 
Aug. 1— “ from sale of personal property................. 100.00 
Hecws——. = “collected on note Of: 450556 eu Soret ne ee 50.00 
MOLAT SPOCOUI ES sre eos ele are sgore careers om Seal teeters tke aes $350.00 
1900. Cr: 
SLL awl ale ClOrK (SS) COSUG. S05 on sc a oleiahwciaps a slsuam elev cuavaue $ 1.00 
StUly.. A—P aid avn. wm HONE CYC) Hi ie Mera ee een en Mei 8 30.00 
Btiyear la =— lat OT TI OLOs OF ss-o2:o, casi «acoso aucee.elai'e'n queliniare! lene (oegise 59.00 
Aug. 1—Paidto...... , professional services........... 50.00 
DROSCL Mme teiaiere sre cle te aye Beer oe ent bee beck hipaeae $140.00 
Commissions at 5 per cent. on receipts and disburse- 
TOES OMe A GOO 0 irs cas coe ote a Je leona. sh Male coe eere: Ba) wala 8 iT ooo 24.50 
Clerk's  COMMISHIONS ands COSTS ieKidalics & sieia, o wiek viene oie wie 4.50 
July 1, 1901—Balance due estate..............-sseeeeee 181.00 
oils, Searclshard oh ve cageet atone als ke tathe. diel arated evans eee $350.00 
Slayers anlar etter ana , Administrator. 
Sworn to before me this ..day of...., 19.. 
Se AACE , Clerk Superior Court. : 
The foregoing final account of...... , administrator of the estate 
Ole Suiiew 2 , together with his vouchers, having been examined and care- 


fully audited by me, is hereby approved and ordered to be recorded 


and filed. 


Tinks Gaye OL... .,. 19%. 
, Clerk of the Superior Court of ...... County. 


Ce 


No. 285.—Petition for license to sell evidences of debt. 


North Carolina, os...» « county—In the superior court. 


In the matter of A B, admin- ' mie 
istrator of C D, Ex parte. Peuvion: 

A B, administrator of the estate of C D, deceased, maketh oath: 

ist. That letters of administration upon the estate of ...... were 
granted him more than one year before the filing of this petition. 


fe = 


Va 


) 
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2d. That he has been unable to collect, or deems insolvent, the follow- 
ing evidences of indebtedness belonging to said decedent, to-wit: 


Note: due: the... day Of .nsc5 889 eee ROM wae aos STOLE DS aveceooks oetesao ie Oe 
Note due -the>.- Gay; Ofsc. cpelomee, eebOMn yc... , LOL D2 tment ook 
Note: due thie=-:. days Ol tuyetarret b Ottis ogee Me Chae pareincian aieloe 5 ne sa: 


Wherefore, the petitioner prays that he may be allowed to sell said 
evidences of indebtedness at public auction for cash. 
A B, Administrator. 


Sworn to and subscribed before me this ..day of...., 19.. 
Pr ee porn ee , Clerk Superior Court. 


No. 286. sell evidences of debt. 


North:-Carolina, =<. Suess county—In the superior court. 
(Title as in No. 285.) 


It appearing to the court by affidavit of A B, administrator of C D, 
deceased, that certain evidences of indebtedness belonging to the said 
decedent, cannot be collected, or are deemed by him insolvent, which 
evidences of indebtedness are as set forth in the descriptive list filed 
byeSaid= sc.cc , as aforesaid: 

It is ordered and adjudged, that the said ...... be and he is hereby 
authorized to sell said evidences of indebtedness, after twenty days* 
notification posted at the court-house and four other public places in 
seiceree a county, for cash, to the highest bidder, and make return of 
the proceeds of said sale to this court as in other cases of assets. 

hist Gay cf. eee Sar 


betters tha ses se Clerk “Superior Court. 


No. 287.—Administrator’s notice. 


Having qualified as administrator of the estate of ...... , deceased, 
late Of ence county, North Carolina, this is to notify all persons hay- 
ing claims against the estate of said deceased to exhibit them to the- 
undersigned at ...... , on or before the ..day of...., 19.., (date to be 
twelve months from date of publication), or this notice will be pleaded 
in bar of their recovery. All persons indebted to said estate will please 
make immediate payment. 

ansebeie atereae es > AdMInistraroegOle-eeire mean 
TRHUS ay VOL womiegel der 


No. 288.—Petition to sell lands for assets. 


North Carolina, \cjoc cies. ai ae county. 
In the superior court—Before the clerk. 


A B, Adm’r of C D, dee’d, 
Vv. Petition to sell lands for assets. 
E F, and others, heirs at law. 
TO itewstees ts , Clerk of the superior court of ...... county: 


The petition of A B, administrator of C D, deceased, Se ncctiatte 
showeth: 

1. That he was duly appointed administrator of the estate of said 
intestate, by the clerk of the superior court of said county, on the ..day 
of. , 19.., and at once entered upon the administration of said estate. 

2. That from the best information and knowledge which he has been 


able to obtain, the debts outstanding against the said estate amount — 
to about $...... 
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8. That the value of the personal estate of said intestate Wwas7roeee, 
ond ae same has been applied as follows, to-wit: (Here state applica- 
ion). d 

4. That at the time of his death the said intestate was seized in fee- 
simple of the following lands: (Give description of the lands of de- 
cedent, each tract separately) and that the estimated value thereof 
(each tract separately) is $.... : 

5. That the said decedent left him surviving the following named 
heirs at law (or devisees): ...... , aged ..years, residing in ....; and 

snd eeOuney Cars. FESiging IN- .. .... 

6. That a sale of said lands is necessary to pay the debts of said 
intestate and the charges of administration. 

Wherefore, your petitioner prays: 1st. That a decree may be made 
by this court for the sale of said lands on such terms as the court may 
direct. 2d. That a-commissioner may be appointed to sell said lands 
under the direction of the court. 

sate ees gece te , Attorney for Petitioner. 
ES) Gay tO Lenco ko, < 


A B, administrator of ...... , the plaintiff in the above entitled cause, 
being duly sworn, says that the foregoing petition is true to his own 
knowledge, except as to matters stated upon information and belief, 
and as to those matters he believes it to be true. 

Ree ete shes axed Pee , AdministratOr Of 3. 5. scee 


Sworn to this ..day of:..., 19.. 
Srontecaick: mice ne et , Clerk Superior Court. 


No. 289.—Application for guardian ad litem. 


Narths Carola roe wicevsto.s « county. 
In the superior court—Before the clerk. 


A B, Adm’r of C D, dee’d, ) 
v. Application. 
E F and others, heirs at law. ) 
To the clerk of the superior court of ...... county: 

The plaintiff in the above-entitled proceeding respectfully showeth 
touthe- court; that ...<.. ANCL» vor vniece , infant defendants in the above-en- 
titled proceedings for the sale of real estate to make assets, are minors, 
and without general or testamentary guardian, and that the said 
minors have been duly served with the summons in said proceeding. 
Wherefore, the said plaintiff hereby makes application to said court to 
appoint some suitable person to act as guardian ad litem for said minors 
and to represent their interest in said proceeding. 

This: day Ofé<oa, 19.2. A B, Administrator. 

Note.—For other forms in the appointment of guardian ad litem or next friend, see the 
forms under partition proceedings, No. 357 et seq. 


No. 290.—Order appointing guardian ad litem. 


NOFti Carolimays gereicciuns com « county. 
In the superior court—Before the clerk. 


AB, Adm’r of C D, dec’d 
v. | Appointment of guardian ad litem. 
EF and others, heirs at law. 

It appearing from the sworn complaint and application in this 
proceeding that ...... , infant defendants, are without general or testa- 
mentary guardians, and ...... , their next friend, who is found by the 
court, after due inquiry as to his fitness, to be a suitable, discreet and 


48 
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competent person, having come into court and signified his willingness 
to represent said minors: It is therefore, on motion of ...... , ordered 
Nao uciee. be and he is hereby appointed guardian ad litem of the in- 
fant defendants, ...... , in this proceeding, and he is authorized and 
directed to appear and defend the same on their behalf, as such guar- 
dian. 

THIS. =. day cOhatea lO et eee iar ores , Clerk Superior Court. 


No. 291.—Order of sale. 


North Carolinas waccus ce county. 
In the superior court—Before the clerk. 


AB, Adm’r of C D, dee’d 
v. Order of sale. 
EF and others, heirs at law 


This proceeding coming on to be heard upon the petition of A B, ad- 
niinistrator, and being heard, and it appearing to the court that the de- 
fendants have all been properly served with summons and made parties 
hereto and that the personal estate of C D, deceased, is insufficient to 
pay his debts and the charges of administration: 

It is therefore ordered, adjudged and decreed, that the lands de- 
scribed and specified for sale in said petition be sold, in order to pay 
so much of said debts: and charges as the personal estate may be in- 
sufficient to discharge. 

It is further ordered and decreed that A B be and he is hereby ap- 
pointed a commissioner-to sell said land at the court-house door of .... 
county to the highest bidder at public auction upon the following terms, 
to-wit: (here state terms of sale); and that he sell the same on the ... 
day of...., 19.., after posting a notice of said sale at: the court-house 
door and at three other public places in ...... county for thirty days 
immediately preceding such sale, and also publishing said notice for 
four weeks in ...... , a newspaper published in ...... , North Carolina; . 
and the said commissioner shall report his proceedings in the premises 
to this court within ten days from date of sale. And this cause is re- 
tained for further direction. 

PSAs ARCA Olea, cus vi, WO tek aye ae aioe eb esas reese , Clerk Superior Court. 


No. 292.—Notice of sale. 
Under and by virtue of an order of the superior court of ........ 


county, made in the special proceeding entitled ...... Vice Piovataitet , the 

same being No. .... upon the special proceeding docket of said court, 

the undersigned commissioner will, on ...... , the ..day of . 7 EO 
at ..o’clock, .., m., at the court-house door in Aelovers ; North Carolina, 
offer for sale to the highest bidder for cash that certain tract of land 
lying and being in ...... townships. =. 0.8 county, North Carolina, ad-- 
joining the landst on .60.0r and others, and more particularly de- 


scribed as follows, to-wit: (Here describe the land fully.) 
RHI Caya10 wane ael One 


EN REeRT Tee tre ce ae , Commissioner: 


NorthsCarolinas, s:..accsren counne 
In the superior ‘court—Before the clerk. 
AB, Adm’r of C D, dee’d 
Nea | Report of sale. 
EF and others, heirs at law 
(LOe*poceetare Ch CRS Caton county: 


Pursuant to an order of the superior court of Sitieeas county, made in — 
the above-entitled proceeding, I exposed to sale to the highest bidder, | 


4 
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at the court-house door of ...... county, on the-.:day of...., 19-., 
at ..o’clock ..m., after due advertisement, the lands mentioned and 
described in the petition in this cause, when ...... became the last 
and highest bidder, at $.... per acre, cash (or, if time was given, state 
what time), and the said purchaser stands ready to pay the purchase- 
money for the said land. I consider the price bid a fair and reasonable 
one and, therefore, recommend that the sale be confirmed and a deed 
be made to the purchaser upon payment of the purchase-money. 
1 By aT yo ©, ie eee Oo? files. sal ste. « eee see>, COMMCSIONER: 


No. 294.—Decree confirming sale. 
North (Caroliiae-<.i7ss.cnse ks county. 
In the superior court—Before the clerk. 
A B, Adm’r of C D, dee’d ) 
v. Decree. 

EF and others, heirs at law 

This proceeding again coming on to be heard, and it appearing that 
the said A B, commissioner, appointed by the court to sell the lands 


described in the petition of the plaintiff, on the ..day of...., 19:., sold 
at public auction to G H, the land described in the petition, at the price 
of $.... per acre, upon the folowing terms, to-wit: (here state terms), 


and it appearing to the court that the said sale was in all respects duly 
and properly conducted and made, and that the price offered as afore- 
said was and is just and reasonable: 

It is therefore ordered, adjudged and decreed, that the said sale be 
and it is hereby in all respects confirmed, and that the said A B, com- 
missioner as aforesaid, upon the payment of the purchase-money, and 
every part thereof, shall execute and deliver to the said purchaser and 
his heirs and assigns a deed in fee simple for the said land; and the said 
é deo , administrator of ......, upon receipt of said purchase-money 
shall apply a sufficiency thereof to the payment of such debts and 

_charges of administration as the personal estate may have been insuf- 
ficient to discharge, after first deducting the cost of this proceeding. 
If any surplus shall remain after the payment of said debts and charges, 
the same is to be considered as real estate, and is to be disposed of by 
the admiinstrator of said estate among such persons as would have 
been entitled to the land according to law. 


TG ets GAYA OL Ae rep AO 
7 TS og.) Bae | oS ir one aes SAE rare e , Clerk Superior Court. 


No. 295.—Commissioner’s deed. 


North Carolinase: .<\.%-<+ county. 

This deed, made this ... day of ...... , 19.., by A B, commissioner, 
under a judgment of the superior court of said county, in the special 
proceedings entitled A B, administrator of C D, deceased, against H F 
and others, party of the first part, to G H, of ...... county, North 
Carolina, party of the second part: Witnesseth, that whereas, the 
said A B, commissioner, being thereto licensed by a judgment in said 
proceedings, did, on the ... day of ...... , 19.., after due advertise- 
ment, expose the land hereinafter described, to public sale at ...... £ 
and then and there the said G H became the last and highest bidder 
for said land at the sum of $...... and complied with the terms of 
sale; and whereas, upon report of said sale to said court, the same 
was confirmed and the said A B, commissioner as aforesaid, was 
ordered by the judgment of said court to execute a deed in fee simple 
to said purchaser upon payment of said purchase money ; and whereas, 
the said purchase-money has been paid in full: Now, in consideration 
of the premises, the said A B, commissioner as aforesaid, doth hereby 
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bargain, sell and convey to the said G H, and his heirs and assigns, 
that certain parcel or lot of land, situate in ...... TOWNSHIP? <2 ore 
county, North Carolina, adjoining the lands of ...... and others, and 
bounded as follows: (here describe land by metes and bounds), and 
containing .... acres, more or less. To have and to- hold said land, 
with its appurtenances, to him, the said G H, his heirs and assigns 
forever, in as full and ample manner as said A B, commissioner as 
aforesaid, is authorized and empowered to convey the same. ; 

In witness whereof, the said A B, commissioner, hath hereto set his 
hand and seal, the day and year first above written. : 

A B, Commissioner. (Seal.) 


No. 296.—Administrator—notice to become a party. 
North Carolina, saat cls cee: county—In the superior court. 


ery vs. igo | otie to administrator of............ 


ee 


State of North Carolina, to the sheriff of ........ county—sgreeting: 


Whereas, a civil action was lately commenced in this court by ...... 
ABAINSE jects 7 BGs CME: Sala euapsces having died during the pendency of 
the same, intestate, and ...... having duly administered on his estate, 
Eilat ene ees term of said court the death of the said defendant, ...... # 
was suggested on the record, and it was thereupon ordered that a 
notice should be issued to the said ....... administrator as aforesaid: 

We therefore command you, that you make known to the said ...... 
that he be and appear before the judge of our superior court, at a 
court to be held at the court-house in ....... ON LHC ie aha ore Monday 
after the ...... Monday Of =... .., , then and there to defend the said 
suit, and further to do and receive what our said court shall then and 
there consider of him in this behalf. 

DNS ede OAV OF paneer Rel Ogee ng! inc aecentereatioe , Clerk Superior Court. 


No. 297.—Execution against administrators and executors—old form. 
North Garolnay. 22. -.es county. 
State of North Carolina, to the sheriff of ...... county—greeting: 


We command you, that you cause to be levied of the goods and chat- 
tels of C D in your county, which belonged to the estate of C D, de- 
ceased, at the time of his death, in the hands of A.B, his administrator 
(or executor), a certain debt of $...., with interest thereon from the 
A aleuens Monday after, the ~..c:.eMonday in ..2n.; 29... gawhichy hess 
lately in our superior court, held for the county of ...... » at the 
court-house in ...... , recovered against.the said A B, as administrator 
(or executor); as also $...., which in our said court were awarded 
to the said RS for his damages, which were sustained by reason of 
detaining the said debt, and the further sum of $...., which were 
awarded to the said R S for ...... costs and charges in the said suit 
expended, whereof the said A B, administrator of C D, is convicted, 
as appears to us of record, if the said A B hath so much thereof in his 
hands to be administered. And if the said A B hath not so much in 
his hands to be administered, then you are commanded that you cause 
to be levied of the proper goods and chattels, lands and tenements of 
the said C D, in your county, the sum of $...., for costs and charges 
as aforesaid. And have you the said moneys, besides your fees for 
this service, before our said court at ...... SURG Teeter Monday after 
thease Monday in ....... then and there to render the said 
costs and charges as aforesaid. ; 

Herein fail not, and have you then and there this writ. 

Issued the ... day of ...... Paw es eee 


ween ae eee , Clerk Superior Court. 


eee eee 
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No. 298. 
North-Carolinay .-.. ue. 0% county. 
RS i 
vs. Execution. 
A B. administrator of CD. } 
The state of North Carolina, to the sheriff of ...... county—ereeting: 
Whereas, judgment was rendered on the ... day of ...... pede) sc yi ha\ 
the superior court of ...... county, in an action between R §, plaintiff, 
and A B, administrator of C D, defendant, in favor of said R S and 
against the said A B, administrator of C D, for the sum of $..... as 


appears to us by the judgment roll filed in the office of the clerk of 
the superior court of said county; and whereas, the said judgment was 


docketed in this county on the ... day of ...... , 19..; and the sum of 
$.... is due thereon, with interest on $.... from the ... day of ...... - 
19..; and the further sum of $.... for costs and disbursements in 


said suit expended, for which the said A B, administrator of C D, is 
liable: 

You are therefore commanded to satisfy the said judgment out of 
the personal property in your county which belonged to the estate of 
C D, deceased, at the time of his death, in the hands of A B, his 
administrator, if the said A B hath so much thereof in his hands to be 
administered; and if sufficient personal property can not be found in 
the hands of the said A B belonging to the estate of the said C D and 
so to be administered, then you are commanded to satisfy the said 
judgment out of any moneys in the hands of said A B, administrator 
of C D, arising from the sale of any real property belonging to the 
estate of the said C D, deceased. And have you this execution, to- 
gether with the said moneys, before our said court at the court-house 


ieaysene 2 N-€on-the™...... Monday after the ...... Monday of . 
19.., then and there to render the same to the plaintiff. 

ESSUGE CHES 5 cx.p GAOL 5 cs nies at WO nas 

Seats eshte Wesabe , Clerk of the Superior Court. 
No. 299. 

North Carolina; ........ county. 

Know all men by these presents, that we, ...... TO a Peet ss he and 
Bibles ott of ...... county, are held and firmly bound unto the state of 
North Carolina in the sum of $...., to the payment of which well and 


truly to be made we bind ourselves, our executors and administrators, 
firmly by these presents. 


Signed and sealed, this ... day Oliwapasy te PLO ire 

The condition of the above obligation is such, that whereas, the 
above bounden ...... has this day received of ...... , administrator of 
sneha: , deceased, the sum of $...., in full of his distributive share of 
the personal estate of the said ...... deceased: Now, therefore, if 


any debt or debts, truly owing by the deceased, shall be hereafter sued 
for and recovered, or otherwise made to appear, and the said ...... 
shall well and truly refund and pay the fatable part of such debt or 
debts chargeable against his said distributive share, and save harmless 
the said administrator, then in that case the above obligation is to be 
mela otherwise to remain in full force and effect. 


My Merete se (Seal.) 
Rhee pat ee (Seal.) 
gc ean (Seal.) 
No. 300. s or executor’s deed. 
INOnthS Carolina, tans county. 
This indenture, made this ... day of ...... , 19.., between A B 


administrator of E F, deceased, of said county and state, and C D, of 
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said county and state: Witnesseth, that whereas, on the ... day of 
oe , 19.., an agreement was made between the said intestate and 
the said C D, whereby the said E F engaged to convey the estate in 
said agreement described, to said C D, which said agreement was as 
follows, to-wit: (here recite the agreement). And whereas, the said 
C D has fully complied with and performed all the conditions on his 
part in said agreement contained: - 

Now, therefore, in order to carry into full effect the said agreement 
of the said E F, on his part, I, the said A B, administrator (or executor) 
as aforesaid, in consideration of ...... dollars, to me in that capacity 
paid by the said C D, the receipt whereof I hereby acknowledge, and 
in consideration that the said C D has in all things fulfilled and per- 
formed the condition on his part in said agreement contained, hereby 
grant, convey, sell and assign to the said C D, his. heirs and assigns, 
all the said E F’s right and interest, which he had at the time of his 
decease, in and to the following described real estate, to-wit (here 
describe real estate). To hold the same to the said C D, his heirs and 
assigns, to his and their use forever, in as full a manner as I, the said 
A.B, in my capacity of administrator (or executor) of said E F, as 
aforesaid, am empowered to convey the same. 

A B, Administrator of E F. (Seal.) 

In witness whereof, etc. 


WatnGss sm iiss ole ¢ 
No. 301.—Deed by an administrator or executor under a will. 
North: Carolinas. 95.0 county. 
This: indenture, made this’... day or --..-. . , 19.., between A B, of 


said county and state, executor of the last will and testament of C D, 
deceased, and EF, of said county and state: Witnesseth, that where- 
as, the said C D, in order to enable his executor to carry into effect 
his intentions, did, in and by his last will, authorize and empower his 
said executor, in any manner which he should deem proper, to make 
sale of and execute and deliver deeds to convey all his, the testator’s, 
real estate: 

Now, therefore, by authority to me given by said C D in his last will, 
I, A B, executor of C D as aforesaid, in consideration of the sum of 
bers dollars to me paid by E F, of ......, the receipt whereof is 
hereby acknowledged, do hereby sell and convey to the said E F, his 
heirs and assigns, the following described parcel of real estate, which 
was the property of the said C D, situated in ...... , and bounded and 
described as follows, to-wit: (here describe the premises). 

To hold the aforegranted premises, to him, the said E F, his heirs 
and assigns, to his and their use forever. 

In witness whereof, I, the said A B, executor aforesaid, have here- 
unto set my hand and seal, this ... day of ...... Oras 

A B, Executor of C D. (Seal.) 


Note.—The above form may, when required, be easily changed to suit other provisions 
of the section from which it is drawn.—Kd. 


No. 302.—Notice to owner of dividing fence. 


Northy.Garolina, .)...3c.% COUNEYS: eta cine township. 
Bs Pesce Bacsrue ( 
vs. ,) Betore Won rsa Gl Be 
Cee Tee | 
State of North Carolina, to any constable. 
or other lawful officer of ...... county—egreeting: 


You are hereby commanded to summon C D to appear before the 
undersigned, justice of the peace of ..... « COWNSAID, mae ce county, 


x 
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on the)... day of 3 vs... , 19.., at ... o’clock ... m., (which time must 


Rhiss): |: .dayor vat. 3c 19 


Note.—When the above notice is served, the return of the officer serving the same shall 
be noted on back as in other process, and the justice will note in his docket his proceed- 
ings in the case, as in other actions, as: 

“The above-entitled action, being proceedings to determine a controversy respecting a 


dividing fence between said plaintiff and defendant, was commenced on the ... day of 
Sees , 19.., by the said plaintiff, by issuing summons returnable before me on the ... day 
EP eprtrn 5 Does oh. ses O CLOCK 5. “MOS 

Seg DGALY. = Obras crecaers , 19... Summons returned; both parties present in court. From the 


allegations and proofs offered by the parties, it appeared that A B was entitled to 
contribution from C D, and the same was adjudged by me; whereupon I called upon A B 
to name an indifferent person to act as juror in his behalf, and the said plaintiff selected 
ee omit » Of ............ township. I then called upon C D to name an indifferent 


person to act as juror in his behalf, and he selected ........:. gf Oba conga aes township. 
Whereupon I selected .......... NOL. moka AAs township, as the third indifferent person. 
Summons was thereupon issued to the said parties to appear before me on the ... day of 


arenes , 19.., and to be sworn and to view the premises and decide the matters in contro- 
versy between A B and C D, respecting a certain dividing fence between them. The said 
summons was duly served, and the parties appeared and were sworn by me. They then 
viewed the said premises and reported in writing their decision that A B recover of GC D 
$.... contribution, and that the said parties keep up a fence as good as the one now 
erected on the line of the present fence, one-half to be paid by each party: A B to keep 
the east end and C D the west end of said fence, which report was confirmed by me, and it 
was adjudged by me that A B recover of C D the sum of $...., contribution, and that the 
said parties keep up a fence as good as the one now erected on the line of the present 
fence, one-half of the expense thereof to be paid by each party; A B to keep up the east 
end of said fence and C D to keep up the west end of said fence, and each party was 
adjudged by me to pay one-half of the costs of this action, including fee of register of 


deeds as follows: jurors, $....; constable, $....; magistrate, $....; register, $....; total, 
S Saancng One-half, $..... 
SAS Sf !.9 Gay OL Shes iivcre melo pete shi Yay nideb omen ae , Justice of the Peace.’’ 


Note.—The foregoing transcript, with the report of the jury, shall be sent to the register 
of deeds of the county for registration.—Kd. 


Summons. of jury on fenee. 
(Title as in No, 302.) 


State of North Carolina, to any constable 
or other lawful officer of ........ county—ereeting: 


You are hereby commanded to summon ...... ATIC! Sasa Fok eens Nevo ' 
indifferent persons chosen by myself, and the plaintiff and defendant 
above, to act as jurors in deciding a controversy between the said A B 
and C D, respecting a dividing fence between them, to appear at 
the office of the undersigned on the ... day of ...... a ees acl eens 
o’clock ... m., and be sworn, to the end that they may view the prem- 
ises of the said parties, and decide the said controversy between them, 
of which decision they will make report under their hands to me, stating 
the kind of fence to be kept up, and the part to be kept up by each, and 
what is due from C D to A B, if anything, for repairs already made. 
Herein fail not, and have you then and there this precept. 

TS ae OL itera LO rc Waits eo. ees .., Justice of the Peace. 


No. 303. 


No. 304.—Report of jury. 
(Title as in No. 3802.) 
To E F, justice of the peace of ........ township: 


The undersigned jurors, chosen to view the premises and decide all 
matters of controversy between A B and C D in regard to a dividing 
fence, etc., respectfully report: That, obedient to a precept issued to 
them, they viewed the premises on which said dividing fence is located, 
and find that the same are near ...... creek, and on the south side of 
the home tract of A B; that the said fence runs east and west between 
the cultivated fields of A B and C D; that A B has built the present 
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fence between said fields, and the same is a lawful fence and well put 
up; that the cost of erecting said fence is reasonably worth $...., one- 
half of which should be paid by C D. And the jurors further find that 
said fence should be kept up, and that one-half of the cost thereof 
should be paid by A B and one-half by C D; that A B should keep up 
the east end of said fence and C D the west end; that the said fence is 
600 feet long, 300 feet of which should be kept up by each. 
(Sizned) <>" “Use aes 


Ce 


THIS -. ce Oye, Obs corse nes ee NM ihe Oke te eae: Sec oe. seneenes 


No. 305.—Advertisement against hunting and fishing. 


Notice.—All persons will take notice, that they are hereby forbidden, 
under the penalty of law, to hunt with gun or dog (or to catch, or 
attempt to catch, fish in any manner whatsoever) on my land in...... 
TOWNS, cee oe county, adjoining the lands of...... and others, and 
bounded as follows: (Here set forth boundaries as in deed.) 

‘MNS se Oey. Ole te eee Fo ad Nile i i ee Biol my SoG AT CICK 


\ 


No. 306.—Warrant for unlawful hunting. 
North Carolina, ....:... COUMUY, ete tee ets township. 
State ) 
vs. Before ........ , Justice of the peace. 
ia oe ey. j 
State of North Carolina, to the sheriff 
or any other lawful officer of ...... county—greeting: 
Whereas, complaint is this day made before the undersigned, that on 
Orr about) thems. 2-day. Of mace Oe. Omer. aeons did, unlawfully and 
wilfully, and contrary to the statute in such case made and provided, 
hunt with gun and dogs upon the lands of the said ...... » without hayv- 
ing first obtained permission of the said ....... 
You are therefore commanded to arrest the said ...... , if to be found 


in your county, and to have him before me or some other justice of 
said township, immediately, to answer said complaint. Herein fail not. 
Given under my hand, this ... day of ...... ; oan 
Bich *...¢.0., Justice of the Peace: 


No. 307. Guardian bond. 


North Garolina, ........ county—In the superior court. 

Know all men by these presents, that we, ..... TNS acters ANG saee se J 
are held and firmly bound unto the state of North Carolina in the sum 
Olek Siar dollars (double the amount of personal property and rents 


and profits of real estate), to be paid to the state of North Carolina, in 
trust for the benefit of the children hereinafter named (committed to the 
tuition Of Saldiiwnahe ), to which payment well and truly to be made, we 
bind ourselves, jointly and severally, our executors and administrators, 
firmly by these presents. Sealed this ... day of ...... F Bee 

The condition of this obligation is such, that whereas, the above 
bounden ...... is appointed guardian of (here give names of wards), 
infants: Now, if the said guardian shall well and faithfully execute 
the trust reposed in him, and shall account for and apply the property 
of the said infants under the direction of the superior court of ...... 
county, and shall obey all lawful orders of the clerk or judge touching 


the guardianship of the estate committed to h..., then this obligation 
is to be null and void; otherwise to remain in full force and effect. 
In presence of ...... , clerk superior court. 
wighipane RSENS aT Se (Seal.) 
Ane ROG tee ee (Seal.) 


Sos coda ois Declares (ecils) 
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hier ctees maketh oath that he is worth $.... over and above all his 
os and liabilities and his homestead and personal property exemp- 
LOU ae eee Pena oo am Le Te a eee ee 
Subscribed and sworn to before me, this ... day of <..... pe ieee 
Sails of idee eaten sesh , Clerk Superior Court. 
[Here follow with same form as to each surety.] 


[Bond is to be acknowledged before and approved by the clerk of the 
superior court. ] 


No. 308.—Guardian’s oath \ 
North (Carolina, <a > onc county—In the superior court. 


Wenner ere , do solemnly swear that as guardian I will well and truly 
administer all and singular the goods and chattels, rights and credits 
OLithersatd "ara. , my ward, wheresoever to be found, and that I will 
secure and improve and further manage said estate and every part 
thereof for the benefit and advantage of the said minor orphan, and that 
I will in all things well and truly execute the duties of the office of 
guardian of my said ward according to the best of my skill and ability, 
and according to law: So help me, God. 

Sworn and subscribed before me, this ... day of ...... PLONE 


No. 309.—Citation to guardian to render annual account. 
North Carolinas, 3:25 5.% county—In the superior court—before the clerk. 
RO. are eae Paar ae , guardian: 


Whereas, it is enacted that every guardian shall annually exhibit to 
the clerk of the superior court an inventory and account, under oath, 
of the amount of property received by him, or invested by him, and the 
manner and nature of such investment, and his receipts and disburse- 
ments on account of his guardianship in the form of debit and credit, 
and produce vouchers of the same, that the same may be examined and 
duly audited. 

And whereas, you have failed to file your account before me as 
Snardian fOR s+... for the year 19..; you are therefore cited to 
appear before me at...... eto 0 Re eet MUDGy as, AY AOE. aernsyas LO pete: 
and there to render the same as prescribed by law. Herein fail not, 
under the penalty prescribed by law. 


IPRS & re GAY OE hee sis + Fh! os og er eR 5 , Clerk Superior Court. 
No. 310.—Citation to guardian to renew bond. 
North Garolina, 2.2... << county. 
State of North Carolina, to the sheriff of ...... county—ereeting: 


Whereas, it is enacted that every guardian shall renew his bond be- 
fore the clerk of the superior court every three years during the con- 
tinuance of his guardianship; and whereas, ...... , guardian of (here 
give names of wards), has failed to renew his bond as aforesaid: 

We therefore command you, without delay, to cite the said ...... to 
appear before the clerk of the superior court of ...... county, at his 
OMICEINt5.)02 , within twenty days after the service of this citation, 
for the purpose of renewing his bond as guardian aforesaid; and to 
notify the said ...... that in default therein, ...... will be removed 
LROUN Pins, fee guardianship, and further proceeded against as prescribed 
by law. And of this process you are to make prompt return. 

FTES May) Oloiattrere deseo areas aa andealeletatere , Clerk Superior Court. 
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No. 311.—Guardian’s lease. 
North Carolina; <..\s cence county. 


This indenture, made this ... day of ...... ,19.., between ..... GOL 
said county and state, guardian of ...... , on the one part, and ...... 5 
of the county and state aforesaid, on the other part, witnesseth: That 
whereas, the said ...... , guardian as aforesaid, did, on the ... day of 
SE aig LOR, Bik ae , proceed to rent and lease out at public auction 
for the term of .... years the lands belonging to his said ward, to-wit: 
f Ui ae eee cr, tract, adjoining the lands of ...... and others, when and 
where the said ...... became the last and highest bidder at the yearly 
rent of $...., the payment of which is secured by bond with ...... as 
security, and bearing even date with these presents, payable on the .. 
GaiyrOt ae. aes sca 
Now, therefore, this indenture further witnesseth: That, for and in 
consideration of the premises and the covenants hereinafter contained, 
thevsaid- winks , guardian as aforesaid, hath leased, demised, rented 
and farm-let, and by these presents doth lease, demise and farm-let to 
theasaid, a.ccs the lands and tenements above described for the term 
of >... years, commencing on the ... day of ...... , 19.., to have and to. 
hold the same, together with all and singular the uses, privileges and 
appurtenances thereunto belonging, or in anywise appertaining, to him 
the said ...... , his executors and administrators, free and discharged 
of any and all encumbrances,.and to have peaceable possession and 
quiet enjoyment of the same during the said term of .... years, com- 
mencing on the... day of ...... , 19.., as aforesaid; he, the said ..... 
yielding and paying the rent secured as above recited, at the several 
times when due. And the said ...... hath covenanted, and by these - 
presents doth covenant, that he will pay the rents above mentioned as 
the same fall due, and that he will not commit or permit waste of any 
; _ description, but will keep the said plantation and premises and every 
-—s «part thereof in good repair, and leave them in good repair at the end 
: of the said term. 
Sirs In testimony whereof, the parties do hereunto set their hands and 
seals, the day and year first above written. 


Executed in the presence of 


ey 


No. 312.—Application for guardianship. 
North Carolina, ...... county—In the superior court—before the clerk. 


In the matter of A...... Bios oexerg and Are : Fi 
(Che cca is ENR cas , minor orphans. { Application for guardianship. 


To the clerk of the superior court of ...... county: 


The “application of 53... respectfully represents that ...... and 
mK as are minor children of ......, deceased, and are without a guar- 
dian; that the said minor children are entitled to real and personal 
estate to the value of $...., according to the best information and be- 
lief of your applicant. 

To the end, therefore, that the estate of said minor orphans may be 
preserved and managed according to law, your applicant prays that 
letters of guardianship may be issued to him, or such other person as 


the court may think best for the interest of the said minor orphans. 
Mhiste ar Gaviors sucks, oe LO 


Ce er ry 


North: (Carolinas. 3 ....os.26 county. 


ee ee , being duly sworn, says that he is acquainted with the real 
and personal estate belonging to the above-named children of ...... : 
deceased; that to the best of his knowledge, information and belief, the 


‘ 
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value of said estate is about $....; and the value of the rents and 
profits of the real estate is about $.... per annum. 
Sworn before me, this ..day of...., 19.. 


PRA HaHa eS , Clerk Superior Court. 


No. 313.—Petition for writ of habeas corpus. 
State of North Carolina, ........ county. 
In the matter of 


Sy 


Petition for writ of habeas corpus. 


To the Honorable...... , one of the superior court judges 
of the state of North Carolina: 
Your. petitioner, ...... , respectfully showeth to your honor the fol- 


lowing facts: 
1. That your petitioner is imprisoned and restrained of his liberty in 


the common jail of ...... COWES Eisele oc ra. WIN Gis by. ee , the sheriff 
ii pate county. Sipe 

2. That the cause or pretence of such imprisonment or restraint, ac- 
cording to the knowledge and belief of the petitioner is...... (If the 


imprisonment is by virtue of any warrant or other process, a copy 
thereof shall be annexed, or it shall be made to appear that a copy 
thereof has been demanded and refused, or that for some sufficient rea- 
son a demand for such copy could not be made.) 

3. That the said imprisonment and restraint is illegal for that (here 
state wherein the illegality consists); and that the legality of the 
said imprisonment and restraint has not been already adjudged upon a 
prior writ of habeas corpus to the knowledge or belief of your peti- 
tioner. 

Wherefore, your petitioner prays your Honor to grant to him the wal 
of habeas corpus, to be directed to the said...... » Sheriif of 4... --aenm 
county, requiring him to bring before your honor the body of your. 
petitioner, with the cause of his imprisonment and restraint, that the 
same may be inquired into, and relief may be afforded to your peti- 
Lp AEs Dae 2 i SEE Sn Seen Wee ee tS eee neat Ae , Petitioner. 

on Ree aie ec, eR Ss ae , Attorney. 


ema wisrgan ily being duly sworn deposes and says that the foregoing 


petition is true to his own knowledge, except as to those matters stated 
con information and belief, and as to those matters he believes it to be 


ees T EC Sanam an ee Bee 0 ne nce TN re phils le, Feeieneoe oe elehe ns 
Subscribed and sworn before me this ..day of...., 19.. 


oe. le) 6: 0) a0 89! ee, bse 


No. 314. Writ of habeas corpus. 
State of North Carolina, ........ county. 


In the matter of \ writ of habeas corpus. 


ee ee 


State of North Carolina, to ...... SMELL AOL Wasik « county—ereeting: 


We command you that the body of ...... , by whatever name he may 
-be called, in your prison and under your custody detained, as it is said, 
together with the day and cause of his taking and detention, you have 
before me, ...... , one of the judges of the superior courts of the state 
of North Carolina, at the court-house in ...... , immediately after the | 
receipt of this writ, to do and receive all and singular such things as 
shall then and there be considered of him in this behalf. And have 
you then and there this writ. . 

Witness my hand, this ... day of ...... Pees 


Ce ee 


Judge of the...... Judicial District of North Carolina. 
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No. 315.—Lease for mining purposes. 
Noxth=CGarolina, 2s. ..s0% county. 


This-agreement, made this... day of ...... , 19.., between A B, of 
the aforesaid county and state, of the first part, and C D, of the city - 
and state of New York, of the second part, witnesseth: That the party 
of the first part, in consideration of the agreements hereinafter con- 
tained, on the part of the party of the second part to be performed, 
hereby bargains, leases and grants to the party of the second part, and 
his heirs and assigns, for the period of six years from the date of this 
agreement, the following described real property, in the county of 
esr oes , state of ......, to-wit: (Here describe land.) To have and to 
hold the said lands to him, the said C D, his heirs and assigns, for the 
aforesaid period of six years, upon a compliance with the conditions of 
this instrument, for the purpose-and with the right to use said lands 
to dig, quarry, search for and obtain any kind of minerals, metals or 
fossils, and to conduct the same to any extent the said party of the 
second part may desire. And it is hereby agreed between the parties 
to this agreement that the party of the second part is to. have the use 
and control of any or all the buildings on the aforesaid lands for con- 
ducting the said mining operations during the continuance of the lease 
and to keep the same in as good condition as when received, unavoida- 
ble accidents excepted. And it is also agreed by party of the second 
part that no unnecessary damage is to be done to the lands herein 
leased during the continuance of said lease; but the said party of the 
second part shall have right to take from said lands any wood or 
timber necessary to carry on the said mining operations and to repair 
the buildings on the lands herein leased. The said party of the second 
part hereby agrees to pay said party of the first part, his heirs or 
assigns, an annual rental of $.... for the use of said lands for the 
aforesaid term of years, payable each year in four quarterly payments, 
the first payment to be made on the ... day of ...... 7 oe, and- all 
subsequent payments to be made every three calendar months from 
said date. 

But it is expressly agreed that unless mineral or fossil material of 
practical value for mining purposes shall be found within two years 
from the date hereof, this lease may be terminated by the lessee at any 
time thereafter, on three months’ notice to lessor. 

Witness our hands and seals, the day and year first above written. 


A B: (Seal.) 
CD. (Seal.) 
No. 316.—Lease of a house and lot. 
North\Carolinge wns aac. county. 
This agreement, made this ... day of ...... , 19.., between A B, party 


of the first part, and C D, party of the second part, both of the county 
and state aforesaid, witnesseth: 'That the said party of the first part, 
in consideration of the agreements and covenants hereinafter men- 
tioned, to be fulfilled by the said party of the second part, doth hereby 
demise and lease to the said party of the second part, and his heirs and 
assigns, for a period of five years, to commence from the date of this 
agreement, a certain lot of land in the city of ...... , N. C., and more: 
particularly described as follows: (Here describe said lot.) To have 
and to hold the same, and the privileges and appurtenances thereunto 
in anywise appertaining, to the said lessee and his heirs and assigns, 
for the said period of five years, upon the following terms and condi- 
tions: The annual rent during said term shall be $...., which the 
lessee agrees to pay in quarterly payments of $.. , the first payment 
to be made on the ... day of ...... , LOT, and-abl subsequent payments A 
to be made every three calendar months from said date. : 
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The lessor agrees that the lessee shall enjoy said premises during 
said term free from the adverse claims of any person. And the lessee 
agrees to make no unlawful or offensive use of the premises, to pay all 
taxes and assessments that shall be levied upon the same, to keep the 
premises in good repair, and deliver up the same at the end of the term 
in good order and condition, fire and other unavoidable accidents 
excepted. If the building should be destroyed or rendered unfit for 
use by fire or other casualty during said term, this lease shall there- 
upon terminate. If the said lessee shall neglect to make any payment 
of rent when due, or to pay any tax or assessment, or shall neglect 
to perform any condition herein on his part for the term of .... days 
after said lessor shall have given him notice of such neglect, said 
lessor may enter the premises and expel said lessee therefrom without 
prejudice to other remedies. Notice to quit possession and every other 
formality is hereby expressly waived in case of default. 


Witness our hands and seals, this ... day of ...... pean es 
datas aula Buber citks (Seal.) 
NGREMOS Sit oc. eisture eid suse si ON AG IM te iM deci Ae (Seal.) 
No. 317.— Lease of farm. 
NGrth Carolina. cecce..c county. 
This indenture, made this ... day of ...... , 19.., between A B, party 


of the first part, and C D, party of the second part, both of the county 
and state aforesaid, witnesseth: 

That the party of the first part hereby demises, leases and farm-lets 
to C D and his heirs and assigns all that farm or tract of land situate 
VG Meese ees LOWHSIID my .0270% county, North Carolina, and more particu- 
larly described as follows: (Here insert boundaries and description.) 
To have and to hold the said farm or tract of land and the privileges 
and appurtenances thereunto appertaining, to him, the said party of the 
second part, and his heirs and assigns, for the term of five years from 
thes oday OF S2%5.: , 19.., and no longer, unless a written agreement 
is entered into between the parties hereto. 

The said party of the second part is to pay as rent for the said tract 
of land or farm, together with the barns, buildings, etc., one-fourth of 
all the products or crops raised upon the aforesaid lands, and no part 
of said crops is to be removed from said land without the consent of 
the lessor until said rent has been paid; and the crops raised on said 
lands are to be properly harvested and gathered by the lessee as soon 
as matured, and thereupon the party of the second part hereby agrees 
to pay and deliver said rent at the residence of the party of the first 

art. 

Said party of the second part agrees that he will manage and keep 
the lands, buildings and fences belonging to the aforesaid farm in as 
good condition as they are at the date of this indenture, unavoidable 
accidents excepted; that he will not suffer any waste thereof, nor 
underlet the same, or any part thereof, without the consent of the lessor 
in writing; that he will pay all taxes levied upon said lands during 
said term; that he will deliver up the possession of the said premises at 
the end of said term, or the earlier termination of this lease, in as 
good order and condition as the same are now in, unavoidable acci- 
dents as aforesaid and reasonable wear and tear to buildings excepted. 
But it is expressly understood that the party of the second part shall 
have right to cut and.use so much of the timber on said land as may 
be necessary for his own domestic use, and for properly repairing the 
fences belonging to said farm. 2 

’ Witness our hands and seals, the day and year above written. 

A B. (Seal.) 


Executed in the presence of ........ CD. (Seal.) 
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No. 318. 


North-Carolina, <.b..n5%. county. 


In consideration of one dollar to me paid by A B, I do hereby surren- 
der to the lessor within written lease of the premises therein men- 
tioned, and all my estate in and to said premises yet unexpired, which 
premises are free from any incumbrances through me. To have and 
to hold the same to the said-lessor and his assigns forever. 

Witness my hand and seal, this ... day of ...... Sal Dire 
C D. (Seal.) 


Surrender of lease. 


Executed in the presence of See 


Ne. 319. 


North Carolina, ......:% county. 


i, C D, of said county and state, in consideration of $...., paid me by 
E ¥F, of said county and state, do hereby assign to the said E F the 
lease within written, and all my estate in the premises thereby demised. 
To have and to hold the same to the said H F, and his heirs and assigns, 
from the=s-. day sOr cwe..s,.% , 19.., for the remainder of the term of five 
years therein named. And JI, the said H F, agree with the said C D that 
I will pay the rents and perform the covenants and conditions in said 
lease, and if I fail to pay the rents or perform any covenant in said 
lease, then, at the option of the said C D, this assignment shall be void. 


Assignment of lease by lessee. 


Witness our hands and seals, this ... day of ...... vel Dee: 
WV acaetesds CD. (Seal.) 
are eA EF. (Seal.) 


Signed and sealed in the presence of ........ 


No. 320.—Complaint for removal of crop. 


Nonten Carolina: cer... es COUNUYs. eae township. 
State 
vs. BetOnemaseedeees , justice of the peace. 
Cotes i ae ee \ 
A B, being duly sworn, says: That onthe ... day of ...... LO tas 
landlord he rented a parcel of land in ...... township,’ . 5... county, 


adjoining the lands of L M, N O, and others, to C D, to cultivate during 
the year 19..; and the said C D agreed to pay the affiant as rent for 
said lands for said year one-fourth of the crops of every kind raised 
upon said lands for said year; that the said C D has failed to pay said 
rent, or any part thereof (or in full), and the same is now due and 
unpaid; that the said C D, on or about the ... day of ......, 19. ., did 
unlawfully and wilfully remove from said lands a part of the crops 
raised upon said lands during the said year before satisfying all the 
liens held by the said lessor or his assigns, without having given any 
notice to the lessor or his agent of the intended removal of said crops, 
and the same being contrary to his will and desire and without his 
consent, against the form of the statute in such cases made and pro- 
vided and against the peace and dignity of the state. 


A B, Affiant 
Sworn to and subscribed before me, this ... day Oia Ree pul Oten 
Sretereiaercen renee , Justice of the Peace. 


Note.—The justice will issue his warrant, with the affidavit above, or the substance 
thereof, appended, against the defendant; and if it appears that the complainant has just 
grounds of complaint, will bind the-defendant to the superior court.—EKd. : 
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No. 321.—Complaint for injury to real property. 
North Carolina, ........ COUNTS, coe cache township. 
State and A B } 
vs. BETOLe o.cs qe5 , justice of the peace. 
(See (oe se 
A B, landlord, being duly sworn, deposes and says: That on or about 
PINES =f .02 GAV= Of cians Se eres Tee ee township, ...... county, C D did, 


unlawfully and wilfully and maliciously, deface, injure and damage a 
certain tenement house belonging to the said affiant, the said house 
being situate on ...... Street, CLLY OL), asda. » N.-€., between ~2....5 and 
Samos t streets, by breaking down one of the doors of said tenement 
house, with an axe, and removing the same from the premises, to the 
great injury of the affiant, and to his damage in the sum of $...., and 
contrary to the statute in such cases made and provided, and against 
the peace and dignity of the state. A B, Affiant. 
Sworn to and subscribed before me, this ... day of ...... ore 
Se rs aoe , Justice of the Peace. 


Note.—The justice will issue his warrant as in preceding case.—Ed. 
Note.—See sections 632 and 641 infra. 


No. 322.—Plaintiif’s affidavit in ejectment. 
Nortbh-Carolina, $2.25... county. 
A B, Plaintiff, 
vs. Summary proceedings in ejectment. 
C D, Defendant. 


The plaintiff (his agent or attorney) maketh oath that the defendant 
entered into the possession of a piece of land in said county (describe 
the land) as a lessee of the plaintiff, (or as lessee of KH F, who, after 
the making of the lease, assigned his estate to the plaintiff, or other- 
wise, as the fact may be,) that the term of the defendant expired on 
bie ee day: Ofc. , 19.., (or that his estate has ceased by non-pay- 
ment of rent, or otherwise, as the fact may be,) that the plaintiff has 
demanded the possession of the premises of the defendant, who refused 
to surrender it, but holds over; that the estate of the- plaintiff is still 
subsisting, and the plaintiff asks to be put in possession of the prem- 


ises. 


The plaintiff claims ...... dollars for rent of the premises from the 
SLAY) Ol tere cee Lome. TOMte aa. Gay Of ee sine HAM wel SO maces 
dollars for the occupation of the premises since the ... day of ...... 4 
19.., to the date hereof. : A B, Plaintiff. 

Subscribed and sworn to before me, this ... day of ...... po ME ae 
X aN ea Wh 2 

No. 323.—_Summons to be issued by the justice. 
North Carolina, 2. «a... county. 
A B, Plaintiff, 
vs. Summary proceedings in ejectment. 
C.D, Defendant. 


A B, (his agent or attorney,) having made and subscribed before me 


the oath, a copy of which is annexed, you are required to appear before 
melonuthes..... day Of i... Bal eer, Veale Sats site , then and there to answer 


the complaint; otherwise judgment will be given that you be removed 
from the possession of the premises. 
Witness my hand and seal, this ... day of ...... Ree ee 
JK, J. P. (Seal.) 


To C D, Defendant. 

The justice attaches the oath of the plaintiff to the summons and delivers them, and a 
copy of both of them, to the officer, and makes the following entry on his docket, or 
varies it according to the facts: > 


» 
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No. 324. 


Summary proceedings in ejectment for (describe 
the premises). 


—Docket entry made by. justice. 
A B, Plaintiff, 


vs. 
C D, Defendant. 


Oath of plaintiff (his agent or attorney) filed on the .... day of 
son tter peau Qheretars ; 

Plaintiff claims ...... dollars for rent, from ...... tO inhi ,» and 
came tere dollars for, occupation from: 75...4...00 .2. 2+. 

Summons issued the ... day of ...... iLO sep ALO ers sate nove , constable (or 


sheriff, as the case may be). 


The officer serves the summons and returns it to the justice with the oath of the plaintiff, 
and with his return indorsed. 


No. 325.—Return of officer. 


On this day I served the within summons on the defendant, C D, by 
delivering him a copy thereof, and of the oath of A B, annexed, (or 
by leaving a copy thereof and the oath of A B at the usual place of 
‘residence of the defendant C D, with an adult found there), (or the 
said C D not being found in my county, and having no usual or last 
place of residence therein) (or no adult person being found at his 
usual or last place of residence, by posting a copy of the summons and 
of the oath of A B, annexed, on a conspicuous part of the premises 


claimed). N M, Constable. 
ERIN See eet CL BV OL ei sierte ire aie eee 
No. 326.—Record to be entered by justice on his docket. 
A B, Plaintiff, ) 
VS. Summary proceedings in ejectment. 
C D, Defendant. j 


It appearing that the summons, with a copy of the oath of the plain- 
tiff, (his agent or attorney) was duly served on defendant*; and 
whereas, the defendant fails to appear (or admits the allegations of 
the plaintiff), I adjudge that the defendant be removed from, and the 
plaintiff put in possession of, the premises described in the oath of 
the plaintiff. I also adjudge that the plaintiff recover of defendant 


Rihoanete dollars, for: rent; trom the... day. cOt ceesksgulo a tOmEnere 
day Of 7.3.. oO cy ERIN eaeneiee dollars for damages for occupation of 
the premises from the ... day of ...... ye Osc tOstnTSy Gayec allt 
dollars for his costs; the ... day of ...... ek O aes 


If the defendant admit part of the allegations of plaintiff, but not all, the judgment 
must be varied accordingly; for example, follow the foregoing to the *, and then proceed: 

And whereas, the defendant appears and admits the first and second 
allegations of the plaintiff, and denies the residue; and whereas, both 
parties waived a trial by jury, I heard evidence upon the matters in 
issue, and find (here state the finding on the matters in issue separ- 
ately). 

Supposing the findings are for the plaintiff, the record would proceed: 

I therefore adjudge that the defendant (and so on from *). 

If either party shall demand a jury, the record shall proceed from * as follows: 


And whereas, the plaintiff (or defendant, as the case may be) de- 
manded a trial of the issues joined by a jury, I caused a jury to be 
summoned, to-wit: (here give the names of the jurors summoned), 
from whom the following jury was duly impaneled, to-wit: (here state 
the names of the six jurors impaneled), who find (here state the ver- 
dict of the jury; if they find all the issues for the plaintiff, say so; if 
any particular issues, say so; also state the sums assessed by them 
for rent and for occupation to trial). Therefore, I adjudge, etc. (as 
in form No. 326 from *). 


If either party appeals, the justice will enter on his docket as follows, altering the 
entry according to the facts: ? 
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No. 327.—Record when an appeal is prayed. 


From the foregoing judgment the plaintiff (or defendant, as the case 
may be) prayed an appeal to the next superior court of said county, 
which is allowed. 


No. 328.—Bond to be given by defendant to suspend execution. 

We, the undersigned, ...... Anes css , acknowledge ourselves in- 
debted to ...... in the -suniyOt vce. dollars. 

Witness our hands and seals, this the ... day of ...... ; AAD el Se 

Whereas, on the ... day of ...... GAG Ee NOs a DELOLGs tesa oes ek 
justice of the peace for ...... county, A B recovered a judgment against 
BO rPOR 2 xcart ANd gO se see: dollars damages for the detention of 
said real estate from the ... day of ...... + As Dil$. 2 t0Ethe «3... day: 
Zh She ae , A. D. 19..3; and: -whereas,the’ said? «2. «.. ha.. prayed an 


appeal to the superior court from said judgment, and also asks that 
execution on said judgment shall be suspended; now, therefore, if the 
Bad yeas: shall pay any judgment which, in this or in any other 
action, the said ...... may .recover for the rent of said premises, and 
for damages for detention thereof, then this obligation shall be void, 
otherwise to remain in full force and virtue. 


Taken, subscribed and acknowledged before me, this ... day of 
. , Justice of the Peace. 


Note.—The sureties are to justify as on other undertakings. 


No. 329.—Execution on a judgment for the plaintiff. 
A B, Plaintiff, 
vs. Bou tbepehS gow aeye county. 
C D, Defendant. 
The state of North Carolina, to any lawful officer 
of said county—Greeting: 

You are hereby commanded to remove C D from, and put A Bin, the 
possession of a certain piece of land (here describe it as in the oath of 
plaintiff). You shall also make out of the goods and chattels, lands 
and tenements of said defendant, ...... dollars, with interest from 
GG AV COE cave sisters , 19.., to the day of payment, which the plaintiff 
lately recovered of the defendant as rent and damages, and the further 
RUMSOC nas: dollars as costs in said action. Return this writ, with 
a statement of your proceedings thereon, before me. (State when and 
where according to general law respecting justices’ executions). 


Witness my hand and seal, this... day of ...... RD car, 
"Cs SI in. eae , J. P. (Seal.) 


No. 330.—Stay of execution. 


The state of North Carolina, to any officer having an execution in favor 
of A B, plaintiff, vs. C D, defendant, in a summary proceeding in 


ejectment, signed by ...... , a justice of the peace: 
The defendant, having given bond to me, as required by law, on his 
appeal to the superior court of ...... county, in the above case, you 


will stay further proceedings upon said execution and immediately 
return the same to me, with a statement of your action under it. 


j hand and seal, this ... day of ...... eal age 
Mie Gea satan Gbas iat ot , J. P. .(Seal.) 
49 
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No. 331.—Certificate of justice on return of the appeal to the superior 
court. 

The annexed are the original oath, summons and other papers, and a 
copy of the record of the proceedings in the case of a summary pro- 
ceeding in ejectment, A B, plaintiff, vs. C D, defendant. 

Panes Re , Justice of the Peace. (Seal.) 

{Here state all the costs, to whom paid or due, and by whom.] 

[All the papers must be attached. ] 


No. 332.—Form of lien. 
North Carolina, ........ county. 
In the office of the clerk of the superior court. 


A eG , claimant 
vs. Notice and claim of lien. 
Aeicecss , owner 


To all whom it may concern: 


Take notice, that —......... , the claimant above named, hereby claims a 
mechanic’s, laborer’s, and material-furnisher’s lien against the above- 
named ...... and upon the property of the said ...... hereinafter 
fully described, under, by virtue of, and pursuant to the constitution 
and laws of the state of North Carolina. And the said claimant shows: 

1. The name and residence of the person who claims, gives notice of, 
and files this’ lienviseoii<.- «ss 

2. The name of the person against whom and upon whose propane’ 
this lien is hereby asserted, claimed and filed is ......... 

3. The property of said ...... , upon which this lien is eee. 
asserted sand led 1S. lino. (and here give a full and particular 
description of the property). 

4. The labor and material on account of which this lien is claimed 
and filed were furnished and performed to and for the said ...... by 
said claimant in ...... county, North Carolina, under and pursuant 
to the terms of an agreement, the same being an entire and indivisible 
contract made and entered into by the said claimant.and said ...... 
on-the®. = day vof <0...) 1922; the said ..... being then the owner of the 
said property hereinbefore described, by the terms whereof the said 
claimant contracted and agreed to ...... (give substance of claim- 
ant’s agreement), and the said owner contracted and agreed to pay, 
OlGsa She. cosons (give substance of owner’s agreement). A full and de- 
tailed statement and schedule of said labor and materials so furnished 
and performed, with the dates and values thereof is hereto attached, 
marked exhibit “A,” and made a part hereof. And all said labor was 
performed upon, and all said materials were used in, the building of 


said dwelling-house upon said land, pursuant to said contract and — 


agreement. The said claimant began to perform said labor on the .. 


Gays Ohi x. caes , 19.., and finished the same on the ... day of ...... _ 
19..; and began to furnish the said materials on the ... day of..... a; 
19..,.and finished the same on the ... day of ...... Bee Ih are 


5. The amount of the debt from said owner to said claimant under — 


the terms of the said eer Sy for which this lien is filed is $.. 
a RATE ot. 54 , Claimant. 


Pai tee , being duly sworn, deposes and says that the fofdeotne notice — 


and claim of lien is true, except as to matters therein stated upon 
information and belief, and as to those matters he believes it to be — 


true. BAS TOES es 


Sworn and subscribed to before mes this 3.02. day. Ore qs pO are 


Note.—The foregoing form can be easily changed to fit cases in which the lien is to be 


filed for labor only, or for material only, and cases in which the a is claimed upon — 
personal property,—Ed. 


& 
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No. 333.—Entry of clerk on notice of lien. 


When the notice of lien is filed, the clerk should endorse thereon the 
following: 


Notice of lien. ...... NSS isi mesaasan Filed in the office of the clerk of 
the superior court of ...... Gounty, this. << ...dayi-Of: nice. fad Dake, SEM cs 
o’clock ... m., and entered in the lien docket of said court at page ..., 
and duly indexed as required by law. — .......eien, 7 Ca Sa Cy 

No. 334.—Summons in action to enforce lien. 
North Carolina, ...... COUNUY, 25. 5. township. 
vs. BeTOPrG ys. s c.0 suse’ , Justice of the peace. 


State of North Carolina, to any constable or other 


lawful officer of ........ county—ereeting: 
You are hereby commanded to summon ..... to appear before ..... : 
justice of the peace, at his office in ...... township, ...... county, on 
WHO He): (AARON... » LOR i att .. o’eloeks -s. . ma; toranswer the com= 
Paty OL. reeset for the nonpayment of the sum of $.... and interest 
on said sum from the ... day of ...... , 19.., until paid, due by con- 


tract for work and labor done and material furnished by plaintiff for 

defendant for the building of a dwelling-house upon a certain lot of the 

defendant’s land in ...... township, ...... county, which is fully 

described in plaintiff’s notice and claim of lien, which was filed on the 

PRECLAS OL. sees te , 19.., in the office of the clerk of the superior court 

heen eae: county, to secure the payment of the said amount, and of 
which notice and claim of lien a certified copy is filed in this action. 

Herein fail not, and of this summons make due return. 
Witness my hand, this ... day of ...... flee: 

AR ee , Justice of the Peace. 


No. 335.—Judgment to enforce lien. 
(Same title as in preceding form.) 


This action coming on to be heard, and being heard, and it appearing 
to the satisfaction of the court that the defendant is indebted to the 
plaintiff in the sum of $...., with interest thereon from the ... day of 
19.., for work and labor done and material furnished by 
plaintiff to defendant, under a contract between said parties, by which 
plaintiff contracted to build for defendant a dwelling-house upon the 
land hereinafter described; and that plaintiff, on the ... day of ...... ; 
19.., duly filed a notice and claim of lien in the office of the clerk of 
the superior court of ...... county, which was duly entered in the lien 
docket of said court on page ....; and of which a duly certified copy 
is filed in this court, made a part of the plaintiff's complaint, and 
introduced as evidence upon the trial of the action; and that the said 
labor and material for the price of which this action is brought were 
performed and furnished in building said dwelling-house on said land; 
and that the performance and furnishing of the said labor and mate- 
rial was begun on the ... day of ...... , 19.., and finished on the ... 
May, Ol. fo. , 19..; and that this action was begun on the ... day of 
5 eee ol lnS ae : 

* Hereupon it is considered and adjudged by the court that the plain- 
tiff recover of the defendant the sum of $...., with interest on $.... 
from thew... 2 Gay sOl) wc. , 19..., until paid, and. $...., ‘costs’ in this 
action expended, and $...., costs of filing said lien; and that this 
judgment is a mechanic’s lien upon the real estate of the defendant, 
and the improvements thereon, described in said notice and claim of 
lien and being described as follows: (Here give description as in 
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notice and claim of lien.) And it is further considered and adjudged 
that said lien attached to said real estate on the ... day of ...... 
19.., the day on which plaintiff began to perform said labor .and to 
furnish said material; and that plaintiff is entitled to have said real 
estate sold under execution, to be issued by the superior court of ..... 
county, pursuant to statute for the satisfaction of this judgment. And 
to that end it is ordered that a duly certified copy and transcript of © 
this judgment be filed in the office of the clerk of the superior court 


Ole: aera county, that it may be docketed in said court and process 
issued thereon according to law. 
TINTS meee cer CA Vin Olin erecenaaes Oca 


Justice of the Peace. 


ae eirelevielioa us. eve [elven 


No. 336.—Execution to enforce lien. 


North Carolina, .... ....2 county—In the superior court. 

The state of North Carolina, to the sheriff of ...... county—egreeting: 
Whereas, on the ... day of ...... gO earn , a justice of the peace 

ODT Ronse county, in an action wherein ...... was plaintiff and ...... 

was defendant, rendered judgment that the said ...... recover of the 

said se es the sum of $...., with interest on $.... from the ... day of 

Mets , 19.., and $.... costs; and that said judgment was a mechanic’s 


lien upon the real estate of the said defendant, and the improvements 
thereon, described in a certain notice and claim of lien filed in the 
office of the clerk of the superior court of ...... county on the ... day 
Ofterie: , 19.., and duly entered.in the lien docket of said court on page 
. , the said real estate being hereinafter fully described; and tha 
said lien attached to said real estate and the improvements thereon - 
the Psa. -davuOr tr...eat ; 19... seand: thatthe ‘said: F226 is entitled to have 
said real estate sold under execution.for the satisfaction of said judg- 
ment and lien; and whereas, a duly certified copy and transcript of the 
said judgment was duly filed in the office of the clerk of the superior 


COUGULOR Nereus ~county, as appears from the judgment roll No. .... in 
said office, and said judgment was duly docketed in said office on the 
sR UAYSOL «nic , 19..; and whereas, there is now due on said judgment 
the sum of $...., with interest on $.... from the .. day of . ap Re 
until paid, and $.... costs and disbursements in said action ‘expended, 
wherefor said ...... is liable: 


You are therefore required and commanded to expose to public sale 
to the highest bidder for cash, and sell or cause to be sold, that certain 
lot, parcel or tract of land in your county, being the lands and tene- 
ments of the said ...... , known, bounded and described as follows, - 
viz: (Here insert description just as it appears in the notice of lien 
and justice’s judgment, and add): It being the land and premises de- 
scribed in the aforesaid notice and claim of lien and judgment; and 


all the right, title and interest which said defendant ...... had in said 
land and premises at the time said lien of the plaintiff ...... attached 
thereto, to-wit, on the ... day of ...... , 19.., or at any time thereafter, 


or so much of said land and premises as may be necessary for the 
satisfaction of said judgment and this execution; which sale you shall 
make before this execution shall extend to the general property. of the 
said defendant. 

And if the proceeds of the sale of the aforesaid lands and premises_ 
shall prove insufficient to satisfy said judgment and costs and this” 
execution, then you are commanded to satisfy such deficiency on said 
judgment and this execution out of the personal property of the said 
defendant within your county; or, if sufficient personal property can 
not be found, then out of the real property in your county, other than 
that hereinbefore directed to be sold, belonging to said defendant on 
the day when said judgment was so docketed in your county, or at any 


- 
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time thereafter, in whose hands soever the same may be; and have 
you this execution, together with the money, before our said court, at 


the court-house in ...... 5, ONZbHe. ses Monday after the ..... Monday 
i ee eae next, then and there to render the same to the plaintiff. 
Issued-thle ) = day off... ek ALOR Se a EPR ee - 
Clerk of the Superior Court-of ...... County 


No. 337.—Lien bond and chattel mortgage. 


North Carolinas. % .. 5.55. County. 

Whereas, ...... has this day agreed to make advances of supplies 
and money to ...... from time to time as required, during the year 
19.., to an amount not to exceed $...., to be by ...... expended in the 


cultivation of a crop during said year, upon the following described 
land: (Here describe land.) 

Now, therefore, in consideration of the premises, ...... do promise 
to pay the full amount advanced to ...... , on or before the ... day of 
IS AG , 19.., and do hereby give to the said ...... a lien upon all the 
crops which may be made by ...... upon said land during said year, 
to the extent of such advances, in accordance with the statute in such 
case made and provided. And iif ...... fail to pay the amount so 
advanced by the time specified, the said ...... shall have power to 
take possession of said crop and sell the same; the proceeds to be 
applied to the payment of said advances, and the surplus, if any, to be 


MAE 8G soe oes 

And for the further securing of said advances to be made to ...... 
We Sald <7. - o> Soreness do hereby sell and convey to...... these articles 
f personal property: (Here describe property to be mortgaged.) 

But on this special trust, that if ...... shall fail to pay the full 
amount of said advances, made in pursuance of said agreement, on or 
etore sthe ~. day Ot 52.2 SALMA LGR? STS a may take possession 


of and sell said property, or so much thereof as may be necessary, for 
cash, at public auction, first giving notice of the time and place of sale 
by advertisement posted at some conspicuous place at the court-house 


door and at three other public places in ...... county for thirty days 
immediately preceding such sale, and also published for four weeks 
in some newspaper published in ...... county, and apply the proceeds 


of such sale to the payment of the amount then due on account of said 


advances, and pay any surplus to....... 
Witness .... hands and seals, this ... day of ...... sl Oras 


NGIAD sy srateWeese ones (Seal.) 
(Seal.) 


ae ieee , the owner.. of the land described in the foregoing instru- 
ment, do hereby agree with the said ...... , in consideration of the 
advances to be made to ...... (0) eee sare , that the above-given lien 
shall have priority to the extent of the advances made by ...... to said 
MAE during the year 19.., over any lien to which ...... may be 
entitled upon the crop to be made by said ...... on said land during 
BeviGk \Webac. 2): * ie Ae es ee MOON rtcracere roe Cac Orc (Seal.) 


No. 338.—Lien bond, including old debt. 


NOTiNSCATONIMA,. canetesrea. county. 

Whereas, ...... ha.. this day agreed to make advances of supplies 
andi money: tO: <:.csi..< from time to time as required, during the year 
19.., to an amount not to exceed $...., to be by ...... expended in the 
cultivation of a crop during said year, upon the following described 
land: (Here describe lands.) 
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Now, therefore, in consideration of the premises ...... do.. promise 
to pay the full amount advanced to ...... on or before the ... day of ; 
Me ic ahes , 19.., and do.. hereby give to the said ...... a lien upon all 
the crops which may be made by ...... upon said land, during said 
year, to the extent of such advances, in accordance with the statute in 
such case made and provided. And if ...... fail.. to pay the amo | 
so advanced, by the time specified, said ...... shall have power to take 4 


possession of said crop and sell the same, the proceeds to be applied 
to the payment of said advances and the surplus, if any, to be paid 


And whereas, the said ...... is justly indebted to the said ...... by 
note dated the ... day of ...... , 19.., in the sum of $...., for value 
received, in addition to the amount above agreed to be advanced during 
the year 19.., and is desirous of securing the payment of the said note. 
Now, therefore, in order to secure the payment of the said note, and 
also to further secure the payment of the advance to be made as before 
mentioned, the said ..... do.. hereby sell and convey to the said ..... 
all the crops which may be made by ...... during said year 19.. upon 
the above-described lands, and also the following described articles of 
personal property, to-wit: (Here describe property to be mortgaged.) 


But on this special trust, that if ...... shall fail to pay the full 
amount of said advances made in pursuance of this agreement, and the 
note above mentioned, on or before the ... day of ...... Pym hs jepeiee etee . 


may take into possession and sell said crops and personal property, or 
so much thereof as may be necessary, for cash at public auction, first 
giving notice of the time and place of sale by advertisement posted at — 


some conspicuous place at the court-house door and at three othe : 
public places in ...... county for thirty days immediately preceding 
such sale, and also published for four weeks in some newspaper pub- 


LISHE Wee scone ier county, and apply the proceeds of such sale to the 
payment of the amount then due on account of said note and advances, 
and pay any surplus to ....... 


AW TER ESSiiise: feces hands and seals, this ... day of ...... sles 
5 Gens cate ay ego eee On (Seal.) 
at erin seeds Yoh SRS REE (Seal.) 
AWALTINES Sighs Si oghS Bacco ue Wood ovags cy tea Teer id oak > ss aL ene (Seal.) 


(See Weil v. Flowers, 109—212. ) 


No. 339.—Short form for agricultural lien and chattel mosignye Ieee 
1899, chapter 17. 

Applies to Alamance, Alleghany, Ashe, Beaufort, Bladen, Brunswick, Buncombe, 
Burke, Carteret, Caswell, Catawba, Chowan, Craven, Cumberland, Davie, Duplin, Edge- 
combe, Forsyth, Gaston, Gates, Granville, Greene, Harnett, Jones, Lenoir, Lincoln, Martin, 
McDowell, Moore, Nash, New Hanover, Onslow, Pender, Perquimans, Person, Pitt, Polk, 


Richmond, Robeson, Rockingham, Rowan, Rutherford, Sampson, Vance, Washington, 
Watauga, Wayne, Wilson. ] 


State of North Carolina, ........ county. 


Section 1. Whereas, I, ...... , am engaged in cultivating the soil, 
Dink Bata ane ha.. this day agreed to make advances to me of supplies 
to the value of ...... dollars, and such further sums as said ...... 
may deem necessary, not to exceed in all ...... dollars, during the 
year 19.., to enable me to make a crop during the said year on land 
in said state and county, ...... township, adjoining the lands of ...... 
and being the same ....... Now, therefore, in consideration of the 
premises, I do covenant with ...... that I will properly cultivate and | 
harvest on said lands .... acres in cotton, eo acres ain corns... eae 
acres in tobacco, and .... acresin...... ; that there is no lien on said | 
crop; and to secure the payment of the amount advanced to me, I do 
hereby give ...... a lien as provided in section 2052 of the Revisal, on 
all crops which may be raised on said land during the year 19. aks and if 
by: Stee 19.., I fail to pay the amount advanced, and also faii to 


STATUTORY AND OTHER FORMS. 115 


ction 2. And to further secure payment of the amount that may 
advanced, and also the sum of ...... dollars, now due........ by 

a Ovendated ....., 19>, with interest from ~..... L CON Vieys TO ys .nmee 
all of the above crops, and also the following articles of personal 
property-s... 6k. all of which is my own and free from encumbrance, 
and 1b DY 2 e.. Vetadt- to pay the amount due’. -i-s.cse eco may 


sell the property conveyed in this section, as provided by law for sale 
under chattel mortgages, and from the proceeds retain all amounts 
provided for in Section 1. 

Witness my hand and seal, this.’ day of...., 19.. 

WNLETLOSS ccc verenetete a Ric ke en ee gee eke ae Fined ee oe (Seal.) 


Be lo nono 3 the owner of the land described in the foregoing instru- 
ment, do.. hereby agree with the said ........ , in consideration of the 
advances to be made to ........ DVR et , that the above-given lien 
shall have priority to the extent of the advances made by ........ to 
Tears cide during the year 19.., over any lien to which I may be entitled 
upon the crops to be made by him on said lands during said year. 
Sete eee (Seal.) 


[Fees on this form are as follows: Probating, 10 cents; registration, 30 cents. ] 


No. 340.— Agricultural lien and chattel mortgage for advances and to 
secure pre-existing debt. 


Applies to Alamance, Alleghany, Ashe, Beaufort, Bladen, Brunswick, Buneombe, 
rke, Cabarrus, Carteret, Caswell. Catawba, Chowan, Columbus, Craven, Cumberland, 
Davie, Davidson, Duplin, Durham, Edgecombe, Franklin, Forsyth, Gaston, Gates, Gran- 
ville Halifax, Harnett, Hertford, Hyde, Iredell, Johnston, Jones, Lenoir, Lincoln, Mar- 
tin, McDowell, Mecklenburg, Moore. Nash, New Hanover, Northampton, Onslow, Pender, 
Pamlico, Person, Pitt, Polk, Richmond, Robeson, Rockingham, Rowan, Rutherford 
Sampson, Scotland, Transylvania, Tyrrell, Union, Vance, Washington, Watauga, Wayne 
and Wilson.--Section 2055, Revisal of 1905. ] 


INOETHMOATOMNG ott aisha. 2% 2 county. 
Whereas. ........ ha.. agreed to make advances to ........ for 
the purpose of enabling said ........ to cultivate the lands herein- 


after described, during the year 19.., the amount of said advances 
not to exceed ...... dollars; e 

And Whereas, said ........ is indebted to said ........ in the further 
SUMLIOL Saene< dollars, now due: 

Now, therefore, in order to secure the payment of the same, the said 
Aten eee do.. hereby convey to said ........ all the crops of every 
description which may be raised during the year 19.. on the following 
AAS WIT Suet « county, North Carolina, ........ township, adjoining 
tie langds*Of ) c4ys/er.% 2 and also the following other property, viz: ...... 

And it by the .2..day of ....):: 019 eae okie fail.. to pay said 
indebtedness, then said ........ may foreclose this lien, as provided 
in section two thousand and fifty-four of the Revisal of 1905, or other- 
wise, and may sell said crops and other property, after ten days notice, 
posted at the court house door and three other public places in said 
county, and apply the proceeds to the payment of said indebtedness and © 
all costs and expenses of executing this conveyance, and pay the sur- 
plusito ‘Said =... 


And the said ........ hereby represents that said crops and other 
property are the absolute property of ........ and free from incum- 
brance. _ 

Witness ......hand.. and seal... this the ..day of ...., 19 a2 

IWHTMESS'e fence cue ikon 

4 BES Sctene ators (Seal.) 
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Waiver of landlord’s lien. 

_ eee , owner of lands described in the foregoing instrument, 
in consderation of the advances to be made as therein provided, do.. 
hereby agree to waive and release my lien as landlord upon said crops, 
to the extent of said advances made to said........ 


This the. .day of. ELLOS : 
Witness. 5 hi) Se ee OPT ee eects (Seal) 


[Fees on this form are as follows: Probating, 10 cents; Registra-_ 


tion, 10 cents.] 


Note.—For special form applicable to Wake ‘county, see Laws 1899, ch. 247, and Laws 
1907, ch. 8438. . 


No. 341.—Affidavit for warrant to enforce lien on crops. 


‘North Carolina... 263 ...'s county. 
WANE, Liars [Bika oe 

vs. In the superior court, before the clerk. 
(6 eee DD) et eae : 

Ono thise 5. ay. 2Ot, Sask ar , 19.., before the undersigned, clerk of the 
superior court of ...... county, personally appeared ....... who, after 
being duly sworn, makes oath that ...... is indebted to him in the 
sum of $..... for money and supplies advanced to the said ...... 


during the present year, for the purpose of enabling him, the said .... 
to cultivate and gather his crops of said year, no part of which has 
been paid, and that $.... of said indebtedness is now due; that he has 
a lien on the crops of said ...... produced during the present year, in 
said county, on the lands described as follows (here describe the lan 
and that said lien was executed by him on the ... day of ...... 
and duly registered in the register’s office of said county the . 
ty Ree 19... to the extent of $...., as a security for the wavinent of 
said claim; that from information received, he is satisfied the said 
Ne ahve is about to sell or dispose of said crop (or in any other way is 
about to defeat the lien hereinbefore provided for) so as to defeat the 
said lien. 
Sworn to and subscribed before me, this .. ae OF ies RS: 


No. 342.— Warrant to seize crop. 
(Title as in No. 341.) 


State of North Carolina, to the sheriff of ...... county—egreeting: 

It appearing to the undersigned by the affidavit of ...... that sre... 
is indebted to the said ...... in the sum of $.... for supplies and ad- 
vancements made by him to said ...... during the year 19... for the 
purpose of enabling the said ...... to cultivate and gather his crops 
of said year; that the said ...... has a lien on the crops raised by the 
Said: wriewe during the said year, in said county, to secure the payment 
of the same, said crops being produced upon the lands described as 
follows. (description), and that said lien was executed the ... day of 
MO rica , 19.., and duly registered the ... day of ......, 19... in the 
register’s office of said county (the amount now due by said lien being 


Soa.) and thatthe: saidieeaneeee is about to sell or dispose of said — 


crops, so as to defeat said lien, as he is informed and believes. 

You are therefore hereby commanded to seize said crops, wherever 
they may be found in your county, and, after due notice, sell the same 
for-cash and pay over the net proceeds to the said ...... , or so much 
thereof as may be sufficient to discharge said lien and the cost of these 


proceedings; and return you me warrant within sixty days from the 
date hereof. = 


Dated this ... day of 


¢ 


| co) nis... day of... ...% ad OE Bee 
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No. 343.—Notice of sale of crop. 
(Title as in No. 341.) 

By virtue of an order of the superior court of ...... county, in 
special proceedings entitled A B vs. C D, I will sell to the highest 
bidder, for cash, at the residence of ...... Beh Ae. Res township, on the 

aay. OF 2.2): , 19.., at 12 o’clock m., in order to satisfy the claim 


of the said plaintiff for advancements made by him to said defendant 
during the year 19.., the following-described personal property, to- 
wit: (Here describe crops to be sold.) 

RIGS ee GAVOOR ness <: Re SRS sae Ae remem. ee: , Sheriff. 


No. 344.—Notice to sheriff seizing crop. 


(Title as in No. 341.) 
Porat: PS SeTTE VOL - ss Sune o county: 


Take notice in the above-entitled action that the order of the superior 
court of said county in said cause, by virtue of which the crops of the 
undersigned were (or are to be) sold by you on the ... day of ....... 
19.., was improperly made, and the sale of said crops was unjust; that 
the undersigned defendant in said cause is not, and was not at the time 
of said sale, justly due the plaintiff therein any amount, as appears 
by affidavit hereto attached and made a part hereof; and the said 
defendant hereby demands that you hold the proceeds of said sale 


subject to the decision of the superior court of ...... county at its 
next term, and that you make known the contents of this notice to the 
clerk of said court. C D, Defendant. 


No. 345.—Notice of sub-contractor. 
North Carolina, ........ county. 
» /eB...... 
vs, Notice. 
Cc. PRED 220 c's : 
TON@are.-3 Be tenets , owner: 

You will take notice that C D, contractor, now building a house for 
SOUL OW) Fas orcas street, in -the -city ‘Of <-..... , is justly indebted to the 
undersigned for work and labor done (or materials furnished, as the 
case may be) on said house, to the amount of $...., as will appear by a 


statement herewith sent; and you will further take notice that the 
undersigned claims his lien upon said house and the real estate upon 
which it is situate, for the aforesaid amount. 

Dated this. .oday of f...... Pt Ohare A B, Sub-contractor. 


No. 346.—Marriage ceremony. 


The minister or justice (addressing the company present): “We are 
here gathered together, in the sight of God and in the presence of each 
other, to join together this man and this woman in the holy bonds of 
matrimony, which is commended to be honorable among all men by the 
Apostle Paul, and is therefore not to be entered into unadvisedly or 
lightly, but reverently, discreetly, soberly, advisedly, and in the fear of 
God. Into this holy estate these two persons come now to be joined. 
If any person or persons can show just cause why they may not law- 
fully be joined together, let them now speak, or ever hereafter hold 
their peace.” % ! 

(Then addressing the bride and groom): “I now require and charge 
you both, as you expect to answer at the day of judgment, when the 
secrets of all hearts shall be disclosed, that if either of you know of 
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any impediment why you may not be lawfully joined together in holy 
matrimony, that you do now confess it, for we be well assured that if 
any persons are joined together otherwise than as God’s Word doth 
‘allow, their marriage is not ekitgyte ¢ 

(Then addressing the man):) “William, wilt thou have this woman 
to be thy wedded. wife,~to livé together after God’s ordinance in the 
holy estate of matrimony? Wilt thou love her, comfort her, honor her, 
and keep her, in sickness and in health; and, forsaking all others, wilt 
thou keep thyself unto her so long as you both shall live?” \ (The man 
shall answer,) “I will.” 

(Then addressing the woman): ‘Mary, wilt thou have this man to 
be thy wedded husband, to live together after God’s ordinance in the 
holy estate of matrimony? Wilt thou obey him, serve him, love him, 
honor him, and keep him, in sickness and in health; and, forsaking all | 
others, wilt thou keep thyself only unto him, so long as you both shall 
live?” \(The woman shall answer,) “I will.” 

(Then addressing the company):7) ‘“‘Forasmuch as this man and 
woman have covenanted together in holy wedlock, and have witnessed : 
the same before God and this company, by authority in me vested by a 
law; I do pronounce that they are man and wife, and what God hath ~ 
joined together let no man put asunder.” 


No. 


North Carolina, .-.05, son county:. 


This agreement, made this ... day of ...... , 19.., between E V, of 
the first part, C D of the second part, and G H of the third part, wit: 
nesseth: That whereas, a marriage is intended to be had between th 
parties of the first and third parts, and the said E V is possessed of 
certain real and personal property, to-wit: (here describe the prop- 
erty), which she is disposed, with the consent of said party of the 
third part, to transfer to said party of the second part in trust for her 
own proper use and benefit: Now, therefore, in consideration of the 
premises, and of one dollar paid by said C D to said Hi V, the said. E V 
hereby assigns and transfers to the said C D all the personal property ~ 
and effects above mentioned, and hereby grants and conveys to said 
C D the said real estate, to have and to hold the same, both real and 

4 


personal, to him, the said C D, and to his executors and Swine: Lae 
for the uses and purposes and upon the special trusts following, to-wit: 
First. That until the solemnization of said marriage, the said C D 
shall permit the said E V to receive to her own use all the income, 
profits and dividends arising from said estate, and from any other 
estate which may be substituted therefor, as is hereinafter provided. ~ % 
Second. That after the solemnization of said marriage; and during 
the coverture of said E V, said C D shall receive and collect the income, - 
rents, profits and dividends of said estate, or of any other substituted 
estate, from time to time as the same shall be payable, and, after 
deduction of proper expenses, shall pay over the same, or so much . 
thereof as she shall not direct to be added to the principal for the pur- a 
poses of accumulation, to the said E V, upon her separate receipt — 4 
therefor, and free from the contro her said husband or any other 
person. 
Third. That in case of the death of the said E V, after the said mar- mo 
riage shall take effect, and during the | Bot her said husband, the said 
estate shall be re-conveyed, transferred ‘anal paid over by said trustee, to 
such persons as the said EH V, by any writing subscribed by her, in the ae 
presence of two competent witnesses, shall appoint to take and receive | 
the same; and in default of such appointment, so to be made by her, 
the same shall be transferred and paid, one-half to her husband, the 
said G H, and the other half to such persons as would be re ieee 


—— 
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representatives of the said E V by the statute for the distribution of 
intestate estates: and, in case of the death of her said husband, before 
such estate shall be conveyed, transferred and paid over to him, then 
the whole to such legal representatives. 

Fourth. If the said G H shall die before the said E V, all the prop- 
erty and estate then held in trust under this agreement shall be paid 
over, transferred, and conveyed back to the said E V, and until so paid 
over, transferred, and conveyed, said E V shall be permitted to receive 
and collect the rent, income and profits of the aforesaid property, for 
her own use. ; 

Fifth. That the said C D hereby covenants with the said E V to sell 
and dispose of the property herein conveyed to him and invest the pro- 
ceeds in other property, according to the written direction of the said 
E V, and the estate so purchased shall be held by said trustee upon 
the trusts declared by this agreement, and may be sold and the pro- 
ceeds reinvested from time to time, in trust in manner aforesaid. And 
it is hereby declared that the purchaser of any of the estate held in 
trust aforesaid, shall not be bound to see to the application of said 
purchase money. 

Sixth.. That in case of the decease of said trustee, or his resignation 
of said trust, he, or his executors or administrators, shall convey, 
transfer, and pay over all the trust estate then held by him to such 
appointee as may be named in writing by said EV, and the said 
appointee shall have all the powers herein set forth and given to C D, 
and the receipt of such appointee shall be a complete discharge to said 
trustee, his executors and administrators; and, in like manner, other 

ew trustees may, from time to time, be appointed, as occasion may 

quire. m 

Seventh. And whereas, it has been understood and agreed by and 
between the parties hereto, that all property and estate, real and 
personal, which said HE V may hereafter acquire or become entitled to, 
by her own earnings, by gift, devise, descent, distribution, or otherwise, 
should be transferred, conveyed and paid over to said trustee, and 
thereby be secured for the separate use of said E V, and thereby placed 
beyond the control or management of said G H, and be exempt from 
liabilities on account of his debts or obligations: Now, therefore, it is 
further agreed by G H, that he will, at any time during said coverture, 


~ upon written request of the said EK V or said C D, unite with said EH V in 


such transfer and conveyance as shall vest said property, so to be 
hereafter at any time acquired by said E V, or to which she may 
become entitled as aforesaid, in such person as may then be trustee, 
as hereinbefore is provided; to be by him held subject to the uses and 
purposes of said trust. And said G H hereby covenants and agrees 
to and with said E V, her heirs and assigns, and to and with said C D 


and his assigns, that he will warrant and defend said estate to said 


EB V, to her separate use, and to said C D and his assigns, to the uses : 


declared in this deed of trust, against the claims and demands of all 


persons claiming under, through or on account of him. 

And said party of the second part hereby signifies his acceptance of 
said transfer and conveyance of the real and personal estate aforesaid; 
and agrees to hold and manage the same, and such other estate and 
property as may come to him by conveyance or otherwise, as herein 
provided, according to the provisions of this agreement. 

And said G H hereby signifies his assent to the provisions of this 
agreement, and covenants with said C D and his successors in said 
trust, to permit said E V to receive the aforesaid rents, income and 
profits to her separate use, and freely to manage, invest and re-invest 
the same, and to dispose of the trust estate by will or appointment to 


~~ guch persons as she may prefer, and not to interfere with said trust 


estate, except-in conformity with the provisions of this agreement. 
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In testimony whereof, the said parties have hereunto set their hands 
and seals, the day and year above written. 


EV. (Seal.) 
CD. (Seal.) 
Executed in presence of ............ G H. (Seal.) 
No. 348.—Labor Contract. 
North Carolina, ©. ...s.. county: 
It is this day agreed between ...... 201300 ene gee : ; 
1st. In consideration of the services hereinafter mentioned, the said 
Se is to pay to the said ...... the sum of $...., in monthly instal- 
ments of $...., for the period of ...... months, and of $.... for the 
period of ...... months, each payment to be made on the Saturday 


night succeeding the last day of each month; with the understanding, 
however, that one-third of each instalment ‘of pay is to be withheld 
from the said .....: until the full expiration of his period of service 
under this agreement. 

2d. In consideration of the payments to be made as hereinbefore set 


forth, the said ...... is to work faithfully and diligently as a farm 
hand on the ...... of the said ...... , or at such other place as he may 
require within a reasonable distance of said farm, for the period of 
ee SPS months, beginning on the ... day of ......, 19.., and ending on 
ther... day-of ee. POs ae 
Witness our hands and seals, this Gay. On SFist paliG 
SHR ace eee (Seal.) 
Wet d al a ee i Se bik deme. Mo bae os: (Seal.) 
No. 349. 
Northy Carolina; scvcec sin county—In the superior court, before clerk. 
IAS oe 1B ee 
vs. Petition for partition. 
(Oy seers Dees 


To the superior court of said county: 


The petitioners complain and allege— 

1. That they are tenants in common, and are seized in fee simple and © 
are in possession of the following described lands, lying and being in 
the county and state aforesaid, adjoining the lands of ...... and 
others, and bounded as follows, viz: (Here describe lands.) 

2. That the interest of the petitioners in said lands is as follows, viz: 

(Here give interest of each.) 

* 3. That the defendants (here give names of minors), are minors with- 
out any guardian. 

4, That they desire to hold their shares in severalty. 

Wherefore, your petitioners pray that you will appoint three commis- 
sioners to divide the same into ...... equal shares, by proper metes 
and bounds, and to allot to each of your petitioners such share thereof 
as each is entitled to; and if an equal division can not otherwise be 
made, then to charge the more valuable dividends with such sums of 
money as they shall think necessary, to be paid to the dividends of 
inferior value, in order to make an equitable partition, and to report 
to your court their proceedings under their hands or under the hands 
of any two of them, within a reasonable time, not exceeding sixty days 
after the notification of their appointment. 

SIN Sepeeepemen(l vas Oluuwie tan ae 


Attorney. for Petitioners. 
S; 
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No. 350.— Order appointing commissioners. 
North Carolina, ...... county—In the superior court, before clerk. 
(Title as in No. 349.) 


The petition in this cause being heard, it is ordered by the court that 
a eee and ...... and ...... be and they are hereby appointed com- 
sioners to divide the lands described in the said petition into ...... 
equal shares, and to allot to each of the petitioners one share in 
severalty, and if equal shares can not be made by dividing the land, 
then the said commissioners are to charge the more valuable dividends 
. with such sums of money as they shall deem necessary, to be paid to 
the dividends of inferior value in order to make an equitable partition. 
Said commissioners’shall meet on the premises at the time summoned 
by the sheriff, and after being sworn by a justice of the peace, or other 
person authorized to administer oaths, shall divide the said lands. The 
commissioners are empowered to employ the county surveyor, or in his 
absence, or if he be connected with the parties, some other surveyor, 
who shall make out a map of the premises, showing the quantity, 
courses and distances of each share, which map shall accompany and 
form a part of the report of the commissioners; and the said commis- 
sioners shall, within sixty days of the notification of their appointment, 
make a full report of their proceedings, under their hands, or the hands 
of any two of them, specifying therein the manner of executing their 
trust, and describing particularly the land or parcels of land divided, 
and the share allotted to each tenant in severalty, with the sums 
charged on the more valuable dividends and to whom to be paid. 

PED G a OA Olens.. 2. TOTEM Scere ta, , Clerk Superior Court. 


No. 351.—Notice to commissioners. 
North Carolina, ...... county—In the superior court, before the clerk. 


To Messrs. ...... eh ee PING, tee ets S 


You are hereby notified that you have been appointed as commis- 
sioners to partition the following-described ...... acres of land, to-wit, 
that tract of land which was conveyed to A B and C D by L M by deed 
recorded in book ...., page ...., in the office of the register of deeds 
of ...... county, and bounded as follows: (Here describe land by 
metes and bounds.) 

You will divide the said ...... acres into two equal shares and allot 
to A B one share thereof in severalty and allot the other share thereof 
unto C D in severalty; and if equal shares can not be made by divid- 
ing the land, then you shall charge the more valuable dividend with 
such sum of money as you shall deem necessary, to be paid to the 
dividend of inferior value in order to make an equitable partition. 

You will meet on the premises at the time summoned by the sheriff 
and, after being sworn by a justice of the peace or other person 
authorized to adnfinister oaths, you will divide the said lands as above 
indicated. : : 5 : 

You are empowered to employ the county surveyor, or in his absence, 
or if he be connected with the parties, some other surveyor, who shall 
make a map of the premises showing the quantity, courses and dis- 
tances of each share, which map shall accompany and form a part of 
your report. , j 

Within sixty days of the notification of your appointment, you will 
make a full report of your proceedings under your hands or under 
the hands of any two of you, specifying therein the manner of execut- 
ing your trusts and describing particularly the land or parcels of land 
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divided and the share allotted to each tenant, with the sums charged 
on the more valuable dividends and to whom the same shall be paid. 
PA Sieten AY (Olceatare cea 5 ee aig eee Semin se te cuay uot de rece Mohened chee 


No. 352.—Oath of commissioners to divide land. 


North Carolina, ...... county—In the superior court, before the clerk. 
Ae Go urckens 1S iarmesanie ) 

vs. Oath of commissioners. 
eres poo ) 


We and each of us solemnly swear that in the partition of the real 
estate now about to be made by us in the above-entitled proceeding 
we will do equal and impartial justice among the several claimants, 
according to their several rights and agreeable to law: So help us, 
COD e6s ) eDie aA a Me Fees SO AES Tl 0 aan ea ee ee 


Subscribed and sworn to before me, this" : SCayUOE Mose LOR 


Neo. 353.—Report of commissioners. — 
(Title as in No. 352.) 
Mole oe ee , clerk of the-superior court, ...... county: 


Obedient to a summons of the sheriff of ...... county, we, the under- 
signed commissioners appointed to divide and allot in severalty the 
lands of the petitioners in this cause, containing ....acres, assembled 
on the premises in ...... township, ...... county, on the ..day of...., 
19.., and proceeded to partition the said lands among the said tenants 
in common, according to their respective rights and interests therein, 
and the following is our report of the same: (here state in a separate 
paragraph what A B receives in acres, and a description of the same, 
with the number of the plat, and if the number of A B is chargeable 
with any sum to make equality state it, and to whom payable, or if 
it lacks any sum, state it, and from whom payable, if from one tenant 
or more than one. This course is pursued with regard to all the ten- 
ants. A map must be appended to the report and show the findings 
of the commissioners). Respectfully submitted, 


as 


THIS nay KO. sat eyslone Commissioners. 


No. 354.—Decree confirming report of commissioners. 
(Title as in No. 352.) 


It appearing:to the court that ...... ATUCH! 7 auc cee and Ss are c » com- 
missioners heretofore appointed by the court to divide the lands de- 
scribed in the petition in this cause among the tenants in common 
therein named, and allot to each his share in severalty, filed their re- 
port in this court on the ..day of .. 19.., specifying therein the 
manner of executing their trust and describing particularly the land 
(or parcels of land) divided, and the share allotted to each tenant in 
severalty, and no objection being filed by the parties within the twenty 
days allowed by law from the filing of said report: 

It is therefore decreed by the court, that the said report be and the 
same is hereby in all respects confirmed, and it is further ordered that 


-Said report and the plat appended be enrolled in the records of this. i 


: 
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court, and that the same, together with this decree, be certified to the 
register of deeds for ...... county and registered in his office; and 
said report and this decree shall be binding among and between the 
said claimants, their heirs and assigns. 

It is also adjudged that the costs of this proceeding be paid by the 
parties as follows: (Here divide and state bill of costs.) 


Tae ack lore en ereee oe , Clerk Superior Court. 
‘This: =.day. ols. s.,A9. : 


No. 355.—Petition to sell real estate for division. 
North Carolina, 2.2 ..4-.4 county. 
In the superior court, before the clerk. 


In the matter of j 


de ree ey eee ome | 

Bre sis Bs ah i: \ 

Rieter estore: | 
Ex parte 


To the superior court of said county: 


The above petitioners respectfully show to the court: 

1. That they are tenants in common and are seized in fee-simple and 
are in possession of the following described lands lying and being in 
the county of ...... Ae) VS are ea aa township, adjoining the lands of ...... 
and others, and bounded as follows: (Here give boundaries of land.) 

2. That the interest of the petitioners in said lands, as individuals, 
is as follows, viz: (Here state interest.) 

38. That (here state name of infants) are minors without any guar- 
dian. . 

4. That the petitioners desire to hold their interest in said lands, or 
the proceeds thereof, in severalty. : 

5. That an actual partition of the lands themselves can not be made 
without injury to the parties interested, owing to the small number of 
acres to which each would be entitled by a division. 

6. That a sale of said lands would be more advantageous to all the 
parties interested than an actual partition thereof. 

Wherefore, the petitioners pray that the court will appoint some 
competent person to sell said lands, after due advertisement, to the 
highest bidder for cash, and report his proceedings in regard to said 
sale within ten days after sale into the office of the court. 

SG ee ers sicaot ache , Attorney for Petitioner. 

PEE Sete AY COL cone feces ais. « rile eau 


No. 356.—Order of sale. 
(Title as in No. 355.) 


This cause coming on to be heard on the petition, and being heard, 
and it appearing to the satisfaction of the court that an actual partition 
of the lands mentioned and described in said petition can not be made 
without injury to the petitioners, and it also appearing that a sale of 
said lands would be more advantageous to the petitioners than a divi- 
sion thereof: 


It is therefore ordered by the court, that .... be and he is hereby 
appointed a commissioner to sell the lands described in said petition 
(on the ..day of...., 19..,) at the court-house door of ...... county 


to the highest bidder at public auction upon the following terms, to- 
wit: (here state terms of sale), after posting a notice of said sale at 
the court-house door and at three other public places in ...... county 
for thirty days immediately preceding such sale, and also publishing 
said notice for four weeks in ...... , a newspaper published in ...... 
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N. C., and the said commissioner shall report his proceedings in the 
premises to this court within ten days from date of sale. 
ARs eh Sires sees | , Clerk Superior Court. 
EPG seine Cay OL: ery LO en 


Note.—Report of sale and decree of confirmation may be easily drawn by reference to 
similar forms in cases of sale by administrators to make assets, being No. 293 and No. 294, 
infra. 


No. 357.—_Notice to minor to have guardian ad litem appointed. 


North Carolina in tect-onkae county. 
In the superior court, before the clerk. 


vs. Notice. 


eee ewer eee eee eens 


ROR oor ‘,, minor: Take notice, that unless you procure the ap- 
pointment of a guardian ad litem to appear and defend the above- 
entitled action or special proceeding on your behalf on or before the 


. day of...., 19.., at..o’clock, ..m., an application will be made to 
the honorable clerk of the superior court of ...... county at his office 
in the court-house in ...... 5; ON: CS one said. 4 day cone. 89a, ae 


..o’clock ..m., for an order appointing some suitable and competent 
person guardian ad litem for you and authorizing and directing him to 
appear and defend the above-entitled action or special proceeding 
in your behalf. 
This = ndayaor A4.).5) 4-9 
aac tae emet o ores , Attorney for Plaintiff. 


(The above notice to be served on the minor by delivering a copy to said minor and to 
his parent or other person with whom he resides.) - ; - 


No. 358.—Petition and motion for guardian ad litem. 
North Carolinays.... 000. .5 county. 
In the superior court, before the clerk. 


vs. | petition and motion for guardian ad litem. 


The petition and motion of ........ , attorney for plaintiff in the 
above-entitled action, respectfully shows: 

1. That this action was commenced for the purpose of partitioning 
a certain lot or parcel of land (here describe the said land) which the 
plaintiff and defendant own as tenants in common, all of which was 
set forth in the complaint in this proceeding, which was filed on the 
a CEN Oltencaate 5 eke O. ne 

2. That the undersigned is informed and believes that the defendant,. 
RAheehe , is a minor without general or testamentary guardian, as is. 
alleged in the complaint in this proceeding. 

3. That on the ..day of ....,19.., the summons in this cause, to- 
gether with a copy of the complaint, was served upon the defendant. 
and also upon ..:... (parent or person with whom the minor resides). 

4. That on the ..day of...., 19.., the undersigned served written 
notice upon the defendant and also upon the said ...... (parent, etc.), 
that unless said minor procured the appointment of a guardian ad 
litem to appear and defend this action on his behalf on or before the 
eA OAY MOR rs ais , 19.., at ..o’clock, ..m., the undersigned would make 


eee ee ewe 


with the proof of service endorsed thereon. 
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5. That the time fixed in the said notice has expired and the defend- 
ant has neglected to apply for the appointment of a guardian ad litem 
in this proceeding. 

Wherefore, the undersigned attorney for plaintiff asks and moves 
that some suitable, fit and competent person be appointed guardian ad 
_ litem for the defendant, ........ , and be authorized and directed to 
appear and defend this action in his behalf. 

Phis-! day Ole. LOS. 

A ie I IE , Attorney for Plaintiff. 


Order. 


Upon reading and filing the foregoing petition and motion for the 
appointment of a guardian ad litem for the defendant ........ , to- 
gether with a copy of the notice to the defendant therein referred to, 
and no application having been made on the part of the defendant for 
the appointment of a guardian ad litem, and after due inquiry as to 
the fitness of the person to be appointed; it is found as a fact by the 
court that ...... is a discreet, fit, suitable and competent person to 
act as guardian ad litem for the defendant ...... , and it is ordered 
Ghat tye-said sci. on... be and he is hereby appointed guardian ad litem 
of the infant defendant ........ in this proceeding for partition, and 
he is authorized and directed to appear and defend the same on said 
infant’s behalf as So 

Pie “Se Gayl. ol. tO 

a ok anes , Clerk Superior Court ........ County. 


Note.—For other forms that may be used in having guardian ad litem appointed, see 
Nos. 289 and 290. 


No. 359.—Petition for appointment as next friend of infant. 


North Garona). iscsi. s county. 
In the superior court, before the clerk. 


The undersigned respectfully shows to the court that .............. 
are infants without general or testamentary guardian; that they own 
a certain undivided interest in a certain tract of land described as fol- 
lows (here describe land); that it is desirable that there shall be a 
partition of said property, and it is necessary that there be an action 
or special proceeding at law for that purpose; that the persons closely 
connected with said infants are interested in the results of said action 
or special proceeding, and the undersigned has for that reason been re- 
quested to apply for appointment as next friend of said infants; that 
the undersigned has no interest whatever (neither present nor pros- 
pective) in the result of said action or special proceeding except to see . 
that the rights of said infants are protected in the event of his appoint- 
ment as their next friend. 

Wherefore, the undersigned makes application that he be appointed 
as next friend of said infants-.in the said action or special proceeding 
for the partitioning of said land. 

THIS Gay. OF oie <6.c Pa een os Bled big Ss iyiogs us Cole aio) See Bas 

Signed in the presence of 


ee ey 


Order. 
Upon reading the foregoing and annexed application, and after mak- 
ing due inquiry as to the fitness of ........ , applicant, to be appointed © 
as next friend of the infants ................ , in an action or special: 


proceeding for the partition of the land hereinafter described, in which 
they have an interest, it is found by,the court to be a fact that the 
Said’ AVDIICANT,- 6.6 aires , ig a reputable and. disinterested citizen and a 
fit and suitable person to act as next friend of said infants in the said 
action or special proceeding for the partition of said land and the said 


50 ‘ 
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applicants levees k , is hereby appointed to act as next friend of the 
Said) infants 5a. als oe otters , in an action or special proceeding for 
the partition of said land (describe it). 
This: 25. dayvOLlen eee pps BAe 
See ~ot>:, Clerk Superior Court........County. 


I hereby accept the appointment as next friend of the infants, ..... 5 
Suan anaes, @ Sa , in an action or special proceeding above described 
and agree to act faithfully and diligently in said capacity. 

THIS Bseday OL. acucccn sy Disa a a ta oe rateretcnenatseelte ea neene 


No. 360.—Copartnership agreement. 


These articles of copartnership, made this ..day of...., 19.., be- 
tween A B of the first part and C D of the second part, both of the 
county of ...... , and state of...... : 


Witness, that it is the intention of said parties to form a copartner- 


ship for the purpose of carrying on the business of ...... , for which 
purpose they have agreed to the following terms, to the faithful per- 
formance of which they mutually bind and engage themselves each to 
the other, his heirs, executors and administrators: 

First. The style of said copartnership shall be...... , and it shall 
continue for the term of .. years from the above date, except in the 
case of the death of either of the said parties within the said term, or 
earlier mutual agreement to dissolve. 

Second. The said A B and C D are proprietors of the stock, a schedule 
of which is contained in their stock-book, in the proportion of ...... to 
the said A B, and of...... to the said C D, and in case of any addition 
being made to the same, the said A B shall advance $.... and the said 
CD $.... of the cost thereof. 

Third. All profits which may accrue to said partnership shall be di- 
vided, and all loss happening to said firm, whether from bad debts, 
depreciation of goods, or any other cause, and all expenses of the 
business, shall be borne by the said parties in the aforesaid proportions 
of their interest in the said stock. 

Fourth. The said C D shall devote and give all his-time and attention 
to the business of the said firm as a bookkeeper and accountant; and 
the said A B shall devote so much of his time as may be requisite in 
overseeing and directing the outside business of the firm. 

Fifth. All the purchases, sales, transactions and accounts of the 
said firm shall be kept in regular books, which shall be always open 
to the inspection of both parties and their legal representatives re- 
spectively. 

Sixth. An account of stock shall be taken, and account between the 
parties shall be settled as often as once in ...., and as much oftener 
as either partner may desire and, in writing, request. 

Seventh. Neither of said parties shall subscribe any bond, sign or 
endorse any note of hand, accept, sign or endorse any draft or bill of 
exchange, or assume any other liability, verbal or written, either in his 
own name or the name of the firm, for the accommodation of any 
other person or persons whatsoever without the consent in writing of 
the other party; nor shall either partner lend any of the funds of the 
co-partnership without such consent of the other partner. | 

Highth. No importation or large purchase of stock or property shall 
be made, nor any transaction out of the usual course of business be 


undertaken, by either of the parties without previous consultation 


with and the approbation of the other partner. 

Ninth. Neither partner shall withdraw from the business of the firm 
without the consent of the other, more than $.... per month; and 
whenever an*account between the parties is stated at the end of each 
year or sooner, and it shall appear that one of the partners has with- 


ty 
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drawn more than $.... per month, the excess so withdrawn, if re- 
quested by the other partner, shall be paid back with interest; but nite 
at the expiration of the year, a balance of profits be found due to either 
partner, he shall be at liberty to withdraw the said balance or leave 
it in the business, provided the other partner consent thereto; and 
in that case he shall be allowed interest on said balance. 

Tenth. At the expiration of the aforesaid term, or earlier dissolution 
of the copartnership, if the said partners or their legal representatives 
can not agree in the division of the stock then on hand, the whole co- 
partnership effects, except the debts due the firm, shall be sold at pub- 
lie auction, at which both parties shall be at liberty to bid and pur- 
chase like other individuals, and the proceeds shall be divided, after 
payment of all debts of the firm, in the proportions aforesaid. 

Eleventh. For the purpose of securing the performance of the fore- 
going agreements, it is agreed that either party, in case of any viola- 
tion of them, or either of them, by the other, shall have the right to 
dissolve this copartnership forthwith, on his becoming informed there- 
of, and also to recover his damages for such violation. 

In witness whereof, the said A B and C D have hereunto set their 
hands and seals the day and year first above written. 


A B. (Seal.) 
SNNSP ETHOS CN Saray rer MU GA tate Ufone CD. (Seal.) 
No. 361.—Oath of register of deeds. 
LEP ORGR sie , do solemnly swear (or affirm, as the case may be) that I 
will support the constitution of the United States; so help me, God. 
dS Oe , do solemnly and sincerely swear (or affirm) that I will be 


faithful and bear true allegiance to the State of North Carolina, and to 
the constitutional powers and authorities which are or may be estab- 
lished for the government thereof; and that I will endeavor to support, 
maintain and defend the constitution of said state, not inconsistent 
with the constitution of the United States, to the best of my knowledge 
and ability; so help me, God. 

| era Pacer , do solemnly swear (or affirm) that I will faithfully and 
truly, according to the best of my skill and ability, execute the duties 
of the office of register of deeds for the county of ...... in all things 
according to law; so help me, God. 


No. 362.—Bond of register of deeds. 


INO tH Caroling, ce .)s. i <0) county. 

Know all men by these presents: That we ...... and). .%s : and 
tae are held and firmly bound unto the state of North Carolina in 
the sum of $...., to the payment of which, well and truly to be made, 
we bind ourselves, our executors and administrators firmly by these 
presents. 

Signed and sealed this ..day of ......, 19.. 


The condition of the above obligation is such that whereas...... ‘ 
the above bounden, has been duly elecied register of deeds for ...... 
county for the term of two years from the ..day of...., 19... Now, 
therefore, if the-said ...... shall safely keep the books and records 
belonging to his office, and at all times truly and faithfully discharge 
the duties of his said office during his continuance therein, then this ob- 


_ ligation is to be void; otherwise to remain in full force and gigs i. 
Sans ectrt ci ete rane eal. 


ARG AM te os. (Seal.) 
Witness: ...... Re eI ev atiar stare allstars 4 (Seal.) : 
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No. 363.—Appointment of road overseer and allotment. 
Office of board of supervisors of public roads. 


North= Carolina, Qs. <y .2 sree county. 
ATES Sayin Oa A township". 2.2%. peel ss a 
May ene teen OS ; 

Take notice of the following certified copy of an order made by the 
board of supervisors of public roads of ........ township at its meet- 
ing held on the ..day of ...., 19..: 

Ordered by the board, That ........ be and he is hereby appointed 
overseer of section number .... of the public road known as the ...... 
road, said section extending from ...... TOM. erences ; and that there be 


allotted to him the following hands, who shall respectively be liable 
to work on said section of said road between the following points, 
to-wit: 

Names of hands. Shall work from Shall work to 


I ae ae! 0 vwiler oho "ere, OSe:0 Tice | ey “he BME eb) ss ella eo e-kos e folie e270 eter e ef) | by BE) Pe) Sel ele in sie netete ens Fe nl crear ns 
oles he 0-6 ee 6 6 ere ear eyeicen” TEE SS fete fee oie ao ebenenereieelsie) er) 90. Pill lesedele: » (alwaelels Raunle sue sas—e 


A“ trueieopy= a) SPSS he Se Se eee eee , Chairman. 
FAUCE STs citeosae. ara, ptekeroen earone , Clerk of the Board. 


No. 364.—Summons to work road. 
State: ot, North Garolmam 1.92 sic COUREVA verona township. 
WEISS Rastenehs isco ev ctuare Bos 


You are hereby summoned to work at the following place, to-wit: 
Be Site « , on the road leading from ...... to ...... and known as the 
Basen ee road. You will meet the other hands at ...... on the .-day of 
Paes hoe , 19.., at ..o’clock, a. m., and bring with you the following 
implements or tools, to-wit: ........ Should more than one day be 
required to complete the work, this notice will be deemed a sufficient 
summons for each consecutive day so required. 


Phis*=adayeols +2. 3% nl Dh. 
vfenSlepe ethale, Dlecanee Nene Overseer. 
No. 365.—Report of road overseer. 
State ofNorth Carolina: 5.23 .mee. county.—Report of overseer. 
To the board of supervisors of public roads of ........ township: 


In obedience to the requirements of Section 2716 and 2717 of the 
Revisal of 1905, I submit the following report as overseer of the road 
leading from ...... tO es , and known as the ...... road: 

1. The condition of the road at present is ................ 

2. The number of days worked on my section since the last meeting 
Porthis hoard is... .c0e 
3. The number of hands that attended and worked each day is...... 
4. The number and names of those who failed to attend and work 


ry 


TMEDLS eps YasOls eis. cs) O ac 
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State of North Carolina, .-........; county. 
drop sues , overseer, being duly sworn, deposes and says that the fore- 
going report is true and correct. x 
Wo sf ae a ee , Overseer. 
Subscribed and sworn to before me, this ..day of ...... 19: 


SERS eee ee , Justice of the Peace. 
*No. 7 is to be reported at the meeting of the SoA noe: in August. 


No. 366.—Report of supervisors to superior court. 
North Carolina; isi: ists... SOMITUDY SM Sie a aczy os Soc township. 
To the superior court of ........ county: 


In obedience to the requirements of section 2713 of the Revisal of 
1905 of North Carolina, the undersigned, chairman of the board of 
SUPELVISOrS: Of) 4.5.04). townships Sa county, respectfully reports 
that the meetings of the said board, required by the Revisal of 1905 
of North Carolina under the chapter on “Roads, bridges, ferries,” be- 
ing chapter 65 thereof, have been held in the said township for the 
year 19.., and that the following is a report of the condition of the 
public roads in this township: 


1. The road leading from ...... COL PLS , under the charge of...., 
‘overseer, is in ...... condition, the said road having been worked by 
said overseer within the past .... months. 

2. The road leading from, ete. 

ECD AC COL Ones Pie. eee ot CABLE ES Bs) Oe tie sia Bhs 
Chairman of Board of Supervisors of ...... Township. 
No. 
North Catolinaztjines 2.3 county 
To the honorable board of commissioners of ........ county: 
The petition of the undersigned, citizens of ...... COMB EYs. awe sere 


township, respectfully showeth to your -honorable board that the said 
petitioners desire to have laid out and established a public road from 
(here state point from which the road starts and the direction taken, 
and over whose lands) in said county to (here state destination) in 
said county; that the said road would be of great usefulness and con- 
venience to your petitioners and the public for the following reasons: 
(Here state reasons). That ........ , being all of the persons over 
whose lands said road may pass, have had twenty days’ notice of the 
intention of the undersigned to file this petition. 

Your petitioners, therefore, pray the board to order the sheriff to 
summon a jury of three freeholders to lay out and establish between 
the points named the said road to the greatest advantage of the inhabi- 
tants, and with as little prejudice as may be to the lands and enclosures 
over which the same passes, and to assess such damage as private per- 
sons may sustain, and report their proceedings to the next meeting of 
the board. 

And your petitioners would ask any further orders from the board 
which may be necessary, to the end that the aforesaid road may be laid 


out and established. (Names of Petitioners.) 
i Geretes. sey? Ol omens as Jnl Bo eee 
No. 368 
North: Carolina, .<....%). COUMUY se Heeree css township. 


To A B, C D, etce., of said township: 
Take notice, that the undersigned will, at the next meeting of the 
board of commissioners of said DBR, Oly tem Gays OF sors «...sr lO) 
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petition said board to lay out and establish a public road. from= ook. 


LOj ese , which proposed road will pass over your land. 
(Signatures of some, or all, of petitioners.) 
THIS. GAY Oboes faa! Sc 


No. 369.—Notice of petition by clerk. 
North Carolina,...... county—Before board of commissioners. 


Notice is hereby given that a petition has been filed before the board 
of commissioners of ...... COMME Wr ntemes ote and others, to lay out and 
establish a public road in said county, ...... township, from ...... to 
eat Bes , over the land of ...... and others. The notice required by 
section 2684 of the Revisal of 1905 of North Carolina is given that the 
said petition will be heard at the next meeting of the said board on the 

Pama OL aise so ets SOTO toe ag’. o> pn eetopereg ie ete , Clerk of the Board. 

DhISma cree ayalOlecorerctes Or 


No. 370.—Order for a jury. 
North, Carolina, ...-~:..- county—Before board of commissioners. 
State of North Carolina, to the sheriff of ...... county—egreeting: 


Upon the hearing of a petition signed by ...... and others, residents 
Ofte tees: township, which petition was filed before the said board to: 
obtain the lay ie out of a public road from ...... tO: araeeres over the 
lands often... anid nee , it was adjudged and ordered by said board 
that said petition be granted and said road laid out and established. 

You are therefore commanded to summon a jury of three freeholders 
to meet at one of the termini of the proposed road, and, after being 
duly sworn by the sheriff or, other person authorized to administer 
oaths, to lay out a public road between the points aforesaid, over the 
lands of the aforesaid persons, to the greatest advantage of the inhabi- 
tants, and with as little prejudice as may be to the lands and inclosures 
over which the same passes; and, further, to assess such damages as 
private persons may sustain by reason of the Jaying out and establish- 
_ing of the said road; and this they shall do within ...... days from 
the notification of their appointment and make prompt report thereof 
to this board. 

It is further ordered and decreed that the costs of this proceeding be 


PATCNOVo ce nc cl ce dis) peace coe ere , Chairman of the Board. 
RAT Seva Gay Olas. MA Oia 
INTUCST ee Meee a ee Clerc 
No. 371.—Oath of jury to lay off road. 
[aes ees at , do solemnly swear (or affirm) that I will lay out the road 
directed to be laid out by the board of commissioners of the county 
Lome OMe en ae to the greatest ease and advantage of the inhabi- 


tants, and with as little prejudice to the owners of land over which 
the same shall be laid out as may be, and will truly and impartially 
assess the damages which may be awarded by me for injuries done to 
lands by the laying out of said road, without favor, affection, malice or 
hatred, to the best of my skill and knowledge: So help me, God. 


No. 372. 
North Carolina, ...... COUNTY fanrse township. 
To the board of commissioners of said county: 
IB e-tpec sree SMeriuit OL oats county, in obedience to an order directed 
to me from the board of county commissioners, dated ... day of ...... ; 


19.., summoned a jury of three good and lawful men, to-wit, 


ees eee 
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and Eons , etc., to view the grounds and lay out and mark a road lead- 
ing from wate LO gn. tas , over the land of ...... and others. Where- 
upon said jury met on the ... day of ...... , 19.., and after being duly 


sworn according to law, proceeded to lay off and mark out said road as 
ordered. 

The damage assessed in favor of the parties over whose lands the 
road. runs areas) follows<:. "TO. cc. 2c Seb Gia me avattne Olesen are ce Oat cme 
where lands are not damaged no damages will be assessed.) 

Respectfully submitted, 


(Signature of sheriff.) (Signatures of jurors.) 
1 SUS pe EY Aa) a ome fn (So 
No. 373.—Report on turning a road, 
North Carolinay-< cx... COMBA Stereo township. 
To the honorable board of county commissioners: 
Ma 3 fete , one of the justices of the peace of said county, having been 
applied to by praee S for that purpose, did summon ...... Ey aK bos eae 


two disinterested freeholders not of kin or affinity to the applicant, to 
appear with me on the premises to view and examine a certain altera- 
tion which the said ...... proposes to make in a public road leading 
PROM: Comme lerat LOM 655.0% across his own lands; whereupon we, together 
with the overseer of said road, notified for that purpose by me, and 
having attended accordingly, and the said ...... ANON at aX , being duly 
sworn according to law, proceeded to view and examine carefully the 
road which is proposed in place of the other and all matters and facts 
tending to show whether the change should be allowed, and we found 
(here state the facts and recommendations, stating whether the new 
-road is in good condition and as convenient in every way as the old 
road). : 
Respectfully submitted, 


LPO MA A MS tne , Freeholder. 
hid outs tals G Gtx , Freeholder. 
set WES, hres Mate , Justice of the Peace. 
This 222 dayroL Bee: «x pO: “ 
No. 374, 
North Carolina, x. oek). % county. 
Know all men by these presents, that we, ...... ANG a sees , are held 


and firmly bound unto the state of North Carolina in the sum of $1,000, 
to the payment of which well and truly to be made we bind ourselves, 
our heirs, executors and administrators. 

Signed and sealed, this ... day of ...... es Ostet 

The condition of this obligation is such, that if the above bounden 
Pedal vee shall constantly find, provide and keep good and sufficient boats 
or other proper crafts (or keep his bridge in good repair, as the case 
may be), and always have his said ferry (or bridge) well attended for 
the passage of all travelers or other persons, their horses, carriages, 
and other effects, and will indemnify and save harmless every person 
who may be endamaged by reason of any default in his undertaking, 
then the above obligation to be void; otherwise to remain in full force 


ayatah YC he ee eee Neer c. G eo ceri ee (Seal.) 

aera Sees eri ts bre Pak y TWN goee teh os (Seal.) 

AHS Hip AY LOL = sx..cistel Fi tee ee TT owoaachco oD Ort ae (Seal.) 
No. 375.—Oath of sheriff. 


if cee Seance , do solemnly swear (or affirm, as the case may be) that I 
will support the constitution of the United States; so help me, God. 
| Pais ernie , do solemnly and piucetely swear (or affirm) that I will be 
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faithful and bear true allegiance to the state of North Carolina, and to 
the constitutional powers and authorities which are or may be estab- 
lished for the government thereof; and that I will endeavor to support, 
maintain and.defend the constitution of said state, not inconsistent 
with the constitution of the United State, to the best of my knowledge 
and ability; so help me, God. 

1 eens , do solemnly swear (or affirm) that I will execute the office 
of sheriff of Stew county to the best of my knowledge and ability, 
agreeably to law; and that I will not take, accept or receive, directly 
or indirectly, any fee, gift, bribe, gratuity or reward whatsoever, for 
returning any man to serve as a juror or for making any false return 
on any process to me directed: So help me, God. 


No. 376.—Bond of sheriff for public taxes. 


North Carolinas <r2 7%, -.- county. 
Know all men by these presents, that we, ...... , are held and firmly 
bound unte the state of North Carolina-in the sum-of ...... dollars, to 


the payment of which well and truly to be made we bind ourselves 
jointly and severally, our heirs, executors and administrators, firmly by 


these presents. Signed and sealed this ... day of ...... po Osa 
The condition of the above obligation is such, that if the above 
bounden ...... , sheriff of ...... county, shall well and truly collect 


and account for, pay over and settle the state taxes according to law, 
then the above ‘obligation is to be void; otherwise to remain in full 
force and virtue. 


WLU SSif 4 sccieds etaeks Obes ee 


Note.—The bond of the sheriff for county and other local taxes can easily be es by 
modifying the foregoing form. See sec. 1587 for the form of his third bond for the due 
execution and return of process, etc. 


No. 
North Carolina, ........ county. 


de , Sheriff of the county OL Fee , do hereby certify that the 
following described real estate in said county and state, to-wit (de- 
scribing the same and stating in whose name it was listed on the tax 
lists) was; On the... ij. day “Ob 1.6. , 19.., duly sold by me,-in the 
manner provided by law, for the delinquent taxes of ...... for the 
year 19.., amounting to ...... dollars, including interest and penalty 
thereon and the cost allowed by law, when and where (name of the 
purchaser) purchased said real estate at the price of ...... dollars, 
he being the highest and best bidder for the same. And I further 
certify that unless redemption is made of said estate in the manner 
provided by law, the said ...... , his ‘heirs or assigns, will be entitled 
to a deed in fee therefor on and after the ... day of ...... ais eal b ve bes Te has 
on surrender of this certificate. 

In witness whereof, I have hereunto set my hand, this ... day of 
Pearce etal rs Si de sneteen hie cheteereker ae SELES Rin 


sale of land for. taxes. 


No. 378.—Sheriff’s deed for land sold for taxes. 


North Carolina, ........ county. 

Whereas, at a sale of real estate for the ates te of taxes, made 
in the county of ...... , on ‘they day Less , 19.., the following- 
described real estate which was listed in the name. Obs ona, SLT atrepeere 


township of said county, was sold, to-wit: (Here place description 
of real estate conveyed); and, 
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Whereas, the same not having been redeemed from such sale, and it 
appearing that the holder of the certificate of purchase of said real 
estate has complied with the laws of North Carolina necessary to 
entitle (insert the name of grantee) to a deed of said real estate; now, 


unereforess T= 74 nese: , Sheriff of said county of ...... , in consideration 
of the premises and by virtue of the statutes of North Carolina in such 
cases provided, do hereby grant and convey unto ...... in fee simple 


the said real estate hereinbefore described, subject, however, to any 
right of redemption providéd by law. 
Given under my hand and seal, this ... day of ...... STA SAO es 
PES Saree gee , Sheriff. (Seal.) 


No. 379.— Attachment of debt for taxes. 
North; Carolina, .- oo. 5... county. 


To AB......: Take notice, that this is to attach any debt that is 
now due or may become due to C D, a delinquent in his poll (or prop- 
erty) tax for the year of nineteen hundred and ...... , and you are 
hereby summoned to appear before E F, an acting justice of the peace 
ROVE IBS oo county, and disclose any indebtedness which is or may be 
due said delinquent by you during the present calendar year, and to 
show cause why judgment should not be rendered against you for said 
delinquent tax and costs of this proceeding. ... day of ...... 1a 

Sistine s Sa , EH F, Justice of the Peace. 


No. 380.— Information of a stray. 
North Carolina,... ..a.<. COWDEY ot ere Races township. 

A B makes information to ...... , the register of deeds of said county, 
that he, the said-A B, on the ... day of ...... , 19.., at his plantation, © 
did take up a certain stray horse (or cow, sheep, etc., as the case may 
be) Of fans color, branded on the ...... with the letter ...; that 
the brand (or mark) has not been altered to his knowledge since the 
said stray was taken up; and that the owner is to him unknown. 

MON. a Sa ees PERE LISLCT Ol -CCCUSi. Sg. uk oss aisehs ous "ozo, cts ‘ess , Taker-up. 

GC Sie Oy OF te ee ire aise Beat 


No. 381.— Advertisement of stray. 
North Carolina... «.<.<.. 5 COWL se5 =. Ses. ctor township. 

Taken up and entered on the book of strays of ...... county accord- 
dsetORlaAwWi DV res. cnt Puliviais se miles eee of the court-house of 
Saldreounty An i. hs. township, a certain stray ...... of the following 
description (here describe the stray as it appears on the stray book). 

PIS eee Gaye Oho... css Pee Ouaatae WP fog Mar Miter tks hen eon , Register of Deeds. 


No. 382.—Summons to freeholders. 
North: Carolinas cnr 5-5 COUNEYS: si: 24 township. 
Morse. , freeholders, and ...... , justice of the peace: 

You are hereby required to attend at...... SOM, CHOY. okay, OF orice. ; 
19.., then and there to view and appraise on oath a certain stray sees 
lately taken up by ...... , of said township, and return your appraise- 
ment forthwith under your hands to the undersigned. 

THIS. .0 (GAY. OLA pan on pu Oram ee a Son aisey et gta _...., Register of Deeds. 


No. 383.—Oath of valuers of strays. 
You swear (or affirm) that you will well and truly view and appraise 
the stray, now to be valued by you, without favor or partiality, accord- 
ing to your skill and ability: So help you, God. 
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No. 384. 
North Carolina, ......5. SS COmmtyerrne..ese township. 
Olean nee , register of deeds: 
In obedience to a summons to us directed, we, ...... anid ¥. tem and 
at can , having been duly sworn, proceeded on this ... day of ......, 
19.., to view and-appraise a certain stray ...... taken S Wir DY « csectact 


The said stray is of the following description (here describe particu- 
larly and accurately); and we appraise its value to be $..... 
(Signatures of freeholders and justice of the peace.) 


TIS pyPslape OA YOLy cecstoaer-t pel See 
No. 385 sale of stray. 
North Carolina, ........ county. 
Ow sexe siaee paSNELUis Olsmuee are « county: 
Whereas, ...... did; cont then. a. «day teaser , 19.., take up at his 
piantation a certain stray ...... , of which the following is a full and 


accurate description (here describe accurately); and whereas, said 
Ff Bio duly informed me of the same, which information I duly re- 
corded, as appears in my book of strays, page ....; and whereas, I 
thereupon published the notice required by law; and whereas, the 
owner of said stray failed to claim the same within thirty days after 
the publication of said notice; and whereas, the said stray was ap- 
praised to be of the value of $.... in the manner prescribed by law, 
as appears of record in the said book of strays, page ....: 

Now, therefore, I hereby direct you to sell said stray at public 
auction after ten days public advertisement as for sales of personal 
property under execution, and out of the proceeds of such sale to pay 
the cost of publishing the notices as to the said stray, the costs of 
keeping, and the costs of sale, and pay the surplus to the county 
treasurer for the benefit of the public school fund of the county. 

THIS 40. nOAY sOla on eat ol Sie Th aie = tae ee , Register of Deeds. 


No. 386.—Oath of standard-keeper. 


Teethers , do solemnly swear (or affirm) that I will support the con- 
stitution of the United States: So help me, God. 
Leet: do further solemnly and sincerely swear (or affirm) that 


I will be faithful and bear true allegiance to the state of North Caro- 
lina, and to the constitutional powers and authorities which are or may 
be established for the government thereof; and that I will endeavor to 
support, maintain and defend the constitution of said state, not incon- 
sistent with the constitution of the United States, to the best of my 
knowledge and ability: So help me, God. 

NT heme heer do swear (or affirm) that I will not stamp, ‘seal or give 
any certificate for any steelyards, weights or measures, but such as 
shall, as near as possible, agree with the standard in my keeping, and 
that I will, in all respects, truly and faithfully discharge and execute 
the power and trust by law reposed in me, to the best of my ability and 
capacity: So help me, God. - 


No. 387.—Bond of ptaudard- keeper. 
North Carolina, -2.+.... county. 


(Payable to the state in the sum of $200.) 

The condition of the above obligation is such, that whereas, the 
above bounden ...... has been duly appointed standard-keeper for the 
county of ......: Now, therefore, if he, the said ......, shall safely 
keep all the standard weights and measures, stamps and brands, be- 
longing to his said office. and shall at all times well and falthtudly; 

x 
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perform all and singular the duties of his said office of standard- 
keeper, then the above obligation to be void, otherwise to remain in 
full force and effect. 

(Signatures of standard-keeper and bondsmen.) 


No. 388. 


North Caroling, <2. .2<* 2 county. 


1 enero , Standard-keeper of said county, do hereby certify that I 
this day proceeded to examine (describe weight or measure) of ...... F 
and have tried the same by the standard now in my office, and it is 
found to agree with the said standard. 


standard-keeper. 


Thisahday-olrias.<. SA eRe MLC. APOE c'¥S cB} oe , standard-keeper. 
No. 389. 
North: Carolina, .<..<?.. county. 
In the superior court—before the clerk. 
- eee 1] 
Widow, etc., | 
vs. 


Bey este cot ce ate 4 aay + Petition for dower. 


Heirs-at-law, etc. J 
To the clerk of the superior court of ...... county: 


The petition of ...... PIWACOW: OL thc. sete , deceased, respectfully show- 
eth that her late husband died intestate in ...... county, during the 
monthe-of +s 20h. , 19.., leaving him surviving the following children, 
TO=WAE, @< sioneies , who are his only heirs-at-law, and of whom the said 
mete Pai te infant.. under twenty-one years of age, and without any guard- 
ian. Your petitioner further showeth that her said husband during 
his coverture with the petitioner was seized in fee simple and possessed 
of the following real estate, to-wit: (Here describe lands.) 

Your petitioner desires to have her dower in said lands allotted to 
her, and to that end she prays your honor to issue a writ to the sheriff, 
commanding him to summon three (unless one of the parties demand 
a greater number, and then not more than twelve) freeholders, con- 
nected with the parties neither by consanguinity nor affinity, entirely 
disinterested and qualified to act as jurors, to view the said land, and to 
allot to her one-third part thereof, including the dwelling-house and 
all outhouses, buildings and improvements appertaining thereto, for the 
term of her natural life, and to report their proceedings in due form 
of law. 

Your petitioner further prays the court to issue summons with copies 
of this petition to the said defendant.., heirs-at-law, and to'appoint a 
proper guardian ad litem for the infant defendant.., requiring them to 
appear before you and show cause, if-any they can, why the prayer of 
your petitioner shall not be granted. 

ATS Wes MC AW, Olen. ia. os A eee 


@ 0 66 0 06 ere wwey 


Attorney for Petitioner. 


No. 390. 
(Title as in No. 389.) 


Upon the hearing of the petition in this cause, it is ordered that a 
writ be issued to the sheriff, commanding him to summon a jury of not 
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less than three nor more than twelve freeholders, who shall meet on 
the premises described in the petition and, after being duly sworn by 
the sheriff or other person authorized to administer oaths, shall allot 
and set apart to the petitioner, according to law, her dower in the lands 


of her late husband, ...... , which are described in her petition, and 
report to this court their proceedings under their hands within five 
Cay Si Ne en ene re as , Clerk Superior Court. 


MAIS =. sCcy Olan ee. pastes 


No. 391.—Writ of dower. 
(Title as in No. 389.) 


State of North Carolina, to the sheriff of ...... county—greeting: 
Whereas, ...... SPW 1GOW: Ofte uiee tears , lately filed her petition in this 
court against ...... , heirs-at-law of her said husband, and it was 


ordered that a writ of dower be issued to the sheriff in her behalf as 
to the following lands, to-wit: (Here describe lands of husband.) 

You are therefore commanded to summon three—unless the parties 
demand a greater number, and then not more than twelve—freeholders, 
not connected with the parties by consanguinity or affinity, and entirely 
disinterested, who are to meet on the premises above described and 
after being duly sworn by you, or some other person authorized to 
administer oaths, are to allot and set apart to the said ...... * Sby: 
proper metes and bounds, one-third of,the said lands, including therein 
the dwelling-house, and all offices, out-houses, buildings and improye- 
ments thereunto belonging or appertaining, during the term of her 
natural life, and to put her into possession of the same; and the allot- 
ment of dower made by the said jury, after being reduced to writing, 
and signed by them, you are to return into this court within five days 
after said-allotment.: >> <o2 / hss a svc beeeera eee , Clerk Superior Court. 

APHIS ests Gays OEM. wisten. pO 

Note.—The parties to the proceeding or their attorneys, if within the county, shall be 


notified of the time and place of the meeting of the jury to lay off dower at least five days 
before said meeting.—Kd. 


No. 392.—Oath of jury laying off dower. 


You and each of you swear (or affirm) that you will, without parti- 
ality, and according to your best judgment, lay off and allot to A B, 
widow of C D, such dower in the lands of said C D as by law she is 
entitled to: So help you, God. 


No. 393.—Report of jury allotting dower. 
(Title as in No. 389.) 


To the clerk of the superior court of ...... county: 

Pursuant to a summons by the sheriff of :..... county, we, the 
undersigned jurors, assembled on the premises described in the writ 
of dower hereto annexed, on the ... day of ...... , 19.., and after being 
duly sworn by ...... , proceeded to lay off and allot to ...... , and we 
do allot to said ...... , her dower and third in the lands of 


Creo iae roe > 


deceased, according to the following metes and bounds (here describe 
the dower lands), including the dwelling-house, offices, out-houses, 
buildings and improvements thereon. 


Yel, cris, Sh 6 Levey as ewere tap 


This s.c.0sday (Oris. v4. , 19. 3 er ee eee: 


a) epelw ne ke) os) fly) al ieheneie, © 
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No. 394.—Application for a year’s support. 


North Carolina, ...... COUDEYS, wis cs) township. 
In the matter of...... Sane ’ 

eyiau wet... 6s ante, } APPlication for a year’s support. 
4 NOR gee , administrator of ...... , deceased: 


The undersigned, widow of the said ...... , being entitled to a year’s 
support for herself and family, respectfully applies to you to have the 
same allotted to her, as is prescribed by act of assembly. 

Dated: the... day of. 5.<. lest 


No. 395.—Application of administrator for jurors to assign year’s 
support. 


North Carolina; =... .. COUN, sce Uae township. 
PRO so. 520 , Justice of the peace: 


In accordance with the above request, the undersigned, administrator 
Obsthe: saidiiccssi.c: ,» deceased, respectfully asks that you will summon 
two disinterested persons (qualified to act as jurors) as commissioners, 
who shall, after being by you duly sworn to act impartially, together 
with yourself, ascertain the number of the family of ...... , the said 
deceased, and examine the stock, crop and provisions on hand, and 
assign to the widow of said ...... , deceased, so much thereof as is 
allowed by law, and put her in possession of the same. Should there 
be a deficiency of such crop, stock or provisions for said purpose, you 
are respectfully requested to order such deficiency, stating the amount 
thereof, to be made up from the personal estate of said deceased. 

eae re CEN LO hie aualer's Pe ie rah ea tk gts MS ce ee see ORS 


Administrator of ...... , deceased. 
NorthsCarolinay 3... COMDEV) <5 es township. 
State of North Carolina, to any constable 
or other lawful officer of ...... county—egreeting: 
You are hereby commanded to summon ...... to be and appear at 
the residence of ...... in said township, on the ... day of ...... » Ome 
to assist in laying off and assigning to ...... jy VIO Wik s,s fore , de- 


ceased, a year’s support for herself and family. Herein fail not. 
Dated this ... day of ...... aa i Pe 
sigestoh edeisec as Usk , Justice of the Peace. 


No. 396.—Petition for year’s support—report of commissioners. 


North Carolina, ...... COUMEYS. 1+ auseae- township. 
In the mater Of... ... \ Report of commissioners. 
widow, etc. : ‘ 
The undersigned, ...... , justice of the peace, and ...... AU raters : 
commissioners, duly summoned and sworn, do hereby assign and allot 
ke Basice sae , widow of ...... , deceased, the following articles of personal 


property, of the values annexed, to-wit: (Here name each article and 
give its value.) 

We also find, upon examination, that the number of the family of 
the said widow, exclusive of herself, is ....... There being a defi- 
ciency of articles on hand to make up the year’s support, we assess 
such deficiency at $...... , to be paid by the personal representative of 
GIST =r Semis ts ej ee) Pn Sel i li 9 neice Ura 

PWS Hs oe (AAV OF Ma cirake ros BRO iaie o> 5) ose PN mate Chis! tit ose 2e 5% aio ete 


CoC CLCME Cat GNI la aL se Sc niet) 


Note.—The Reyvisal of 1905, section 3099.—The commissioners shall make and sign three 
lists of articles assigned to the widow, stating the quantity and value of each, the number 
in the family, and the deficiency to be paid by the personal representative. One of these 


. 
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lists shall be delivered to the widow, one to the personal representative, and one returned 
by the justice, within twenty days after the assignment, to the superior court of the 
county, and the clerk shall file and record the same, and enter judgment against the 
personal representative, to be paid when assets shall come into his hands for any residue 
found in favor of. the widow.—Kd. : 


No. 397._Judgment for deficiency—widow’s year’s allowance, 


North: Carolinas tims. evens county. 
In the superior court—before the clerk. 
In the matter of...... ; 
widoweote. Judgment for deficiency. 

In this case, the commissioners who were appointed to lay off and 
ahlotctO: 5... se UWLGCOWAOL iene, ere. , deceased, her year’s allowance out of 
the crop, stock and provisions of her deceased husband, having filed a 
descriptive list showing a deficiency to the amount of $...., it is there- 
fore ordered, adjudged and decreed that the said ...... recover of 
auaceee , as/the administrator of the said ......, deceased, the said sum 
of $...., to be paid when personal assets come into his hands, together 
with the costs of this proceeding. 

TRIS: or GAY OL Moris Shs pe, Dh 6h Shae AEM Ae eae , Clerk Superior Court. 


No. 398.—Form of will—general. 
North Carolina, ........ county. 


et eee ee , of the aforesaid county and state, being of sound mind, 
but considering the uncertainty of my earthly existence, do make and 
declare this my last will and testament: 

First. My executor, hereinafter named, shall give my body a decent 
burial, suitable to the wishes of my friends and relatives, and pay all 
funeral expenses, together with all my just debts, out of the first 
moneys which may come into his hands belonging to my estate. 

Second. I give and devise to my beloved wife, ...... , the tract of 
land on which I now reside, containing one hundred and fifty acres, 
for her natural life, in satisfaction of her dower and third in all my 
lands. 


Third. I give and devise to my son, ...... , and his heirs, in fee 
simple, a tract of landin ...... township, ...... county, adjoining the 
Tangs Otver. wks and others, containing ...... acres, being the tract 


which I purchased of ....... 

Fourth. I give and bequeath to my said beloved wife, two beds and 
furniture, her choice; all the household and kitchen furniture not 
otherwise disposed of in my will; thirty head of sheep; eighteen head 
of cattle; thirty head of hogs; all the domestic fowl and poultry; one 
bay gelding colt ... years old; one sorrel mare, ... years old, named 
“Fannie”; one roan horse, .... years old, named “John”; the family 
carriage; all the crops on the plantation whereon I now live, and all 
the provisions on hand at the time of my death. 

Fifth. I give and bequeath to my daughter, ...... suawatew Of ves (cose ; 
the sum of $300, to be paid by my executor within two years from the 
date of my death, out of the moneys belonging to my estate not other- 
wise disposed of, (which sum, together with the advancements she had 
from me at the time of her marriage, and sundry small advancements 
since that time, will make her a fair and equitable portion according 
to the value of my personal estate). 

Sixth. I give and bequeath to my son, ...... , one gray horse, three 
years old, a bridle and saddle; one wagon; the balance of the stock of 
every description not otherwise disposed of in this will. I also give 
and bequeath to my son ...... , the sum of-$...., to be paid as the 
foregoing bequest of money is herein directed to be paid. 
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Seventh. I give-and devise to my youngest son, ...... , the tract of 
land on which I now live, subject to the life estate of my said wife, as 
devised in a former item of this my will, to have and to hold to him 
and his heirs in fee simple. 

Eighth. My will and desire is that all the residue of my estate (if 
any) after taking out the devises and legacies above mentioned, shall 
be sold by my executor or his successor, and the debts owing to me 
collected, and if there should be any surplus over and above the pay- 
ment of debts, expenses and legacies, that such surplus shall be equally 
divided and paid over to my said wife and all my children in equal 
proportion, share and share alike. 

Ninth. And whereas, my said son, ...... , is a minor of the age of 
about fourteen years, and will not be of the full age of twenty-one 
until the --."day- of -. 22.2: , 19..: Now, therefore, my will and desire 
is that my brother, ...... , be, and he is hereby constituted and ap- 
pointed guardian of the said ...... , to have and to hold the custody of 
his estate until the said ...... shall arrive at the full age of twenty-one 
years. 

Tenth. I hereby constitute and appoint my trusty friend, ...... , my 
lawful executor to all intents and purposes, to execute this my last will 
and testament, according to the true intent and meaning of the same, 
and every part and clause thereof—hereby revoking and declaring 
utterly void all other wills and testaments by me heretofore made. 


In witness whereof, I, the said ...... , do hereunto set my hand and 
Say Mee 2 te GAY. Ol a6 6.4/5 1 SE a ae load ne me he Se eR (Seal.) 
Signed, sealed, published and declared by the said ...... to be his 


last will and testament in the presence of us, who, at his request and 

in his presence, (and in the presence of each other,) do subscribe our 

PAMeCeutsSS WiLMeSsescEMererOn i" 2): wy sll eR RO Cheep eek eee 
(CRW OM WaLTIGNSOS? DAMES). me kr ik ee ae ie ee eer ae 


No. 399.—Form of codicil. 


North Carolimas ........ county. 
{Ti See , of said county and state, make this codicil to my last will 
and testament published by me, and dated the ... day of ...... 5 Oa 


which I ratify and confirm, except as the same shall be changed hereby. 

Whereas, by my will above mentioned, I gave and devised to my son, 
..o..-, a certain tract of land, as appears by the third item of said 
will; and whereas, my said son has since died without issue and un- 
married: Now, therefore, I hereby revoke the said devise to my said 
son, and devise the real estate therein given to him to my. daughter, 


ane ute , and my son, ......, equally in fee simple. 
TIGRGSUINOMVerOLES mit | 1 om Baoan greie« mepersione es (Seal.) 
Signed, sealed, published and declared by the said ...... to be a 


codicil to his last will and testament in our presence; and we, in his 
presence, (and in the presence of each other,) have, at his request, 
hereto subscribed our names as witnesses. 

(Two witnesses.) ae oy Lae TESA ee Teer tor hs 


ey Ree elteere! = ee «8 v.66 


No. 400.—Probate of will upon examination of subscribing witnesses. 
: (Old form.) 
INOUE MANOA ictsvare neces county. 


In the superior court—before the clerk. 

A paper-writing purporting to be the last will and testament of 
eee gener , deceased, is exhibited before me, the undersigned, clerk of the 
superior court for said county, by ...... , the executor. . therein 
mentioned, and the due execution thereof by the said ...... is proved 


*. 
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by the oath and examination of ...... , the subscribing witnesses 
thereto, who, being duly sworn, do depose and say, and each for him- 
self deposeth and saith, that he is a subscribing witness to the paper- 
writing now shown him, purporting to be the last will and testament 
Ole cee > thatcthessaide nae. a: , in the presence of this deponent, sub- 
scribed his name at the end of said paper-writing now shown as afore- 
said, and which bears date of the ... day of ...... yr ease: 

And the deponent further saith that the said ...... , the testator 
aforesaid, did, at the time of subscribing his name as aforesaid, declare 
the said paper-writing so subscribed by him and exhibited to be his last 
will and testament, and this deponent did thereupon subscribe his name 
at the end of said will as an attesting witness thereto, and at the 
request and in the presence of the said testator. And this deponent 
further saith, that at the said time when the said testator subscribed 
his name to the said last will as aforesaid, and at the time of the 
deponent’s subscribing his name as attesting witness thereto, as afore- 
seid> the {Said ecw was of sound mind and memory, of full age to 
execute a will, and was not under any restraint, to the knowledge, 
information or belief of this deponent. And further these deponents 
say not. 


Se ee rs 


Severally sworn and subscribed this ... day of ...... , 19.., before 
Me; 2st Shite re TAS es a ee eee erie hone ae , Clerk Superior Court. 
North Carolina, = >. ...%. county—In the superior court. 


It is therefore considered and adjudged by the court that the said 
paper-writing, and every part thereof, is the last will and testament of 
ae ee , deceased, and the same, with the foregoing examination and 
this certificate, are ordered to be recorded and filed. 

THISs= ca day Ol 2. su. it ad aay Oe Se , Clerk Superior Court. 


Note.—The clerk shall take in writing the proofs and examinations of the witnesses 
touching the execution of the will, in addition to embodying the substance thereof in 
his certificate of probate as above, and such proofs and examinations must be filed in his 
office. All the papers should be attached to the will. 


No. 401.—Probate of will upon examination of subscribing witnesses. 
(New form.) 


North, Carolimg= a2.° ees county. 
In the superior court—before the clerk. 
In the matter of the will of ...... , deceased. 
The paper-writing hereto attached and purporting to be the last 
will and testament of ...... , deceased, is exhibited before the under- 
signed clerk of the superior court of ...... county, North Carolina, by 


AWS --RS , the executor therein named, and thereupon the following proof 


thereof is taken by the oath and examination of ...... Sond = aia , the 
subscribing witnesses thereto, as follows: 
North: Carolinas sa neer i. county. 
rise and ......, being duly sworn, depose and say, and each 


for himself deposes and says, that he is.a subscribing witness to 
the said paper-writing now shown him, purporting to be the last 


will and testament of ...... , and that he saw ...... execute (or 
1a\<y:) 2s ae acknowledge the execution of) this writing as his 
last will and testament, and that affiant attested it in the presence 
_ and at the request of said...... , deceased; and that at the time of 


its execution (or at the time its execution was acknowledged) said 
PRA Buc was, in affiant’s opinion, of sound mind and disposing 


memory. Sheen ee eahiaole ae 
Severally subscribed and sworn to before me, ‘this Renn day of 
Clerk of the superior court of rita: < county. 


/ 
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And hereupon it is considered and adjudged by the court that the 
said paper-writing and every part thereof is the last will and testa- 
Ment -Olcccuxan deceased, and it is ordered that the same, with the 
foregoing examination and this certificate, be recorded and filed. 

TED IS. oy OL sername ote kero t eS SR TRB eee ee IS 


Clerk of the Superior Court of ...... County 
No. 
Bg handwriting of the other. 
North Carolina, ...sa.«. county. 
In the superior court—before the clerk. 
In the matter of the will of .:...., deceased. 

The paper-writing hereto attached and purporting to be the last 
will and testament of ...... , deceased, is exhibited before the under- 
signed clerk of the superior court of ...... county, North Carolina, 
| 2 a ea , the executor therein named, and thereupon the following 
proof thereof is taken by the oath and examination of ...... , one of 
the subscribing witnesses thereto, and of ...... , as follows: 

North. Carolina, * aais-e«.¢. county. 


OP , being duly sworn, deposes and says that he is a sub- 
scribing witness to the said paper-writing now shown him, pur- 
porting to be the last will and testament of ...... , and that he 
SEW streak execute (or heard ...... acknowledge the execution 
of) this writing as his last will and testament, and that affiant 
attested it in the presence and at the request of said ...... , de- 
ceased; and that at the time of its execution (or at the time its 
execution was acknowledged) said ...... was, in affiant’s opinion, 
of sound mind and disposing memory. Affiant further swears that 
Lata taae, the other subscribing witness to said will, signed the same 
as a witness in the presence of affiant and that affiant.saw him 
sign the same, and that said ...... is now dead (or resides out of 
the state of North Carolina, or can not after due diligence be found 
within the state of North Carolina, or is insane or otherwise incom- 
PPOLOMtetOutermrse: MG acdrah pe ap Meipem O RIS SEM, oa ac charian alters sips 


Subscribed and sworn to before me, this ... day of ...... 5 LD lenis 
Clerk of the Superior Court of. : ; : ; ‘County 
North Carolina, iss... county. 
ti test , being duly sworn, deposes and says that he is well 
acquainted with the handwriting of ...... , one of the subscribing 
witnesses to the paper-writing purporting to be the will of ...... A 
deceased, which is hereto attached, dated the ... day of ...... 


19.., haying often seen him write, and that the name of the said 
oes subscribed as a witness to said will is in the genuine hand- 
writing of the said ...... ; and affiant further swears that he is 
well acquainted with the handwriting of ...... ,» deceased, whose 
will the attached paper-writing, dated the ... day of ...... , 19. 

purports to be, having often seen him write, and that the name of 
the said” 4... a5% subscribed to said will is in the genuine hand- 
VCHMEN om OMMMC LGM BC eete cts. | tN ets wes e 0 aie 


Subscribed and sworn to before me, this ... day of ...... , 19”. 


And thereupon it is considered and adjudged by the court that the 
said paper-writing and every part thereof is the last will and testa- 
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ment: Of ssi... , deceased, and it is ordered that the same, with the 
foregoing examination and this certificate be recorded and filed. 
UWI Sires: CLAY. Oly tote. ener Bea oe See SE RE ot Otc erp ayten 5 
Clerk of the Superior Court of ...... County. 


pa number of affidavits may be taken and set out in the manner illustrated 
above. 


No. 403.—Probate of will where both subseribing witnesses are dead. 
North Carolina, ........ county—In the superior court.. 


A paper-writing, purporting to be the last will and testament of J S, 
deceased, is exhibited for probate in open court by J L, one of the 
executors therein named; and it is thereupon proved by the oath and 
examination of A B that C D, one of the subscribing witnesses thereto, 
is dead, and it is also proved by the oath and examination of EH F that 
G H, the other subscribing witness thereto, is also dead. And it is 
further proved by the oath and examination of the said A B that:he is 
well acquainted with the handwriting of the said C D, having often 
geen him write, and that the name of the said C D, subscribed as a 
witness to the said will, is in the handwriting of the said C D. And it 
is also proved by the oath and examination of the said H F that he is 
well acquainted with the handwriting of the said G H, having often. 
seen him write, and that the name of the said G H, subscribed as a 
witness to the said will, is in the handwriting of the said G H; and it 
is also proved by the oath and examination of L M that he is well 
acauainted with the handwriting of J S, the testator therein named, 
having often seen him write: It is therefore considered and adjudged 
by the court that the said paper-writing, and every part thereof, is the 
last will and testament of the said J 8; and the same is ordered to be 
recorded and filed. 

TRIS: ca) Gaye Ole ns... PTO) scan) NEE oeca rere , Clerk Superior Court. 


Note.—The clerk shall take in writing the proofs and examinations of the witnesses 
touching the execution of the will, in addition to embodying the substance thereof in 
his certificate of probate as above, and such proofs and examinations must be filed in his 
office. All the papers should be attached to the will. 


; No. 404.—Probate of holograph will. - 
North Carolina, ........ county—In the superior court. 


A paper-writing without subscribing witnesses, purporting to be the 
last will and testament of A B, deceased, is exhibited for probate in 
open court by H F, one of the executors therein named; and it is 
thereupon proved by the oath and examination of E F that the said 
will was found among the valuable papers and effects-of the said A B, 
after his death. And it is further proved by the oath and examination 
of three competent and credible witnesses, to-wit, G H, J K, L M, that 
they are acquainted with the handwriting of the said A B, having often 
seen him write, and verily believe that the name of the said A B, sub- 
scribed to the said will, and the said will itself, and every part thereof, 
is in the handwriting of the said A B. And it is further proved by 
the evidence of the three last-mentioned witnesses, that the said hand- 
writing is generally Known to the acquaintances of the said A B. It 
is therefore considered and adjudged by the court that the said paper- 
writing and every part thereof is the last will and testament of the 
said A B, and the same is ordered to be recorded and filed. 

a Ree eae , Clerk of the Superior Court. 


Note 1.—If the will was lodged in the hands of any person for safe keeping, omit the 
words “‘found among the valuable papers,’’ etc., and insert, ‘“‘lodged in the hands of J L 
for safe keeping.’’—Ed. j 

Note 2.—The clerk shall take in writing the proofs and examinations of the witnesses 
touching the execution of the will, in addition to embodying the substance thereof in 


his certificate of probate as above, and such proofs and examinations must be filed in his 
office. All the papers should be attached to the will. 
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No. 405.—Probate of nuncupative will. 
North Garolinas.3%.i.2.% county—In the superior court. 


A paper-writing, purporting to contain the nuncupative will of A 135 
deceased, and which is in words and figures following, to-wit: (here 
copy the writing containing the nuncupative will) is exhibited for pro- 
bate in open court by C D, the executor therein named. And it is 
thereupon proved by the evidence of E F and G H, two competent and 
credible witnesses, that the said A B, in his last illness, in his own 
dwelling-house, and when he was of sound mind and disposing memory, 
and in their presence, did make a nuncupative will, and did in said 
will bequeath his personal estate to the persons and in the manner 
mentioned in said writing, and that the said winesses were specially 
required by the said A B to bear witness thereto. And it is also 
proved by the said witnesses that the said A B died on the first day of 
January, A. D. 19.., and that the said nuncupative will was reduced 
into writing as aforesaid on the ... day of ...... , 19... And it further 
appears from the return of the sheriff that process has been duly 
executed upon L M and O P, the next of kin of the said A B, according 
to law, calling on them to appear and contest said will if they should 
think proper. It is therefore adjudged that the said paper-writing 
doth contain the nuncupative will and testament of the said A B as to 
his personal estate, and the same is to be recorded and filed. 

Mb isest aGaynOL sc «2 UD cacy Oe] ROR setrdoretae , Clerk Superior-Court. 


Note.—The clerk shall take in writing the proofs and examinations of the witnesses 
touching the execution of the will, in addition to embodying the substance thereof in 
his certificate of probate as above, and such proofs and examinations must be filed in his 
office. All the papers should be attached to the will. 


No. 406.—Order for next of kin to appear. - 
North Carolina, acces «av county—In the superior court. 

A paper-writing (here copy preceding form down to the words 
“therein named,” inclusive). It is therefore ordered that a citation 
be issued to L M and O P,-the next of kin of the said A B, and the 
widow of said A B, calling on them to appear before the undersigned 


clerk at his office in ...... SOM UG: Ser AGayOb! nae. acs , 19.., and contest 
said will if they shall think proper to do so. 
Mish... @ayoOL!- 2.4% LG Ae et Rate eee , Clerk Superior Court. 
No. 407.—Probate of will from another state. 


North Carolina, «... . .«. county—In the superior court. 


It appearing to the satisfaction of the court from the exemplification 
of the record hereinafter mentioned, that the last will and testament of 
A B, deceased, a citizen of ...... county and state of ...... , has been 
duly proved and allowed in the proper court of probate of said county 
and state, according to the laws of said state, and it further appearing 
that the said A B left property in the county of ...... and the state of 
North Carolina, it is therefore ordered and adjudged that the exemplifi- 
cation of said will and of its probate in the proper court of ...... and 
Stabe OL 5. isin a , which has been produced and exhibited here duly certi- 
fied and authenticated, be allowed, filed and recorded in this court. 

TPIS ees KOA LOL sate a3 2) a ameage ptes, G chet hc , Clerk Superior Court. 


North Carolina; (ta... == county. 
In the superior court—before the clerk. 


In the matter of the will of ......... 
Caveat. 


, eaveators, respectfully show to the court the following facts: 


auis}ie) 6 6..6 
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fe OP aiOmschGs. hs Cay Olesen PLease died in ...... county, 
North Carolina. 

2. That thereafter, to-wit, on the ... day of ...... mh Dies Seren eee pre- 
sented to the court a paper-writing purporting to be the ‘last will and 
testament of the said ...... , and being in words and figures as set out 
in the paper-writing hereto "attached, marked Exhibit “A” and made a 
part hereof; and, as the caveators are informed and believe, the said 
alleged and alleges that the same was and is the last will and 


testament of the said ...... , and procured the same to be admitted to 
probate in common form as the last will and testament of the said ..... 

3 Phat Onethersald eaereGay © Ob. oars SO SUN eB One cer setees obtained 
from this court letters of administration upon the estate of the said .... 
_ 4, That the caveators are the brothers of the SENKC SaaS aes (or as case 
may be). 


5. That (here set out the names, addresses and relationship of all 
of the devisees, legatees and heirs-at-law and other persons, if any, 
interested, specifying any that may be minors and any that may be 
non-residents of the state, etc.). 

6.. That the paper-writing of which said exhibit “A” is a copy was 
not and is not the last will and testament of the said ...... , deceased, 
for the reason that the signature of the said ...... thereto was ob- 
taineéd-by- son: by undue and improper influence and duress upon the 
Saige ee , as the caveators are informed and believe. 

7. That the said paper-writing of which the said exhibit “A” is a 
copy was not and is not the last will and testament of the said ...... 
deceased, for the reason-that at the time of the execution thereof and 
continuously thereafter until her death the said ...... did not have 
the capacity to make and execute a will for that she was not of sound 
and disposing memory at and during said time. 

Wherefore, the caveators pray that the clerk of this court shall 
transfer this cause to the superior court for trial, at term, of the issue 
of devisavit vel non, and for a decree setting aside and annulling the 
probate of said paper-writing, and that a citation issue to all of the 
devisees, legatees and other parties in interest within the state, and 
that publication be made for six weeks in some newspaper printed in 
the state for any non-resident persons interested in this proceeding to 
appear at the term of court to which the proceeding is transferred and 
make themselves proper parties to the said proceeding, if they choose; 
and the caveators warn and request the court to suspend all further 
proceedings under said paper-writing until a decision of the issue is 
Nad Serine? ts a, pe eect ee aE , Attorney for Caveators. 

Aerie , being duly sworn, deposes and says that the foregoing peti- 
tion is true to his own knowledge, except as to matters stated upon 
information and belief, and that as to those matters he believes it to 
ber truey yy NG Spee nee eC oo a 

Subscribed and sworn to before me, this ... day of ...... Ra! ens 

Ge nr rte , Clerk of the Superior Court. 

Note.—A copy of the will is to be attached to the foregoing, marked Exhibit ‘‘A.’’ 


No. 409.—Undertaking of caveators. 
(Title as in next preceding number.) 


BWiePienite Je » a8: principals, ands sa.er ., aS sureties, acknowledge our- 
selves indebted unto propounder in the sum of two hundred doilars. 
Signed and sealed, this ....day of ../..., 19. 


The condition of the above obligation is such, that whereas, the 
above-named principals have entered a caveat to the probate of the 
Will Ot weir in the office of the clerk of the superior court of ...... 
county, North Carolina: Now, if the above-named principals shall 
well and truly pay to the propounder of the said will all costs that 
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may be adjudged against said caveators in the superior court by reason 
of their failure to prosecute their suit with effect, then and in that 
event this obligation to be null and void; otherwise to remain in full 


FORCOTAD CT OL CCEMpmEeEE me en AS a eee ee (Seal.) 
Se REN ee eet yet dent (Seal.) 
Geis Seaton ERROR (Seal.) 
No. 410.— Citation to interested parties in re caveat. 
North Carolina, .... ae county. 
In the superior court—before the clerk. 
In the matter of the will of ........ —Citation. 
RO a ee are Ob na oe tks re Dee fags) ee Meee Ant memos : i Os i ee Oar 
You and each of you, as persons interested in the estate of the late 
ASE. , are hereby notified that ...... having entered a caveat to the 
probate of the paper-writing purporting to be the will of ....-. , and 


having filed the bond required by law, and the case having been 
transferred to the superior court for trial at term, you will appear at 
thes =... Perm 19 OL ee superior court, which said term con- 
wenes: on the >... day-of .:.... , 19.., and make yourselves proper 
parties to the said proceeding, if you choose. 
sear, a OAY OL ares 3 Le Sreerniehn weir teres Mie eas 
Clerk of the Superior Court of ...... County. 


No. 411. Form of submission to arbitration. 
North Carolinay_~ .).35 0s county. 


Whereas, a controversy is now existing between ...... Ome eee iv 
£6 ager aon 5 | ee , concerning an alleged indebtedness of the latter 
to the former: 

Now, therefore, we, the said ...... ANG cycletetene , do hereby submit the 
said controversy to the decision and arbitration of A B, C D and E F, 
and we do covenant, each with the other, that we will in all things 
faithfully keep, observe and perform the decision and award that they, 
or any two of them, may make in writing in the premises, under their 
hands and ready for delivery on or before the first day of ...... , next. 

And it is further agreed by the parties hereto, that if either party 
fail to keep, observe and perform such decision and award as may be 
made in pursuance of the foregoing submission, he shall pay to the 


other the sum of $...., hereby fixed and agreed upon, not as a penalty, 
but as liquidated and agreed damages. 

Mutually executed by the parties to this submission, this ... day of 

TGs ce | a SI ei eee eet sen eer ernie 
Tale saveld , : 
No. 412. Bond for reference and arbitration. 

North. Carolina; ®....,<7.... county. 

Know all men by these presents, that I, MN, of ...... , in the county 
Ofc es , am bound to-O P, of the city of ..:..., in the sum of $...., 


to be paid to the said O P or his heirs, executors and administrators, 
firmly by these presents. 

Signed and sealed, this ... day of ...... ecole 

The condition of this obligation is such, that if the above M N shall 
in all things abide by and perform the award of A B, C D and HT P, of 
Sa , ete., arbitrators named as well on behalf of the above M N as 
of the above named O P to arbitrate, award and determine of and con- 
cerning all matters in issue, or depending between said parties (the 
said award to be made in writing under the hands of the said arbitra- 
tors, or any two of them, and ready to be delivered to the said parties 
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in difference, or such of them as shall desire the same, on or before 


THe end ay Of ie core , 19..), then this obligation is to be void, otherwise 
touromaine in’ full LOLCEs 9) wy eee eee ee ereeencteta arene (Seal.) 
THis “2. Gay-OL eencge 5d Oise 


Note.—Each party should give bond to the other, with security if thought proper. 


No. 413.—Arbitrators’ oath. 


You severally swear faithfully to hear and examine the matters in 
controversy between M N and O P, and to make a just award therein 
according to the best of your understanding: So help you, God. 

Note.—To be administered by anyone authorized by law to administer oaths.—Ed. 


No. 414.—Notice of hearing before arbitrators. 
North Carolinas. ..a- county. 


In the matter of arbitration | 
letween NEN and-OoP: s Before Peowe dnd 


Take notice, that the above-entitled controversy will be heard at the 


, arbitrators. 


ONIGE OF... ten: lm tHe sity, OL sane on , On thes. day (Of tne a sO mene 
. o'clock a. m., before ...... HUG eels ace , arbitrators appointed in said 
CONULLOVEES Yee i ee Sa 5 oe nT Ge ta capo el eyel seaeenanale Lena 
Ome te osu: , Esq. 
YS ia: SANE OL oe cetetevene SS oor 


No. 415.— Subpoena to appear before arbitrators. 
North Carolina, ........ county. 


In the matter of arbitration \ 
between M N and O P. Before 


State of North Carolina, to the sheriff or other 


Pte , arbitrators. 


lawful officer of ...... county—sgreeting: 
You are hereby commanded to summon ...... to personally appear 
at the office of ...... PINS LETC Ole. sees >» NeG, onthe day, of 
Sartegese ,19.., at... o’clock ... m., before the said arbitrators chosen to 


determine a controversy between the said M N and the said O P, then 

and there to testify in relation thereto before said arbitrators, on the 

part-of Panswe. Herein’ fail note 0 Ga ep eee eee ee 
PEWS 1 GaverOlenman of al Oise 


No. 416.—Oath of witness before arbitrators. 


You swear (or affirm) that the evidence you shall give the arbitrators — 
here present in the controversy between M N and O P shall be the 
truth, the whole truth, and nothing but the truth: So help you, God. 


No. 417. Award. 
North Carolinas”. .0S vas county. 


We, A B, C D and E F, to whose arbitrament and award were sub- 
mitted the matters in controversy existing between ...... aNd ae 4 
Ol theta: , @S appears more fully by their written submission, bearing 
datenther 8 day of, she: , 19.., (which is hereto annexed) having 
been first duly sworn, and having heard the proofs, allegations and 
arguments of said parties, and having duly examined the matters in 
controversy by them submitted, do make, publish and declare this our 
award in writing, as follows: ; 

We find that said ...... is indebted to the said ...... in the sum of 
$...., and we direct and award that said ...... > Within Ji...) days 
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after service upon him of notice of this award, pay to said ...... the 
said sum of $...., and this is in full of all matters submitted to us. 
Witness our hands, this: day of... i473 Ped hes eS 
Nt ae Be ete 
C8 Griciats 1D eee 
Hi oe Nae ene 
No. 418. 
North: Carolina. «262 county. 
Know all men by these presents, that We, ...... And. 26534 and eee 
are held and firmly bound unto ...... in the sum of $...., for which 


payment well and truly to be made, we bind ourselves, our heirs, 
executors and administrators jointly and pies by these presents. 


Signed and sealed, this ... day of ...... a Ge 
The condition of the cries obligation is Bet: that whereas the above 
bounden ...... has obtained judgment for the sum of $.... against 


ena , and an execution has been issued thereon, and the said ...... 
has levied the same on the following property: (here describe prop- 


erty), which appears to be the property of said ...... , but it is claimed 
by ......: Now, therefore, the condition of the above obligation is 
such, that if the above bounden ...... QO te ee , his sureties, shall 


well and truly save, keep and bear harmless and indemnify the said 
aman and all persons aiding and assisting him in the premises from all 
harm, trouble, cost, suits, or actions that shall or may be brought 
against him or them—as well for buying as making sale by virtue of 
said execution of any such property—then this obligation to be void, 
else to remain in full force and virtue. 


North Carolina, ....:... county—In the superior court. 


In the matter of . tg Ae oad alien, t Before GH, clerk superior court. 
seeking naturalization. 


Oni inis: day Ol ss. , 19.., at the office of the clerk of the supe- 
rior court of ...)..: county, and before the said clerk, appears ...... ,a 
Hative Of .c2. 25 , a white man, and now a resident of the county afore- 
said, and. the said ...... , being duly sworn, says that it is bona fide his 
intention to become a citizen of the United States; that he renounces 
forever all allegiance and fidelity to every foreign prince, potentate, 
state or sovereignty whatever, and particularly ...... , of whom he is 
now a subject; and the affiant therefore asks that his affidavit be filed 
‘by the clerk of said court in the records of said court, and a certified 
CODY, thereot be siven to Wimy 9 9 ease ees , Affiant. 

Sworn to and subscribed before me, this ... day of ...... , 19.., and 
a certified copy thereof given to the affiant. 


adie} of Gale) wien! = wile la ere ety, 


Clerk Superior Court. 


No. 420. 
: (Title as in No. 419.) 
Onethe eee Cay Obie. ,319.. , before the undersigned, clerk of the 


superior court of ...... county, at his office in ...... , appeared ...... 
a white man, a native of ...... , and now a resident of said county, and 
applied to said court to be admitted to become a citizen of the United 


* 
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States, according to act of Congress, and the said ...... exhibits to the © 
court a certificate, duly authenticated, which is in words and figures as 
follows, to-wit: (Here set forth the above certified affidavit.) And it 
appearing to the satisfaction of the court, from the oath an examina- 
TON Of oS. and -s 5 wes 7 thatotheesaid= 2.3%: has resided within the 
United States five years next preceding his application, and for one 
year next preceding the same he has resided in the state of North 
Carolina; and it further appearing from the evidence of the same wit- 
nesses that the said A B, during the five years aforesaid, has behaved 
as a man of good moral character, attached to the principles of the 
constitution of the United States, and well disposed to the good order 
and happiness of the same; and the said ...... , being duly sworn, 
declares, on oath, that he will support the constitution of the United 
States, and that he doth absolutely and entirely renouncé and abjure 
all allegiance and fidelity to every foreign prince, potentate, state or 


sovereignty whatever, and particularly ...... (here name former sov- 
ereign), of whom he has heretofore been a subject: 
Therefore, it is adjudged by the court that ...... be and he is hereby 


admitted to become a citizen of the United States of America; and it is 
further adjudged that these proceedings be recorded in the records of 


TRGECOUE oe tt eed Set ee eh pecs eae , Clerk Superior Court. 
THIS ase, GAY Ole cescers.cys Bt Mi lpane 
‘No. 421.—Naturalization of an alien, a minor at the time of his arrival 


in United States. 
(Title as in No. 419.) 


Onvthe? «= dayof=. .s , 19.., before the undersigned, clerk of the 
superior court of ...... county, at his office in ...... » appeared =~... F 
AMALLVEsOL aeateee , a white man, and now a resident of said county, and 


declares on oath that it is, and for the last three years has been, bona 
fide his intention to become a citizen of the United States, and to 
renounce forever all allegiance and fidelity to every foreign prince, 
potentate, state or sovereignty whatever, and particularly ...... (here 
name former sovereign); and thereupon he applies to the court to be 
admitted a citizen of the United States. And it appearing to the satis- 
faction of the court from the oath and examination of ...... that the 
SAV en. , at the time of his arrival in the United States was a minor 
under the age of twenty-one years, and from the oath and examination 
of the said ...... and2ot, Wee that the said .e..%.. resided in the 
United States three years next preceding his arrival at the age of’ 
twenty-one years; that he has continued to reside therein up to the 
time of making this application; that he has resided five years within 
the United States, including the said three years of his minority, and 
one year next preceding the same in the state of North Carolina. And 
it further appearing from the evidence of the same witnesses that for 
the last three years it has been bona fide his intention to become a citizen 
of the United States, and that during the last five years he has behaved + 
as a person of good moral character, attached to the principles of the 
constitution of the United States, and well disposed to the good order 
and happiness of the same. The said ...... thereupon declares on 
oath that he will support the constitution of the United States, and that 
he doth absolutely and entirely renounce and abjure all allegiance and 
fidelity to every foreign prince, potentate, state or sovereignty what- 
ever, and particularly ...... , of whom he has been heretofore a subject. 
It is therefore adjudged by the court that the said ...... be and he 
is hereby admitted to become a citizen of the United States of America, 
and it is further adjudged that these proceedings be recorded in the 


records, of thercourt, Ae , Clerk Superior Court. 
THISe eo Gaya Olio. se sa Ohees 


i 
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No. 422.—General form of a release. 


North Carolina, ........ county. 
EgAGBs Olemiade sn , in consideration of ...... dollars, paid by C D of 
SAG se , hereby release and discharge the said C D from all claims 


and demands of every nature which I have against him in law or. 


in equity, arising out of any and all contracts, liabilities, acts and 
omissions in the past or which may result from ‘the present condition 
of things. 

Witness my hand and seal, this ... day of ...... Sel oe 


No. 423.—Release of claim for personal injury. 


Staterof 0...5% PeOunty Of i 


Know all men by these presents, that for and in consideration of the 
SURMOOL Cb a le ee eas dollars, to me paid by the ...... company, the 
receipt whereof is hereby acknowledged, and of divers other good and 
valuable considerations me thereunto moving, I, ...... , of the county 
gece cre 5 Bnd state “Of is. , have remised, released and forever dis- 
charged, and by these pr esents do for myself, my heirs, executors and 
administrators, remise, release and forever discharge the said the .. 
company of and from any, every and all, and all manner of, action and 
actions, cause and causes of action, suits, debts, dues, sums of money, 
damages, judgments, claims and demands whatsoever which against 
SaIUTNe” Toes. company I ever had or now have, or which my heirs, 
executors or administrators or any other person whatsoever hereafter 
can, shall or may have for, by reason of, or growing out of, any act, 
omission, negligence or unskilfulness on the part of the said the ...... 
company, or any of its agents, servants or employees, or otherwise, 
whereby, on the... day of ...... , 19.., (here describe occurrence and 
extent of injury) at eee ofciae 

And this agreement shall further operate and be in full discharge, 
satisfaction, compromise, settlement and bar of any claim, demand, 
suit or proceeding which may have been instituted by me and be pend- 
ing before any court or tribunal against said company, or any judg- 
ment, order or decree which may heretofore have been entered or ob- 
tained in my favor against said company, for any sum arising or grow- 
ing out of the claim or demand set forth above. And it is hereby 
expressly understood and agreed that the ...... company is under no 
obligation or requirement to take or retain me in its employment or 
service in any position or capacity whatever. 


_ In witness whereof, I, ...... , have hereunto set my hand and seal, 
SUH AY eye GAY LOL etter EG ME ees it) tL “BANTER en taolenet (Seal.) 
Signed, sealed and delivered in the presence of 
(Notarial seal here.) Notary Public for ...... County, 
StALe Gin peer ieel ene 


PART VII. 


OFFICIAL FEE BIBEs 


[Note.—This fee bill does not purport to show the fees of the officers 
in the legislative and executive departments of the state government, 
nor of the justices or other officers of the supreme court, nor of the 
judges of the superior courts. Moreover, local acts are not all referred 
to, as these would be of little use to the users of the book generally. ] 


CLERK OF SUPERIOR COURT. 


‘The fees of the clerk of the superior court shall be the following, and 
no other, namely: 

Advertising and selling under mortgage in lieu of bond, $2.00 for 
sales of real estate and $1.00 for sales of personal property. See s. 266 
of the Revisal. 

Affidavit, including jurat and certificate, $0.25. 

Appeal from justice of the peace, $0.50. 

Appeal from clerk to the judge, $0.50. 

Appeal to the supreme court, including certificate and seal, $2.00. 

Appointing and qualifying justices of the peace, to be paid by the 
justice, $0.25. 

Apprenticing infant, including indenture, $1.00. 

Attachment, order in, $0.50. 

Auditing account of receiver, executor, administrator, guardian or 
other trustee, required to render accounts, if not over three hundred 
dollars, $0.50; if over three hundred dollars and not exceeding one 
thousand dollars, $.80; if over one thousand dollars, $1.00. 

Auditing final settlement of receiver, executor, administrator, guard- 
ian or other trustee, required to render accounts, one-half of one per 
cent of the amount on which commissions are allowed to such trustee, 
for all sums not exceeding one thousand dollars; and for all sums over 
one thousand dollars, one-tenth of one per cent on such excess; but 
such fees shall not exceed $15.00, unless there be a contest, when the 
clerk shall have one per cent on the said excess over one thousand 
dollars; but in no instance shall his fees exceed $25.00. F 

Auditing and recording the final account of commissioners appointed 
to sell real estate, one-half of the fees allowed for auditing and record- 
ing final accounts of executors. 

Bill of costs, preparing same, $0.25. 

Bond or undertaking, including justification, $0.60. 

Cancelling notice of lis pendens, $0.25. 

Capias, each defendant, $1.00. 

Capias, when the defendant is not arrested thereunder, shall be such 
sum as the commissioners of his county may allow. 

Caveat to a will, entering and docketing same for trial, $1.00. 

Certificate, except where it is a charge against the county, $0.25; and 
where it is a charge against the county, the fee shall be such sum, not 
exceeding $0.25, as the board of commissioners shall allow. 

Commission, issuing, $0.75. 

Continuance, $0.30. 

Docketing ex parte proceedings, $0.50. 
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Docketing indictment, $0.25. 

Docketing liens, $0.25. 

Docketing judgment, $0.25. 

Docketing summons, $0.25. . 

Execution and return thereon, including docketing, $0.50; and certi- 
fying return to clerk of any county where judgment is docketed, $0.25. 

Filing all papers, $0.10 for each case. 
A eee appointment of, including taking bond and justification, 

Impaneling jury, $0.10. 

Indexing judgment on cross-index book, $0.10 for the judgment re- 
gardless of number of parties. 

Indexing liens on lien book, $0.10. 

Indictment, each defendant in the bill, $0.60. 

Injunction, order for, including taking bond or undertaking and 
justification, $1.00. 

Judgment, final, in term-time, civil action, $1.00. 

Judgment, final, against each defendant, in criminal action, $1.00. 

Judgment final, before the clerk, $0.50. 

Judgment by confession, without notice, all services, $3.00. 

Judgment in favor of widow for year’s support, $0.50. 

Judgment nisi, entering against a defaulting witness or juror, on bail 
bond or recognizance, $0.25. 

Juror ticket, including jurat, $0.10. 

Justification of sureties on any bond or undertaking, except as other- 
wise provided, $0.50. 
Sarat of administration, including bond and justification of sureties, 

Motions, entry and record of $0.25. . 

Notices, $0.25; and for each name over one, in same paper, $0.10 
additional. 

Notifying solicitors of removal of guardian, $1.00. 

Order enlarging time for pleading, and all interlocutory orders, in 
special proceedings and civil actions, $0.25. 

Order of arrest, $1.00. 

Order for appearance of apprentice, on complaint of master, $1.00; 
for appearance of master on complaint of apprentice, $1.00. 

Order for the registration of a deed or other writing, which has been 
proved or acknowledged in another county, or before a judge, justice, 


. notary or other officer, except a chattel mortgage, $0.25. 


+» Postage, actual amount necessarily expended. 


Presentment, each person presented, $0.10. 

Probate of a deed or other writing, proved by a witness, including the 
certificate, $0.25. 

Probate of a deed or other writing, acknowledged by the signers or 
makers, including all except married women who acknowledge at the 
same time, with the certificate thereof, $0.25. 

Probate of a deed or other writing, executed by a married woman, 
for her acknowledgment and private examination, with the certificate 
thereof, $0.25. 

Probate of a chattel mortgage, including the certificate, $0.10. 

Probate of a short form lien bond, or lien bond and chattel mortgage 
combined, $0.10, in the following counties: Alamance, Alleghany, 


~ Anson, Ashe, Beaufort, Bladen, Brunswick, Buncombe, Burke, Carteret, 


Caswell, Catawba, Chatham, Chowan, Cleveland, Columbus, Craven, 
Cumberland, Davie, Duplin, Durham, Edgecombe, Forsyth, Franklin, 
Gaston, Gates, Granville, Greene, Harnett, Iredell, Johnston, Jones, 
Lenoir, Lincoln, Martin, McDowell, Mecklenburg, Moore, Nash, New 
Hanover, Onslow, Pender, Perquimans, Person, Pitt, Polk, Richmond, 
Robeson, Rockingham, Rowan, Rutherford, Sampson, Union, Vance, 
Washington, Watauga, Wayne, Wilson. 
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Probate of limited partnership, $0.50. : 

Probate of will in common form and letters testamentary, $1.00. 

Qualifying justice of the peace, to be paid by the justice, $0.25. 

Qualifying members of the board of commissioners, to be paid by the 
commissioners, $0.25. 

Recognizance, each party. where no bond is taken, $0.25. 

Recording and copying papers, per copy sheet, $0.10. 

Recording names, qualification, and expiration of term of office of 
justices of the peace $0.05 for each name. 

Registering trained nurses, including certificate of registration, $0.50. 

Recording certificates of incorporation of corporations, $3.00. 

Recording names of jurors as required by law, $0.05 for each name. 

Resignation of guardian, relinquishment of right to administer, or 
qualify as executor, receiving, filing and noting same, $0.25. 

Seal of office, when necessary, $0.25. - 

Subpoena, each name, $0.15. 

Summons, in civil actions or special proceedings, including all the 
names therein, $1.00, and for every copy thereof,-$0.25. 

. Transcript of judgment, $0.25. 

Transcript of any matter of record or papers on file, per copy-sheet, 
$0.10. ; 

Trial of any cause, or stating an account, as referee, pursuant to 
order of the judge, such allowance as the judge may make. 

Witness ticket, including jurat, $0.10. 

Five per cent commissions shall be allowed the clerk on all fines, 
penalties, amercements and taxes paid the clerk by virtue of his office; 
and three per cent on all sums of money not exceeding five hundred 
dollars placed in his hands by virtue of his office, except on judgments, 
decrees and executions; and upon the excess over five hundred dollars 
of such sums, one per cent. 

In Robeson County the board of commissioners may make an allow- 
ance to the clerk of the superior court for keeping the records of the 
court and transcribing the minutes, to be paid out of the general 
county fund.—Rev., 2773. 


Note.—Judge fixes in certain settlements, see s. 151 of the Revisal. 

For compensation for keeping money paid into court, see Administration, s. 152 of the 
Revisal. 

For fees in organization of corporations, see s. 1285 of the Revisal. 

For salary in Guilford County, see, 1905, ec. 275. 

For fees in Franklin County, see 1905, c. 345. 

For salary in Forsyth County, see 1905, c. 436. ° 

For fees in Mecklenburg County, see 1905, c. 829, s. 8. 2 

or additional compensation in Beaufort County, see 190%, c. 835. 

* 
COMMISSIONERS. ° 

Assessing damages for right-of-way.—The commissioners appointed, 
under any order of court, to condemn any land for any railroad or 
other company or corporation in proceedings to condemn land under 
and by virtue of any right of eminent domain, shall each receive $3.00 
per day of each day they are engaged in the performance of their 
duties.—Rey., 2790. ‘ 

In partition.—The commissioners appointed by any court to make 
partition of any land, timber or real estate of any kind, or any personal 
property, shall each receive the sum of $1.00 per diem for his services. 


—Rev., 2791. 


In sale for partition,—In sales of real estate or personalty for parti- 
tion the allowance to the commissioner for making such sale, and for 
all services therewith, and for making title, shall be as follows: For 
sales of five hundred dollars or less, not more than $10.00; for sales of — 
over five hundred dollars, two per centum, up to a compensation of 


$40.00, and when the allowance shall-amount to forty dollars, any addi- 


( 
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tional compensation shall not exceed the rate of one per cent on the 
excess over two thousand dollars.—Rev., 2792. 


In partition, land in another state.—The commissioners appointed to 
divide lands lying in this and another state shall be entitled to $3.00 
per day for their services; which, with all fees, expenses and costs, 
shall be paid as the court may direct.—Rev., 2793. 


Assessing damages for mills.—HEyvery commissioner appointed in any 
proceeding to assess the damages arising from the location of any mill, 
as provided for in chapter on Mills, shall be entitled to receive $2.00 
per day.—Rev., 2794. 


Assessing damages for drainage.—Hach commissioner appointed in 
proceedings under the chapter on Drainage shall be entitled to receive 
$1.50 per day.—Rev., 1795. 


Of affidavits—Commissioners of affidavits, and those who are author- 
ized by law to act as such, shall receive the following fees, and no 
other, namely: For an affidavit taken and certified, $0.40; affixing his 
official seal, $0.25.—Rev., 2796. : 


Receiver selling as.—Receivers of property appointed by any order 
of court, in any proceedings or action, shall be allowed such commis- 
sions as may be fixed by the court appointing them, not exceeding five 

- per cent on the amount received and disbursed by them:—Rev., 2797. 


CONSTABLES. 
Constables shall be allowed the same fees as sheriffs.—-Rev., 2787. 


CORONERS. 


Fees of coroners shall be the same as are or may be allowed sheriffs 
in similar cases. 

For holding an inquest over a dead body, $5.00; if necessarily en- 
gaged more than one day, for each additional day, $5.00. 

For burying a pauper over whom an inquest has been held, all neces- 
sary and actual expenses, to be approved by the board of county com- 
missioners, and paid by the county. 

~ Jt shall be the duty of every coroner, where he or any juryman shall 
deem it necessary to the better investigation of the cause or manner of 
death, to summon a physician or surgeon, who shall be paid for his 
attendance and services $10.00, and such further sum as the commis- 
- gioners of the county may deem reasonable. But in the county of 
.Buncombe, when the coroner is a physician and surgeon, he shall, at 
athe request of one or more of the jurymen, make the investigation as 
to the cause and manner of death, and shall receive such fee or. com- 
pensation as the board of commissioners of Buncombe County shall 
deem just and reasonable, in addition to the fee for holding the inquest 
over said dead body.—Rev., 2775. 


COUNTY BOARD OF EDUCATION. 


The members of the county board of education shall receive $2.00 
per diem and $0.05 a mile to and from their respective places of meet- 


ing.—Rev., 2786. 
COUNTY BOARD OF PENSIONS. 


Each member of the county board of pensions shall be entitled to 
$2.00 a day, not exceeding three days in any year, when attending the 
~ annual meeting of said board, the said compensation to be paid by the 

county treasurer on the order of the board of county commissioners.— 


¥, 21835 
ee COUNTY COMMISSIONERS. 


Except where otherwise provided by law, each county commissioner 
: ‘shall receive for his services and expenses in attending the meetings 


* 


. 
a 
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of the board not exceeding $2.00 per day, aS a majority of the board 
may fix upon, and they may be allowed mileage to and from their 
respective places of meeting, not to exceed.$0.05 per mile. In Currituck 
and Wake, a sum not to exceed $3.00 per day and like mileage. In 
Craven such sum for extra services as a majority may determine. 
The commissioners acting separately for the chairman may, on the 
first Monday in December of each term, fix the compensation of the 
chairman in such sum as they think proper, in the following counties, 
and subject to the following limitations: In Bertie, Craven, Durham, 
Halifax, Iredell, Mecklenburg, New Hanover, Wake and Warren, in 
their discretion; in Edgecombe, not to exceed $300.00 per annum; in 
Buncombe, not to exceed $3.00 per day; in Vance, not to exceed $25.00 
per month; in Wilson, not to exceed $1,000.00 per annum. In Wake 
the board may sit for four consecutive days each month, beginning on 
the first Monday of each month. The board of commissioners of Wayne 
County are hereby authorized to pay the chairman of said board for his 
services aS chairman a sum the same as that paid a member of the 
board of county commissioners while engaged in other county work, 
the same to be approved by the board of county commissioners. In 
Nash County the chairman of said board shall be paid at the rate of 
$200.00 each year, and each of the other commissioners shall be paid 
the sum of $100.00 per year and mileage heretofore fixed by law. 
The chairman of the board of county commissioners of Mecklenburg 
County shall receive for his services a salary in lieu of all other com- 
pensation now provided by law, the sum to be fixed by the board and 
not to exceed $900.00; The commissioners of Robeson County shall 
receive as compensation for their services in performing the duties of 
their office the sum of $3.00 per day and $0.10 per mile, both ways, for 
traveling expenses. In Washington County commissioners shall re- 
ceive no compensation for attendance on, call meetings of the board. 
The chairman of the board of county commissioners of Northampton 


County shall be paid for his services the sum of $100.00 annually and ~ 


mileage of $0.05 per mile each way for each day of his attendance on 
said board; each member of said board shall be paid the sum of $4.00 
for each day of his service on said board and like mileage.—Rev., 2785. 


COUNTY FINANCE COMMITTEE. 


The members of the finance committee shall each receive such com- 
pensation for the performance of his duties as the board of commis- 


sioners may allow, not exceeding $3.00 per day; but they shall not be 
’ paid for more than ten days in any one year.—Rev., 2781. . Py 


COUNTY SUPERINTENDENT OF PUBLIC INSTRUCTION. 


The salary of the county superintendent of schools shall be fixed by 
the county board of education. It shall not be less than $3.00 per day 
while engaged in the service of the public schools. The county board 
of education may fix an annual salary not to exceed four per cent of 
the disbursements for schools under his supervision. The county board 
of education of any county whose total school fund exceeds fifteen 
thousand dollars may employ a county superintendent for all of his 
time at such salary as may be fixed by said board: Provided, the 
county superintendent of Iredell County, shall not receive over $600. 00 
per annum.—Rev., 2782. 


COUNTY TREASURER. 


The county treasurer shall receive as compensation in full for all 
services required of him such a sum, not exceeding one-half of one 
per cent on moneys received and not exceeding two and a half per cent 
on moneys disbursed by him as the board of commissioners of the 
county may allow. As treasurer of the county school fund he shall | 
receive such sum as the board of education may allow him, not exceed- 


a 
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ing two per cent on disbursements: Provided, that in counties where 
his compensation can not exceed the sum of $250.00, the said treasurer 
may be allowed a sum not exceeding two and a half per cent on his 
receipts and his disbursements: Provided further, the county treas- 
, urer of Buncombe County shall receive as compensation in full for all 
services required of him $1,750.00 per annum, paid pro rata from the 
county fund and the school fund; the county treasurer of Gaston 
County shall receive as a compensation in full for all services required 
of him a yearly salary not exceeding $1,200.00, to be fixed by the com- 
missioners of said county; the county treasurer of Mecklenburg 
County shall receive as a compensation in full for all services required 
of him a yearly salary not exceeding $2,750.00, to be fixed by the com- 
missioners of said county. Said salaries to be in lieu of all commis- 
sions allowed by law. The treasurer of Martin County shall receive 
as his commission two and one-half per cent on all money received by 
him as general county fund and two and one-half per cent on all money 
disbursed by him as general county fund. Commissions on school fund 
shall remain as already provided for by law.—Rev., 2778. 


Note.—For salary in Guilford County, see 1905, c. 275. 
For fees in Forsyth, see 1905, c. 436. 


ELECTION OFFICERS. 


The'‘registrar shall receive $0.03 for each name registered in the new 
registration when ordered, and thereafter in the revision of the regis- 
tration book, he shall receive one cent for each name copied from the 
original registration book. Each chairman of the county board of 
elections shall be allowed $2.00 per day for the time actually employed, 
and $0.05 cents per mile for distance traveled, for making the returns 
for senators, and each sheriff shall receive $0.30 for each notice he is 
required to serve under the law providing for holding elections. The 
compensation allowed officers shall be paid by the county treasurer 
after being audited by the board of county commissioners. Clerks 
and registers of deeds shall also be allowed the usual registration fees 
for recording the election returns, to be paid by the county. The 
board of state canvassers may employ two clerks at a compensation of 
$4.00 each per day, during the session of the board of state canvassers. 
The members of the county board of elections shall each be allowed | 
$2.00 per day for each day they may be actually employed in the per- 
formance of their duties. The registrars and judges of election shall 
be entitled to such compensation as may be fixed by the board of com- 
missioners of their county, not to exceed $2.00 each for holding the 
election. The election constables or bailiffs shall be entitled to $1:00 
per day each; and the registrar or judge of election, who shall act as 
returning officer, shall be allowed $1.00, payable out of the county 
treasury: Provided, that the registrars shall receive, in addition to 
the compensation herein allowed for each name registered, the sum of 
$2.00 per day for each Saturday during the period of registration, and 
on which they attend at the several polling places for the purpose of 
registering voters or receiving and hearing challenges: Provided 
further, that in addition to the compensation herein allowed the several 
election officers, it shall be lawful for the county commissioners to pay 
to the several members of the county board of elections and also to the 
several registrars such additional compensation as may be by them 
considered just and fair.—Rev., 2784; Laws 1907, c. 760. 


ENTRY-TAKER. 


Entry-takers shall receive the following fees, and no other, namely: 
For an entry, including all services, $0.40; issuing each duplicate war- 
rant, when thereto required, $0.25; for posting and advertising, the’ 
applicant shall pay the entry-taker $1.00, and the costs of the news- 
paper advertisement.—Rev., 2801. 
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JAILERS. 


Jailers shall receive, for furnishing prisoner with fuel, one pound of 
wholesome bread, one pound of good roasted or boiled flesh, and a 
sufficient quantity of water, with every necessary attendance, a sum 
not exceeding $0.25 per day, unless the board of commissioners of the 
county shall deem it expedient to increase the fees, which it may do 
provided such increase shall not exceed fifty per cent on the above 
sum. But whatever sum may be fixed on by the commissioners shall 
be recorded, and shall not be altered within one year thereafter.— 


Rey., 2799. 
JURORS. 


Jurors shall receive such sum as the county commissioners may fix, 
not exceeding $1.50 for each day’s attendance at court or inquest, and 
mileage at the rate of $0.05 per mile; they shall also be allowed such 
ferriage and tolls as they may have necessarily incurred. 


In Anson, Lenoir, New Hanover, Pender, Rutherford and Union 


counties the pay of jurors shall be $1.50 per day and mileage. 

In Greene County all regular and tales jurors shall receive $2.00 
per day. 

In Gates and Forsyth counties, not less than $1.50 and not more 
than $2.00, as fixed-by the county commissioners, and mileage. 

The same pay shall be allowed to special jurors as talesmen, who 
shall be summoned to serve and do serve, but they shall not be allowed 
any mileage or ferriage. In Anson, Pender, Rutherford and Union 
counties the pay of talesmen shall be $1.00 a day without mileage or 
ferriage. 

In Currituck County, not exceeding $1.50 and no mileage. 

All who are summoned to appear as special veniremen, who do 
actually attend and who are not drawn as jurors shall be entitled to 
prove and receive one day’s pay of $1.00 each without mileage: This 
paragraph shall not apply to Rockingham, Durham, Franklin, Duplin, 
Ashe, Alleghany, Watauga, Cleveland, Macon, Clay, Cherokee, Graham, 
Richmond, Alexander, Sampson, Davidson, Pamlico,, Davie, Stokes, 
Union, Iredell, McDowell, Caldwell, Haywood, Pasquotank, Yadkin, 
Currituck, Yancey, Tyrrell, Jones, Wayne, Pender, Madison, Alamance, 
Stanly, Cumberland, Catawba, Gaston, Hyde, Anson, Cabarrus, Lenoir, 
Lincoln, Dare, Mitchell, Rutherford, Jackson, Wilson and Nash. In 
Forsyth, Madison and Wake counties special veniremen shall also 
receive mileage and tolls or ferriage. In Greene County they shall 
receive $0.75 per day. . 

The regular jurors for, Pitt, Harnett, Halifax and Northampton 
counties and such special veniremen and tales jurors of said counties 
as shall be taken in the trial of capital cases shall be paid the sum of 
$2.00 per day and the mileage provided by law. 

The commissioners of the counties of Currituck and Martin are 
authorized, in their discretion, to pay all regular jurors summoned by 
their order $2.00 per day and mileage, as now provided by the law. 

All grand and petit and tales jurors summoned to attend and 
attending the superior courts of Chowan County shall receive per day 
what shall be allowed by the commissioners of Chowan County, not 
less than $1.50 per day nor more than $2.00 per day, and $0.05 per mile 
for travel going to and returning from court, to be fixed by said com- 
missioners.—Rev., 2798; Laws 1907, c. 88. | 

Any person appointed by any court or justice of the peace or ‘sum- 
moned by any sheriff to allot or set apart to any widow a year’s allow- 
ance under the statute, or to allot or assign to any widow dower in her 
husband’s land, and who shall serve, shall be paid the sum of $1.00 
per day or fraction of day engaged, and the same shall be taxed as a 
part of the bill of costs of the proceeding.—Laws 1907, c. 223. 


Note.—For jurors at inquests, see s. 1053 of the Revisal. 
For jurors in ascertaining value of dividing fence, see s. 1666 of the Revisal, 
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JUSTICES OF THE PEACE. 


Justices shall receive no fees whatever, except the following: 

For attachment, $0.20. 

Transcript of judgment, $0.10. 

Summons, $0.20; if more than one defendant in same case, for each 
additional, $0.10. 

Subpoena, for each witness, $0.10. 

Trial of an issue and judgment, $0.40. 

Taking an affidavit, bond or undertaking, or for an order of publica- 
tion, or an order to seize property, $0.25. 

For jury trial and entering verdict, $0.40. 

Execution, $0.20. 

Renewal of execution, $0.05. 

Return to an appeal, $0.30. 

Order of arrest in civil action, $0.20. 

Warrant for arrest in criminal cases, or in bastardy, $0.30. 

Warrant of commitment, $0.20. 

- Taking depositions on order or commission, per copy sheet $0.10. 

Garnishment for taxes, $0.25. (See s. 2880 of the Revisal.) 

Making necessary certificate and return to same, $0.35. 

For examination of woman in case of bastardy, $0.25. 

For hearing petition for widow’s year’s allowance, and issuing notice 
to commissioners, $0.50. 

For filing and docketing laborer’s lien, $0.50. 

Probate of a deed or other writing proved by a witness, including the 
certificate, $0.25; probate of a deed or other writing executed by a 
married woman for her acknowledgment and private examination, with 
the certificate thereof, $0.25; probate of a deed or other writing ac- 
knowledged by the signers or makers, including all except married 
women who acknowledge at the same time, with the certificate thereof, 
$0.25; probate of a chattel mortgage, including the certificate, $0.10. 

For issuing all necessary papers and copies thereof and for the trial 
of an action for claim and delivery, where there is one defendant, the 
sum of $1.50, and $0.50 for each additional defendant, and $0.10 for 
each subpoena issued in said cause, and $0.25 for taking the replevy 
bond when one is given: Provided, that where the trial of such cause 
shall have been removed from before the justice of the peace issuing 
the said papers, the justice of the peace sitting in the trial of such 
cause shall receive $0.50 cents of, the above costs for such trial and 
judgment. 

For widow’s year’s allowance, $1.00.—Rev., 2788; Laws 1907, c. 967. 


NOTARY PUBLIC. 


Notaries public and other persons acting as such shall be allowed 
the sum of $0.50 for protesting for nonacceptance or for nonpayment, 
or for both when done at the same time, any order, draft, note, bond 
or bill or any other. thing necessary to be protested, and the sum of 
$0.10 for each notice sent in connection therewith. For other necessary 
services, where no fee is fixed, they shall be allowed $0.20 for every 
ninety words. Cases of protest concerning vessels or other cargoes 
shall not be affected by this section.—Rev., 2800. 


REGISTER OF DEEDS. 


The register of deeds shall be allowed, while and when acting as 
clerk to the board of commissioners, such per diem as such board may 
respectively allow, not exceeding $2.00; and shall be allowed the fol- 

lowing fees for his services as register of deeds: 

' or registering any deed or other writing authorized fo be registered 
by them, with certificate of probate or acknowledgment and private 
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examination of married woman, containing not more than three copy- 
sheets, $0.80; and for every additional copy-sheet, $0.10. 

Registering chattel mortgage, statutory form, twenty cents. 

Registering short form of lien bond, or lien bond and chattel mort- 
gage combined, $0.50 in the counties of Davidson, Franklin, Halifax, 
Northampton, Scotland, Vance and Union; $0.20 in the counties of 
Anson, Chatham, Columbus, Cleveland, Iredell, Johnston and Mecklen- 
burg; and $0.30 in the counties of Alamance, Alleghany, Ashe, Beau- 
fort, Bladen, Brunswick, Buncombe, Burke, Carteret, Caswell, Catawba, 
Chowan, Craven, Cumberland, Davie, Duplin, Durham, Edgecombe, 
Forsyth, Gaston, Gates, Granville, Harnett, Hertford, Jones, Lenoir, 
Lincoln, Martin, McDowell, Moore, Nash, New Hanover, Onslow, 
Pender, Perquimans, Person, Pitt, Polk, Richmond, Robeson, Rocking- 
ham, Rowan, Rutherford, Sampson, Washington, Watauga, Wayne and 
Wilson. 

For comparing and certifying a copy of any instrument filed for 
registration when the copy is furnished by the party filing the instru- 
ment for registration and at the time of filing, $1.00. 

For a copy of any record or any paper in their offices, like fees as 

for registering the same. c 
- For issuing each notice required by the county commissioners, in- 
cluding subpoenas for witnesses, $0.15. This shall not include county 
orders issued on the treasury. 

Recording and issuing each order of commissioners, $0.10. Where a 
standing order is made for the payment of money, monthly or other- 
wise, there shall be charged but one fee therefor. 

Making out original tax list, $0.02 for each name thereon; for each 
name on each copy required to be made, $0.02. 

Issuing marriage license, $1.00. e 

For transcript and certificate of limited partnership, $0.50. 

For recording the election returns from the various voting precincts, 
$0.10 per copy-sheet, to be paid by the county. 

For registering conditional sales of personal property in Nash 
County, $0.35 on the first three hundred words and $0.10 per copy- 
sheet on the excess of three hundred words.—Rev., 2776; Laws 1907, 
ec. 421, 636. 

Note.—For fees in relation to strays, see Strays. 

For registering affidavits of sales for taxes, see s. 2904 of the Reyvisal. 

For short form of len bond, see s. 2055 of the Revisal. 

For salary of register of deeds of Guilford County, see 1905, c. 275. 


For fees of register of deeds of Mecklenburg County, see 1905, c. 829, s. 2. 
For Dare County act, see 1907, c. 206. 


SHERIFFS. 


Sheriffs shall be allowed the following fees and expenses, and no 
- other, namely: 

Executing summons or any other writ or notice, $0.60; but the board 
of county commissioners may fix a less sum than $0. 60, but not less © 
than $0.30, for the service of each road order. 

Arrest of a defendant in a civil action and taking bail, including 
attendance to justify, and all services connected therewith, $1.00. 

Arrest of a person indicted, including all services connected with the 
taking and justification of bail, $1.00. 

Imprisonment of any person in a civil or criminal action, $0.30; and 
release from prison, $0.30. 

Executing a subpoena on a witness, $0.30. aR 

Conveying a prisoner to jail in another county, $0.10 per mile. 

For prisoner’s guard, if any necessary, and approved by the county 

commissioners, going and returning, per mile for each, $0.05. 

*"  Wxpense of guard and all other expenses of conveying prisoner to 
jail, or from one jail to another for any purpose, or to any place of 
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punishment, or to appear before a court or justice of the peace in 
another county, or in going to another county for a prisoner, to be 
taxed in the bill of costs and allowed by the board of commissioners 
of the county in which the criminal proceedings were instituted. 

For allotment of widow’s year’s allowance, $1.00. 

In claim and delivery for serving the original papers in each case, 
$0.60, and for taking the property claimed, $1.00, with the actual cost 
of keeping the same until discharged by law, to be paid on the affidavit 
of the returning officer. 

For conveying prisoners to the penitentiary, $2.00 per day and actual 
necessary expenses; &lso $1.00 a day and actual necessary expenses 
for each guard, not to exceed one guard for every three prisoners, as 
the sheriff upon affidavit before the clerk of the superior court of his 
county shall swear to be necessary for the safe conveyance of the 
convicts, to be paid by the state treasurer upon the warrant of the 
auditor, out of any money in the treasury not otherwise appropriated. 
The sheriff shall file with the auditor the affidavit above mentioned, 
together with a fully itemized account, to be sworn to before the 
auditor, showing the number of days requisite for coming and returning 
and the actual expense of conveying said convicts and the guard neces- 
sary for their safe-keeping, and if the auditor approves said account, 
he shall issue his warrant on the treasurer for the amount thereof. 

Providing prisoners in county jail with suitable beds, bed-clothing, 
other clothing and fuel, and keeping the prison and grounds cleanly, 
whatever sum shall be allowed by the commissioners of the county. 

Collecting fine and costs from convict, two and a half per cent on the 
amount collected. 

Collecting executions for money in civil actions, two and a half per 
cent on the amount collected; and the like commissions for all moneys 
which may be paid to the plaintiff by the defendant while the execution 
is in the hands of the sheriff. 

Advertising a‘sale of property under execution at each public place 
required, $0.15. ~ 

Seizing specific property under order of a court, or executing any 
other order of a court or judge, not specially provided for, to be allowed 
by the judge or court. : 

Taking any bond or undertaking, including furnishing the blanks, 
$0.50. 

The actual expense of keeping all property seized under process or 
order of court, to be allowed by the court on the affidavit of the officer 
in charge. 

A capital execution, $10.00, and actual expenses of burying the body. 

Summoning a grand or petit jury, for each man summoned, $0.30, and 
$0.10 for each person summoned on the special venire. 

For serving any writ or other process with the aid of the county, the 
usual fee of $1.00, and the expense necessarily incurred thereby, to be 
adjudged by the county commissioners, and taxed as other costs. 

All just fees paid to any printer for any advertisement required by 
law to be printed. 

Bringing up a prisoner upon habeas corpus, to testify or answer to 
any court or before any judge, $1.00, and all actual and necessary 
expenses for such services, and $0.10 per mile by the route most usually 
traveled, and all expenses for any guard actually employed and neces- 
sary. 

For summoning and qualifying appraisers, and for performing all 
duties in laying off homesteads and personal property exemptions, or 
either, $2.00, to be included in the bill of costs. 

For levying an attachment, $1.00. ; = 

For attendance to qualify jurors to lay off dower, or commissioners 
to lay off year’s allowance, $1.00; and for attendance, to qualify com- 
missioners for any other purpose, $0.75. 
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Executing a deed for land or any interest in land sold under execu- 
tion, $1.00, to be paid by the purchaser. 

Service of writ of ejectment, $1.00. 

For every execution, either in civil or criminal cases, $0.50. 

. Whenever any precept or process shall be directed to the sheriff of 
any adjoining county, to be served out of his county, such sheriff shall 
have for such service, not only the fees allowed by law, but a further 
compensation of $0.05 for every mile of travel going to and returning 
from service of such precept or process: Provided, that whenever any 
execution of five hundred dollars or upwards shall be directed to the 
sheriff of an adjoining county, under this chapter, such sheriff shall 
not be allowed mileage, but only the commissions to which he shall be 
entitled. 

The sheriff of Hyde County shall be allowed the sum of two dollars 
for serving all warrants or capiases or other criminal processes on the 
waters of Pamlico sound or on the waters of any bay in Hyde County. 
Whenever such sheriff is compelled to go by boat or vessel a distance 
of more than two miles from any shore or landing in Hyde County to 
serve any civil process upon the waters of Pamlico sound or any bay 
in Hyde County, such sheriff, in addition to the fee prescribed by law 
for serving such process, may add the expense of hiring such boat or 
vessel, which cost or expense shall be taxed by the clerk of the superior 
court of the county from which such process issued in the bill of costs 
in the action in which such process issued. Sheriffs and constables 
of Hyde and Carteret counties shall receive three dollars for every 
process executed on board of any boat or vessel lying in the waters 
between Ocracoke island, Hyde County, and Portsmouth in Carteret 
County.—Revy., 2777. 


Note.—For serving process from corporation commission, see s. 1071 of the Revisal. 
For serving notice of. garnishment for taxes, $0.25 cents, see s. 2880 of the Revisal. 
For sales for taxes, see s. 2883 of the Revisal. 

For making memorandum of redemption of land sold for taxes, see s. 2013 of the Revisal. 
For additional salary in Wayne County, see 1905, c. 3874. 

For salary in Guilford County, see 1905, ce» 275. 

For fees in Franklin County, see 1905, c. 345. 

For fees for collecting taxes in Rowan County, see 1905, c. 376. 

For compensation in Forsyth County, see 1905, c. 436. . 

For payment to sheriff for holding courts in Halifax County, see 1905, c. 386. 

For Dare County act, see 1907, c. 206. 


SOLICITORS. 


The solicitors of the several judicial districts shall receive $20.00 
for each term of the superior court they shall attend, warrant by the 
auditor to issue therefor upon a certificate of such attendance from 
the clerk of the court; and the fees as prescribed in the following 
section: 

The solicitors shall, in addition to the general compensation allowed 
them by the state, receive the following fees, and no other, namely: 

For every conviction upon an indictment which they may prosecute 
for a capital crime, $20.00. 

For perjury, forgery, counterfeiting, passing or attempting to pass 
or sell any forged or counterfeited paper or evidence of debt; mali- 
. ciously injuring or attempting to injure any railroad or railroad car, 
or any person traveling on such railroad car; stealing or obliterating 
records; stealing, concealing, destroying or obliterating any will; ma- 
liciously burning or attempting to burn houses or bridges; misde- 
meanors of accessories after the fact to felonies; in each of the above 
cases, $10.00. : 

For larceny, receiving stolen goods, embezzlement, frauds, maims, 
deceits, and escapes, $5.00. 

For all other offenses, $4.00. 

The fees in all the above cases are to be taxed in the costs against 
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the party convicted; but where the party convicted is insolvent, the 
solicitor’s fees shall be one-half, to be paid by the county in which the 
indictment was found, except that for convictions in capital felonies, 
forgery, perjury and conspiracy, when. they shall receive full fees: 
Provided, that no larger fee than $10.00 shall be taxed for the solicitor 
in any indictment against the justices of the peace of any county, as 
justices, when there are more than three justices who are found guilty. 

The solicitors of the several judicial districts and criminal courts 
shall prosecute all penalties, and forfeited recognizances entered in 
their courts respectively, and as compensation for their services shall 
receive a sum to be fixed by the court, not more than five per cent of 
the amount collected upon such penalty or forfeited recognizance. 

For performing his duty for the appointment of a receiver of an 
estate of a minor, they shall receive not to exceed $10.00, to be fixed 
by the judge; and in passing on the returns of the receivers in such 
cases where the estate of the infant does not exceed five hundred dol- 
lars, the fee of the solicitor shall not exceed $5.00, and where the 
estate exceeds five hundred dollars, his fee shall not exceed $10.00, to 
be fixed by the judge, and in each case to be paid out of the fund.— 
Rev., 2767 and 2768. . 


Note.—For suits by corporation commission, see s. 1092 of the Revisal. 
. For fees for investigating lynchings, sees. 1288 of the Revisal. 


STANDARD-KEEPER. 


Standard-keepers shall be entitled to receive the following fees, and 
no other, namely: For examining and adjusting a pair of steelyards, 
$0.25; every weight of half a pound and upwards $0.05; every set of 
weights below half a pound, including one piece of each denomination, 
$0.05; for yard stick, or other measure of cloth, $0.05; every bushel, 
half-bushel, peck or other measure used in measuring grain, meal or 
salt. $0.10; each measure for liquors or wines, $0.03, and for extra 
work on bushel and half-bushel measures a sum not exceeding $0.25 in 
any one case; and for every surveyor’s chain, $0.50.—Rev., 2780. 


: SURVEYORS AND CHAIN-CARRIERS. 


Surveyors appointed by courts to survey any lands, the boundaries 
of which may come in question in any suit or proceeding pending 
therein, or called upon by the commissioners to assist in surveying 
and dividing the lands of intestates or others, held in common, shall 
receive the following fees, and no other, namely: For every survey 
on an entry containing three hundred acres or less, $1.60, and for 
every hundred more than that quantity, $0.40; for surveying lands in 
dispute, by order of court, traveling to and from the place, and per- 
forming the duty, $2.00 per day, or such greater sum as the court may 
allow; for assisting in surveying and dividing the lands of intestates, 
or others, held in common, when called upon by the commissioners 
appointed. to make partition, or in laying off dower; traveling to and 
from the place, and performing the duty $2.00 per day. For assisting 
in surveying and allotting the homestead exemption of any person when 
summoned to do so by the sheriff or other lawful officer, for traveling 
to and from the place and performing the duty, $2.00 per day, which 
shall be taxed in the bill of costs. In all surveys made by order of 
the court, the chain-carriers shall be allowed such compensation as the 
court may determine, not exceeding $1.00 each per day; and in matters 
of disputed boundary, which .may come in question, in any suit, the 
court may make to the surveyor such allowance for plots as it may 
deem reasonable, which, with the allowance to chain-carriers, shall be 
taxed as costs. The fees of the county surveyor of the counties of 
Rowan and Wayne shall be $3.00 ner day for all services done by them 
in their official capacity —Rev., 2802. 
~Note.—For fees for registering surveys, see s. 1724 of the Revisal. 
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WITNESSES. 


The fees of witnesses, whether attending at a term of court or before 
the clerk, or a referee, or commissioner, or arbitrator, shall be $1.00 
per day. They shall also receive mileage, to be fixed by the county 
commissioners of their respective counties, at a rate not to exceed five 
cents per mile for every mile necessarily traveled from their respec- 
tive homes in going to and returning from the place of examination 
by the ordinary route, and ferriage and toll paid in going and returning. 
If attending out of their counties, they shall receive $1.00 per day and 
$0.05 per mile going and returning by the ordinary route, and toll and 
ferriage expenses. Provided, that witnesses before courts of justices 
of the peace shall receive fifty cents per day in civil cases, and in 
criminal actions of which justices of the peace have final jurisdiction, 
witnesses attending the courts of justices of the peace, under subpoena, 
shall receive $0.50 per day, and in hearings before coroners witnesses 
shall receive $0.50 per day and no mileage; but the party cast shall not 
pay for more than two witnesses subpoenaed to prove any one material 
fact, and no prosecutor or complainant shall pay any costs, unless the 
justice shall find that the prosecution was malicious and frivolous: 
Provided further, that experts, when compelled to attend and testify, 
shall be allowed such compensation and mileage as the court may in 
its discretion order. Witnesses attending before the corporation com- 
mission shall receive $2.00 per day and $0.05 per mile traveled by the 
nearest practicable route. All witnesses subpfnaed to attend courts 
of justices of the peace in Franklin County in the trial of civil or 
criminal cases in any township other than their resident townships, 
shall be paid the same per diem and mileage that’is now paid wit- 
nesses attending the superior courts: Provided further, that practicing 
physicians of medicine when compelled to attend and testify in criminal 
actions in Iredell County shall be allowed $5.00 per diem for all such 
attendance.—Rev., 2803. 

For where county pays half fees, see s. 1283 of the Revisal. 


For Wake County act as to payment of statewitnesses in event of acquittal, nol. pros., 
arrest of judgment, not a true bill, judgment suspended, etc., see Laws 1907, c. 204. 


MISCELLANEOUS PROVISIONS. 


Clerks must keep fee bill posted.—Hvery clerk shall keep posted in 
his office in some conspicuous place the fee bill, for public inspection 
and reference, under a penalty of one hundred dollars for such neglect, 
ss be paid to any person who will sue for the same.—Code, s. 3740; 

ev., 2774. 


Examining committee of treasurer’s. books.—The board of commis- 
sioners shall allow to the committee who examine the books and 
moneys of the treasurer the same pay per diem that is received by a 


member of the board, not to exceed pay for one day’s service for each 
examination.—Rev., 2779. risa 


Justices must itemize bills of cost.—Every justice of the peace shall, 
upon demand made, give to any party to an action before him, an 
itemized statement of the costs of such action. No person shall be 
compelled to pay any costs in any trial before a justice of the peace 
until an itemized statement of the costs has been made out and given 
to the party charged.—Rev., 2789. 


For failure to give an itemized statement of costs on demand, see s. 3588 of the Revisal. 
See also s. 1257 of the Revisal. , : Ce PEM 


Fees, by whom paid; when in advance.—The ‘several officers named 
in this chapter shall receive the fees hereinbefore prescribed for them 
respectively, from the persons for whom, or at whose instance, the 
service shall be performed, except persons suing as paupers; and no 
officer shall be compelled to perform any service, unless his fee be 


& "4k we 


lh ; me. 
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paid or tendered, except in criminal actions. The said officers shall 
receive no extra allowance or other compensation whatever, unless the 
same shall be expressly authorized by statute. In case the service 
shall be ordered by any proper officer of the state, or of a county, for 
the benefit of the state or county, the fees need not be paid in advance; 
but if for the state, shall be paid by the state, as other claims against 
it are; if for a county, by the board of commissioners, out of the 
county funds. The fees in criminal cases are not demandable in 
advance.—Rev., 2804. : 


Copy-sheet, what constitutes—A copy-sheet shall consist of one 
hundred words, and in reckoning the number of words in a copy-sheet, 
every date, or amount of money, expressed in figures, as ‘1855,” 
“$250.90,” shall be estimated and charged as one word.—Rev., 2805. 


How fees of officers collected.—If any officer to whom fees are pay- 
able by any person shall fail to receive them at the time the service is 
performed, he may have judgment therefor on motion to the court in 
which the action is or was pending, upon twenty days notice to the 
person to be charged, at any time within one year after the termina- 
tion of the action in which the same was performed; if the motion for 
the judgment be in behalf of the clerk of the superior court, it shall be 
made to the judge of the court in or out of term.—Rev., 1250. 


PART VIII. 


APPENDIX. 


RULES FOR COMPUTING INTEREST. 


CASE I. 


To find the interest on any given principal, at any rate per cent, for 
any number of years. 

What is the interest of $425 for 5 years, at 6 per cent? 

Analysis.—The interest of $1 at 6 per cent for one year is 6 cents, or 
.06 of a dollar; then the interest of $425 must be 425 times as much= 
2,550 cents, or $25.50; and if the interest for one year is $25.50, then for 

5 years it must be five times as much — $127.50. 


Operation. 


$425 Principal. 
.06 Rate. 


$25.50 = Interest for 1 year. 
5 


$127.50 = Interest for 5 years. 
Rule. 
Multiply the principal by the rate, and the product will be the inter- 


est for one year; then multiply this product by the number of years. 
To find the amount, add the principal to the interest. 


CASE II. 


To find the interest on any given principal, at any rate per cent for 
any number of years and months. 

What is the interest of $636 for 3 yr. 10 mo. at 6 per cent? 

Analysis.—Since the interest of $1 for a year is .06 of a dollar, then 
on $636 it is 636 times as much = $38.16; and for 3 years the interest is 
3 times as much = $114.48. Again, since the interest of $636 for 1 year 
is $38.16, then for 6 months it is one-half as much as for 1 year= 
$19.08; and for 3 months it is one-half as much as for 6 months= 
$9.54; and for 1 month it is one-third as much as for 3 months = $3,18. 
Then adding the interest for the 3 years and 6 months and 3 months and 


: month, we obtain the interest fer the whole time of 3 yr. 10 mo.= 
146.28. 
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Operation. 
$636 Principal. 
-06 Rate. 


$38.16 = Interest for 1 yr. 
Bi} 


$114. 48 = Interest fOr of Vr, 


6 mo.= % yr. 19.08 = “a Gamo: 
3 mo-=% of 6 mo. 9.54=—— rain: 
1°mo.—41-3 of 3-mo. -3.18= . SM Bliss aeVors 
$146.28 = 3 Ey wpe cba caar 
From the foregoing explanation we deduce the 
Rule. 


I. Multiply the principal by the rate per cent, and multiply this pro- 
duct by the number of years. 

II. For months take such fractional parts of the interest for a year 
as are expressed by the number of months. 


CASE III. 


To find the interest on any given principal, at any rate per cent for 
- any number of years, months and days. 

What is the*interest of $756 for 2 yr. 5 mo. 20 da., at 6 per cent? 

Analysis.—Since the interest of $1 for a year is .06 of a dollar, then 
the interest of $756 is 756 times as much — $45.36, and for 2 years it is 
twice as much — $90.72. Again, since the interest for 1 year is $45.36, 
for 4 months it will be one-third as much as for a year — $15.12, and 
for 1 month it will be one-fourth as much as for 4 months = $3.78. 
Lastly, since the interest for 1 month is $3.78, then for 15 days it will 
be one-half as much as for 1 month = $1.89, and for 5 days it will be 
one-third as much as for 15 days— $0.63. Adding these separate items 
of interest for 2 yrs., and for 4 mo., and for 1 mo., and for 15 days and 5 
days, we have the whole interest for the required time of 2 yr. 5 mo. 20 


= $112.14. 
Operation. 
-$756 Principal. 
.06 Rate. 
$45.36 = Interest for 1 yr. 
2 
$90. 72 = Interest for 2yr. 
4 mo.=1-3 yr. 15.12 = = 4 mo. 
1 mo.=% of 4 mo. Ss he OP TOE 
15, da. of 1) mo. i Se as co elbiadas 
5 da.=1-3 of 15 da. Se assets 8 


$112.14=—= 1“ te 2. YE. MO, .20) da. 


From the preceding analysis we derive the 
Rule. 


JI. Find the interest for years and months, as in Case II. 
II. For days take such fractional parts of the interest for a month as 
are expressed by the number of days. 
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PARTIAL PAYMENTS. 


When notes are running on interest payments are frequently made 
on them, which gradually reduce them until they are finally paid off. 
These payments are called partial payments, and as they are usually 
written on the back of the note, they are sometimes called endorse- 
ments. 

For computing the balance due on a note on which partial payments 
have been made, a majority of the states of the Union have adopted a. 
method founded on a decision of the supreme court of the United 


States. 
United States Rule. 


I. “The rule for casting interest when partial payments have been 
made is to apply the payment, in the first place, to the discharge of the 
interest then due. 

Il. “If the payment exceeds the interest, the surplus goes toward 
discharging the principal, and the subsequent interest is to be com- 
puted on the balance of the principal remaining due. 

III. “If the payment be less than the interest, the surplus of interest 
must not be taken to augment the principal, but the interest continues 
on the former principal until the period when the payments, taken 
together, exceed the_interest due, and then the surplus is to be applied 
toward discharging the principal, and the interest is to be computed on 
the balance as aforesaid.” 

Example. 


Raleigh, N. C., January 22, 1869. 

$504. For value received, I promise to pay James B. Estes, or bearer, 
five hundred and four dollars, on demand, with interest. > S. W. H 

On this note were the following endorsements: 

January 25, 1870, received eighty-four dollars. 

May 15, 1870, received one hundred dollars. 

February 10, 1871, received two hundred dollars. 

What was the balance due on this note at 6 per cent, July 5, 1871? 


Operation. 
Principal, bearing interest from June 10, 1869............... $504.00 
Interest. to first payment’ (7 mo. 5 dad... ..aek cee... 18.90 
Amount toxtinie: of first: payments. ca. « «lamer oe iene $522.00 
Deduct first payment ov se sais el dieleilae esewewer ayes cee vine 84.00 
Balance ‘due after first puhentee ee See REA oe $438.90 
Interest on balance to second payment (3 mo. 20 da.)........ 8.04 
Amount to time of second payment...............0cceeeeeee $446.94 
Deductssecond: Pay monte ess eem resets. atari nena eee 100.00 
Balance due after second payment.......... 3 autteah tetas $346.94 
Interest on balance to third payment (9 mo. 5 da.)........... 15. 90: 
Amount to time of third payment............ fina ct en Mae $362.84 
Deduct third Pay MeN -s.-7 ae. es eee ee “iota wine ee 200.00 
Balance: due after third paymentuenesic yee tee $162.84 : 
Interest on balance to July 5, 1871 (4 mo. 15 aa) si seacaneaeaestacbouseds 3.66 
Balance: due. July 5, 1:87 tence ae ene eee $166.50 


Observation —By following the successive steps in the above opera- 
tion, we see that the whole process consists in finding the. amount of 
the principal to’ the time of the first payment—then deducting this 
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payment; then calling the remainder a new principal, we find its 
amount to the time of the second payment—then deduct this second 
payment; and continue this process to the time of final settlement. 
This rule will always hold good whenever each one of the payments 
equals or exceeds the interest. But instances often occur in which 
some of the payments are less than the interest.. In such cases the 
foregoing method will not literally apply. We will give an example 
to illustrate the rule applicable in such cases. 


Example. | 


Greensboro, N. C., March 15, 1868. 


$1200. Four months after date, I promise to pay Benjamin Siliman, 
or order, twelve hundred dollars, with interest, at 6 per cent, value 
received. i REN a aCe 

The following credits were endorsed on this note: 

November 15, 1868, received two hundred and forty dollars. 

June 15, 1869, received twenty-four dollars. 

April 30, 1870, received three hundred and sixty dollars. 

January 30, 1871, received thirty dollars and forty-five cents. 

November 10, 1871, received four hundred and fifty dollars. 

What was the balance due on taking up this note, March 25, 1872? 


Operation. 
Principal, bearing interest from March 15, 1868............. $1200.00 
PMCCrASt LOnret PAVINENE- Co MO) so. .o2sslec selene s emes 48.00 
PORAOTEENC tO, BLEIO “Ol: ALES oi VIICTL «. cytsc0cee.s. «bie. 0 6 gra. ca. ard sr ocerels ore $1248.00 
TGLGL URCtee PUT Be A ALIMENT ca uate ation le ifaalo; cl al euns elles opey on tious: ues bbahoaels eace 240.00 
Balancesdue: after Hirst: PAYMENT. oo ead. ais @ 6 o-6 6 ohare wee $1008.00 
Interest from November 15, 1868, to second payment 
CMR TILONS) eerie se con ite ices saa oe reyelig kee Tenine eae eee bit etek $35.28 
Second payment (less than interest)................. 24.00 
NGS AVATE! INLETS SG UIMOAIG csc: ae sow eed Slerola'e cise ele siete staves $11.28 


Interest on same principal from June 15, 1869, to April 
Pr OMeA Sr ma ON CO MEITO: Herel che) nmr, ss arey cteveter erate detsl exc nlaveitel « usr ace 


Aggregate of interest unpaid to third payment.............. 64.20 

Amount due on note to time of third payment............... $1072.20 
DDS CLUE Hime LM Cat A VIMO TUG ars alla: oieeoe aneyewers «poPeh nial ous: icin barista ne 360.00 
Balance due after third payment. ...........00ss0008- $712.20 

Interest from third payment to fourth payment (9 mo.) $32.05 

Fourth payment (less than interest)..............006. 30.45 
HOAV IN OMA LORESE ALR ALG onc) ao c's) 0) o. ens 'o wlcte'wl nee oheiiais 1.60 

Interest from fourth payment to fifth payment (9 mo. 

pO CL ete teen oa Petiutletaycucesa: aise, suaveleual a evaharee scahdseiors seus 33.235 

Aggregate of interest unpaid to November 10, 1871.......... 34.835 

Amount due on note to time of fifth payment................ $747 .035 
WEGuet, Hat heepAVIMICMG ocr. ccc bo oe wee ewer ts 4. aS 450.000 
Balance due after fifth payment..... “OR pel Ore NER $297 .035 


Interest from fifth payment to final settlement (4 mo. 15 da.), 6.683 
ealaneo due WarGhean, 1G U2 ce... omicieecinw some vee eleaes $303.718 
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Observation.—In the above example we observe that two of the pay- 
ments were less than the interest due at the time, and in each instance 
we subtracted the payment from the interest, and we set aside, tem- 
porarily, the interest which was still unpaid, and proceeded to calculate 
the interest on the same principal to the time of the next payment. 
The student may perhaps inquire: “Why did you not add the interest 
to the principal, and then deduct the payment, as you did before?” 
The answer is: That the principal would have been increased by the 
difference between the payment and the interest, and in computing 
interest on this increased principal we should have violated a rule 
sanctioned by the decisions of courts, viz., that “Interest must not be 
calculated upon interest.” 

Note.—With reference to the above, attention is called to the follow- 
ing decision of our supreme court, rendered in 1873, Chief Justice 
Pearson delivering the opinion of the court: 

“Where a promissory note is given, with stipulation that the interest 
is to be paid annually, or semi-annually, the maker is chargeable with 
interest at the like rate upon each deferred payment of interest as if he 
had given a promissory note for the amount of such interest. By this 
mode of computation, compound interest is not given, but a middle 
course is taken between simple and compound interest.’—Bledsoe v. 
Nixon, 69—89. 


3406. Profane swearing in hearing of justice punished as contempt. 
If any person shall profanely swear or curse in the hearing of a justice 
of the peace, holding court, the justice may commit him for contempt 
or fine him not exceeding five dollars.—Rev., 1426. 


APPEALS. 


_1. Generally. 


3407. Writs of error abolished. Writs of error in civil actions are 
abolished; and the only mode of reviewing a judgment, or order, in civil 
action, shall be that prescribed by this chapter.—Rev., 583. 


3408. Certiorari, recordari and supersedeas. Writs of certiorari, re- 
cordari and supersedeas are hereby authorized as heretofore in use. 
The writs of certiorari and recordari, when used as substitutes for an 
appeal may issue when ordered upon the applicant filing a written 
undertaking for the costs only; but the supersedeas, to suspend exe- 
cution, shall not issue until an undertaking is filed or a deposit made 
to secure the judgment sought to be vacated, as in cases of appeal 
where the execution is stayed.—Rev., 584. 


3409. Who may. appeal. Any party aggrieved may appeal in the 
cases prescribed in this chapter.—Rev., 585. 

3410. In what cases taken. An appeal may be taken from every 
judicial order or determination of a judge of a superior court upon or 
involving a matter of law or legal inference, whether made in or out 
of term, which affects a substantial right claimed in any action or 
proceeding; or which in effect determines the action, and prevents a 
judgment from which an appeal might be taken; or discontinues the 
action, or grants or refuses a new trial.—Rev., 587. 

NotE,—For appealin creditors’ proceeding against personal representative, see s. 119 
of Reyvisal. 

3411. From judge i special proceedings. Any party, within ten 
days after notice of such judgment, may appeal to the supreme court 
of the state from such judgment, upon any matter of law or legal 
‘inference therein, under the regulations provided for appeals in other 
cases. But execution shall not be suspended until the undertakings 
required by law shall have been given. If issues, both of law and ~ 
of fact or issues of fact only, are raised before the clerk of the su- 
perior court, he shall transfer the case to the civil issue docket for 
trial of the issues at the ensuing term of the superior court.—Rev., 588. 


3412. Interlocutory orders reviewed on appeal from judgment. 
Upon an appeal from a judgment, the court may review any interme- 
‘diate order involving the merits and necessarily affecting the judg- 
ment.—Rev., 589. 

2. To the Supreme Court. 


3413. When taken; execution stayed, when. The appeal must be 
taken from a judgment rendered out of term within ten days after 
notice thereof, and from a judgment rendered in term within ten days 
after its rendition, unless the record shows an appeal taken at the 
trial, which shall be sufficient, but execution shall not be suspended 
until the giving by the appellant of the undertakings hereinafter re- 
quired.—Rev., 590. 

3414, Entered on dockets; case on appeal, how stated and settled; 
penalty on judge failing to settle. Within the time prescribed in the 
preceding section, the appellant shall cause his appeal to be entered 
by the clerk on the judgment docket, and notice thereof to be given to 
the adverse party unless the record shows an appeal taken or prayed 
at the trial, which shall be sufficient. He shall cause to be prepared a 
concise statement of the case, embodying the instructions of the judge 
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as signed by him, if there be an exception thereto, and the requests of 
the counsel of the parties for instructions if there be any excep- 
tion on account of the granting or withholding thereof, and stat- 
ing separately in articles numbered, the errors alleged. A copy 
of this statement shall be served on the respondent within fif- 
teen days from the entry of the appeal taken; within ten days 
after such service the respondent shall return the copy with his ap- 
proval or specific amendments indorsed or attached; if the case 
be approved by the respondent, it shall be filed with the clerk as a 
part of the record; if not returned with objections within the time pre- 
scribed, it shall be deemed approved; if returned with objections as 
prescribed, the appellant shall immediately request the judge to fix a 
time and place for settling the case before him; and the judge shall 
forthwith notify the attorneys of the parties to appear before him for 
that purpose at a certain time-and place, within the judicial district, 
which time shall not be more than twenty days from the receipt of 
such request; and at the time and place stated, the judge shall settle 
and sign the case, and deliver a copy to the attorney of each party, or if 
the attorneys be not present, file a copy in the office of the clerk of 
the court: Provided, that if the judge shall have left the district before 
the notice of disagreement, he may settle the case without returning to 
the district. In settling the case, the written instructions signed by 
the judge, and the written requests for instructions signed by the coun- 
sel, and the written exceptions shall be deemed conclusive as to 
what such instructions, requests and exceptions were. If a copy of 
the case settled was delivered to the appellant, he shall within five 
days thereafter file the same with the clerk, and in case he fails to do 
so, the respondent may file his copy. The judge shall settle the case 
on appeal within sixty days after the termination of a special term or 
after the courts of the district shall have ended, and if the judge in the 
meantime shall have gone out of office, he shall settle the case as if he 
were still in office, and any judge failing to comply with this section 
shall be liable to a penalty of five hundred dollars, for the use of any 
person who will sue for the same. If the appellant in an appeal in a 
civil action from the superior to the supreme court shall delay longer 
than fifteen days after the appellee serves his counter-case, or excep- 
tions, to request the judge to settle the case on appeal and mail the 
case and counter-case, or exceptions, to the judge, then the exceptions 
filed by the appellee shall be allowed, or the counter-case served by him 
shall constitute the case on appeal: Provided, the time may be ex- 
tended by agreement.—Rev., 591; Laws 1907, c. 312. 


3415. Clerk to prepare transcript. The clerk on receiving a copy 
of the case settled, as required in the preceding section, shall make a 
copy of the judgment roll and of the case, and within twenty days 
transmit the same. duly certified to the clerk of the supreme court. 
The clerk, except in cases where parties are allowed to appeal without 
giving an undertaking on appeal, shall not be required to make the 
copy of the record in the case for the supreme court until the appel- 


lant shall have given the undertaking on appeal or made the deposit 
required.—Rev., 592. 


3416. Undertaking on appeal; filed in supreme court, when. To ren- 
der an appeal effectual for any purpose in any civil cause or special 
"proceeding, a written undertaking must be executed on the part of the 
appellant, with good and sufficient surety, in such sum as may be or- 
dered by the court, not to exceed the sum of two hundred and fifty 
dollars to the effect that the appellant will pay all costs which may be 
awarded against him on the appeal; or such sum as may be ordered by 
the court must be deposited with the clerk by whom the judgment or 
order was entered, to abide the event of the appeal; such undertaking 
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or deposit may be waived by a written consent on the part of the re- 
spondent. No appeal shall be dismissed in the supreme court on the 
ground that the undertaking on appeal was not filed earlier or the 
deposit made earlier, if the undertaking shall be filed or such deposit 
made before the record of the case is transmitted by the clerk of the 
superior court to the supreme court. And when no undertaking on 
appeal has been filed, or deposit made before the record of the case is 
transmitted to the supreme court, the supreme ccourt shall, upon good 
cause being shown, on such terms as may be just, allow the appellant 
to file an undertaking or make the deposit.—Rev., 593. 


3417. Justification of sureties. An undertaking upon an appeal 
must be accompanied by the affidavit of one of the sureties that he is 
worth double the amount specified therein. The respondent may, how- 
ever, except to the sufficiency of the sureties within ten days after the 
notice of the appeal; and unless they or other sureties justify within 
ten days thereafter, the appeal shall be regarded as if no undertaking 
had been given. The justification shall be upon a notice of not less 
than five days—Rev., 594. 


3418. Undertaking to be filed with clerk. The undertaking must be 
filed with the clerk with whom the judgment or order appealed from 
was entered. This chapter as to the security to be given upon ap- 
peals, and as to the stay of proceedings, shall apply to all appeals 
taken to the supreme court.—Rev., 595. 


3419. Notice of motion to dismiss for irregularity; new bond or de- 
posit. Before the appellee shall be permitted to move to dismiss an ap- 
peal, either for any irregularity in the undertaking on appeal, or for 
failure of the sureties to justify, he shall give written notice to the 
appellant of such motion to dismiss at least twenty days before the 
district from which the cause is sent up is called, which shall state the 
grounds upon which the motion is based. In all such cases at least 
five days before the district from which the cause is sent up is called, 
the appellant may file with the clerk of the supreme court a new bond 
justified according to law. The penalty in the new bond shall be the 
same in amount as the penalty in the original bond, or in lieu of filing 
such new bond the appellant may deposit with the clerk of the su- 
preme court a sum of money equal to the penalty in the original bond. 
When a new bond has been thus filed or deposit made the cause shall 
stand as if the bond had been duly given or deposit duly made in the 
court below.—Rev., 596. 


3420. Appeals in forma pauperis. When any party to a civil action 
tried and determined in the superior court shall, at the time of trial, de- 
sire an appeal from the judgment rendered in said action to the su- 
preme court, and shall be unable, by reason of his poverty, to make 
the deposit or to give the security required by law for said appeal, it 
shall be the duty of the judge or clerk of said superior court to make 
an order allowing said party to appeal from.said judgment to the 
supreme court as in other cases of appeal, without giving security 
therefor: Provided, that the party desiring to appeal from said judg- 
ment shall within five days make affidavit that he is unable by reason 
of his poverty to give the security required by law for said appeal, and 
that said party is advised by counsel learned in the law that there is 
error in matter of law in the decision of the superior court in said 
‘action: Provided further, that said affidavit shall be accompanied by a 
written statement from a practicing attorney of said superior court 
that he has examined the affiant’s case, and that he is of opinion that 
the decision of the superior court, in said action, is contrary to law: 
Provided, that the appeal when passed upon and granted by the clerk 
shall be within ten days from the expiration by law of said term of 
court. In all civil cases where a party is now allowed by law to appeal 


832 N. C. MANUAL OF LAW AND FORMS. 


to the supreme court in forma pauperis, or without giving an under- 
taking or making the deposit for the cost on appeal as provided by law, 
the clerk of the superior court shall not be allowed to demand his fees 
of such party for the transcript of the record for the supreme court: 
Provided, such appellant shall furnish to the clerk of the superior court 
two true and correct typewritten copies of such records on appeal: 
And provided further, that nothing contained in the provisions of this 
act shall be construed to deprive the clerk of the superior court of his 
right to demand his fees for his certificate and seal as now allowed by 
law in such cases.—Rev., 597; Laws 1907, c. 878. 


* 3491. Undertaking to stay proceedings, money demands; perishable 
property sold. If the appeal be from a judgment directing the pay- 
ment of money it shall not stay the execution of the judgment unless a 
written undertaking be executed on the part of the appellant, by one 
or more sureties, to the effect that if the judgment appealed from, or 
any part thereof, be affirmed, or the appeal be dismissed, the appellant 
will pay the amount directed to be paid by the judgment, or the part 
sof such amount as to which the judgment shall be affirmed, if it be 
\affirmed only in part, and all damages which shall be awarded against 
the appellant upon the appeal. Whenever it shall be satisfactorily 
made to appear to the court that since the execution of the undertak- 
ing the sureties have become insolvent, the court may, by rule or order, 
require the appellant to execute, file and.serve a new undertaking, as 
above; and in case of neglect to execute such undertaking within twenty 
days after the service of a copy of the rule or order requiring such 
new undertaking, the appeal may, on motion to the court be dismissed 
with costs. Whenever it shall be necessary for a party to any action 
or proceeding to give a bond or an undertaking with surety or sure- 
ties, he may, in lieu thereof, deposit with the officer into court as the 
case may require, money to the amount for which such bond or un- 
dertaking is to be given. The court in which such action or proceed- © 
ing is pending may direct what disposition shall be made of such 
money pending the action or proceeding. In any case where, by this 
section, the money is to be deposited with an officer, a judge of the © 
court at any time, upon the application of either party, may, before such ~ 
deposit is made, order it to be deposited in court instead of with such ~ 
officer; and a deposit made, pursuant to such order, shall be of the 
same effect as if made with such officer. The perfecting of an appeal 
by giving the undertaking mentioned in this section shall stay pro- 
ceedings in the court below upon the judgment appealed from; ex-— 
cept when the sale of perishable property is directed, the court below ~ 
may order the property to be sold and the proceeds thereof to be de- 
porte or invested, to abide the judgment of the appellate court.— F 
eV., : 


3422. Property deposited in court to stay proceedings, when. If the 
judgment appealed from direct the assignment or delivery of docu- 
ments or personal property, the execution of the judgment shall not be 
stayed by appeal, unless the things required to be assigned or delivered 
be brought into court, or placed in the custody of such officer or receiv- 
er as the court shall appoint, or unless an undertaking be entered into 
on the part of the appellant, by at least two sureties, and in such 
amount as the court or a judge thereof shall direct, to the effect that — 
the appellant will obey the order of the appellate court upon the ap- 
peal.—Rev., 599. 7 


3423. Conveyance executed to stay proceedings, when. If the judg-— 
ment appealed from direct the execution of a conveyance or other in- 
strument, the execution of the judgment shall not be stayed by the 
appeal until the instrument shall have been executed and deposited 
with the clerk with whom the judgment is entered, to abide the judg-_ 
ment of the appellate court.—Rev., 600. ; ——@ 
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3424, Proceedings stayed in possessory action and foreclosure, how. 
If the judgment appealed from the direct sale or delivery of possession 
of real property, the execution of the same shall not be stayed, unless a 
written undertaking be executed on the part of the appellant, with one 
or more sureties, to the effect that, during the possession of such prop- 
erty by the appellant, he will not commit. or suffer to be committed, 
any waste thereon, and that if the judgment be affirmed he will pay the 
value of the use and occupation of the property, from the time of the 
appeal until the delivery of possession thereof, pursuant to the judg- 
ment, not exceeding a sum to be fixed by a judge of the court by which 
judgment was rendered, and which shall be specified in the undertak- 
ing. When the judgment is for the sale of mortgaged premises, and 
the payment of a deficiency arising upon the sale, the undertaking 
shall also provide for the payment of such deficiency.—Rev., 601. 


3425. Extent of stay; security limited for fiduciaries. Whenever an 
appeal is periected as provided by this chapter it stays all further pro- 
ceedings in the court below upon the judgment appealed from, or upon 
the matter embraced therein; but the court below may proceed upon 
any other matter included in the action and not affected: by the judg- 

-ment appealed from. And the court below may, in its discretion, dis- 
pense with or limit the security required, when the appellant is an ex- 
ecutor, administrator, trustee, or other person acting in another’s right; 
and may also limit such security to an amount not more than fifty 
thousand dollars, where it would otherwise exceed that sum.—Rev., 602. 


3426. Undertaking in one instrument or several; served on appellee. 
The undertakings may be in one instrument or several, at the option of 
the appellant; and a copy, including the names and residences of the 
sureties must be served on the adverse party, with the notice of ap- 
‘peal, unless the required deposit is made, and notice thereof given.— 
Rev., 603. 

3427. Judgment not vacated by stay of proceedings. The stay of 
proceedings provided for in this chapter shail not be construed to va- 
cate the judgment appealed from, but in all cases said judgment shall 
remain in full force and eifect, and the lien of said judgment shall re- 
main unimpaired notwithstanding the giving of the undertaking or 
making the deposit required in this chapter until the judgment ap- 
pealed from is reversed or modified by the supreme court.—Kev., 604. 

3428. Judgment on appeal and on undertakings; restitution. Upon 
an appeal from a judgment or order, the appeliate court may reverse, 
affirm or modify the judgment or order appealed from, in the respect 
mentioned in the notice of appeal, and as to any or all of the parties, 
and may, if necessary or proper, order a new trial. When the judgment 
is reversed or moditied, the appellate court may make complete restitu- 
tion of all property and rights lost by the-erroneous judgment. Under- 
‘takings for the prosecution of appeals and on writs of certiorari shall 
make a part of the record sent up to the supreme court on which judg- 
ment may be entered against the appellant or person prosecuting the 
writ of certiorari and his sureties, in all cases where judgment shall 
be rendered against the appellant or person prosecuting said writ.— 
Rev., 605. % 


Nore.—See s. 1542 et seq. of Revisal. 
: 3. From Justices of the Peace. 


3429. Plaintifi’s cost bend on appeal from justice. When any defend- 
ant shall appeal from the judgment of a justice of the peace to the su- 
perior court, or when the judgment of such justice shall be removed 
by the defendant, by recordari or otherwise, to a superior court, the 
court having cognizance of such appeal or recordari may, upon sufli- 


53° 
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cient cause shown by affidavit, compel the plaintiff to give an under- 
taking, with sufficient surety, for payment of the costs of the suit, in 
the event of his failing to prosecute the same with effect.—Rev., 606. 


3430. Appeal from justice heard de novo; judgment by default, 
when; appeal dismissed. When an appeal shall be taken from the 
judgment of a justice of the peace to a superior court, the same shall 
be reheard by the court; whereupon an issue shall be made up and 
tried by a jury at the first term to which it is returned, unless con- 
tinued; and judgment shall be given therein against the party cast and 
his sureties. And when the defendant shall make default, the plaintiff 
in actions instituted on a single bond, a covenant for the payment of 
money, bill of exchange, promissory note, or a signed account, shall 
have judgment, and in other cases may have his inquiry of damages 
executed forthwith by a jury: Provided, that if the appellant shall fail 
to have his appeal docketed as required by law, the appellee may, at 
the term of said court next succeeding the term to which the appeal 
is taken, have the case placed upon the docket, and upon motion the 
judgment of the justice shall be affirmed and judgment rendered 
against the appellant accordingly, and for the costs of appeal and 
against his sureties upon the undertaking, if there be any, according to 
thé conditions thereof: Provided further, that nothing herein shall be 
construed to prevent the granting the writ of recordari in.cases now 
allowed by law.—Rev., 607. 


8431. Clerk to docket appeal from justice for trial de novo. When 
* the return is made the clerk of the appellate court shall docket the case 
on his trial docket for a new trial of the whole matter at the ensuing 
term of said court.—Rev., 608. 


3432. Appeal from justice heard on original papers. The appeal 
shall, in all cases, be heard on the original papers, and no copy thereof 
need be furnished for the use of the appellate court.—Rev., 609. 


4, From the Clerk of the Superior Court. 


$433. Appeal from the clerk. Any party may appeal from any de- 
cision of the clerk of the superior court on an issue of law or legal in- 
ference to the judge without undertaking.—Rev., 610. 


3434, When taken; who may take. An appeal must be taken within 
ten days after the entry of the order or judgment of the court; but an 
appeal can only be taken by a party aggrieved who appeared and moved 
for or opposed the order or judgment appealed from, or who being 
entitled to be heard thereon, had-:no notice or opportunity to be heard; 
which fact may be shown by affidavit or other proof.—Rey., 611. 


3435. Duty of clerk on appeal prayed. On such appeal the clerk, 
within three days thereafter, shall prepare a statement of the case, of 
his decision, and of the appeal and shall sign the same; he shall, 
within the time aforesaid, exhibit such ctatement to the parties or 
their attorneys on request; if such statement is satisfactory, the par- 
ties or their attorneys shall sign the same; if either party object to 
the statement as partial or erroneous, he may put his objections in 
writing, and the clerk shall attach such writing to his statement, and 
within two days thereafter he shall send such statement, together with 
the objections, and copies of all necessary papers, by mail or other- 
wise, to the judge residing in the district, or in his absence to the 
judge holding the courts of the district, for his decision.—Rev., 612. 


3436. Duty of judge on appeal. It shall be the duty of the judge on 
receiving a statement of appeal from the clerk, or the copy of the 
record of an issue of law, to decide the questions presented within ten 
days. But if he shall have been informed in writing, by the attorney of 
either party, that he desires to be heard on the questions, the judge 
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shall fix a time and place for such hearing, and give the attorneys 
of both parties reasonable notice thereof. He shall transmit h‘s deci- 
sion in writing, endorsed on_ or attached to the record to the clerk of the 
court, who shall immediately acknowledge the receipt thereof, and with- 
in three days after such receipt, notify the attorneys of the parties of the 
decision and on request and the payment of his legal fees, give them a 
copy thereof, and the parties receiving such notice may proceed there- 
after according to law.—Rev., 613. 


3437. Judge determines entire controversy; may recommit. When- 
ever any Civil action or special proceeding begun before the clerk of 
any superior court shall be for any ground whatever sent to the su- 
perior court before the judge, the judge shall have jurisdiction; and it 
shall be his duty, upon the request of either party, to proceed to hear 
and determine all matters in controversy, in such action, unless it 
shall appear to him that justice would be more cheaply and speedily 
administered by sending the action back to be proceeded in before the 
clerk, in which case he may do so.—Rev., 614. 


3438. From clerk to judge. Appeals shall lie to the judge of the 
superior court having jurisdiction, either in term time or vacation, 
from judgments of the clerk of the superior court in all matters of 
law. In case of such transfer or appeal neither party shall be re- 
quired to give an undertaking for costs; and the clerk suall transmit, 
on such transfer or appeal, to the superior court. or to the judge there- 
of, the pleadings, or other papers, on which the issues of fact or of law 
arise. An appeal must be taken within ten days after the entry of the 
order or judgment of the clerk. But an appeal can only be taken by 
a party aggrieved, who appeared and moved for, or opposed the order 
or judgment appealed from, or who, being entitled to be heard thereon, 
had no opportunity of being heard, which fact may be shown by af- 
fidavit or other proof.—Rev., 586. 
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POITMOCGMSSILSS AVOMS UCM yma. cceetile «olen sueusne, aheuevansi speholnr aot AAG 846 
qurisdicuion Of Clerk-on-PTOCCOUIE... 0. 2.4. = enol ansinves - 847 
RTL TMGIR CDH ORAEL DERI cies. Sct Estar evala ate ui a ratte Uolte) b refeLeraianon alan aialMexs oft 905 

where tried. See “Place of Trial.” 

removable from one county to another............. 915 to 918 
WHEE GEICO, GCOMMENCEG.«. «sc iiew ee ecoveisiele s:01t.siel(ele cleleieietale sie 0 919 
RATA OC OLMITC TCI So vreccrats e+ el tis ers) v eel eeptel oueratepacoleretiarn:.si 0) 919 
Certain, tor be triable at first-teriess 2. 2G... 6 cic wastes es 974 
Feliek inssmay sbe asked) iM) VACATION s ciic aielcte se + cejslecenss sie 1046 
PlEAdINES IM CIVIL) 6.6. ew eect ee sine cae leone 955 to 1005 
JOINGET Of CAUSES Of. 6.1... 6. ecw e ewes emcee ete eseneese 959 
misjoinder, action divided. ..........eesee reece eres receee 966 
HORCROIMCC MO LM erie eieiane ol coy lo 0) seks io'el ep ale' st opellaiele/siiesere lars) 6 1006 to 1013 
Heel MON CMM steer co ahel test's seks Sot ova: ssslle. Siete elleeneraistie. sere 1014 to 1030 
MTC TI SE ATTOM EONse DEAN ci.rs ie sveieie <a) sae sucfeueld etre) ais a.0) sus) elt erenai’.leue 974 
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trial of, DOStMOMC tare ltr a ewiews ot letereemee ec 1018 to 1020, 638 
COSUS LI scck em lee Ne Sal ohn deoh ree vote ei coe ee 1926 to 1985 
submitting-a controversy without................ 1295 to 1297 
confession of judgment without.................. 1068 to 1070 
OLLSL TOLL COMLP MOMS yO bane see teeeieselngii oelairoi.s oteta = telee 1290 to 1294, 62 
nonsuit. notrallowed alter, VeTOICU. «012.6 0. oc icrosielors + = wieteleieels 2108 
death between verdict and judgment.................4.- 1051 
On-aAcCOUNT Or NOtTEHEVIGENCO IN foe six, <siej csc ame viens ere olerenerent te 56 
TOMA TIT & DELOLE, “JUStl Cea vars «cnt ats wferate alm sevecdesiane te tarsbebeteteys tes 69 
COMPLOMIUISE! Obie ec Se 5 soso wee MARS Catan Con aOuckc 1290 to 1294 
examinations of Parties. Aca co cabo ctasaee eukctonaeays 1298 to 1306 
SUTVEYS OLASTE — UN... acscccs ave eieters Sieh ndoteneewrecee- sen ieee te eee 2093 
TISHUS OL 1O)- SUT VAN. Cie cess valor lek cone lero eies eae 1482 to 1484 
to determine conflicting claims to land......... 1614 and 1615 

Administration 

Necessity for. 
penalty ;;what family May? UWS Cx.) cns 1 eictete ce win esters tee eae re 1326 
CX OCHITOT =e |SOM, COLE. ca srs auc. oie one wimolan teres eyen nites aadea akeualeeaneaees 1327 
To whom granted. 
order th which: persons’ CntriJed =. Ave sc sparse secs cnet eniciere aie sie 1328 
husband on wite’s estate; his interest therein............ 1329 
GiSGUWAINA CAT OM Sirota acc ose im creneke oot aloha ace iu cay eect reve neie cr etare te 1330 
when disqualified persons entitled................ccece-- ise! 
forfeiture by divorce or felonious slaying........... eer are 1332 
elopement and adultery of wife forfeits right............. 1333 
how husband forfeits right as to wife’s estate............ 1334 
SXeCULOT SIMNAY, TEM OUNCE ser Sitters otal) oie eterna rer ene eee doe5: 
When TenUunGIAtlOn TEqQuimeds oc, wc tern cree aries then ieee 1336 
when person entitled deemed to have renounced......... 1337 
when executor deemed-to have renounced............... 1338 
Will annexed. 
letters “with, aesued: swhtem 1). Jo..Gioe cee. ete ee 1839 
qualification of administrators with..................... 1340 
Jurisdiction. 
of ‘clerk. of superior count) sein See eee 1341 
whatclerk has exclusive. .i2./ca. cere aoe eee 1342 
Public administrator. | ‘ 
HOW. APPOINtOG: $Header PG pede ISI aT 1343 
takes and subscribes oath; gives bond.................. 1344 
when lettergd issweritoicc-uk cher wicstre te scree narenee ae ce eae eee * 1345 
powers; duties; when term expires................cee0- 1346 
Collectors. 
when and how» appoimtedin. ce eeceerne eon eee ae 1347 
qualifications BOM ir cure wien iene ee te eee een Pel otetetider sce 1348 
BUCDOT LEY oo. is ccctis 3 See Sao eT ee es 1349 
authority ceases, when; duty to account................. 1350 
Application for letters. 
what: tocontain: <1. iether ee eee dgou 
how contest' over, inshituted= ss seen ne ee teen 1352 
executor gives bonds witen acme acini ieee 1353 
oath: taken;> bond ‘givens Hacccscma ace eerste 1354 
persons*injured may-suevon bond. eee ees ear Cee 1355 
letters revoked, bond liable to successor for default...... 1356 
when new bond or new sureties required............. : 1357 
remedy ‘of surety in danger of loss sansa ee eaatcttes wie 1358 
failing to give new bond, letters revoked............. ee ODO 


INDEX TO STATUTES. 855 


(References are to sections.) 


Administration (continued). Section 
Application for letters. 
letters revoked; successor appointed; estate protected... 1360 
form of letters Se OSS LIE: BP Ar RT NCO) ECE IEEE = ayer na 1361 
Revocation. 
TNR BO a Wr here ees rea a aa ella w 0 she 0: chaisenue (ocd RSC ne 1362 
FORPOISEeMILCAtTOM SO “Gel aAlent vi,’ cherésc aseosarc wns Os Cen 1363 
Advertisement for creditors. 
advertisement fer claims. when and how made; cost...... 1364 
LAKE Noel LENT A218 bo a eae NS BPE ee CaO Re 1365 
notice may be served on creditor personally...........00. 1366 
Inventory. 
taken and returned within three months.............006. 1367 
HOW COM De NEU Anata ee wiererereloison wlan ahavoniaterera oases ei seatareas 1368. 
NOW ASSCES LA TOMUC LIM cA waists alniaia’ +) ntevetersene lel cade over eesumicete 1369 
What are assets. 
distinction between legal and equitable abolished........ 1370 
EPUSEACStaLe: LE) DCUSOLANCY Sos. 58 a.eccraete Ceelerelc Aonsidioret cores wale aS 
CLOPEE BUS AUIOTCH (Al OCAUNstce ov gurs ro aooisials wo o-somsteare als emus an 1372 
what proceeds of real estate deemed personal assets..... 1373 
what proceeds of real estate deemed real assets.......... 1374 
personalty fraudulently conveyed recovered............. 1875 
debt of executor not discharged by appointment......... Des 
heirs jointly liable for debts, when............ceeeeeeees dower 
erie ATI VON rt ATOLL ae fpet coy 2 clcrce Snebaisas ons uager'acese sveliomaestcre sok orate 1378 
TECOVETS_-ADDOTTIONeCS AMONES. WOITS. .5..is's vie ale ani a8 vin eres 1379 
priority of debts as affecting liability of heir............. 1380 
defense, other dcbts of equality or priority............... 1381 
debts paid, estimated as unpaid in suit against heir, when. 1382 
contribution among devisees, where heir is liable........ 1383 
Wrongful death. 3 
action for wrongful death; recovery not assets.......... 1384 
measure of damages in wrongful death.................. 1385 
Sales of personalty. 
Dyn COMCCLOL.-ODlY On OPrder Of ‘COUTLE 0. iis cc isisiels oiste) cee eferetens 1386 
Ae SOOMMAS PUACEICAULOr-. aisuste ne Sine rape oisisdelelsiettugensaite saeciteheree) s 1387 
CLOG MeO RTT) ALO: ne e-etorace’s eres tn. ane oitleaeiste oto okoueteitcn sss (eit eee 1388 
PEAVY DUS EIT OVEN AL Ormanc ssorcustiaie ave. one sichionds cin hake “afotetovaxess clenclavalets 1389 
On Credit; How ProcéedS secured. .... cece eneeeess 1390 
PURO OOS Ol CMAN CY sc ac. a.'sinre, oie ga clan! aal'alojakal on salenptatonsre re HOT 
evidences of debt, when and TOW SOLO ie cists iatateel antahentcacovers 1392 
Sales of realty. 
to pay debts when personalty insufficient................ 1393 
ANE AL eR TRS G TSMC somerset ec waratile, oe sane) oarevel Svene layietelete ia lereye'n « 1394 
conveyances by heir within two years of letters.......... 1395 
conveyed to personal representatives; power of successor 1396 
CONVEVCO an TrAuGd—Of -CLCQILOLS «oo ecciee wulsletusl olen dolsie woke es 139% 
fraudulent grantee, selling innocent purchaser, liable. 1398 
heirs and devisees necessary parties to proceeding....... 1399 
infants defend by guardian; muSt ANSWEL...........e.0ee 1400 
adverse Claimant may De NEAT sc. 2 vee 55.6 does s 6 6100 pueenre 1401 
what Petition fOr MUSt SHOW, . 6 bc. cee ee cine vere vos gnwte ne el 1402 
issue joined, cause transferred to term...........+....-. 1403 
petition not denied, order made..... a Oe een Satie GOmae 1404 
what order contains; what title made.........0.....ese00. 1405 
EVGA CMO TAUL SG Cites Pelrraeyata cr. caabslurels, oyalabetate closets: -Velato.e, evojle/is ae le)ete 1406 
lands devised to be sold by executor, who may sell....... 1407 
land sold by decedent, who makes deed...........--es00. 1408 
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Sales of realty (continued). 
under will, may be public or private...............-..-- 1409 
realty bought for CStates—wWALeOWi soit. ver eee ereie er onalolalevelelanelete 1410 
specifically devised, devisee entitled to contribution...... 1411 
Debts, proved and paid. 
OPrderOlmpay MCU astee a cuteelerste bays sletiste siete reals rs lohstefers Senate 1412 
noi prekeremce im; CHesClass mie. ctcarctevccers we + eis alert te aielers etl 1413 
debts due’ executor not preferred... ........csccce cere aes 1414 
SAE DUSANOU’ “AMS OW. FP ALG vere « corsets o's) elec e wile ayers’ tellstinle toes teneiatie 1415 
anidavit as -to-debt may berrequinred=.r.c.<cu= eee erate 1416 
disputed debt may be referred = og.cucls Aci sew elaine iene 1417 
disputed debt not referred, barred in six months......... 1418 
elaims not presented in twelve months, administrator not 
WA De csc ice 3 x caw loite Teen eke can ae tale me ohePaleteeel uence are tenereneee 1419 
no lien suit against representative............ceceeeeeee 1420 
payment of debts out of class, when valid................ 1421 © 
costs against executors. when allowed.................-. 1422 
bonds: whichvbind Heit. 7. ste. s cicca eisusnera to) 0 os cceteteteneleaeeonetetenerets 1423 
Accounts. } 
TUT UA Ne aac, aos ra acer eile, acta abet dhe heme hove. aviaaues otcteyoiah onal stele are cers Loot 
failure: to cile; how. commpelted.sa. + «ects clea ree We 1425 
vouchers presumptive evidence..............ecceseeceee 1426 
vouchers for gravestones; when cost exceeds $100....... 1427 
fi Al ACCOMM eas, aire ooebe sre asecors eeler cored clatere eters Sheeley Mere Rer enone 1428 
trustees under wills required to file inventories and ac- 
COUMES ssi Lo Sead sve ce tee. Deteec ew Sect ctes Roe nase at eters 1429 
Accounting compelled. 
by special- proceeding. by Credivorz je 6 civ ee <pereleiensicrete tients 1430 
What “rwhess Soviern:. se. ss. re cloma ok ieuctater iets er orere rer crete 1431 
when and where summons fetal iota a! s)-ahtiesaiays Sie erehenehewd 1432 
clerk to advertise for creditors, when................... 1433 
how advertisement, published... <<..1see «eee eee 1434 
creditors to file claims; appoint agent.................... 1435 
HOW Claims: PROVED es rece oo ace: s wh enero Sere teeta ok reenact 1436 
representative to file claims; notice to creditors...... erated for: 
clerk to exhibit claims to representative...........eceeeee 1488 
representative denying claim, notice to creditor.......... 14389 
issues joined, cause docketed for hearing................ 1440 
costs paid by representative personally, when............ 1441 
representative failing to appear, procedure ............. 1442 
clerk ‘to Stalevan <aiccounity.y. ca sone atten eaten cee ere 1443 
account stated; examined; excepted to; signed........... 1444 
either party may appeal; security given for costs......... 1445 
papers: filed; cause docketed for trial... asses een 1446 
certain creditors may docket judgments, when...... Preipicee a ee 7 
judgment, if assets sufficient to pay a class.............. 1448 
judgment, if assets insufficient to pay a class............. 1449 
what judgment contains; execution............ Beever cate crate 1450 
when judgment to fix with assets............ datntko ney osiceacew ye 1451 
form and effect of execution tence ieee 2 ae es 1452 
report evidence of assets only as of its date.............. 1453 
assets subsequent to report, how shown........... a ones 1454 
suit for accounting or debt brought to term..... wh andy aces aoe 1455 
personal assets insufficient, land proceeded against....... 1456 
proceedings to sell real estate, how conducted......... .. 1457 
Distribution. 
order of distribution=. assy cere ee en nee eragenahagehers 1458 
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Distribution (continued). : 
advancements aecounied LOY v.45 « 6:05 o vucaustoele wipietarnewrs sine 1459 
children advanced to render schedule......:........0cee. 1460 
children refusing to account for advances not to share.... 1461 
illegitimate children next of kin to mother.............. 1462. 
illegitimate children next of kin to each other........... 1463 

After-born children 
Share im-reality, in: whatJallotted... os 067. ise 1464 
share in personalty- in what allotted.................000. 1465 
share in personalty, when allotted in proceeds of realty... 1466 
decree of contribution for share in realty, effect of........ 1467 
when deemed legatee or devisee............c cece cece eees 1468 
if nO petition filed; how estate setileds. o...5 cei. s ase memes 1469 

Settlement. 
legacies and distributive shares; hoe TCCOVETCG sex cas cece 1470 
distributive shares paid to clerk when.................e- 1471 
clerk-tovsive receipt under seal: sry. in nike sah eae nee 1472 
must be made -ac end of TWO Years... oc dima Melreom salen 1473 
Wihtabaniay Dee retaimediter <2 Mwai ice a al Ml ccsowsisrere wise alvlatavs 1474 
COMMISSIONS SAllOWCAEL PLOVISO. 0 </eq cro s aenleve @ ere a: och enorme) «eves 1475 
PCLICIOMS IIA Ya DE MOM TOMa ic .ersle eecc clare & oteierd ea re ee Ree ein 1476 


fund due absent party or infant without guardian paid to 
court; party not heard of in seven years, procedure.... 1477 


habiitiycand: Compensation” Of ClOVK 5.2 scs:o.0v ele: orave-ansy Sletteke ae 1478 
Moen ate eeO III CLGELY et cme so anpese seandie, ae. ohalales s leis custo Scatecevhes 1479 
who parties to proceeding for settlement................. 1480 
legacies ordered paid within two years, when............ 1481 
Actions by and against representative. 
right of action survives to, and against.............0cee05 1482 - 
actlongew wich dO NOt SULVIVEs. css sce ee oo c.oe cele eee pleceoue 1483 
right of actionssurvives*tO SUCCESSOF o6).". aise ole ate ere ae mates 1484 
may maintain any appropriate action to recover assets.... 1485 
WUst he in representative CAPACITY... «s .c.asccwiscens ewes 1486 
appearance by, or service on, one binds all............... 1487 
action against, when; execution issues, how.............. 1488 
SCLVICE IV MOIICA TION, “WACOM. s ccrc-c.s pscuey eleue ech os misieas a fa alae 1489 
successor may issue execution, When............eseeeeees 1490 
letters revoked ‘action ‘Continues. 2... ..cncveesscsesceves 1491 
Miscellaneous provisions. 
how personal representative holds .............seeeeeee 1492 
personal represemtalive Tale ees seis eco sc ns «co sel onic 1493 
bona fide administration under act of 1868-9 validated.... 1494 
time in which act to be done may be extended............ 1495 
powers under will not_affected; ProvisO...........s.eeees 1496 
causes tarnsferred to superior court, when.............. 1497 
Estates Prior tO Certain: GALES. oes ths aas nce ee ve eye de ccs ee « 1498 
to what estates this chapter applicable................005 1499 


Administrators. See “Executors” and “Administration.” 
Administrator, Public. Sec “Administration.” 


Admission of writings. ...............0 ses e cece cece eeeees 2219 to 2221 
Admitted trust funds, protected.................-. ASR ES 1307, 1308 
Admitted claim, ordered satisfied. ..........ccceeeeeee cece eneees 1309 
Adoption of minor children. Petition to be filed.................. 1500 
ORAL ROLAGUIUE Erte ater tinie cles eiclelcoeieietceucle-eiienelste so se bse 04's v0 8 1502 
GIRO CETOE OO Ine nora aise clei a ole oie waren erste o/c se; t-eele oe os 0 os0e 15038 
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Adoption of minor children (continued). Section 
Hond to. be. LIVEH, Witenes wees) osteo ae ele ee eee 1504 
order: tobe. -TeCornded az 4st coats Oc ooo ajele ooo Oe a eieenaiane 1505 
parent: or~guardain-niust be party. ..... 1.2... Sceeccwwecns 1501 
A dulteration, -of *foOG sc cele ie lide soto aes aise Re eee 393 
OF - GLUES 5 ccials marakap corarePo ete ate abe gs ste ayes Seen ko ae ears 603 
Of SPITIEUOUS HQMOUS ier. steps cso Seo as ee ive le ele kee eS 465 
Adultery, punishment for sos. hae nese s oe oe Hee. Serpe eee eee 294 
by husband forfeits right to administer.................. 1334 
by wife forfeits distributive share and right to administer. 1333 
of husband; effect on property rights.................... 1334 
AS -STOUNE LOT AIVOLCE shite ere ales on eee eer 2125 
Advancements, to be accounted for by children of intestate 1459 to 1461 
of surplus income of insane persons.............. 2422 to 2431 
Advances, lien on crop in favor of those making..... wi eeeeee eres 2620 
Advertisement, destruction: of..:/23.. 4+. terete 4 teen 2 oe ee eee 664, 665 
MULATION “OF “<.1+. ce oa Oe w Oe ae Be ame Fae e aoe 664, 665 
Affidavits, may be taken by clerks and notaries.................. 1671 
taken by clerks courts record other states............... 1677 
may be fakéen In.supportsef motions... 2/2... 2-5 ~Keoae ee 1332 
COUMBISSIONCUS: Ole «icin: 5, osha) eae eal ce pe eos eee 1672 to 1677 
Aeveed GANe ss Tne. a eee 1295 to 1297 
Aliens; rizhts’ of -with- relation: t0 land. ..+-.0.45 eee eeee 1508, 1509 
Amendments, allowed in magistrates court..................---- 59 
of magistrate’s return to notice of appeal................ 85 
of course after’ denmiugrer s se--19. 6 8 ooe 4d wanted eis Saeco 994 
allowed sn :SuUperior. COULE <u seen Re ee eee 994 to 1002 
- Animals. See “Cruelty to Animals” and “Cattle.” 
‘Aviswer, ‘in MAeistrate’s.. cOUrts... «2. aes cones ccs eee 51 
in Superior-Court,. Wiker led? 2 2. sages ace eee 960 to 963 
PEDLY 200. wc cota deans, ave, bare cept tge Aree, ORT ER eS ain a ee 974 to 976 
when, denies action for purchase-money, jury trial....... 970 
may take advantage of objection not demurred to, when.. 967 
WHA TO. “COMTI. wore cicencdd eaten otek ae 969 
COUNntET-GlaiM . 5 oS seared cree, SRE Sie 971 
several .defenGes) c.v:ije anim crais bebe cebee ice ese nee enero emeneene 972 
deniur td. part and: anSwer. Pant. 5o.seenes ene oie 961 
sham ‘dnd ‘irrelevant, defences... .. >. ees sen kee ee ee 962 
contributory negligence to be pleaded and proved....... 973 
Appeal. 
Generally. 
by prisoner from magistrate’s sentence.................. 217 
papers transmitted by justice in case of................. 218 
by .defendant. to '‘Supremis..contien se. avi eee 220 
does not Vacate judsment ries: occ. cee eee aero iene 224 
in forma pauperis...... ae Tey, RES eee 221 
by the State in what cases: yj cao cen eee ee 219 
from justice’s judgments+) sc. ete eee ee 80 to 86 
when and how taken in justice’s court................... 82 
dees not stay execution.) 5.2)o5 eee oe o eee aoe ee 81 
justice's return to notice Obs, 2... se eee eee .... 84, 85 
stays execution in criminal case..........< taWeSepwegisew enw 224 


costs int case of ..... ... i. ae ce ee “rem e967 221 
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Generally (continued). 
SIE NCS Py Oo SY O TU |ATKGY C1 I ea cae SE 224 
COABSELO I GRR ECU 1 OMe ais.) vier Cake alt cece aoe nls OT NE 221 
COS S. O«l eee Re nies vine crete he alate Se 221, 1956 to 1959 
NOUGECMOLMELrOUMbe PUSH CO gs bec ot bea eee 83 
EGLULN- LOMO LES Ol 1 Dy  {UStiCesec. noc s «Daewoo Ee 84 
bail allowed detendant upon. ms. same nse geen paw ce 222, 223 
after decision by supreme court of, procedure............ 226 
j COVAEL ENS UI OM BY 8 FEY GET Sea ec 1071 
WritsjoL errer abotished [pase 8291 -. o 6 aoe. cece es 3407 
certiorari, recordari and supersedeas [page 829]......... 3408 
who may appeal [page 13 DY sic SREP RPE SCT ey RE OREN 3409 
Lb wualcaces taken Ppase S20) 22. <s.ciche tacos wntecs owes 3410 
from judge in special proceeding [page 829].............. 38411 
interlocutory orders reviewed on appeal from judgment 
INAS Ce SOON cto tare eR ies ame ooesis to iy atk oe ee cee 3412 
To the Supreme Court. 
WHER AKER ~pOatersadbat Seacccs secs oko ee kT eee 3141 
execution stayed, when [page 829]...............-c.eceee 3413 
enteréd on- docket: Epaze-829] wc. 6 2c eb. coe pares so Selec ee 3414 
case on appeal, how stated and settled [page 829]......... 8414 
clerk to prepare transcript [page 830]................0.. 3415 
undertaking on appeal; filed in supreme court, when [page 
To Die Sl onc ee eon hhc ac a oe Sgn ar ne ee ale hee 3416 
WiMiscumeation of sureties: [pare 830 ]i 7 625). wena ace. 38417 
undertaking to be filed with clerk [page 831]............. 3418 
notice of motion to dismiss for irregularities [page 831]... 3419 
appeals in forma pauperis [page 831]..................00- 3420 
undertaking to stay proceedings, money demand; perisha- 
ble-property ‘sold Fpage Sa2t.< 2... isles ese dee ee clues 3421 
property deposited in court to stay proceedings; when 
amet ars ci. Senin fae Sie ee a ae Ot ha nee. 3422 


conveyances executed to stay proceedings, when [page 832] 3423 
proceedings stayed in possessory action and foreclosure, 


HOWARD ASOD Boom eds ch ei hi hla ia a nee ee wheats eerie aie 3424 
extent of stay; security limited for fiduciaries [page 833].. 3425 
undertaking in one instrument or several [page 833]...... 3426 
undertaking served on appellee [page 833]............... 3426 
judgment not vacated by stay of proceedings [page 833]... 3427 
judgment on appeal and on undertakings [page 833]...... 3428 
POStRUTTIOM PASE SOV vce. chic eekly ootun eceteny ord ore ols eet oumes 3428 

From justices of the peace. 
plaintiff’s cost bond on appeal from justice [page 833].... 3429 
appeal from justice heard de novo [page 834]........... 3430 
judgment by default of defendant [page 834]............ 3430 
ApoaleGismissed. [PASS SS4U 0 aj. a. oe vets, oye cjas eis sie leo 3430 
clerk to docket appeal from justice for trial de novo [page 

eel TICS oi ornate se dS arn, super malate sacierske Ta 3431 


appeal from justice heard on original papers [page 834]... 3432 
From the clerk of the superior court. . 


appealetrorm clerk (pace SSS. z 5 ooo plese old oie oe croislaneias 3433 
when taken; who may take [page 834]...............000. 3434 
duty of clerk on appeal prayed [page 834]................ 3435 
duty of judge on appeal from clerk [page 834]............ 3436 
judge determines entire controversy on appeal from clerk; * 
Maye CCOMMM TEP AGS SSDI cicsq tote uclaiae ot eneutasislstalAtaies +e 3437 
Exon Clarice toni fer LPAge “So |herteige te ee «ole iever esd eln e's « » 3438 
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Appearance, voluntary, equivalent to ServiCe.........+.eeseeeeee 937 
Appraisers, malfeasance Of.........0ee eee cette eee eneees 540, 541 
APPHONUMCES sinc gcc tee ee ee Siete bolo rove ena e+ erolateretenne 1510 to 1532 
Arbitrators, power to-subpoena WitnesseS.......s..eeeee eee eeeee 2212 
Arguments of counsel, limits UpOD.......... 6. c eect ee eee eens 1543 
Arrest. See “Arrest and Bail.” 
to be made by persons present at breach of peace........ 114 
to be made by officers without warrant, when............ 116 
by persons in whose presence felony is committed........ 115 
OL ARUALT VOSS oie ecerctece sce. a ala ok syeuenmiacenenenetaneTabvce-sieiss anh karen 122 to 128 
witness attending court exempt from.................... 2207 
JUTOLS CXCMP teLPOMs .s, seer teis opelenemonere rok teaver oaks emi eee 2548 
POTLSTALLY = ssarcrese. Siete be te app eeebecacwes teeta ever er Aetetnenn eee 114 to 121 
may be made by passenger train conductors and depot 
MONS Gee ok weedeat etal Soa ve ene. ane mv aNte le Ne Ad ipa nes ou erreh xia Ge akan etc 121 
Arrest and Bail, allowed in what cases.............00eeeeee 1182, 1183 
Orders by WHOM: Maes, oarcco-sisies ocees iets © che aetere ar ee esteeerenn rele ere 1184 
afidavit to Ob tain=Order ey <2 wie <teioseqers ohecrdoleletaverein etebalstecqeteuer 1185 
code of civil procedure applicable in justice’s court...... 66 
undertaking required before issuing order............... 1186 
order. time.of issuance and form of..................... 1187 
sheriff to have order and affidavit and to serve with copy.. 1188 
order, how executed..............- ee eT es a cy tad 1189 
defendant digchareeds. DO Wierssverece s, ascdeea/ot asotete aie el ad ssleediniee 1193 
undertaking iof AdeLem Gant... ce. oaswisrexels erste agers ores oaiey omereaenem ees 1194 
surrender Of GeLendant DY: Wallis, «1 .si-cperesey eles ca eeue enenees cee eeZ0S 
AFLESE OL, GELen Gant Oy Aa. comrolerar ole erento ge encase eamerereiel arate 1209 
bail to be proceeded against by motion...............0... 1210 
arly NOWeexOMeLraled eorc.. esc reeerers ate Renata ec teemtersie serene 1207 
undertaking of bail to be delivered to clerk.............. 1195 
notice ofl justifications new ball coca Creel eel cere 1197 
Gualiications, OF Wai. c.. pevaraaearepoes oe) atuetions clear ace Te eee 1196 
Justification Of Dall... costes sn rcihee arom eta ere aerate 1198 
adjudication that ball 1s :SumlGlomt re. cscesseem tse cle eeieiele 1199 
deposit in’ TietsOf. Dall. « <scsmnissiucuckarsinerererenieraenel rere arene te 1200 
deposit: to. hes paidvintey COUTt soi ante rarer cr re ene ences 1201 
bailssubstituted for deposit... m.< eee iin ee 1202 
deposit applied to plaintiff’s judgment.................0.. 12038 
sheriff, liable as: bail, when... «ws seeentmmiee cre eRuerner ire 1205 
action. ON. SHETIS: HONG caine taekeueeaehcuniee eerie eieie se 1206 
bail. liable. to ‘Sheridtivc: sous sere ita ier seenraiea tae aes 1211 
vacated unless served before judgment...............ee 1190 
motion by defendant to vacate order of arrest............ 1191 
motion may be opposed by plaintiff, when................ 1192 
defendant confined: may ive jpailieems te een cee te 1204 
bail to pay . costs; “whens 4.0 a accetee onan ce el eee 1212 
bail not discharged by amendment of process............ aoa ee 
4 ¢-') | rE ra bn Oe Em TN ee 278 
Assault, punishment for... Sonne oke et eee Ce eee 575 
in, one county,. death Anmanotheraceia ae eke ieee eee Ae cai) 
in this:state, death in. anothermea, cena: annie 176 
person charged with higher offense may be guilty of...... 211 
i pointing gun ior pistoltatipersony sees see ene ee 577 
LLU) @ :) ae aM ENE OS Ry ea Antone os LOO 
with) intent to commit rape wns see eA RE ee 593 
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Assignment, Fraudulent. See “Conveyances.” Section 
Attachment, Code of civil procedure applicable in justice’s court.. 65 
iIn-what actions may issues. 805008. OR ee. 1214 
AtAw hatte WAL Tam 11 ays SUC gcc. wee belts KOO le ans 1218 
WHat SHOWN tO procure Warrant...: :...0,.%...letseacchaeh sets 1215 
pubNcation Of JUSHICe’S Warrant.7... 2... << soe osulemecne 1222 1226 
Warr itn Dye whom eT anted ss > shoals! cn acu caren Decide seta 
Witter ale Or SOT Gl<-<..5. baie Suds ve 0 s-0.4)e wiesevdveves oho 1223, 1222 
whe jusuce may rant (warrant... sc ocssas sence see eee 1225 
PUASEIGO Sehr SOO Mr AIS codices, cers qeacfer aiays: Suceeidbiesal cree eierenert ave 1227 
EUGEN GS DVL tees DEG Chem epee ied erases aya aioe jo) Spay Saya. oad oeve. Nace a albuesosene: slave a 1216 
UNGSLEAKIN SOTO UIA: 6 p.teit oye cyeae ousvoiesé 0% ProustacrW ieisaai cue meickoss 1219 
Warrants: Fe mis! CES Ob cams tase l liebe tdaeoteuntie se opsynus x) usin akosh ie « 1221 
VEIT yy Or- UTGOreain Ske eheyrece seabed cick ace ole Sica taken 3's 1220 
ROLICS Ole OW SET VOU creiaterelstete. «lores Croke DiGi ges tara Te ae 1222 
Warrant “NOWd<OXCCULCG Asai seis cinis nope eraneis sia Raerenye eaten doh > 1223 
proceedings when property perishable..............0e00% 1228 
Gefendanee may Te DLW Vain Miciak sae inacgeletecs Wines eStats wreneree 1229 
interest in corporations, etc., liable to............ 1232 to 1234 
property incapable of manual delivery................+6- 12383 
garnishee summoned; answer of; judgment against...... 1235 
SALMA LOM UPEULOveD DOA Mate rcs ers, sete cisco fame) eels oceans ie 1236 
garnishee denying he has property..........ccceccceeceee 1237 
garnishee admitting property; valuation by jury.......... 1238 
garnishee; conditional judgment against for money to be- 
ENE at CEC die ett ea sicher thacese eter sates Cyesero pel oh evatis ea ieve sl ovareretetacereterelars 1239 
certificate of defendant’s interest furnished......:....... 1234 
Hermione Mow Satished. sis Tee ee are ates wae sols 1240 
actions prosecuted by plaintiff instead of sheriff.......... 1241 
bond. of plaintiff; ete., how: disposed. Offs 00.00.02. cee ee 1242 
attachment. discharsed. whens. ose. wes cee chew ee ee elens 1230 
undertaking given by defendant....0..0 8.00. dle cose een 1231 
property claimed by third-party... iC acces wee eee det ae 1245 
TORPEM. Ole WabVamt, Wales crc oc sieiede etre dice se sce dle a eleiece 1224 
motion to-vacate or modify warrant ...5 0... clcwwee wees 1243 
THOU tO sINGPEASS--SECULILY,< fe vidareie trav thntach ele oe e-She sions ¢ 1243 
exception to and justification of sureties................. 1244 
ATLONL ist COMVACTION GC LOM Gers wicrcesmerirorh sale crake oie cise, oisge, siele's onelas siete AG 
FACEOIMEV. HOW?) IICCMSEC: ax)... aay tiel acakore/on ele sjera be cioratere Gierehevesspoiers 1538, 1534 
ena TARCOMORULID: fs Sars vale ies’ ony 3% wb ise ehacegg GUvtagiOhe Btaualele Saye Srbie met ond eeeboe 
Persons disqualified: to Act AS... << .rene a leyelere ae «+ scour 1536, 596 
AS ENE CCUM ec eh Merete eas, cre tele, anes ols celetemetnene deri « vers 1587 to 1539 
authority filed or produced if requested............eee0ee 1540 
liable for costs incurred by failure to file complaint...... 1541 
fraud by, renders liable for double damages............. 1542 °- 
areumentsor-comtrolled Dy COULE. aolc ctr sisi) os wien nse leisieraate 1543 
authority from non-resident petitioners filed in ex parte 
TITACCOS eee etme ranch ate haTetove, auslalien (ake aratwlatehe te'e Shetahat imei trelel ets 1275 
PETSONS GiSQualifed.. 2... 0k pee awash we alee 6 cree eels we 1536 
not allowed to practice when a magistrate or county com- 
TTS STO MC Reet okie Pa one. cksYiece Sicrotev arenarakerob eiouste tASeiaia Soren eee 596 
clerk superior court not to act as........2..+2+0> 596, 1536 
power Of, TECOTAEd. .. 2... eee c eee r eset reece ences nwerees 1735 
power of, from husband and wife, to convey land......... 1704 
Auctioneers, how appointed.............. Ra ATR Rs aoe ai 1544 
GUL Saree ate ROR OR sray gic caicuehs rie enatarenara fe aeheneray sliders wis, ie a eds ota e« 1545 
SOMUMsSAUMU AE AGCOUMES cis cle ateleterste stele eierclert cles wales selene ees 1546 
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Auctioneers (continued). Section 
penalty for acting without appointment...............+. 1546 
to sales of what articles applicable. .......0..ceeseeeeeee 1547 
commissions; pay one per cent to toWn..........--.-+++- 1548 
Automobiles, regulated sc sicsac er eran ote oto oie eu aeenees eet 761, 762 
Bail, when: sraitedic.c:caccceee tte ghee ols os ney «sus eal eager 147 
COTUACATE OLAS T AMUN Ss ev sesievane elon ate tle olo.s, a teh nola tol paeteMer ee Meh earns 152 
BVO WES WOM eettice tore ciated ore esate tae t wie « oe loxehe. spor siedenccageNeeeye 147 
DULOW SALAD Wi OMM ce lesteriee hie eee clg co a es aie arotole wemmeete 148 to 150 
bond te-betiiledswath- the: cterk: 222203". Sac «3 essen eeete © eiane 151 
mortgage given in lieu of bond................... 1562 to 1568 
allowed by magistrate on continuance..................- 153 
Ppondsniren: May Arrest -MrTMGl pal ors seers eases eee ote el ones or ken earientere 166 
duty of Maeistrate= who, SrAMtTS ys ee were «scoters sretacoitlcse leretepener= 152 
forfeited; procedure: \ is72e meek ets ee ce ieee lee z.2. 154 to 169 
substitute, allowed to surrender principal............... 166 
sheriff may ttakexiuc.o mes ©. ete eee ee hirkieicas tt sr, 148 
may plead any defense principal might.................. 169 
allowedin7Gase or appeal: 2: s)..cc seen Oise eas a nae eietensiae 223 
itt Civil CASe@SsRee nino eee fre Se een oe ere rene 1182 to 1213 
Balances. See “Weights and Measures.” 
Bankrupt, acknowledgement by, to be in writing............ 860, 1726 
Banks. See “Crimes.” : 
Bar-room, unlawful for minor to enter, when................ 476a, 684 
Bastardy, justices have: jurisdiction. 5.2%... s1. oc. on. ots eeede ee 1549 
: warrant issued only‘on complaint of woman or county 
COMMISSIONS! 3.1 e ae oe See ee ese eee ee ere 1549 
procedure on complaint by county commissioner......... 1550 
procedure when woman declares father................. Bes}ay f 
-. procedure: oh appeal: . inst aeons Stoo oer te eee 1552 
putative: father-out: of -COunLy. 2+). oe ade sree tale) ieee 1553 
upon appeal parties and witnesses recognized............ 1554 
case may be continued till birth of child................. 1555 
fine allowance “and: DOmnG i275 eo eee ee aes 1556 
action barred in three years after birth.................. 1557 
execution may issue for maintenance.................+.- 1558 
putative father, when committed or apprenticed.......... 1559 
procedure for Jegitimatinge bastards o.v.o cae ecles ccm eens 1560 © 
‘effects of -legitimation << ts of.s3 . cet ee a eee eee 1561 
Baw y-ouses' 0 u..5). warshte vee lie elt recente resis eaienstaten ears sR eee 291, 291a 
Betterments,.,....; s+ oii» aatesag ae Od ieee eee eee 1109 to 1123 
Betting. See “Gambling.” ; 
Bigamy (0b cee ete wate che ae Een ee eee ae eee 305 
Bill of Particulars, as to indictment................0000 eee eeee yes, “EBA 
Billiard-room, unlawful for minor to enter, when............ 476a, 684 
Bills and Notes. See “Negotiable Instruments.” 
reasonable time, determined how... .-...+... vere sees , 2913: 
Sunday, holidays; when date-falls one. .+...0.. cee seen oe 2804 
authorization to confess judgment invalid................ 2916 
waiver of homestead or exemptions invalid....... apie .« 2916 
provision to pay counsel fees invalid..............csece0e- 2916 
AVS OF STAGE. ., «0+, cls erence eee eee oe... 2804, 2805 
interest,, whensto accrue... ne eee tua seCetode halfeliayecis SOCOM 
payable on demand, interest From Wess. den ieteews ss 2521 
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Bills and Notes (continued). é Séction 
for specific articles, to bear interest...............00000. 25021 
INLEFEStAGUE OMI SVOLReXCHANREES .. cee as coe eae cere 2521 


bonds payable to clerks, etc., sued on in name of State.... 1577 
Birds. See.“Game” and “Hunting.” 


AEs FV We ANAL EES SS ieee hey serch mem cnet eae ss sven Skghose om AA ANAL RS 374 
Boarding-house keepers. See “Inn-keepers.” 
RICH CO late ete se ca Wee ies Meo Se a 2605 to 2607 
OATS --PeTNO Valle O heirs eee vee oA ge ahd abe St wee cae ne 499 
ODSEMECHOMNSOL PASSA SOLS se 5s etal ove bi cw wo Scan y woe bass 516 
Boilers, tampering withecsa koi e ce eek pa Re cet AK ch 622 
Bond, payable to clerk, etc., sued on in name of State............. 1577 
mortase- iy Wen Ofs sb Rasa tes ae Sacks ertrataoc wal 1562 to 1568 
See “Bail.” 
Bond for costs. See “Undertaking,” “Costs,” “Appeal.” 
AD DOA Wi tMOUle Lad tee oe oe ore ee NCSA rote c, srake near nee ising 221 
required before SUMMONS ISSUES... ....... cee eee eee 940 to 942 . 
required of defendant in action for real property..... 948, 944 
PEO ES ocho Cas PLO ME Ol erate es ee bana tsre ie Moe euahe press tae emerson 1566 
HOt LEQUPedlin: GIVOLCE CAS tw. . 66.00.0040 00 ons ene belles ow 2122 
Bonds. 
Mortgage in lieu of. 
MUCHA RV OR OHECIAN e.. cracrsits ote ealated ioe ald auecico aah erate Reba 1562 
appearance; security for costs or fine...............0055 1563 
HOW GAN COlIEG S <CIEC Gb arate syncs. isaac bi ia jon aiteliny sine tells FOACR 6 wibva le! alecee 1564 
clerk -superior courts GeEpOSitory Of: 26s cis tee cs 1565 
DPOSCRU CHOIR Sie bere nietersy Fara ro a 1074 oso) Su fella by eT We fe "845. Wh i's “e wtenm pb Is ohes 1566 
affidavit of value of property required........ > elo ste caliente 1567 
additional seeurity required; When.........ece.ccecveses 1568 
In surety companies. 
DYES UA CO MOE OCT Sire tect cacea: siaieaclnve & seve Gia Bara loevaueipin venenekerty cis“) 1569 
municipal officers; fiduciaries; litigants, etc......... hepa LOMO! 
how released from JADE Tyre sauces nM enlaphtaiyes edo arnt hee ote ean os 1571 
estoppel to plead ultra vires; penalty failure to pay judg- 
ECT re ies ie ee RRC Neato ays!.a he bits ood Aivaaugtle eto aueealeeeykseusas 1572 
when accepted and officer inducted.............e0esee0e- ARTES 
expense of fiduciary bond pee EO TULING' ce a aneetiper sheds cere ows 1574 
Officer acting without. ; 
FCoE Ned ts call) Teron etey eaten ote temcerotiet 20) at's locar'silelis (Ole ote ofrwileTaley ste 6% ope nrel irene 1575 
Irregularity. 
informal taking, not to UAT AEC.. sconce set scars Late oie estie erocetel 1576 
Actions on. 
taken in judicial proceedings brought in name of State.... 1577 
official bonds, relator; successive SuitS...............006. 1578 
complaint must show party in interest; may sue officer in- 
Aaa EL Relea cree hac itis ene. oe) sitaict's avanege) ah Nia mig eyebeasininyerate shan 1579 
Summany remedy On Official DONG... 2. << ce ae ae gene cise os 1580 
damages against officers for money unlawfully detained... 1581 
evidence against principal admissable against sureties.... 1582 
OPCS le MOLEC ta WGI c. <-\onls vies tes eles cues + sleie wise 1583 
County officers. 
clerk of superior COULt......... 1. see e eee eee eee eee teens 1584 
clerk’s bond. how approved; where deposited............ 1585 
county treasurer; penalty; when renewed. Pensa innate os 1586 
sheriff; number; penalty; form... ... 2... eee sees eee eens 1587 
coroner; penalty; oath of OfffCGB..........1 2s eee eens 1588 
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Bonds (continued). . Section 
County officers (continued). : 
Coroner’s HONG TESISTCLE icrreaiee.)e.s oc sorsje +s eos lee latatelicl es 1589 
revister (Of “deeds: Belew cinele cleversuctelthers +6’ ofe.eueueleie apslarsjepel ete 1590 
constable, where registered; fees, how paid............. 1591 
GOUNTY--SUTVEY OF, aa oa ncrw hele eters ete a anes ere eke orelcreeereince Nee earl a 1592 
entry stake Go.G ae suncuaccssvensidiatovolencls ncewecsasist estate yeneze poset aenenamnaarS 1593 
Wreck. COMMIGSIOMCIs ca a iiseris ay shat ole ene oi elareesnteleteateueinee ae renee 1594 
Stan dan dK Sper cksrserckes esses wets econ cee acc) ore sa orcs) id Retest sleawianer ete 1595 
PiJots. 
pilot; may be enlarged; where filed.:...........c-2+-0 1596 


Duty of county commissioners. 
county officials’ bonds; term of; examined annually; in- 


CTEASCE WEI aici 0 eco leis haere Glamere Bogvewe Bie adatoms Wie -zis eames spatetrers 1597 
vacancy declared on failure to renew bond.............: 1598 
justification of: surety on oOfielal.. ein: outs panes teeters 1599 
county commissioners to approve bonds; custody; how 

ACKNOWIEMLER LOA ccc ane tie sueradebacaie sey eet no eaiene ene tee lig aiat 1600 
clerk of board to record yeas and nays on Bi bee 

penalty LOX FAUWUTO cic Si. aie eave oye wnazate cot shou atecaoger ebaieietstatcne tors 1601 
commissioner liable as surety, when..............-.-+e- 1602 
record of: board as conclusive evidence of facts stated — 

thereiu Os PrOSSCULIOMS seas ci ec aceccterne ones tale och a nett emenareee 1603 
commissioners can not be sureties where they may ap- 

MIVOV SoS sed rdoe leave, die dave) he fee iolta joes ara eel (alte Me ofeer onc te ne eee 1604 


Duty superior court judge. 
official bond insufficient, new one required; office vacated 


for ‘failure; successor appointed 2.2 .2ck a. ce ate cee 1605 
appointed to give bond; official bonds, liabilities........ 1606 
Judge to file statement of proceedings with commissioners, 1607 
Fiduciaries, 
executors, administrators or collectors; penalty; condition, 1608 
public sadministraton®: sspamen cosas coe ees ere ee aes 1609 
public uardian— 2 ese iced cscs oe lei alcte oa ete ee 1610 
public -guardian s bond ‘enlarged un. 2 ee ee toe cee ce 1611 
guardian -to-give: bond; condition: =... e.dees coe 1612 
guardian to renew bond every three years.............. 1613 
Book-accounts..... 6h cod dck ites eae oe eee 2185 to 2187 
Books, Sale: Gf ObSCeNe, Ay sci. ae suniste Sects oat tates tee rea eee 686 
production of. See “Subpoena duces tecum” and “Writ- 
ings.” 
Boundaries. 
may be established by special proceeding............... - 1614 
procedure, for -establishiniem, <cc.ccsceistoiee eroieictese Teste, Shararae tess 1615 
Bowling-alley, unlawful for minors to enter, when............... 684 
Brakeman, intoxication of. a misdemeanor SPITS aR. Sean cae ote are 722 
Bribery, of elector foc acs «a yc cee rete et ered eae enero eee sreieces 332 
OL OLHCOTS S5.5 pee.e eo otede cuss weaeanrete aie tcrete Oe eceie ieee ene Tae renee 523, 524 
Of ‘legislator. suites oe heron tee eae reais tose eee ene 525 
OF: WITNEBS) Vain cccugecs loners ersten cman teens sce coe aeeete ene 652 
Ce) eel a0) PORE EL SWAN Grong dsp atstoTS Ore MOG Goi ee os ado i - 652 
Bridges. See “Roads.” : 
POW AVG Gh st RPERIN ES Ser SS Gunes cue onin oa aha oo oaca arava Risse See 
owners of mills failing to keep up............. S omiaie sovaitiens 740 
railroads to keep upset aaa een Saeed sae taken ae PMA: 
failure tox main tale sen eel ze Op yoia ei cay naa Ge Votedeteere Sate apesitte 741 
vessels not ‘to: be fastenedstou esse ernie ee Siew NA 
fast driving \OVer:k.2 wee ee eee ee oe aise tat ohsteeeioe 748 
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Section 
Bucket-shops, prohibited .22.5 .. 20. fi eee eee ee ceeees 792 to 795 
Buggery, offense complete on penetration...........eceeeeeceeees 594 
Building and loan associations. See “Crimes.” 
Buoys, talawiul-to: anchor vessels: tow.c. ess ie hh sisees Pe wees 501 
WESSELS LOMAS Gr COFETIIIEY 6. ..5:0, 0.ciehspalate: Deets, Sia wk Plath ee athe 500 
PRUE RR Veta oor cl Ate ee ee ira at cnet 0a. w aharous plaid RPA RES ee 213 
BirninesnOOns erie er ee ees 278 to 290 


Burnt and lost records. 
certified copies of destroyed records received in evidence. 1616 
original papers may be again recorded; survey may be 


MAde-<hy “VELIIOM. DELOTC/ CLOT Kn; ciuis othe sleievehe sa.00s os inwle oc6 1617 
copies of lost wills may be admitted to probate.......... 1618 
‘certified copy of will evidence; letters testamentary 

FECOGPE OU ROG Fee We ae nee ie re Rarer See ARPES cer pee MER SSENCR OE  eriet cy ST MASE 1619 


contents of destroyed will proved on petition before clerk, 1620 
destroyed judgments and proceedings perpetuated by peti- 


tion in court having original jurisdiction.............. 1621 
COLOE OF <tIGle, DOW ACltELORING wite..c:s cowl dics. f'n tei csscn ere el aiois ° 1622 
achion. on destroyed Oficial bonds. ss... lees cace eels 1623 
witness tickets destroyed, others filed....0.............. 1624 
lOStreCOnVeyVances, ROW -TEPlACEG. ojo. «vnc. .s elerele ase oe mals 1625 
records of courts admissible to prove contents of deeds. 

SAEs ae CMC eet reais rar. ore eieds te rastetiaysn'@ Sie sachin by Scesaiete sare autyste eee poets 1626 
copies of deeds, etc., mentioned in preceding section may 

SRO POO hirge steal vis) cb: sala ent oc d.e CUers ost] cues me, cuecess eke gett oe betas 1627 
rules for petitions. under this. chapter’ 0. 00). siecscwiee nt wees 1628 
records allowed under this chapter have same effect as 

CUD COREE Dino Ae sg gz eM va x ten oft a RS ta Tot wlorip Ps) &ep Bonen ecel-age ftouere 2 . 1629 


recitals of decrees, records, etc., in deeds executed prior 

to destruction thereof prima facie evidence of existence, 1630 
deed prima facie evidence of records recited therein...... 1631 
provisions of this chapter extend to what records, etc..... 1632 
certain records in Moore County presumed to have been. 


PCL TNG lt eeemenete tak cays aes cganviahelrakatecaLbhavccerets 6 in en SiaJiatel eseire erates’ 1633 
In Buncombe, Madison, Yancey and Haywood counties.... 1634 


Bushel. See “Weights and Measures.” 


Businesssr order Os LOL COUPES ao... oc vi slalelandtolt: Aleit oiche chbiatatetstelae ele 1021 
REEL OK FS On OLN CSU ALCO a acrtiar ct ror ecerocs of cecil ears scintassoke. siohe lodgers aaeeehee se 798 
Camp HEOS NOLACBUM SUSHI 5. ame c sie clecne «ses osere ae vce ee eaaiate 240 
Canals. @ 

ONS BEC bad er Sa suche oe ca lovee le lava 's ta, oorlojaleslay tener ei cfoydie ebaperes else! enim yore anos 320 

SEPIG RONDE p OG8 eee Aare cratic BC cme ee ee MO We ROOT CRT is ERS Oe T17 

TDA WACOUE ab WEDO ELEY scat ona) 0) sia lofarero lo diel ¥ (ole 0 2, otsisol's sa ahve 732 
Cancellation yon mortedsesiretes (0% | Fen sw tie a ore 3 eins Susp wtop eave o> 1796 
Capital offenders, execution Of.......... 6. ses e cece cee eee 227 to 229 
BRIE TET SEs occ oe, 6 RO CE en NRE ORC ce TORI ae Coote 1295 to 1297 
OAS ALLO Mera reh aoe a vote Shara oe ada ea. Bue wus 8 apne) slareeccwstnd ab 581, 582 


Cattle. See “Cruelty to Animals.” See “Crimes,” subdivisions 
“Animals” and ‘“Cattle.” 


altering brand or driving from range, etc............. 252, 260 
driving from range to secwre poundage, etc.............. 252 
impounded . Sait ek IRE RIS De Co. Suto ce OTe ee 252 to 255 
TNUPIAe OULU LSS, lal GONY, «<5. + 0sielevae sls ears o/s o's dna. es 456 


guards to be constructed and maintained on railroads.... 71d 
(See also Index to Forms.) 
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Cattle (continued). Section 
Killime Stock: TN “WOOUSa crevices sc hc cic vase cade olraraceeenans 258 
stone horses and mules not to run at-large.............. 266 
killed by railroad, presumption of negligence............ 3041 

Challenges, to jurors in criminal caseS..........-..+.+ee00> 205 to 207 
tos [rors iM cChyil =CASSS i tygegere ciel et oe anassev it eee oa ee eeante 2538, 2534 
to: fights ele ere ks ace alas evcrchates.s Gia caguse/ arya Sueemeneeeeee rene eae 583 
LO: JULOrS ANC Mae STATES COUN Eas ja-c..scteideiaycussauetehe ot a eemeamecte rete 21 

Chattel mortgage. See “Conveyances.” 
FOMMZOL COLTALIN es et oe one baucheiovaielctwia ena le teres teca snl tier erebeaetanete 1790 
when privy examination of wife required................ 1791 
TOLISCAUIOMH Ole tics naive ore ae’ os cateiete a? sabe uece aide cusieimte rare mets 1790a 
Notice. of-sSalerunder:= sc, mia eh .cs lass ee eons eee a eee 1790a, 1792 


Children. See “Minors,” “Infants,” “Adoption of Minor Children,” 
“Crimes.” 


Abandonment: of fa; Crime. cette earccete ts eieteee eters 299 to 301 
abandonment of, forfeits right to custody of.............. 1506 
AbHGUGTIONGOL: os taker. ses aah sue eer terete ott eer ene tet ea: more era 302, 303 
«abduction of by parents... % ...cee. coe eae Goat ene ee 318 
carelessly -Exposine TO sme ie does scene ie eee ene eterna ae 764 
employment of, in factories........... Pietie tester ae 306 to 309 
CON CCAlINE “DINTHC OE a cia oicvtire ce sie a 0 epee are TON exalt str oae none 578 
GCG NEES Op OREO Man Peet mare intel ete A ERA oA. SA A SS San oy Oo 
enticing “away “amd sdetalmine:. 2c. om arcctate crate pete cekeiuenetotene 589 
enticine. to leave~the: State aoc nn.<is.cio ec a tanctcp a ceeteme rene eee 585 
TADSLOL Sh Gooey sida eke aa sect cbt a row craslece Fete ieee Meteacter cle earner nator 592 
heirs of living person canoes to "PEV2..2 ss Seg eee 2146 
disposition ‘of, tn ease: Of Givarce. .c... s2esn+sdaen ee 2133a, 2267 
restoration to parents after forfeiture of right............ 1507 
ae, Of CONSCNE. odes Ee eerepace reattomcte nel ce Otto ee Peneaeeliewenet ars 292 


Cities. See “Towns.” 
Ciaim and delivery. 


code of civil procedure applicable to justice’s court....... 66 
delivery claimed, WALens soi.<sc cst isos cna a depete cl chereleieanes tose termes 1246 
affidavit; requisites ...... eh ae <4 osaalta tel Ses hatanas Ran aiaet Rome caer 1247 
when magistrate has jurisdiction................ 1247 (notes) 
fiat to sheriff ‘to -deliver property .<. some ere ete cena eis 1248 
tndertakins: of plaintiff vg. oa, cace cette erereion tere eee 1249 
exceptions to undertaking <:.)..c..1 9a nelenats ole aie siete cme erorenal mre 1250 
undertaking: of defendants cision ccicvessuslaniensin ieee tein ot aeraets 1254 
justification of defendant’s sureties.................-200% 1252 
qualifications Of SWrETLOSt avs seems ico lalereieiee ysraktete nen enemas 1253 
concealed property, how taken.......... RIS CHE RCS Pei 1254 
property taken, “how "keplaccsiocs « ste sce areneeietere ete eee 1255 
property ‘claimed: by thir persOiw. veka cece tones 1256 
property delivered” to claimant... ccc cece crete ere eeeiemerenene 1257 
return of ‘undertaking, ete. “by. SREPIMUU Sus. ee aeine ee 1258 


Clerk of the superior court. 
General provisions. 


docket. of justice, to he) filed withinwmenisc ac eeretcdten center ile 
forbidden .to® practice Tawa eee accion eee 596, 1536 
meant by “word! “Courtee.~ aacmteieer ines enna ee 841 
jurisdiction of, on pleadings.) -cice een cake eee 847 
pond Cf +... eas oS A eee ene eee “1584, 1585 
bond, how approved ........ SPR alehegah cua thae batkerehars tae weer noe 1585 
fatlure:‘to give: bond.» 12.0 ehmeeere nen eee 520, 1575 
acting without giving bond............0ceceeeees eben yeocem 520 
required to keep fee bill publicly posted....... .». Revisal 2774 


(See: also Index to Forms.) 
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Clerk of the superior court (continued). Section 
General provision (continued). 


issues joined before, matter transferred.......<......... 1017 
TOL ia lee Y OLA DONU. . saa eae ey eel dale 2 ee eS ee 1565 
punishment of, on conviction of infamous crime.......... 1640 
Osh aeS a iiGa WiLee <. Sccrss eel os hr. Marca ait ee 1671 
of court of record another state is commissioner of affi- 
CaN tse INO AO CN Sate cae acca rl FI 1677 
deputy may take mo DaltieS:. sje 0 saci ws Saeed eats SARS Seeds 1647 
LaRlestor Ct Or ade iy ca Shes wis Ha «ahead nbs AN -a) tie SIs 1646 
reeord of appointment.of deputy ....6 3 Aces ee 1645 
certificate to justice’s certificate on probate.............. 1740 
order for registration by clerk or deputy................ 1747 
when clerk interested in deed, how probated..... 1743 and 1747 
COG WOLN GS ETM SUS Sete Mie. alare sonia aes oot wie oe eae ALN ous se 1787 
TOLISSILE SUDO CR AG co oie oeedioheen.ciee Redd cat Re aa 2202 to 2205 
to receive and deliver instruments to register............ 3054 
toscertify. maristrate’s ProCeSs.. i sais s.sv.o wade else 41 
includes judge of probate, which is abolished............ 1635 
HOwoeClECte Gs Ferm VOL OMLCEs, o inesrat, scecckol orks siasaaiae nie oo eon 1636 
PRD eee TREATISES Cr GET UO eo or, eomtustel Seamt hese asta casta cree, <cerBieeen conor este 1637 
MEA ee Lares CA es ory eric ceew eae ele encde eaten oe 1638 
iN eM RAST OMNES] ates tn catch Sake least ola accra yelel 6 coe ths, Maa Sore ears Oe 1639 
ORDER MTOM ect MONE: sess fcc 65 epee. terete alleles 6 ozs vegies lens eae inkhs. coals 1640 
et MpEVCECE CLES allie rrnsv zane suareih cro wishivacdcisks racic snes oe oeare ce 1641 
HOW LuTnisved. Wiel SEALLONMECTY, GUC rs. ws... ees sles sce ace 1642 
SReUMMINE My DY SOM CHOP cx.xsrananoyet atictel Jat ahal aera Saka aheaten weelatetelny cay 1643 
Deputies. 
IRA GS DAP PI OUTUCE Onc Aehc pacseac-odeh on as cua op bakes, slat edavt weeds Tectw sce Pie Ae 1644 
record of appointment and discharge.............e...0. 1645 
éelerk: responsible for acts! Of. cece e ce wee ew ee an ee SOLD 
Powers. 
TAURI Ne OMOEA Os 2 Sire Soon ite eaves, aid Gl Siaigel soMED opine sane ee ane ate, Matewanome Re 1647 
Wien Ines Cane t OXCL CISC, ecg 45s .s)-4 mel allele: oe amaiey’e ace.gee © areal one 1648 
exercise of, on waiver of disqualification................ 1649 
when can not exercise, cause removed................05- 1650 
ELEN CISC CMV: MUG SOreWINOD farce Niacaytret hate eaters oleae cle tos eid, aut tie 1651 
Duties. 
to receive official papers from predecessor............... 1652 
to transfer records to successor, how compelled.......... 1653 
unperformed duties of outgoing clerk, how compelled.... 1654 
whem and where to: keep office Opell. 0. 2. i ees ees wee 1655 
how leave of absence from office obtained............... 1656 
to furnish blank process, bonds and undertakings........ 1657 
Show. Pamers MaMst, DesMOd. ccs ake ate panties oe eietis ene OS 1658 
to keep record; liable for records and papers............ 1659 
to CHdOLrsesdate-OL ISSUC OM PTOCESS« ©... «1 cle syaieleyare tel cislels os 1660 
WOO RS SCO MC SOP Ee aoc ag age 50) 40 cbe: <0. nio lg eae en at etek heey aake-wiors) 1661 
Reports. 
list-of justices to secretary of state. .... 0... cece cs eee 1662 
criminal statistics to attorney-general................... 1663 
Money in hands of. 
of funds in hands of county commissioners.............. 1664 
how approved, recorded and published.................. 1665 
CDINDETededy COMMUNSSIONOGS .s.. scaler ns cuss om cet ean te 1666 
DALSTON MERSODSHEMUUL CU: crade cel pameeeRhe le ecu och coe LOOT 
fees of jurors and witnesses, when paid to treasurer..... 1668 
NISed OMe DUD e me aCaMOUntO? | Vcc cgyet conte ce, alee e+ seele 1669 
Daa mMarscemt CNUNGreM WHEW... cect ne eee see oe 1670 
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Section 
Code of civil procedure, applicable to magistrate’s court........... 64 
PLOVISIOUS) OF «cites ereesves ere mites stone orewina ie peal ues reneenerel ets 835 to 1325 
Commissioners, not to be contractOrs........... cece e ede rece eee 52% 
Teturns, OL Sh ALe Ms REE rotate etclet oh Ohe leduitel cite Si omebenumstreuatere 1179 
powerto subpoena Witnesses: s 2... cc leleee sls nite eeisels 2212 
TEPOTrts: Of Aled ywew sae sek ated che die ot ore er alates one i ear eeete 1179 
Feports: Of ComMTMEM WHEN ence wclee eaks ol lewonon ele Note 1179 
reports of not set aside for trivial defects............-.... 1180 
required to settle within sixty days................2...-6. 1181 
Commissioners of Affidavits........... 0.0.0. c eee ee ee ee eee 1671 to 1677 
Commissioners, County. See “County Commissioners.” 
Commitment, to show what, when defendant bound over.......... 170 
SS (Kes > aa NPR erate re mri as BANE ci Dau Qibal tan oo tahe ave ore alae 
what final, *shallsetifortinve cy. Asus cue kepemerne ee eee etree 201 
tozwhat jail scsi Ree a) ere ere eee cat ae eens VEL 
OL LWILMESSOS, a se alane serclee era: Spore ena eee aM nS rae na ay oe 172 
Coton Law, in: force Mowe ek. bce Fie ote nae ol cvcsenapalerclspereieerste etetens 1678 
Complaint, in-masistrate’srcourt. san... ao an 0 eceeege toe etree ose 48, 50 
in. SUpeTlOrZcourt, WMenM Mle: sor se cree) orem tore )suenaratere eee ane 955.0956) 
WHAT TOLCOMEATI Wari. rel Sate aiane. oes 3 Ro RTELE eeeen ile cane Cree 957 
incactiontor purchase-money Of land eso. o--ie @ elt iene 958 
iInsspectall ProchedimMesie. Fis occa oo cinietoabtnee een eee 1170 
what causes of action may be joined in................... 959 
Compromise; Omer: Of sinc ox soo ceaphoonien oP ae ee 1290 to 1294 
Concealed, weapons, carrying... Seige dials s+ e.00/c-pepenia ae oh coer 663 
Conditional sale, to be registered... 0..........2..- eee eee 1731, 1732 
Conductor, intoxication of a railroad, a misdemeanor.............. 722 
Confession, of judgment without action.................... 1068 to 1070 
Consent,-aze of precisa eso Re eine aa ae 292 
Constables. See ‘Sheriffs.” 
HOW SlEGHEG? y vcagus < Finsssdcsss oe setae) econ Dimeckor eye ue, oe 1679 
Oath OL OMG Sassen ie oa ee eine eke ee On ee eee 1680 
QUGY OP Heals Peano bia eave. eral aaa ae eR STE ee ne 1683 
to,execute noticessand process... ...2 eRe ee eee 1684 
SVG A es awn g eign t DODO Glocus Sudo dS Sodekeceh woe 1681 
vacancies filled by county commissioners................ 1682 
bond of; to be. registered i cass ie ee ee tee oe eee D5 OT: 
liable for whole debt when not diligent in collecting..... 1583 
Of TOW) of cpeaiein gape son Co ASTRO ET en eee 1685 
Constitution, abrogation of certain provisions..................ee. 3 
Contempt, whaticonstitutes:. 1) aulanuaen s mateee ae eae ee 1686 
PUNnIshmenti fOr. 5c. wee yews ee Ee et ee 1687 
who may punish... .4s<.nistean niet eicemen ein eieen eerie ane 1689 
-when offended to appear and show CAUSE toninice Wssche eee 1690 
profanity) before a maaistrate... 4. se eee Revisal 1426 
court, may punish, sumamarid yee score ee ee ee eee 1688 
what constitutes offense punished as for contempt........ 1691 
proceedings as for contempt, how prosecuted............. 1692 
Continuance, of term of court expiring during trial............... 209 
mMay-he granted: by ‘a. maeistratee cies ae eee 63 
of actlon,sbetore trial term: smnpden ce ae er eee ee 1018 
of action at: trial terms -qiraaamen mice Cee ee eee TOG 


counter-affidavits allowed upon motion for in civil case.... 1020 
(See also Index to Forms.) 
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Section 
Contracts. See ‘“Conveyances.” 
Controversy without action...................... 0c seuss 1295 to 1297 
Conversion of personal property, damages for..............+000: 67 
Conveyances. 
Construction. 
GConsEriedato- pe In LEG; WHENS 15.606 ose ss lala dye oceans 1693 
attornment unnecessary, conveyance of reversions, etc.... 1694 
Mase ROSS Ol OSCTUOLION:- oc) tueletate, waslteh aus Coaceraconanch oceans either 1695 
COUMVE VANCE ALO A raVOG as Ale Miceli opie stole sa a'e eels. elie cue sie aneior els 1696 
Officer not in office. 
exeCHledaby sox-Oll COR WW NEI scien ciens oooh cdiere csctale opiee oueiuacs 1697 
CXOCIUCE DYe SU CCOSSOM,  WIRCD ia. c, oreicienapsverte sreres.eve) s/s s/eie'o,sieie aus 1698 
By husband and wife. 
OLE Wires Lands SROWepPLOVEI.... cs sustelcerts © Sielel eee ee sancti machete 1699 
acknowledgement by, at different times and places; before 
UIEOTOD OOD S Pore ne Calc e its ee cabier oetele a ose cote seiene cuanenie em eiatiesmne 1700 
husband’s deed registered though no private examination 
PLONE S Be A Me ee dete Me set Mee Pe oan clue. Scaerast oneal theme iawn tage te tetera aie 1701 
what officers can take private examinations of femes 
MET caer navnste te chev Laeet ae ona ej nie one ere el cislio ha elas ATTEN avenadnsacneneee Oe 1702 
private examination procured by fraud, deed good as to 
INMHOCEME PULCHASEI” LOL VAUUC «6.0 enassaietore eieye se, 000s elers omaseieiere 1703 
UME STEDOWOLLOL ALCOLINCY] TRON: bye.c:acsresele aitlcrassto ic ie ve oie «eee s ce 1704 
wife need not join in purchase money mortgage........... 1705 
DYMAUISPAMG = WAC A TUMAUIC Sc 1c cc sr ececejeie oe @ oa ane to's eye sts een sete 1706 
Fraudulent. 
VOL -ASLON CHOCHEOR GEN, aye Per iinn 1y grdioredatin tin [etches overs oheus sous, eeauea % 1707 
MAL SRAVOTC ES LOMILED CLVASOT Gs, ca chews acacelereiu evauere fb eveleusierea arene 1708 
gifts, indebtedness evidence of fraud So Suciecs PRN PORT TY OOD 1909 
sales of stock of merchandise in bulk.................06- 1710 
marriage settlements, as to existing creditors............. 1711 
bona fide conveyances to innocent purchaser for value, 
EME corey satires SRS ONE ly ENGST REMC Rte 2G) ya MANE RC RSE ccc SAE 1712 
innocent purchaser for value protected against illegal con- 
SVGETAUION Ie sae Soha eee ante onc) on eters Siete acn ae 5 oho oe eee een rain 1713 
purchasers entitled to remedy of creditors............... 1714 


Assignment for creditors. 
debts mature on execution of; schedule of preferred debts 


TEAGNG fda pete cada de eat aR a aR UA ot inf AU Ae hag ASRS an a eh AiO 1715 
inventories tiled! withitt ten’ GAYS). cit acene c-cste’e « shelves’ 1716 
insolvent trustee without bond removed by clerk.......... ALT Nf 
substituted trustee to give bond............. Laie Binds Oyinad 1718 
only perishable property sold within ten days from regis- 

UAC LOUTM I te Oo ic ee ace Bere o cet ea Bitte, oe easter trosier Ooh retecaTioy 1719 
ereditors to file verified statements with trustee.......... 1720 
trustee to file quarterly accounts; close trust in twelve 


TAROTUG IGMP Mane nae eeishe! Pere sars es <Le cls ole <talal cols 9s a Jowturios occpen 1721 
Contracts to be written. 
charging executor personally, or one with debt of another 1722 


TEETH INS what ea 5. f claielarete Teta ste DiGi OvB runic) ce bso Ee eee OES 1723 
for sale or lease Riba ete tie ea ee re 1724 
SOS GL MUUOTS FOUN CTOGIL sors cote sisrcreteis si eueleieieic ise cic wie--0-2s ole 1725 
Promise to revive Gent of DANKLUDET.. Cece cc nes eine vie 1726 
Registration required. 
probate and registration supplies livery of seizing......... 1727 
conveyances, contracts to convey, and leases of land...... 1728 
deeds executed prior to January first, one thousand, eight 
HMC mecletmOmeSe Wenn oie cas crs cue erarerdicie @ cade a, ove-c sve a0 sieves 1729 
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Conveyances (continued). Section 
Registration required- (continued). 
mortgages and. deeds. of t6USt. os... 5. ce cere nee sissies . 1730 
conditional. sales of personal property.......ccereeeeeeees Gal 
conditional sales of railroad property 5 cavania te loloetra tote naay ease neme tee 1732 
Marriase-SevulemleMts smears. « alls so lerepelele ol guns Miaeecake ies) ian 1733 
GeO S2Ot Laie, werees eee oeesce s ierco ecsus ay are ayel one chen Macarena! 1734 
PO WETS OL MhOTMC Ves ven chcetee yo) t ous cen noe PONT. ols scales aie, peretnietnerere 1735 
certified copies may be registered; used as evidence....... 1736 
Probate. 
DEFOR WAAL OMNCOTS).ccectee, ccs ape cop st trene, aneter onal scsucherebesoustetansesiauskene 1737 
pefore what: non-resident: OM Cerss.. uv es cee es 2 1738 


by commissioner appointed by clerk, maker non-resident.. 1739 
before justice of county other than where land lies; clerk’s 


COME CAt Gish ict sees ists.» thences athena’ disaartatints eicieissace locale helena seek 1740 
Ssealiol-propatin = OfiCer, sw Weir cases. stems silence ener ie 1741 
taken any WHEE. cs cc cho wiapeisuesels etenebeeloteeshencaencn psi aeoeneRaeeenotiors 1742 
When ClOTK1S as PALUY-~ wesc. cic cues aleve eer ol cmskaretenaT eta edeneaiokee tater re 1743 
subscribing witness, or maker subpoenaed, when.......... 1744 
proof of witness’s handwriting, when.................+.. 1745 
proof of: makers handwritins. Wen cx. </<c0 cust als, ele eek 1746 
clerk or deputy must pass on certificate of other officer... ; 1747 
of deed by husband whose wife is insane................. 1748 

Forms. 

adjudication and order of registration...............06- 1749 
acknowledgvement: by: SramtOR vi..c o vc10m os) orc wiaeeslel «nie remene eae 1750 
private examination. OF Wilkes, \.ce..o ston ane denaieert eee eaeieneee 1752 
private examination and acknowledgement by husband.... 1752 
COrporate CONVEY AUGRS —. frscsa.crasirescsusot) sateen tenes Melia ona eters 1753 
clerk’s certificate upon probate by justice of the peace..... 1754 
clerk’s certificate upon probate by non-resident officer 

WACO UES Se ali e555, 2cciaae eae dns Sree gee ea eri eee ae al cee 1755 

Probates validated. 
errors: in> Resistvation GCoOrnested s,s a<,-.cae vieioe sian ee eee 1756 
taken by judges supreme or superior court, or deputy 

ClO. tacmesiudispey ea wii oe eerke Roti eee Sekai ssegeowtetons 1757 
defective order. of registration... -2,seesene ie cee ee ne 1858 
where registered on order of judge, clerk being party..... 1759 
notary having certified under his private seal............ 1760 
before officer of state other than that of grantor........ 1761 
where secretary of state instead of governor has certified 

LKoMe) ike c) gee An ep aCe ha AY ARE AS wh ek 1762 
where:-clerks imtenested.'... rut ac.schasrak ms oieae entreaties rit 1763 
where officer interested in grantee corporation........... 1764 
where “previously” has been used instead of “privately”... 1765 
probate in wrong county; by. wife before husband........ 1766 
acknowledgements before different officers............... 1767 
acknowledgement by resident beyond the state............ 1768 
by clerks of criminal courts in Buncombe county......... 1769 
by clerks of inferior, cOurts aces acre aera ret eee 1770 
before notary or clerk of court of reéord of another state.. 1771 
evidence under preceding section... soc ca ee oeeeen teens 1772 
taken before vice-consul or vice-consul general........... 1773 
under form’ previously legal aan. tn tere tier eeee ee me gas 
proof of handwriting of grantor refusing to acknowledge.. 1775 
proof of corporate articles of agreement................s. 1776 
execution and proof of corporate deeds..........+..e0se+s 1777 


by de facto officers in Greene 


(See also Index to Forms.) a 
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Conveyanees (continued). Section 
Probates validated (continued). 
by-elerks of wronsreounty. opto eo ee ee ae 1779 
where certificate of justice of the peace is not proven...... 1780 
Trustees. 
trustee or mortgagee dead, personal representative exe- 
CULE DOME T erate reeks oi sates Sc 60 ac slo Oe ee 1781 
foreclosures by representative of deceased mortgagees, 
NUNC AKO CE e etne eee ne ee Gt, So, Se ee Re, 1782 
surviving mortgagee executeS POWEr........ 0... eee wees 1783 
when succeeding guardian executes power............... 1784 
power executed by agent, appointed orally or by writing.. 1785 
infant trustees "Convey. HOW See ee ee oka eid a cae 1786 
when clerk appoints a new trustee..................0000- 1787 
executor of mortgagee may renounce; trustee appointed 
by Clerk, eotrete eee ee ea ee Oe EN aE eae ew 1788 
sales by trustees of benevolent orders.............0..000% 1789 
Chattel mortgage. 
POLITICO MS oars aca ia Be are ee I eae ee ta eeh IRR eg etacaionc 1790 
registration of, notice of sale under........ EA a es 1790a 
mortgages of household and kitchen furniture....:....... LEON 
Mortgage sales. 
advertised at court-house dOOr............. eee eee Ee one ¢ 1792 
description of property in advertisements................. 1793 
power “OL sale barred WHED...6o sec bet be cee seen eels 1794 
Revocation and discharge. : 
deeds to persons not in esse revoked...............4- Tons UNOS 
mortgages and deeds of trust released, how............... 1796 
Certain deeds validated. 
by sheriffs or commissioners without seals............... 1797 
Convicts; fentate, not-worked on TOAd ~~... esc s cle eden a ese 551 
OER res ONC OM OA LS aera ceca sce aha anon ood, nyeual pao loweca, Siac 2033 to 2037 
Copy of warrant, etc., to be furnished by justice.................. 202 
of bill of costs to be furnished by justice................. 543 
SCFrViCe-OL/EUUMMOBS bY GOMVETIG. screens «vores loleecers oe Gis oe 930 
of paper lost or withheld may be used............ 1616 to 1634 
SOG HAUS Oless trcvasuuntons hastens pelbaens stoeials Geeyeka etaawe on 2166, 2170 to 2182 
CELONEETOTOLATIMOWOSTS. faeces sis ena ies wc ee eho are 1802 
LOuACtM SHOE S DIRCe WHET chal, casceeia siege ele eave 1803 
COMpensarion Of Urors Of UNAQURSE: eects lah oneal oi 1804 
jurors to prove attendance and mileage before............ 1804 
BYGONE sce ie ran Stic a chorctad Pe vances innate RW Meech e septa Ae ie 1588, 1589 
Oathuot se) .524. a LAL IN Fa BO hi ae he Fe Rae aes Pe 1799 
Dame tmmbensecd SEL 2. sae rao acne te «eGo his ne hater allee etVaN oheues oe 1589 
OVS OU I OE ee eer OR RENE LOR ear hcl CRCu ae 1800, 1801 
CACC VEU ELERL OY LET si foie tale adeifers| tile obatiarel’s| phe niebel arte ailewee ele 1800 
liable for whole debt when not diligent in collecting...... 1583 
LGN Ie EUG ONELON . UpteeeNae, CASI RRR RON Bets Chee cont cet ier 3 be aan 1798 
elerk appoints for special Caseb yt. ... o. ocishe sews ewe es 1798 
Corporations. 
ACHOMGIASali Sty WHEELS: LLLCE choc cele geet amc ss es 912, 913 
General powers. 
COLDOLALOMDOW CES ie. cies reas fislie tathe tekete sttleislave te wees 6% ee oe 1805 
implied powers; how ‘far this chapter affects all corpora- 
ERG eR etme. rons lid us MRR NT orn te ae nore wintry lk 0.06 1806 


how land conveyed; certain conveyances void as to torts.. 1807 
mortgaged corporate property subject to execution for la- 
VIKG. SEER OG: [ROD A SSlGos Co Cure ARCREME RR NOC OER CORTE ERR Ee toa 1808 
(See also Index to Forms.) 
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Corporations (continued). Section 
General powers (continued). 
gas companies may supply electricity...............+.+-- 1809 
special powers of gas and electric companies............. 1810 
corporations created hereunder can not do banking busi- 
Das ee ee ee Soe at eronat Oa 7 hace oe 1811 
Legislative control. 
legislative power over corporate charters................ 1812 
this chapter may be amended; corporations bound thereby ; 
appropriate portions a part of all charters............. 1813 
Formation. 
WOW: CKO AUC Mars saree. o aid aie py ell om orerel da: oes eos Raa srs! che EMESIS 1814 
street railways may be incorporated hereunder ste Spey a eres 1815 
certificate of incorporation, how signed, proved, filed and 
TOCOT OC sca 6 ocers Die wis hetendes suger Ee ee ee allele tae =) 1816 
when incorporators become a corporation................ 1817 
incorporators to direct affairs until directors are elected.. 1818 
first meeting, how. called: c.3 2 <acis 12s «1 pond e ears serene 1819 
déath of incorporators; vacaney filled: s72-:.1.). acee-ale aisle o> 1820 
errors in certificates of incorporation, how corrected...... 1821 
By-Laws. 
power to. make-and alter <<. <1cs4 acl ae ae ee ae 
what they may determine and contain.................... 1823 
Officers. $ 
directors, their selection, powers, duties, terms of office, 
GIASSES,, GUC. ae siomes & bin oaks ate Oar na leas Ee Shoat eee 1824 
directors must be stockholders alert dapehs aS has aS eee 1825 
officers, their selection, qualifications, duties, terms, etc.. 1826 
other omicers, agents, and factors en sacra on eee Sereno 1827 
vacancies; how-Hlled oi 2tyi. c.cjacr. toes See ee eee 1828 
annual statement; forfeiture for failure to make;. duty of 
secretary of state and attorney-general................ 1829 | 
secretary of state may call for special reports.......... ge 1830 
liability for making false certificates..................... 1831 
fraud; liability of officers, directors and stockholders for.. 1832 
who may sue officers and directors personally............ 1833 
action: by officer for money advanced... ate eee sien 1834 
assets of corporation first exhausted...................06 1835 
Capital stock. 
classes of stock; issued for property or labor............. 1836 
capital stock, how paid; loans to stockholders............ 18387 
stock issued full paid for property purchased; statements 
to: contain. thes facts. ../.k sche een Rig ah eh oS eee 1838 
stockholders’ liability for stock not fully paid, fiduciaries 
and PICdES, vccs sew Cok. whale wt ehc se eee oe te eee 1839 
liability of officers failing to make certificates............ 1840 
decrease of capital stock, how effected; liability of direct- 
ors and ‘stockholdergsciws ate Rote ee nee 1841 
certificates, of stock. 17. / 0h Cee oer ce ee ere _« -1842 
duplicate certificates issued by Mipanthres NS Goes hoae 
action to compel issuance of duplicate certificate..:...... 1844 
shares, personal property; how transferred; held as col- 
lateral... 6 ae en eee RMI Oats oe Oona 1845 
assesments upon shares.......... T vh@t Wt GRU MIe REO , 1846 
shares sold toxpayassessmentgid acme a cto een one 1847 
NOUCEVOL Sale... ...:50 Bibles oh een ee Le eee ... 1848 


certain construction companies may take stock and bonds 
for labor, materials, etc.; statements to contain the facts 1849 
one corporation may hold stock and securities for another. 1850 
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Corporations (continued). Section 
Amendments, surrender and extension. 

amendments before payment of stock. .....0.... 00000 eee 1851 

ainiendimnents, Sever all yor ME Se eats oe ole oe ae es 1852 

ehanse Oflocation of principal office. 5 ee) A eae 1853 

surrender of corporate rights before payment of stock.... 1854 

extension-of-eorporate-existence i fii. oh. Oe eee 1855 


Corporate meetings. 
place of meetings; books at principal office; jurisdiction 


SUPCIMOLECOUBUROVORD DOOKS sid hgnh ach kee e) LOO PR 1856 
transfer and stock books at principal office; only evidence 
as to stockholders, when; directors’ duties............. 1857 
transfer book determines right to vote...............0006 1858 
directors, how-electeds-quoruny’ fot 2S ec eek w. 1859 
votes stockholders entitled to; cumulative voting......... 1860 
votes stockholders entitled in absence of special provision; 
proxies; transfers within twenty days of election....... 1861 
stock held by fiduciaries, pledges and married women..... 1862 
Stock Held iby. hlextenant » 2 gases, oieg 2 er cere eee ete oe a 1863 
shares belon sing to corporation Kose 0h Poids Pu gee he as 1864 
failure to hold election, effect; judge may order........... 1865 
jurisdiction of superior court over elections.............. 1866 
meetings called by three stockholders, when.............. 1867 
Dividends. 
when -déclared; oworkine "capital... oo... oe ee eae 1868 
from profits and surplus only; liability of directors; lim- 
tations OF ACTIONS). 4060 BON. s Mice toathaeaka ote tne yee ace aS ahh 8 1869 
Foreign corporations. 
MA AO MESIRESS WELO nae owes Ros od aie She le eal ae ee Ook 1870 
to file charters and statement with secretary of state; fees 
CH CLOLGE MP LOLLOLUULO Pol cei mengtedaiolc Be Cae le eae eee es eles 1871 
Dissolution. 
MGUIERTM EVAR Prey cher Oiorcrancte a terbee ab Crate inset al vid are cs tha hevateite te auch e anes 1872 
involuntary, at instance of private persons.............. 1873 


attorney-general may sue to restrain ultra vires acts; to 
compel accounts; to remove officers; to preserve pro- 


WO Whee tavkaerce thle cade = ayers SRR os. See tae et a feteomia te aiecers 1874 
involuntary at instance of attorney-general.............. 1875 
Service Of SUMMONS In-ACtiONS TOT... che. cs craic tee eae ce 1876 


corporate existence continued three years for winding up. 1877 
upon dissolution, directors to be trustees; powers and du- 


Hes Chtsen Our eXtIMes TIS HEAeY. 2: ah gi cicctce sires ate aioe tes opens 1878 
‘directors as trustees may sue and be sued................ 1879 
jurisdiction of superior court; may appoint directors or 
others as receivers; powers and duties..............00. 1880 
TUTASGIOUONVO L JUAE eect a Ng tes wae se Melos eee ts ole 1881 
injunction; when notice and undertaking required “ cacitrel oars 1882 
wages for two months ace OM ASSCUS HF Serres vere eae Bitters eee 1883 
GASH UCLOMMO LATO Gi «Gielen gs «ore shesspardatce aremcoreemieera enacts ale, «ke 1884 
dissolution does not abate actions; receivers to:be notified. 1885 
judgment of forfeiture against a corporation Westerners 6 <5 1886 
persons claiming to be a ecle liable for costs of ac- 
USOT. Ste cy bb REO Ero OIE CROC IGT SCO ieeral ath eee 1887 
clerk superior court to file copy of judgment dissolving 
corporation with secretary of state; costs thereof..... 1888 
Execution. ‘ 
how issued and on what MeviCd i oo ek. one. ee es A889 
_agent must furnish information as to property to officer 
NAGI DLL eRe TT MEIER cene wicca re. o BC Mipelal Pl sudieheneisnete, feleve.odbhe a: ails 1890 
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Corporations (continued). Section 
Execution (continued). 
shares} of Stock Some ctaue iyi aie acs ie < 0s sonel-ske orede aielivl oueleohe me lebe' 1891 
officer entitled to information as to stocK...............-. 1892 
against debts due corporations; liability of agents refusing 
GOMRDULAI CE ras ras Reale ae Se ete wii Saya ete eh ete demel stacey ae 1893 
proceedings when custodian of corporate books is a non- 
bigsCol 6 (eta emcees eon gan Peter een nts n ieee eM Cn crs an clo p of Ob 2 1894 
duty and liability of non-resident. custodian of corporate 
POOKS2 Ua arte corre tte, co enmoere df berig, feutoldo DSLR rae 1895 
Receivers. 
WIEN aD PD Oleave dy, 215 fcokeus hts verels eiep cheunttenen lat edalieRerebers eaeneterets 1896 
debts provided for, receiver discharged.................6- 1897 
reorganization after receiver discharged................. 1898 
POWETS-ANG= OTE: c..5 ates pea eres enero oe teal ahs er eat soo 
majority may. act;-removal:of; VACANCIES. ij... 22 me sessile ss 1900 
property. sto vest; dIis:. acest weleteeed ae eae ek att eee at oee 1901 
ATW OIE O BH ssc Wa si bes WS teeta Pave ae SS fee a lak se eee ape ee eae oe 1902 
COMPENSATION HAN ee. ies See La ee aos as eu nent 1903. 
may send for persons and papers; penalty for refusing to 
NOUR Le) Seer eee ee ee MEA CES ee oI. igh trsrhacoen nao Ors 1904 
time limit for creditors to present claims................ 1905 
claims, how presented and proved; power and duty of re- 
GCOLV ET bose seaea cies tons cate ue abd Sited a Tas ntiion Sood aoe cranaiea On ane 1906 
claims reported-to court; exceptions in ten days; right to 
iyo tanlialh Yee Ee tcehk 3 $s cesar 1907 
may become plaintiff in pending action................. *. 1908 
property sold pending litigation; fund reserved........... 1909 
Taxes and fees. 
state taxes; organization, amendments, dissolution, etec.... 1910 
fees to secretary of state and clerk of superior court...... 1911 
tax on bills creating private corporations; copy to be filed 
with secretary of state before organization............ 1912 
corporate property liable for taxes, though in receiver’s 
hands: fini des wy Lae Saw e BOO eR ee Cee 1913 


tax collector need not obtain order of court though proper- 


ty_is: iIn-recerver’s, hands) sim.eaese eee eee 1914 
Reorganization. 
corporations whose property and franchises sold under or- 
der of court, orsexecutiony # aviv eke Rilo tee 1915 
new corporators to meet and organize................... 1916 
duties and powers of meatiniew.sass.e eee ee 1917 
certificate to be filed with the secretary of state.......: jot LORS 
Miscellaneous provisions. 
name of corporation to be displayed..................... 1919 
resident process agent required; in absence, service ipon 
secretary of state sufficient; fees........ Ce Er erS Lee 1920 
secretary of state to annually publish list of corporations 
eo ON (A Met. Wee Os Mo on sab Os alm 1921 
mutual corporations may create stock..................-. 1922 
forfeiture by failure for two years to organize; or after or- 
ganization to act; duty of secretary of state and attorney 
POMOLral: oi... hoe eee AA SRE wise, hse wilt ae RMR tones 1923 
meaning of “judge,” “court)4ete,.. cet are ace ee 1924 
amendments to certain. charters validated................ 1925 
process: served on. foreieniy sva.nvies ee ace eee Ranehtes 39 
Correction, houses of, for youthful offenders.............+--+e0ee 216a 
Costs. See “Bond for Costs,” and “Official Fee Bill”....... page 810 
appeal without bond: for. ee asa een eae ral 
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Costs (continued). Section 
itemized statement of, to be furnished by justice.......... 543 
undertaking for, hefore: summons. 2.0. sescG< as: idle cid ale vce 940 
giving surety for, does not discharge judgment........... 1970 
ExXPense OL \Surwey:jehWame Cd G8 i cicada. wGeis Vance huhdatek eats 2093 
no bond for, required in. divorcee, CASEY « fh wdo adie fe alee ae 2122 

Generally. 
WU LLL ch ORIN ere rere Pate So ak, Saletan icdouls Weta eleee Revie 4g 1926 
summary judgment for uncollected............0....0000- 1927 
judgment and execution for, against sureties on prosecu- 
LEON VOLe AR CGN. cance tk loca reis io Fane he ACES bees bes 1928 
executions for, when issued; irregular if not itemized......... 1929 
JUL OMS AK ehO Osa a Sommerer Pe Re cerhiees ase ee arate. Dele sore tae 1930 
criminal, not demandable in advance..................-. 1931 
clerk fonimsect, In entry Ol JMG PMent ws .c os oes oo ene 1932 
bills of criminal costs itemized; approved by solicitor.... 1933 
justices required. to. itemize -bills Of... i... cece Gos wy fe 1934 
DIS: OF ODE LO-bDE AMIDE acaccsa Malsooisienizs ciety OAT AER soet slates seo 1935 
State, liable, when. 
CLVTLIBCLIONS Dy. THC, State wh. fom ate oho, coc sao 615 6 ela loy > Sinus ohe, 0% 1936 
civil actions by and against state officers....7...........0. 1937 
civil actions by- state for individuals... 0.0.06... scene ec 1938 
IM SOLIDE HI GLORCLE LOD S <cry tere tiore ol ogi eo leve ore Weise alee eles 1939 
on appeal by state to supreme court of United States..... 1940 


Civil actions and proceedings. 
when allowed plaintiff; when limited by amount of recoy- 


Cig see ttsik sare ole te aie eialnneicrs.o"ste ta Swipth ate Wcaale«  Witepesorer ese seo aus 1941 
PeeWee at MOWweG DAM Den LATION . « sini suai siolsvars) ole\'ei0i shesepedea jece 1942 
when allowed defendant.............. Mehra leg teite cere eis 1943 
Macretionary ri OLNeT; ACTIONS: .. occas «ne ee sce cece srs saves 1944 
when in. discretion of the couft:.... 0.0... ce es Seca taahce aro 1945 
DECLHONMESH DAY Ss, WED co oie f- breciie eli lewis ortyal eletauaie yal eaualcce ia oars one 1946 
defendant pays, unreasonably defending action after no- 
ETC LOMO USORECC aU Rid cok aa veto leinass ano Siena. dnd oles nad ateesey, 4s Het 1947 
TO CR SOUE CLATUN. ccsnagese te = ivs, eteperle ls 2 oocors ars)s oss RM ORE te 1947 
none allowed to party suing on usurious contract........ 1948 
ATRIOS CHAU EMCO NL ase or avo ster: set operat ter dl th sy auaticl o. wiet'e\'e ‘obevente tela one 1949 
allowed in supplemental proceedings.................... 1950 
laying off Nomestead and exemptions... 2.062. sincere ss 1951 
on re-assessment of homestead........ yay sisushe celeb A #0) 95's 1952 
against infant plaintiff, guardian responsible............. 1953 
actions by or against .executors, trustees or persons au- 
thorized by statute. .... 02... 61. e eee eee eee eee eee eee 1954 
assignee after action brought, liable for................+. 1955 
On appeals (see section 3420, page 831). 
BEC CMM erence te PT sooo age ie a hahcke bale o: oe eimbesieiviauy 6 sens 1956 
of transcript on appeal taxed in supreme court...... Midst TOT 
NOM MICE SHO LENG, PCACC; «.csso.c «sta «ones nroge in ahead lciapeyens |e) sal 1958 
not allowed plaintiff unless his recovery is greater than 
OST ORS, TUG Ee Ae SS ei Oa a nS ein 6 ao Pe eee 1959 
as of counties in criminal actions, 
COUMMDY AP ELY Ss WVULOM res ole 9 ieee se qoyeim iv lotere Wee) ofere For etn paeeens 1960 
county liable in supreme court, when...................- 1961 
county where offense committed to pay costs; if not paid 
TEUSOME MeN SUUMTUCK «5 x. .feiayt alsviene (one oe lense apalonche, disse eae teyarete, nie 6 1962 
statement of, chargeable to county, filed with commission- 
1 Ns coi sear ck cis diseisiseuentea, ae irre agen eer Olsine, © awaneseitele oly 1963 
expense incurred in going after prisoner, how paid....... 1964 
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Costs (continued). Section 
Liability of counties in criminal actions (continued). 
lynchings, costs of investigation...........-..eeeeeeeeeee 1965 
when county pays state’s witneSSes..........+.eeceeeeees 1966 
when county pays defendant’s witnesseS...........+++-00s 1967. 
Liability of defendant in criminal actions. 
when dekendant Pays. sc cmucssat atte acststotatsisis te ale toler oiememmncaye Atel OOS 
defendant imprisoned, detained until cost paid............ 1969 
confession of judgment to secure fine and costs.......... 1970 
defendant failing to pay, may be arrested.............+++- 1971 
The prosecutor. 
who is prosecutor; when pays Costs. . 20. 2)... ne ote were 1972 
pay of witnesses in criminal CaseS...............22000ee 1973 
When -lMprisOned: TOL Acne cence adsense otsusrarche it cnep ate eleeetale 1974 
Witnesses. 
not en VEIE: tO; cin AAVAMCE ears eee wicleteas ae te esa lo tone tee este 1975 
must prove attendance; may recover therefor............ 1976 
tickets filed with clerk; only two to prove same fact...... 1977 
pay of, before jury of view or commissioner.............. 1978 
when witness before grand jury... s.........c.ccceceeee 1979 
state’s paid, when; only two paid; one attendance, one day 1980 
only two bound over on appeal in criminal action......... 1981 
how discharged; certificate of attendance filed........... 1982 
not paid unless certified; discretion of judge............. 1983 
Criminal costs before justices. : 
WhO Daye 1 jUSstices COULTER +6. atc cee one ee ee tee eee ete 1984 
defendant imprisoned fOr: 22: + ates ans 6 cect ¢ Gi 1985 
Cotton, sale and purchase of regulated.............-.«-.+-0++ese%- > 2782 
welzhing Jot. Trex wlateding ..vcriiee parabens tos ale poe ease eran 785 
weigher S.Oa th; ClO ss cechee rales ee rere eee aae beers 784 
Cotton seed meal, sale of, regulated. ......... 0. ccc eee eee eee eee 783 
Counsel, to be allowed prisoner.............c0cececcccsce S1,13h, 132 
argument-ofVimay> De) TMied!? -/ac-.'e onesie eel cheer eens 1543 
See “Attorneys.” 
Counter-elaiint ss 0/5..2 DOs cbs ne ie a eee 969, 971 
Counterfeit, stock of corporation..\~. /. 24%. cee eee 367 
COTM 055. bse, Ftp 58 bloke ee Aree Ce ER a ree 368 
toolsvwith which tox, ..c a. ethos ene oe ee 369 
trade+marks sas. Ns oC ane eee ee ee 3322 
DEAMGS A. Pics lus oS late erect eearenete oaenene nee en ae 822, 821, 823 
County. See “County Commissioners,” “County Revenue,” etc. 
claims-azainst, when epauredsccieeiedei pee ee ae eee ane 886 
claims against, must be presented..........0.....e.s. 886, 2062 
County claims, speculatingein, ... 0.0). ...d0.- ch os coweeceeees hee NES 
County Commissioners. 
body politic; powers exercised by commissioners........ . 1986 
corporate POWerS).. ech aete Oe, Oar eee ee 1987 
Election of. : 
by qualified voters: numbersess.0 nade eee ee 1988 
by justices of the peace, Sete eon ee ree 1989 
meetings of justices of the peace in certain counties...... 1990 
vacancies in hoard;show- tilled wes pe eeete eee ene 1991 
vacancies in board to qualify; oath to be filed............ 1993 
Meetings. - 
meetings ofthe board!) 4. jis emu renee eee o> L994 
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Gee Commissioners (continued). Section 
Powers and duties. 
POWELSE SIV EI WO area cteinnichsser inte match dh ile ED RECe SecA ENS Is 1995 
DOWETSEIN GET UAE COUNTICS =, mars cS IR aoe 1996 
purchase of county indebtedness<c i... ccsasiccs oe wees os 1997 
to, Hll- vacancies in certain iomicesis. sds. isd ces Re mace 1998 
LO UTHISHOOCKEES TO-INSPIGES: su.chieasahwied AeA eRe alat 
to-setiieidisputed-county—lines. > ve. Shs; dis. hore e he eee RRS ae ee) 
such commissioners, how sworn and paid................ 2000 
Clerk to board. 
register of deeds ex-officio; compensation................ 2001 
CUtien rs Se adatn Grae 12 Scr bre 322 Gael I AA IO On CI rene 2002 
to _publeshsannuailns statements oo .i2 ct Rieke oss. ened Ses 2003 


County poor. 
county commissioners to provide for support of; superin- 


EOMUGINE Hatouhat soe lee ts Gate hn oT R Bene aaa BER iu en 2004 
county home for-acedtand Mafra: » 4.015 careers eucwon testa ke 2006 
IndjZent PErSONsS OWDINE POPE ty wd. 6b. cs necro cd sic cugie wee 2007 
families of militiamen supported by county............... 2008 
paupers net tobe hired, ot. Dy Auction cose oh! Goves scecw sane es 2009 
lesal settlements, DOW, ACGIITCG oes oy toe a wconthea! oS wcayascnsorana ioe 2010 
removal to proper county, at cost of that county; house- 

Keepers: CHLETCAMIINE sD OOF’ se fo) ccc hys-e-<'sre % Gea Stes latere Danse oem ee 2011 

County Prisons. 
Jails. 
DiiliianG repaired by COMMISSTONETS =... .6.<'< 6 ao ers s'ueete wanes 2012 
WV Ce AD ARUNICIUS: cays St 5S she anu ictaneeerae meeete otra Gre eameiaaae ss 2013 
BE ONC ear oc Patt Waa 0 ie Levante raivace, *sa sake doerasetesearwy ets ous Sia setae he Maia ts 2014 
DOGG ie BUTT SDS oe oe Neus a svsirarorasarete eon ste, onensns bears ste Zome ence es ore 2015 
PEIUSOM DOWN Sie. eyevcaleks) gis oN eiadv’ ¢ a 2 eeand Gia sya « Sesraleieaouare wrote ae 2016 
HONGS VECUMIEd TO.COULT a oi 25s, ude dhaurai dase ke & tubers sie enis es 2017 
bondroumea pias sins Cyl ACEO. Greeaiat-yansue aie epee or elaote oeaLeepetet 2018 
Prisoners kept and cared for. 
Umiteds States: pEISONErs KEDE.«. <<. 0) 2). sve + atecalavales Yale's wiatele sails 2019 
jailer to cleanse jail, furnish food and water.............. 2020 
MAVaDULCHASS+ NEGCOSSAMICS 50 a. peepee tat Le aw lo ye sols wm Shard orang as 2021 
escape apprehended, guard; compensation................ 2022 
PiSOneCsutO A VTCHaALe Cosh tas. iene kal etee-dale agetele sre his eect susuaaee lls 2023 
guarding and removing, by what county paid............. 2024 
transferred to successor by indenture..............20000- 2025 
Gare, Of LUBOrCULOUS. DIISONETS... « cctersiviccietaicec- see siecOe nee 00 2026 
Of adjoining county used. 
bye ministerial OMiCers, WHEN. 4.02 .6)> sins oe 600.8 oa sree Wie oni 2027 
WieCmenOnall Aor sat TIMSAl ex s.-5...ccnaueers eee ce eter ets cous choke 2028 
WOME ESUBOVCUs sis 7, tu cgolert coterie spk are velsiaralaorsieeiatsere e's 2029 
Farming out prisoners. 
COMMA GTEC OMT TTS CTIA? co thste tetas = x 'elersitte co elereile's ecalneene aisle. (are 2030 
Dartysbinimer may prEVEMt CSCADC. . ss)catre <6 tna s eepalercleides ¢ 2031 
STC TAP ELAS OP COM UO es wr cals clave eieloe es> vvollevele alba ot ober cee enater eee eres. 3 2032 
Convicts on the public roads. 
WhaAatrCONViClsisO SENTENCEC. .._.,eetile sii ssa elects seo eclee e «le 2033 
WUNdem CONntLOL- OF COUTILY AUtHOTITICS. 265 tex. ce eee a cee oe 2034 
WHEN Sen teneCeE tOrIsLALe S PLISOMs 2. wna vlcls celeslre cass s wes 2035 
when state’s prison to send convicts to county............ 2036 
HAMCSELE WAS CO MIA ITN cerhatc siese  staiere elalelale ate e's whe v6 pfereievels 2037 
Houses of correction. 
COMIMISSIONCES May CStabliSh, (i. s 2s. 6 cee eae ee wets es 2038 
PARSS MIA WMO TOVACC cesta vialars = cla lo sie ches) c's wichsleertle e'sieie seis oi 2039 
DONS! May. DEMSSUEHS eras cence cts ew ee eae ne cesses se oes 2040 
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County prisons (continued). Section 
Houses of correction (continued). 7 
governor notified of establishment Of. ........-.+-es+eeeeee 2041 
directors appointed; duties... 2... css ect we weer ere wons 2042 
TOL: OL TOMCETOL IMC CLO Streets elo eta sco) se cle tollcvone ahs testa tere iae= 2043 
manager appointed; bond @iven....... 2.6... eeereresesese 2044 
manager to assign €mployment............2+seeers Be er aat 2045 
‘SGompensationuof- OfiGeTS © sera ches le nice tee eet stelaa ake ieetvinteiet ot 2046 
sheriff to convey persons committed..... En ath tee Careastehe res 2047 
absconding offenders punished.............secssceceecces 2048 
vagrants may be released, when. ... 03. ..50. 2 sees vole ewes 2049 
Suits In Mame OLiCOUNLY «<< ccs, «oi vahege wie 9 tbewe eae naeaaaeace 2050 
Joint houses of correction. 
two-OLr MOTE MAy JOINS, os newest eee se Oe cad ea eee On 
poardrof directors: appommted@y .c. Wiycviecar > cet sete eels: seek telecon 2052 
general managers appointed..... oe aah Bie ecba, ais oa ie en ee 2053 


County Revenue. 
Taxes and fines. : 
taxes Collected: bDy7SheErulr: o. «cee cee cits on ole erenecacelshs arcmarenshenere 2054 


statement of fines kept by Clerk: 0: oc. 22 cece oe oc eee oe 2055 
fines paid treasurer, when; for schools.................-. 2056 
commissioners expend county funds. ........... cscs ee ee 2057 
Reports of officers. 
pUitKOKeRechaNoRE NUN Srey aot EoD i ODOM CO gacabo ont 2058 
GOMIPEL EGS, scare Secale caress ahone eh cerered nae aes Terence ate ees 2059 
TESIStered: | Cosac.< eee e eee Se wate geen ee nected Oateen 2060 
penalty for failure to-makes ss sc7vsns ss nied us ete mites 2061 
Claims. 
demand) before: SWIE seca iehreectaeslle Sees Ghaua eles ee a cata eater Menai 2062 
jiemized-and weriiled ss > 4 ino w <a tere tomate acne eee eee 2063 
numbered:as. presented oven as ooacivine es oaere tere HOY Sie sc ar 2064 
numbered as: allowed, WHEN.) 8c. oth eee ore ae cereale tein 2065 
annual ‘statement published cas sennicee cotton iia oe eens 2066 
Finance committee. 
election: and duties wii. F2a8 ee ae hk et en eee erence 2067 
OBth FSF ais hice ielels dB ai ooaie okate a a ReneS Te eee 2068 
BOWLS: OF 10.2, SON ee yete weeded een, ne gia eel late Nene) eae cee eee ae 2069 
penalty of officer failings to settles. 4. ec). cme cs a eee i eenels 2070 
statement, by; published: Gi. scm sierehwe eee teaver 2071 
County Surveyor. See “Surveyors.” 
vacancy filled by county commissioners................-% 1998. 
County Treasurer, when elected... 6.5... .0cescee cone sueseueueecs 2072 
how abolished. (Sixs.cou% aot sire oes ee ie eee 2073 
includes persons acting as ae treasurer of county board 
Of Education’ .\.0%../su «a cone. sosrerdreusrete Ranta te ein te ere ne 2074 
sheriff:acting as such bond Habla. «ernie erence 2075 
cts arr ee Re noe She a eee ye 2076 
not to speculate in county claims; forfeits office thereby.. 2077 
administers property held in trust for county............. 2078 
to take charge of county trust funds; additional bond re- 

Co RUUD cXe MMMM AS kr a aah oo bee 2079 
commissioners to keep a record of trust funds............ 2080 
exhibits amounts and condition of trust funds............ 2081 
pays no claim unless audited {= a on eee 2082 
books, papers and money delivered to successor.......... 2083 
action on bond brought by commissioners...............- 2084 
officers failing to account to treasurer sued by county com- 

MUISSIOMETS . 0. dsc cieeeislene ite eae ee ae eae eee nee 2085 
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Section 
Woart, expiration: of. term. durme trial ons.54 cia e oeeice aca 209 
CONPMU ANCE POE LeMImMb Git) ed sl Me adie oS laa bite wns 209 
the-word means. “clerk, whem! isnt Shin ene as 841 
POLLO MAE AG ALOT OE reeset SA. oe Se a cle Able ey ke area cs 1046 
OEAOLE OO UGLMNORS LOI mackie att eh tlgie kone ccs. ciao Lo 1021 
WAS R Cy ai AVENE a ceo rc a nC EEE es a nes fo MPS Pan ag ood ACS 1028 
death between verdict and judgment..................04. 1051 
SUBVEVSiONG One yiia «cas ce hdyorts het) arala sap) hein whe o-at preter barai eee s 2093 
return on notice evidence of service.............0.. cc ene 1323 
Courts-Superior. 
Officers of. 
THLAPSS ON Tae, Cave Ol Ol CE en uncles osiaicceici abo exaisban toca ctimaheeceus 2086 
VaACANCLES “MGW MILE. co crtierete tanec c eotaneet nis Laan het auce on chasis 2087 
power to discharge drunken solicitor..............ceee0e. 2088 
Jurisdiction. 3 
(ais F413 02 5 ERM RSa ey Pee RN Ne ter EN Ice CR Oe NAM gig May, net aan FE 2089 
TM CUT ORL Ohi A GETTIN + 9.27 oh ole pects acleeie nce Kin a1 cn oteasi Chere 2090 
UERISOLEACE co aah oro otters, Macnee av a, oye ohne See ata te ral 5 alae eaves Ce ear 2091 
emuley: CASeSs Transterred: 0... 1s wis a site ajre tape nvausscueveusls ce akane 2092 
SULVECYVS 1M CISDULECG DOUMEGATIOS Sc. su. 2 ce aiausjele guereteleh secestaetasale 2093 
contiguous lands held under one survey, how.......... .. 2094 
civil process and motions at criminal terms............. . 2095 
no grand jury drawn nor criminal process returnable to 
Or SOMCILOLS: GLteRas CLVIl: COPING. 6 o.40.5i0.0, ve enseee qaverejeauee the 2096 
TDC AEPOTE OL VIROL E Si crasay Suey usin, Gigs Chae bins. saauScdne aneee Oa Pee 2097 
court adjourned by sheriff when judge not present....... 2098 
Special term. 
what Judze holds: exchange Of COUTUS 2 suc se sce ocie igs vee 2099 
ES Te OS St eo aia Oe Bee ob oh ok 6 58 Sa 2100 
Pah CREM TE LS vee NE ee Re Ree mee i oe Be, MRD ag eed 2101 
certificate of attendance; compensation...............00% 2102 
PET RE LOS LOE OM | xe aclic .c uct oRakoncy Spalege arene wlek otearenaed ees lapel asader SERS 2103 
BRUM Ts LMNs tal OLA GRACIAS nr Syaciemctnh nea bcs. casio a ay foe iol eidh iol dgshtuel ai'< apes Wee a 2104 
all persons must attend; process not returnable to per bs ae 2105 
SH NDGGRA ST CLE TINAIIUO «LO reanch a waves cxedenrbane oh arstenn ageiany siekctala siege ee 2106 
Practice. 
MEMed OA CACH...IOTIMINE =. im orasiveteye stalaneitalatere Cconomleeieints. « 2107 
nonsult not allowed. alter VOLdiCbh.:. oie cess iyesd« aieiiey sia ig viet abe « 2108 | 
suit for penalty, plaintiff may reply fraud to plea of release 2109 
suits on bond; defendant may plead satisfaction.......... 2110 
sum due with interest and costs, discharges penalty of 
"SCOEEGISN 2 iS ce ioee aOR eee toa DIO tr Ferree lo tn Pays A Lt 
proceeds of judicial sales collected on motion............ 2112 
judicial sale confirmed, purchaser deemed owner......... Zales 
PLOCEA URE al teM a MVeadrrr cigs sie sun(al «!s «alors «he ol akee citer e feral kane Cee ala 3 
OMICE ALLeMGILNS FUTICS SWOLD « o 00.00 50.0.0, 4 aes) oleate iol Mlelstiondits's 2115 
Quakers may not wear hats in Court...............e.ee0e, 2116 
Process. 
HOCUUCD OW NOUCOs CVIGCIIGE -.... 5+ f::5.owetS isla sho bile SMe) alleiNilena fais) oid) d.e » 2g 
when directed to officer of an adjoining county........... 2118 
sheriff interested and no coroner, issues to officer of ad- 
FROM MTEIUOE COAT InVase: thease ylewe oie, « in jehoaspauasokencunusouaievehale sl steers Sriceres 2119 
Courtesy, Tenancy by, lost by divorce a vinculo...........5....45. 2679 
IGStapys Contaite acts OR NNSA 14.c) 02's lsteteletslaiaje bose ok wre 2681 
GESELOVCUH Ye WHOL SWITCy.!s'iele see «inate wlule's elelelo civics es oiv.0e50« 2668 
Court-houses; establishment and maintenance.................4.- 2012 
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Crimes, committed on waters dividing counties....... SAP ici Oe 174 
act in one jurisdiction, effect in another, venue where 175 to 178 
committed across state, limes tee... cis are oie tape tet ate oneearene AL TiG. 
divided into félonies.and misdemeanors..............-+-+- 234 
abandonment of wife and children.................. 299 to 301 
abd wetionOfiCHi1] GPE vuc.c.c tsa dese cee ete petioles asia Une ieee 302, 303 
abduction, of =childrencbys DATCOES creeks ers oletenlacletetsir clots siees 318 
abduction. ‘of, married, ‘womans... «teste salchersichst-- tee oeemeiaiel 304 
EW olo) ele) 1 PRM PER Wie are TOR) Se ctan oro 4d acces od teane oD bac 5738, 574 
ACCESSORIES WELOr eauhe ACU cco ols sueneteisesreleseten e+ Maiehekeas tas 230 to 233 
aAecessories-alter the LACUS. « crcicverche ehonnter ccaitee a eiayoye tae aieiem enema aie 232 
OKA a ee ee ee Irs 5 SayarS Ss Soe Sige. CC acloow 294 
ACWICSTATLOM:OF TOO is, 2 vactessterkerteetee arene ete leteish eae arm ce eam aN: 
BaAWIteration: (Olt GUESS. sees ee eat eeaeuenece ie neen ial teatro Se ie ROS 
HAULECT ALON (OL CUPS MUIMC Ie erat caterer eeetsl epee ele etene teen ae 800 
adulteration of spirituous liquors.......... Aiur Sane teee aj eee 465 
advertisements and legal notices, destruction of....... 664, 665 

animals, contagious diseases of, violations of regulations... 
273 to 241 
ANIMAS VCTUIETEY ACO nso sueriv ol aveviecesedacea' Gveie exenetertueteee omtatore rs 242 to 245 
ANTMAIS A SULAY, tas ccveele seks emcanceecNe ee oneal sie oR ERMaRCen Cae tisaite e aiatetetts 249 
animals, false representation as to pedigree of........... 250 
animals, unlawfully impounding....... Rea Syed ot Foe oe 252 
animals, impounded, releasing or receiving....:.......... 253 
animals, impounded, to be fed and watered............... 254 
animals, impounder of, misappropriating money.......... 255 
animals, injuring while not inclosed with lawful fence.... 256 
animals; injuring whilexin’ ramsemes a. ccs clei eterno 257 
anitirals; -Arivine- frome ran ems ae eee oe nie oe ene eee 257 
animals, killing and failing to show hide and ears........ 258 
animals, killing unmarked in certain counties............ 259, 
animals, mismarking or altering marks................. 260 
animals, poisonine’ with-shrabs. 2. oo) ce eee eee 261 


animals, allowing to run at large in stock-law territory 262, 265 
animals, allowing to run at large from stock-law territory. 265 
animals, allowing stone-horses or stone-mules not to run 


FY ipa ee 22 ene at CS SER RRR ror atc aCRC Pe REIS Serene Gk no a wets S266 
animals; diseased; meatrorvn nk +. sete cee eee & ae 391 
appraisers, malfeasalcesOL. . acs ilety re ereine sie etaree eee 540, 541 
apprentices; desertion of employer. 4. os... 6.0 ee hele ee 1518 
architect talline totfurnich ‘statement: ..: sc... 22 eee 618 
ABSOD ON. Sema Wetace ee phate, are tat fe le ernie ce eo ea 278 
artificial iglamds yaccc coms see ebccedio nabs Sica v.cc ee 498 
ASSAULT Gi av Ta aca eee caabe ree te malenes etemoe cd Renae eh cme) a 575 
assault, person charged with higher offense, convicted of.. 211 
assault to point gun.or pistol at. person... ...... ocean yl 
ASSault, SECTEU x s1/ kami helper eee ee RR A eee 576 
assault withsintent, to Commit Taper accesses cere 593 
assignee for creditors failing to perform duties........... 644 
assignments, fraudulemtecs neem ieee ee LF ORT ot 
automobiles,(reszilated cesarean etter cee rete neen oan 761, 762 
banks, regulations relatimectosas ie ni eee te 267 to 269 
bawdy-houses: . ...:cn cme canon ie ertrrennola ne eee 291, 291a, 697a 
bear-baiting® .. >... canuegcedes nee eee ene ee 244 
BISAMVY 2) os «sab wlee ces oh ee eheks GS Nis sedhevauGadoet sys ei Wckeretaye 305 
birds; killing and exportine nomen eee ioe 421.. See “Game.” 
birth of child. concealing aa ene PE Re ter.” 578 
blackmailing 4... + seers utes ev a aes tle oie aye amor a Refer vene ate ete . 874 
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Crimes (continued). Section 
board of supervisors failing to report..............ec0e05 738 
hoats*and canoes; remoyal Of. ics oo oc vec oreo ee es 499 
HOALS ,ODStruchion- ot passare Of... <i. .sat lee ecce eee ek 516 
DOFGre Ute riE seen Yt s ohn sa sok akin Ss one Meee 622 
NOLUIERSEDROCCCCE Mn. . a erage tent atelloe so bike sh tte OE 827a 
MO Ta Oe Mie Oe LEC LOT are reese oo) 08h ene A roar Sh eon Fane 332 
PENDOT YoOL SLO PISAALOM Ges. 5 eta oss be oR GE ee eee ee 525 
AMET Vee OME WALTCS EOS 0 2 cses oe 5 os are k Fr eee 652 
[tes OETA SY Re 05a 0) Se aie et ee Bea 652 
DEAS OVO A OMLCOLS ee ara. ck <ul s syere caus: oc he cis oe Ghat 523, 524 
PUR ECLS ee MILF CL RIN OM eet nee men ee ores inns cin ne Ga wakes 739 
DEUCES tate. PO mI Ad sree a) nee cook aint ce tate w lohenere kcecaks 741 
bridzes, vessels not to: be fastened tos. 3.25. 6 cei eon coasts 742 
BRidPes. fast OF vane Overs. os. oe cece Le ce os tie os 748 
breideess mio wners:toO KEEP WP... os ccs oe cna Foisdewts 740: 
LONE eee erect Marat eae swine ge St oeee OMG (cn te «Poona closet oleret nacre 594 
Dundine and 10OAN ASSOCIATIONS... 2.5 cca e se Ox bees 270 to 272 
bailainiewnsste,“avlowine tostatidie- oo, ......cceccue eos ens ital 
building, owner or builder of, failing to comply with law....767 
building, removing from, notice of condemnation......... 768 
PU se NESE LOCO GWG War ric or chokes iactrensersicisasee soonest 500, 501 
EEC ADV Ree ror aie Sembee tre tors. Scher stale © in oie tsyes creiecke Sears, ooh one 273 to 277 
Hope SPRL ER ES Oree ete teNs char eats Wrpeen ed QSe. cine Sando gd tw wales oie 278 to 290 
DECC Hers ere COLOS Wetting men. ches seg Nie i Seth eee ae 772 
PEL ATEN Otel eC SULA cris aio wits occelsc oa Ged Bie Guster Sears bis le -798 
CPOTIS TIO SE OU CUINS Cre tna ene hes carom hese kok ee ee Dae 320 
carnal knowledge of girl between ten and fourteen....... 292 


carnal knowledge of woman by personating her husband.. 579 
carnal knowledge of woman by personating her husband, 


AYLIGTI IN ON LOR chgee 1S COPPERAS NSE Obs en RE Ra eR at bi Be PE 580 
Camp-nres. tavure-LO CXUMEUISU. . ca. scree t «sevice Malciie 290 
CADLCOME FOTUMASDTOLE CEO a's a2 4 sisjaue sie oc 8 e,ss,0 8 cies 699, 702, 703 
(GES US CEI 0100 nkencee co Gee ocr RRSP i Sh et aa ee eR REA 581, 582 


cattle. See “Cattle” and “Fences,” and “Animals” and 
sub-division “Animals” under “Crimes.” 


cattle, altering brand or driving from range, etc....... 260, 252 
cattle, driving from range to secure poundage, etc........ 252 
cattle, impounded, regulation as to................. 252 to 255 
chain-gang, officer ordering woman to work on........... 5b 
“challenge, SENG OT ACC DUIS alr ccals. = srere ene eiisera ake aceie vise 583 
CUEISPLY ACEC N ALAIN aes. oss cure © el shee eteidss aca ere ate Teo 1 tor298 
EMOTO ITM OM Si eays tern svete co eierole sles sLausePe.n'e a6 sw iat esis siete 375 
children, carelessly exposing to fire. ..............022200- 764 
CUBIC COE COATS: Leth leamaty accuse nu 5 ieloye coves (ooo 0, 0. 91a Roel sie oie 578 
GING APAORAINE LACLOLICS. occu ee xc sic es se niet'e ecovowiais 806 to 309 
clerks. See “Clerks.” 
Glerke ACtING DELOTE GUAIIMEATION . 20.5.6 c. ccc ee ceye we ways ore 520 
Cloris OLeCOUEUS OTA CU CUINE LAW eter cies nfo co mins 0's» 6 olaielats, 0% oe 596 
Clout LA CUI CC Olin cpclecanatete ) tafe aic.iaisiscers/e. ie vied oye 0,6 547 
Clommommealeeh Ol GUL Wee ccam sic sleccc ls melas «8 06 s)eie(@lare so a% 547 
clerks, failure to deliver records to successor...........:. 531 
COG ete MUN I aemavete eee cus NAR ieRe Agee Nie aisle de So duelol 0) esis Ske a(eieie 5 244 
commissioners not to be contractors.............00.e eee 527 
commissioners. See “County Commissioners.” 
Cera(oseninnves, lovieltied Cave tel @lahi) (GIN Stes o_o Ae atin CGI ner aEacerei Conic 578 
CONEEHICH WEAPONS, GALT VANS cient ree es ee tee ee nie ese coe 663 
contagious diseases of animals, violation of rules regulat- 

a, Pie eter Mie cKencrere oo sce sw 237 to 241, 389 to 390, 392, 397 
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Crimes (continued). Section 
contracts, agricultural, violation (0) SEES ea HNW Groea ed Siemon 
contractors. See “Liens.” 
corporation officer failing to pay taxeS............+.0ee-- 754 
corporation Officers refusing information to officers of law 654 
corporation commission, witnesses before.............--+ 646 
costs, refusal of justice to TULAIShepill Obs. 1. sere Bice s 543 
Cotton eSalevan a OUR CMAS EC? Oly wcarece 3 =p ered heuer a oye omelette deters 182 
cotton in the seed, sale and purchase of...............-..- 781 
Cotton welehing Of -_Tezulated sca. a crencsleinioccnslouchs ey) ieee neo en 785 
cotton weigher, acting without taking oath............... 784 
cotton seed meal, sale of, regulated..../.........-.20200% 783 
COUN. ClalimMe "Spe CWlAtiNE: 1M s.stcu- aienatceaeustelees © eco caumam eens 530 
county commissioners approving bond known to be insuffi- 

GION Res SSE Noses Me tane Se. os Sinks aaa A tea cet we helsassapeaes ee enenn ee 528 
county commissioners not heating jail................... 529 
county treasurer. See “County Treasurer.” 

‘county officers, failing to perform duties.......... 531, 545, 547 
CLIUME: ASAMSGy WACUTE Reser roce sie ws sep vokaeaeue ele ene retest staie nee sins 293 
crop pests, preventing investigation of................... 668 
erops. See “Landlord and Tenant.” 

CYODS, laNGlOfa Seize gyre. ales oteneldl spaverele hehe im eeneteaeteretalevorets 619= 
Crops, AGSSEe-CISPOSIN2 Of tok scmseeces nl or eae ese a ae a Rares 620 
eruelty tolanimalse. . 0.5 eset i cole oa eae SPARE Ne aire lee egtiegee 242 to 245 
CADIS ITS WEL eoalre wach, sphya eis cela arvana So al cual kes etre aoe eee eee iano Goom 
deadly weapons; sale of, tO MINOTS~....% «asm ein ho ciate ste etee 803 
detraudine’ inn=Keé pers: cba deere ore foci cl aione olaanenee homeeret 3885 
dentistry, practicing without license.................. 597, 598 
detectives! OIneS aArMed soxesersee ce eee ane Sees 658 
directors not to become: Contractors... 2.2... ssc sweet es 527 
diseased animals; mMeEAtrOE Ts ace cuscepes teak on et oreneeeeurendener were seeks 391 
diseases of animals, contagious, violation of rules relating 

SLO PR leit senesicsonc has cal cutee ean eneo en meg 237 to 241, 389 to 390, 392, 397 
disorder in public buildings or grounds.................- 699 
disorder in presence of religious congregation............ 661 
dispensary regulations. See “Liquors.” 
disposineofimorteaced property... .. seme cere 382 
distunbins plenic: Parties,, CLG. 2.50. eee eee ee 659 
disturbine schools ete wus.. wc teas + hice een oie oe eee 659 
dsturbine relitious\conererations:, is .cssssce wei ee 660, 661 
disturbing SleCtONS” i «ix cden« cursus » a 0.0', eel cee cere Oe 
docks of Wilmine tons NCI WEN i. <, oe esee enero 502 
GOLESI T BECCSD OLS! sap aig ea Woe ware ara elem ie ee 246 to 248,453 
demestiomelatlonG tt ask mieten sgh a Sea eS 299 to 319 
GQPaiMa we v5 wm Shee a cesredius lo lene <a ahead ace siolavars occtee nee renee 320 to 329 
druggis's. See “Druggists,” “Pharmacists, ” etc. 
drunkenness, PW bie erie onseusis, he arp eskeiswe cuca ene ee 688 
GUC NE \. oiduoce sue ekecee as ee rane eitclenn eee A RT ee ose 583, 584 
dynamite, use and sale of, regulated.................. 763, 786 
dynamite cartridges used to kill fish.............. Revisal 2466 
élections, bribery sofsvotersn sane ein ei rtci ne ermine 332 
elections, bettin es ONNikion. ern retraite Netetaieearete acne toner 320 
elections, violations of the laws regulating......... 330 to 348 
elections). disturbing’). eee TE an een oe 331 
electric, wires: 070-5 wine pistes eee eee eee 818, 820 
electric power transmission limes series nie eee 620a 
electric and steam ‘appliancecin cic eeeneie 621 
elopement with married woman. seek ae 304 
eEmbalmins without license. oye nena ene 599 
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Crimes (continued). Section 
TIES Hem LeTINOIM es deriore ret Act «as 5 Soa aha eens eee eet eae 349 to 356 
enter horse at-tairs Traudulently 022. Seek. ease. 2s 3876 
CnePIne Saw periuee WINS. esc s oe Masia eget ea en aes 622 
ONEIGINSSCAMEN AWAY s a cscs sve Celee oe ee 510 to 5138 
enticing nuners torledvethe state 00 oes sede oes bee 585 
NOY CLEVER SCT WATER Wi eet) oo efioce «ooo ar Seen hee ee eee 310 
CSCAM CMR eee mun RENTING Cec rs steele od eee an vate nee 532, 613, 614 | 
ONGUUSTOMNHAIStHEDINS Bossy 2. ke een eee ee 659 
executors. See ‘“Executors and Administrators.” ; 
Gx Dik OPI OP MACKS. aga cece ee bcs oS a vce Coe ee Sele ite. 660 
Laeteriess labor: @n Chil GreM 11s. 2 we.o Fs oie doe eo sieek ee 306 to 309 
POLES SAM GEIS“ EXILES. alewerscie cess sie larsiore elaleukc bake pe uk tborers 623 
FATS VIOIATONLOF TWIESt Olas chew ce coals oes elon ele Bathe 
fairs, disorderly persons seeking to enter...............: 624 
Ease Mie Nts One Gea COAS Uhr ose siaiels eiacels, des whe ae SU ee os 377 
LATS OIT OLOTIS Oa es erote oo. farts) cee ee RS e o e careee a See ene eared 379 
false pretense; obtaining signatures................c000- 380 
false pretense; obtaining advances upon................. 381 
false pretense; obtaining goods on promise to work...... 378 
false pretense; obtaining certificate of registration of cat- 

Hoe NRE CEO es CePA CRS REGIONS CONICET Tea Cac ae MER DS ec 261 
false pretense; giving worthless checks, etc.............. 38la 
falseoreturns Of Sehoo!’ COMMITEE: Fo oe. lee eee hte s 807 
feeding stuffs, concentrated commercial.......... MEO Clik od 
Flan Vere Mayen b Wee esees geo) ieee Acid Ae Sa A ie a a age 334 
felony—and misdemeanor defined: .. 0... aes eee vias 234 
fence. See “Fences.” 
fence, Common, sla wil tO TeMOVES <i. ccc eee ee se 5 ose 358 
LOUCO; CivisiONl LOMOVIDS ees ie sNeitics cow dee on elthels ss aisele ope 3% 358 
ROTH CCee LU CRI INSTA cnet! hore esc alistcts waar etaul otote ool vl nlatstol emote y= 359, 628 
fence wire Ula wlil tO: CULT, clas «sete e ee so eects hes 359 
HEMCe Mls SHOCKH lA WiHORELLOLY tie orc Oise occ bie wie s sete lelgis nie, als 'e 357 
POL UMMZ OL a cis Meets noe cutee Fie ele ete ie we ae Seles biere ats 787 to 791 
fines, failure to report BER Ee CE en io 534, 549 


fires. See “Burnings” under “Crimes.” 
fish, unlawful for non-residents to catch for market with- 


Oil egllI GSU SOTe sane sete Mere tu etere te ates sitet re laisse sts 362 
AIGHED Em OL OUNOAY ot rc attide le nrcue ire a celepe mie tale ei ahe olcsece ono, so 812 
fisheries, injuring structures for fishing purposes..... 360, 361 
AL GTi ee POISOMIIS NA oe, o-.5/eus oe aim cher n ern elinis io iePa ale sie ete elevela sigue eli 363 
ATS MRT O Unical MI ELOUL: S asee ies areca hs Fete edhe ave eters sie clavate. aces 364 
food adulteration Or MishbranGding OL aay. vc sents « 393 
LOLeiblavenucy, AMC CetAlMOR. cs <sscle ctacciete els ercvele) sarste lane «oie 625 
LOREEL VA MON DUIS OUrn’ <1. taveteleia ciels =e a <lol a\stelarals ins siele = 365 
forgery, issuing counterfeit stock....................08. 367 
forgery, selling false judgments.............. sss esse eee 371 
forgery in petitions and other papers.................... BaP 
forgery, counterfeiting and passing counterfeit coin...... 368 
forgery, instruments of counterfeiting................... 369 
forgery, connecting parts of bank notes.................. 366 
forgery, counterfeiting trade-marks 822, 825. See “Trade- 

marks.” 
forgery, selling goods having counterfeit trade-marks.... 821 
forgery, counterfeiting bramds........+.+.s+-seeeeeee 822, 825 
forgery, deeds, motes, CtC.....-. eee eee eee eee eee ee ees 370 
forgery, uttering forged PAPer......- eee cece eee e eens 373 
fornication and adultery.......--++++eeeeees eee e eee 294 
frauds, generally........ eee eect eee ener ete eees 874 to 385 
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Crimes (continued). ' Section 
LLAUGS WP OM MMOS reece era ed «yo io le. oo oe! erwiiogal «latino nll etalon 375 
fraudulent Entries at TAILS ee so. 2:5 0c «5006.0 jam ooteye ate)s 6 .canciets 376 
frauds upon inn-Keepers... 1... cee eee ee eee eee eee eee eeee 385 
fraud: by certain: public OfMGETS ..<:~.<:c/:0 0 aa winysiol 9 mie)o eee =e 527 
FrAUGUIEMPASSISNIMEMESs. .fas.< 2. .\-0). sbennohoyorseuseds leeeds 1715 to 1721 
fraudulent.resistration of animals... 2.2. cj. sve lsitteletauaie sol 251 
futures; dealing in, prohibited... «<<: sos sc-ctsis«ors) oye wie 792 to 795 
gambling, keepers of taverns allowing................... 671 
gambling .sames\ of: Chance. .: ss hati i o, Beter ole oletiets ei tattouaiet =o) 670 
gambling, betting at cards in taVern......00...ssscee---s 671 
gamblins, faro-banks and tables. co 2rjeas see neese nlel-laele iota ei 672 

. gambling, gaming tables other than faro................. 673 
gambling, persons allowing gaming tables on their prem- 

TSO oe Lesa wie et od ob ere eae 671, 674 
Fsambline,-lottenies: forbid denice sis ethene eis eae eines 680 
gambling, sale of lottery tickets prohibited............... 682 
gambling, advertisement of lottery prohibited............ 681 
gambling, officers directed to destroy gaming tables...... 675 
gambling, witnesses may be summoned and examined.... 676 
gambling, money bet may be seized.................6-... 677 
gambling, obstructing seizure of money bet.............. 678 
SamMDlINS sDetINe ONLelECLIONS char peteee teint eee eee 330 
gas and electric meters, etc., tampering with............. 621 
Fas *cOMpany;,, INJUMINE PLOPELEYVOL. a... sco) suele hicinsomsietee stele 626 
LAtes,. LNJWIMLMC? cecoirvtaraie tee ods 1seeyand speach ere ilaGune Teka axa eg ane eee 749 
cates, leavin sODCUrs<cc cits eins secs steno ace eens eer krat eae 749 
TINSENL,« GS SIS se Mae yeisy oi sentichenee eee satees Geeta eee ee 669 
einsens; lax CeNny OL. wsvwas caverta aeelaeosaeD ie eee eee 454 
SOld, MISHTVAMAINE |. ccc. lee ke wha ces deveree: «1 01a! elatate pe eta enone 384 
eTraves, Opening and TOD DLN Sins aces caieereneteicesl «cle Sei cies 627 
SLAVeY Ards, JD JUTY-s0O0) ELV ALC, ncensuecboamuc tee saeier aeemeeten Tee one 636 


guardians. See “Guardian and Ward,” and “Embezzlement.” 


habeas corpus, failure to make copy of commitment...... 552 
habeas corpus, recommitting one discharged on.......... 536 
habeas:corpus, false, return to-wit. ¢,.j% oc <n eks «eee 537 
habeas corpus, concealing person entitled.to............. 538 
harporinganotheris Servant: © .*..-c me crn seeson Cre eee 319 
harporine. deserting Soaimren |. sve cepis «sie usishoiac operetta eaemees ee 511 
health, offences against the public.................. 3889 to 407 
highways, overseer Deglecting GUL. ons srg sisters seers stats se 753 
highways; falling to. WORK. muses mer ne deleetdtacnsieene cisademereene 747 
hiring (anothers servant. 6 ccs wkusiaets sels bacuac Restreeeiete eae 319 
hog=cholera;; prevention OL. .....misycrinwcin aoeato teen oe ere 240, 241 
homestead, officer conspiring with debtor or creditor.. 540, 541 
homestead talline to; lay cOil. hrs asutulcteetenicnercemmsciaerne ere 539 
homicide, manslaughter, punishment for. *.............. 587 
homicide, manslaughter, punishment for second offence... 588~ 
homicide; murder. iva .eaeyete careers rear eee Filet OS6 
horse-stéaling 224. -s.acue ha sinieie aie Bion ion eee 457 
house, injury to..... Nisin ip Seogiet 3 RS eldest a ae 628, 641 
house, -~wrongfulioceupancys Olena eaten ane eee ee 640 
hunting. See “Hunting,” “Game,” and “Sunday.” 

hunting, for deer: by: fire-lehiten: ase eeie ee eee 411 
impersonation of husband). i. gage cues eet gee ene eee pears 
MOOSE iin... «Sea done ae Lee. Sse ppaiieueNas ede ate 295, 296 
indecency; ‘public .< sacs eee igmistar tee dente tines s 689° 
injury, TORMOUSES; ELC. = fiiasink cece e oe eee 628, 641 
inp-keepers) defraudine ost eee ere ee eee 385. 
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Crimes (continued). Section 
insane, Pivine, or selline-liquor-to.) escncs oect mee on on 470 
insane, commitment of non-resident.......5.......0cc0ce 546 
insane, assisting to escape from hospital........... Myce TOAG, 
mMmSanemhospitalsnTelCstOl os. oe ons ee oe See eee 650 
insolvent tax-payers, failure of officer to publish list of... 542 
IES VOCCOIM Era NOlyT wells ASS ae aie oo ee ee 535 
insurance, offenses against law of.................. 432 to 449 
rtimMidatraniorworer. oes Se eee A ote aac 3, oe Ea 333 
IBLINVNGaAtion"OL JUTOTS and “witNhesses - neces woo ee 651 
Beso CRG Geo a AEDES) C21) hg a le bee ha aah nun 498 
Tallers-- ma lfeasaneeres seus see ose nee See. 5 Roa 615, 616 
UM K ASAE RS ee oe ee eee eee cee Ohare oe eR ek 706 
FULOVS- ONT IAP oe, Ate ee nme fs arcs auctcbe te ntanen dane a ee BE 652 
FELONS, i Cre awe Uses. hen yee eae eines eo ei eae 651 
justices of the peace. See “Justices of the Peace.” : 
justices of the peace forbidden to practice law........... 596 
justice of the peace acting without qualifying........... 520 
justice of the peace acting after removal from township.. 544 
justice of the peace failing to turn over books, etc.... 533, 553 
justice of the peace failing to furnish bill of costs........ 543 
ASECTE DENI SOR Nk ea oR ale is eaters tear a eek nla On alten s tae ack 589 


lands. See ‘“‘Trespass.” 
landlord. See “Landlord and Tenant.” 


tan@lord=vro lacing -CONtTacty 2. .juc.c os eee cae eee ee oe 311, 812 
PAD TAD ISS PHEMION LITE ecto c eerste cls cee nic sla bis ee acolo eee Tels 629 
TAPCOTIVSOL DAIL TIOUCRY ccc alte oc Sib ete Gro ale We a's sj eae miele ee. 450 
HEN AG(ey 8 Jap lO ah Sd Os on Bee Olt ae a aD a Sat erg ee ESET hN aM oa 451 
aregenyor MOnee GerOL Gs ors arate Se aos ean oe le niko Mee ee ans ite 457 
larceny of horse far temporary. WSC. wot noe ee ees ee ae 461 
larceny, pursuing or injuring live stock................6 456 
TEECCRS Ol STOWwil = COMM, ZCLC. asc Beye ss el stab Ses ele be Seale whelece 455 
larceny of wood, ete., growing or being upon land........ 464 
larcény-of stgandéed seods by finders. .3..0. 02S sc eee cee 503 
VAP COMYy MOL DUDTIC’ HECOLOS. .stetete vie oc Ae hes ohn as bee sale 460 
TARCEMY OLMWHES tence htm tae acl s ati ee ee ee Sucre ea 463 
TALCENY VOL PUDILC AOCUMICIES aK 5 ae «ats tslole oe ser Pe gs ole oy. 4 460 
Pavceny Of DTAndeastiN ern. che oi. es ke ere ao eie =. eae 824, 826, 827 
JARCENVEDY MMSULATCOV ALOE 2 grate aire nlelecnaieh 7 sa edie tales «0 440 
LEE RS SG as pl Op 5 COPS eevee ae £6 AP Ox REO NCE Coy ONT RIES GCL Ghai Hat cca 453 
(aig ORE elaaC0y Maga ASLO 8 neat Ai er irre Srl ch LCM OONY CLAD ot, ROTORS ORO 454 
larceny. TECelvine STOLE ZOOS. oars cele sjaicis’s alee se store ate, « 459 
LARGEDY .Ole COUT LECOTES PELE 5 rcs ead att ote alere Wie) sells alee ax6 ors 460 
larceny, temporary use of AlLtOMODIUES: CLO... sh oe estes 462 
larceny, distinction in degrees abolished................. 452 
larceny: PUNISHMENT LOT. ee ee cs tele te ce ee sees 458 
law, DEACHCINE. 0.22.5... PRG ERROR ofa teuhataes Souci racic rate Rey 596 
legislator, bribery Of ..°. WW es ee ee cee ee oes twee anne 525 
BiettersOpeMineretC. whet. Nee pecs sets eee es eevee. 683 
lewa women and COllesTe"StUdeN TS. ee ee wee eens 297 
TiO eee eae eee ers tn cattta . ailshelal wie nt oconn (else 6 590, 2580 to 2582 
license tax. crane LO Day... cess ethene cece ns lee 755 
lien, secreting property to hinder enforcement of......... 383 
liquor, adulteration Of............. ccc see ete ee ec ceeee 465 
liquor, selling receipt for AULCCLAUIOMAOE - is sts,t:c-cters ie sce tis a6 466 
liquor, dispensary officer or employee violating rules. 467 
liquor, drinking on, or refusing to leave, dispensary prem- pe 
HEISE ho po cada rca, cr OS see I paH SA EER IE? BARON oe js Aceciny PEA ere CROC 
liquor, druggists failing to keep record of sales of........ 469 
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Crimes (continued). Section 
liquor, furnishing to inmates of institutions ............ 470 
liquor, sales of;in local-option territory.................- 471 
Liquor, Salecof, DysGGUSSISTSS . 6 ya: so\oyene apenas etederaitlo eel aterale gets a 
liquor, unauthorized purchase of, by dispensary officers... 473 
liquor, dispensary officers receiving gifts, etc............. 474 
liquor, manufacture of, outside of towms................ 475 . 
liquor, manufacturing or selling poisonous............... 476 
liquor, minors excluded from bar-room, etc............. . 476a 
liquor, purchase for minors, from dispensary............. 477 
liquor, S@lecols: COMMINOLS 5.12 ..16::%s auc stent e nee arene Tete ‘478 
liquor, sale of to minors entitles parent, etc., to exemplary 
GATMAZES: Bj dca ueiere Saved asc ew fo ease epee Onegin esate ote 479 
liquor, lack of diligence in enforcing law by officers.... 480 
liquor, offenses by physicians and druggists.............. 481 
liquor, sale of, within two miles of political speaking..... 482 
liquor, sale of in towns without license.................. 483 
liquor, sale of outside of incorporated towns............. 484 
liquor, sale of, within 200 feet of church................. 485 
liquor, selling in towns having dispensaries.............. 486 
liquor, salecof,, on Sundayrn\e ac gge-vicu ole « oie rene sueneusiersaletel are 487 
liquor, permitting unlawful distilleries on one’s land..... 488 
liguor-sale ‘throwehvas entsisc.. cue carciavs takers ual oe ee cial reer 489 
LLQUOT, (SAIOSOF WANG Ak oes aiegero ilan-h<teke eels aiel hei ear eae 490 
liquor, ‘Sale, Of on ClECtiOm day Sime aaseteaisesceloes lake cropel ieponetcie 335 
live stock, shipping, on Scuppernong river............... 630 
LOBLOTICS <li oo oc ate revate rere aR EI eee ee 680 to 682 
lyre bine srs ceaienetoians cle wansisneenc eae Cee eee Se eee 653, 654 
machinery, -tanaperinic uw Mebier © <caxcocrs ces > rapatele aneeve eee ne eaten 622 
WUUDA TTT ves dain ae Sow geghianeree enka iene ato oe” OES este er eee 591 
malicious injury to) nal: PLOPETLY 4. areola ce cyors eases 632 
malicious injury to personal property swans veronet sisi a ehetaebameaners 631 
marl pits to be enclosed..........°.< NE Ai sso Senrae tree OS: 
marriage with female under fourteen......-..sss0sseeeee 313, 
marriage between negroes and whites................ 314, 315 
marriage license, obtaining for persons under age........ 316 
marriage. without LiGense .:csecoatise Smits ncieateck sp otebeie ee 317 
married woman abduction Of, se csiecsiee yr oeke re ee ee 
INGATMAISCASEG ei/% achive alesse ioratiecs <cete iets dane: curse ei eee eee oan eee 391 
medicine, practicing, without license................ 600 to 602 
Meridian MOnMUMENnts PrOLECLEG....., 5... «xckiadeeiee eis eneeneeede 700 
military companies, unlawful to organize....... oe ake 493 
military companies, regulations of.................. 491 to 497 
mill-owners failure to keep up bridges....... bbs, axititen aide sere 740 
mill-owners keeping false toll-dishes.................0e. 634 
mill-dams, bess InsuTytos cece rercetekerieieree eich nee ree 633 
dy 0 -|: SOMEONE Oe UG Y Bettas Se hy or ecA entimiaendc SMe 5 cet 766 
minors, enticing beyond State............... atch sgchopd ceeeeere 585 
minors, unlawful to allow in bar-rooms, ete.......... 476a, 684 
minors, unlawful to sell cigarettes to................. 773, T74 
minors, selling liquor to-..... NS so Bore age Maisto’ .. 476a to 479 
minors, selling weapons to.............. a ssiepiene TaeR ea Ou 
minors, refusing to pay wages to.......... éxh es Nowe eee 375 
misbranding. food .... ccna nieces be eee ee OS 
misbranding gold or silver articles. ....os.......+..ss0.. 384 
money, substitutes not to be circulated....... Sicaags teas 666, 667 
monuments, removal of, or injury to...:......... itehocetiom MOO! 
mortgaged property, disposing of............. xe arate ae KS Si2 
mortgaged property, secretinea- see S inte ie Se 
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murder. See “Homicide.” 
WUC eT OLY ROO nC ORACLE ECS Soo ahs B wha, coc oc oelee lke 586 
narcotic, sate oferésulatedoe....<< ss cwee eeu es ay ehcystve sia cares 394 
Matlahclemtahdaet:. cass vas sc een eek Mer egale icehseenore 491 to 497 
SRY ALL OU Meee awe ey. xe ONSe cre otis c acsartne Wald, coe chaee tee 498 to 519 
MOMCES, MUL AM SOF MELACINS 5 < ..csia cule Shamsllnd weve Qed 664, 665 
DMISAMCO mEallUre tO ca baAte. 6 < Ly. cvte cee f ec ws win tle bathe ake 395 
OWSRE MOM GM EIEN Ole Greta icc «diate Guava, chicautisyouobaamh eau eee 686 
ODBErU Com events iat. Mage. Co tens, vos Srvort.§ Oo ccdaia tp bate 320 
obstructing inspector of concentrated feed stuffs......... 797 
officers of the State failing to report..........s0ccseeceee 550 
OMLESTS MORIN ES Oh Pn a ee bs ey wen eis ae heh 520 to 565 
officers, contracting for their own benefit... ..w.....e.0s 527 
oftlcers, failing to-pay-over fines. -CtG... 4. ashe ich tathe 549 
officers, failing to turn over papers, etc., to person ad- 

HRC Gt ORME OR Con cas crt Git Gamo a rect eets) 6 aac Meso R Ae seston see 556 
oficers, failing <to»perform: their duties...2.......s%6. sees 53 
CUI COS DU Va ANE -SOUITME «cy yas are sicuetclera’s s) cpagatOa ds. eee cknonare ee 526 
NCO EO GISE PAE AINA Ani act: lotta ale als acd eEel se a alls o-e, nee 655 
OMLCEY, “ACHINA | WITHOMt MAUAITE VINE .1.25 55, one, scovvloia s suetstasteris 520 
OLE COME ALAN PATD ARON SICL os ty sas ceranece ovsbeun rojavan stave fates stots "a alse lelcc eeraiets 656 
EN KELOy ih AS EECA UMC hc er gan RN en ee RE Poe OE 798 
ORAMAnCCeViOlawOM OL A. TO WID «sie»: oc ere,s.6.0.0) 0.01908) acenmouerenas sevens 657 
DECC MSaWAEMOUG CON SC... <syaxeue ciratet tale sieitiesy * bre a's euonteome os 757 
peddter -aiiicense, whenieranted)., «sch cate ciselé oS shone sys 1995 (18) 
pedigree of animals, false representation as to........... 250 
pensions, misconduct of officers in relation thereto....... 548 
pension claims Spe CmlatlOn. Macon. a/c cisiess ieusrs Giesnieashdd crete 687 
QUI Uae tah dese tao ae te toe She eens Me tegatel ois le, sheneuee ova 566 to 570, 572 
perjury, .subornation of... 2.< <<. 3% Wires iy tse fasavchiyance atte retire 3 571 
perjury by voter..... 5 SIE BRS A Serta ernie ect crite 336 
pests to crops, violating rules relating to................. 679 
pests to crops, preventing investigation.................. 668 
PHATMACISt ACUTE ALLIS CLUS aatataste ticle wialete oeneeielenre eis sas 8 603 
pharmacy, practicing without license........... eee 604 to 609 
phosphate rock removed from rivers...........0...0.000. 701 
WICTUIC MALLE SOUS UU LOUIE sre, oteis(e.e ete oh arse sisi ewan aos) eh alekglo ws 659 
poison, selling unlabelled...... ef Sater the sical atta cie Meatiueteiece 610 
POISON, Sale Of, TELUlAved c/s. sites ciewereuatriage (o) evsicds ©,» auerths slain iss 799 
DONCoiunike 20S) tle, pene AeA btaad cd Or one oo qogn oc ooomme DIC 3638 
POISONING PELSONS: 4 o6 ec hare se cade eee cnyee ewer seme ss 586 
POLSOM IS CAUELC Si pewieenrg aqolere, eenadsilete wo) gh* a lel siiele eo oe nailer (=e ta (0 261 
political meeting, disturbing. ........... 6... esse ee eee eee 659 
political societies, secret,-prohibited..................05. 388 


practicing trade or profession without paying license tax.. 
2878 of Revisal 


practicing dentistry without license.................. 597, 598 
practicing medicine without license..............+-. 600 to 602 
EAC CCHS MLA Wri sae ynle ett «ec loka cle = sieievcr) eolelabaline olay e atau « 01 596 
practicing embalming without license..............+seee 599 
practicing pharmacy..........ee cee reece cence enens 604 to 609 
joneitc cova Jayeterilist ass ta eayrieno @ clo Omiein ode cee ig orn OG GROniniar Ooi 612 
prisoners, confining in improper Evou wanes a area ot 0 Aloo 615 
prisoners, iNJUTINE .... 1... eee eee eee tenet eens - 616 
' prisoners, conveying weapons, etc., EO Mhin wanes c atte rar cht ONES 617 
Prize NehtiMe waeacter Gores oe 6s wen cet elena esie we cens 662 
public buildings, disorder in............ Pee Pra fein is tes yas isis 699 
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‘Crimes (continued). i Section 
public drumkenwessis ys siete nc creases -, «.cpeae ovens alot) aia lelelen cei e 688 
PUDIIC IMDS COW CY ree see score ersaal et iene (oyelie, ct okee a mie) «seal clades] sumeeRers 689 
public.zrounds protectetn «4... . ere. se 699, 698, 702 to 704 
punishment for felonies not specified..................-- 235 
punishment for misdemeanors not specified.............. 236 
QUARANTINE RPE WALL OMS Fo oe cc sear spore eieus aero rs) eaeg 398 to 400, 403 
railroads. See “Railroads.” 
Tallroads, -GISCriMImapMNeS IN CHALZCS: os . <i. <r cle jesele eieieeetadens= 710 
railroads, discrimination against A.& N.C. R.R......... 711 
railroads, discrimination against connecting lines........ 712 
railroads, entering freight cars or breaking seals thereon...714 
Fallroads, metals OL provectedean...mcuemis « sis cree sceenelonerepeieest 706 
railroads, profanity on passenger trains.................. 708 
railroads; Cars, tO be. CleaMe trasacct ese clomiss elle) « otelen ar eS! 
railroads, failure to construct cattle guards and crossings. 715 
TALLTrOAdS, OU SETUCHIUE = ieee ne cake eee iota ede cae ene een 717 
Tallroads, INIULTINe, Without mealies. ave) + eieieilatetelereiarentrs 718 
railroad cars; throwins or ShHOOtIns= AMtO.. ...). see cele ones 127 
Tavlroad. trains,.vo- be arran Zed NOW occpelciete sredar- tens a teeeeas ohare 705 
FAT TOAGStTAIMS, LOD WLM Ly neereneacwes ata erates) cee ote tel eters 730, 731 
LAU TOARS, TALC Stay hac taecenesel eee, ene epeaeae saaehe ee ee eee 733 to 736 
railroads pooling freights and aitonibe TODAECS (Se 5.c Seniors 726 
railroad officers failing to account to successors.......... 724 
railroad engineer, conductor or brakeman intoxicated.... 722 
Tailroads Work OM SWUM yore she rscrs ik eo hece a een ee ree eee 815 
railroads, hours of service of employes................+- 716 
Traillroads. public: drinkin s On stsesce inte te ee eee ene le 
railroads, Intoxicated Operatives. ...0. ce cnicbaie ee eee te 722 
railroads, malicious removal of waste or packing......... 723 
railroads,. Injury. COR osc icuucetnetes os enol cee hen ieten aeein seers 719 
railroads, failing to maintain cattle guards............... ete 
railroad cars, entering after being forbidden............. Gas: 
railroad cars, intoxicated persons entering............... 720 
railroads, riding on without paying fare....:............. 707 
railroads, refusing to ride in second-class car............ 725 
railroads; building. without,authorityc. a. cs cee ee eee 132 
railroad,tickets; dealinetinta svi se cae co ee 729 
TADE. ~ she oe kcsiie ae tee Rater Note enero ee ee 592, 593, 594, 579 
real property, Cemant. In jMPIe aac enepe thee erent ea ere 641 
revellionsand inisurrectlone: ac <n cis se ne ieee oie 3886, 387 
TeCelvine stolem’ LOOMS. enc nae a eee ee 459 
register of deeds. See “Register of Deeds.” 
register of deeds failing to perform his duties............ 554 
register of deeds failing to index instruments............ 555 
registration sa raudulent, Of antimals ee ne ngs 251 
religious congregation, disorder in presence of........... 661 
religious congregation, stud-horses, etc., not to be brought 

12 eae ee RPI i Sc eStats Aes Sierra Maca MoS SOU ec a a's. cle 660 

religious congregation, no sales of liquor, etc., near....... 485 
reports, false, “Sw eaxriiseOlcee ito oot ce aes ieee 560 
FESisting ‘an OMCer.'s. cscs cs reece eee ee 655 
roads. See “Roads.” 
roads, barbed “wire fences alone. 1 oc sate eee ore eee 737 
reads, damazes: tO... cece een nee ee 745, 746 
roads, leaving gates open..... "ee ote adres, sc anauotaiet te eee cedar sh ace 749 
roads, ,Obstructine making 1. a.m ee tue ree eneenerne ee Berth 
Toads, LaLling-10. work.-...0 wane WEE aH Scan pe Heo WAS T47 
roads, high-water marks. 9.5 - meee nee eines eee : 750 
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Crimes (continued). Section 
BOAdS Meni SUSieNn=paSstS Oli... uae sccm eee lene (hol 
LOauis: OVELSeer NESlECtine. CutYars oc. «Boe acs caween eee 753 
roads, supervisors failing to perform duty................ 738 
roads, unlawful to work female convicts on......:....... 551 
roads, unlawful to obstruct when leading to chureh, etc. 744, 752 
SACO LraaU UOPALetl LOO te. at. ores, ws hadicne seks En LEE 393 
SEO er LE SO SOU SUTLOAG sors fone, oes aco rn: 8 okie otc spe 391 
sale of misbraded gold-or silver articles................. 384 
SAIOROE PuRha aU LOOM ce car ccan ores tees lee ain see 393 
SaSsOr VOIsOy awit OOud Tae ete xs <ie.c wistase wera «vec a.psole cheats 610 
Hal CsatO, DUTCRELS -TECOLG AOL s.< ciaeve cs suecs 3 ale ciers Gohe kee es 772 
Sates OMCs areulen- COMIN OL Satter cietinrinae meee ey, W853) ae 
Sales Or COCAINO Opium. MOTP MINE: .c5 2S <- wdja coe ss cou ceeee 775 
sales of Goncéntrated-feed stuffs. ..:......0. 22sec Spey Pe COA Sine PETG 
SM crm OPER OOM MWe, ranac 2 vow one laoegt atte eee Sart eneitie (ee 778 
Set mite CORT PCIE. sein << ay afouare tishataietemeke es tig e wieccne soaGhone meee eee Vira) 
Feet) © CORE EU OMe eaten pce oes Tat ov ela cal ois 0/8 lo. 8b. eve Be ere ta eo gee eens Tae 780 
SAIC Ol mCGUCONL ITY SEO 5.5: orators Sheveverd Sica alereele on ote: a vetansicuesgucdey anit’ 6 781 
MALORTORICOLLOMGAD STULL E wi sa tenetant tre oseal eat versio va pyslinl a ovndciaiec ahecdoacs 782 
Eel MMO APNE LS Cia bal fee har a Yaris) honeiosia aecale leteseld te; aleraPe meebo tales ons 6, © 781 
sales of cotton seed meal............. Pais ROSES 0 eee eRe LOIT aor 783 
Sell OOD ACTIANIO cote ty. Chsin ists vic ons%e oushobereiieiaie Fc icba poke eer 786 
EL Sire Mis tiBs EELS iret stefan: care ca hear eue-teyae te (sheke the ar'nie sotele elie 787 to 791 
SET ESCM Coae TUTTE Sra has ote Pi cal se, a ogee: kant) le cele Dlesias ooenaierceus’ tro pas eas 192 to 795 
ep ema Cea eee Me oe, er cea edauwzel caer eteavacwgoneha'e euauere alsa. 6, Sua coIy Gus leiape te ee 796 
LES OL SOP OO MUL SAT IVC occ 8 aco) vin Gets wie ie vacs elauerate tote ave we gle vomieels 798 
A LOSMC PaO TEN sree ool sk ardus ualek ¢ jeiiyeds. hcadot at ouacqsoie: akabeLn (ofS eoteus 610, 799 
PO OS TAINO eS we cnc eecerte pa pices eponel ous foviene, silGaa oileye wn ecap eusien Gun she 801 
Sea ORIMOMA TU PVC MD LEY Oa os, orc ave <ets "ilcaau o¥s\ 5. Se? Sia py shen sedevecshowiewe 800 
sales of property stored in public warehouses............ 802 
SHES Olea DOM tO cDRNOUS cio sinha Mala eZee vio vys ‘one, ayecein vale lerptertuets 803 
SCO ESC ROO WOO KS sects Sct walle, arse) oxarer bray ale enace%erale etsy aie 804, 805, 806 
SALTO LAVAL COLIC SAPO 2 LLCO cst alate nave 6-5 624.09; eoecélwpopet. sa eus\'exa) aie 394 
Ca We CISTRNM OCT OTN coco, cicss: pitas, devas aslclsllsreds+e iabesecuatoret siete, sucess 328 
schools, disturbing, or injuring property of.............. 809 
schools and contagious diseases... -....... ee cece cee 389, 390 
sehool] supplies, purchase of................. Feoseeeeres evan 806 
SCHOO CONTIG GOL OE ETS scales die ois a pte ome aye tn eUeiost ca ie avers l@Maned Ay oue 807 
school funds, to be reported by treasurer.....4........... 810 
SCHOOL Lunds, UNSAPPLOPTIALION. Of vai. aes cee ears 6 808, 810 
SHOIITOD cant S Binet ees EPO ROO Ue Oecn sy aoe Mange oo ACN 666, 667, 685 
SOA GIST MOMCHCILG OWN in intern’ aceinnt, esckdia cists cue oie. ets: Mes 510 to 513 
SPCR HDOMBLCAI SOCLETIOS 6 2 « cunniye  suelers, elcfehas.e exele, souls) s-sieie: ah dlo%e 388 
secreting property to hinder enforcement of lien.......... 383 
seduction under promise of marriage. ...............+.0% 298 
STOISV CARN Le CME EEC DER ES MEUING Vs onli 'ctrais elrastas ef ans) o's 6 (elas lo, aa\le Wel opel a Ceyeysc ante 310 
servant, hiring, or, harboring, another's... 2.0... 2.5... .0.0' 3819 
sheriff. See “Sheriffs.” 
sheriff, failing to return venire facias: wi... cele © 557 


sheriff, failing to obey commitment from adjoining county 558 
sheriff failing to publish delinquent tax-payers........... 542 


sheriffs, etc., making no, or false return..............+... 559 
SHOOUMA TD ID ALC MCOUMEY cicya ce: -y<royciersie ce suajeseime > eit a/e ln vieieue'e.s 690 
SoM AWOSU SLING UPLNE, ty secckaice oe ecl eee weiss vie ee «eis 2 '4 ole 010 Hin 
SVE MSD MAMGINES cae. cwiaisqeimidele «sige aele eens | > ewes 384 
Slandenol BAUNMOCENT WOMAI. 6 nics ces as oc cen als tes oe 595 , 
spring, contaminating........ 6.621 cece ee eee cee ees 834 
SEOAMU ADDN COS MUN: anaes myeielolei aie) waite whale 26 eo ole ohn ads 621, 622 
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stevedores acting “without MeemS@ oc. . nase. ou. elects cjepsis stele 759 
stock. See“‘Animals” under ‘‘Crimes.” 
stock-law territory resmlatiOMmS. ae ene. acc «> elemis cmete 262 to 265. 
stranded property to ber teportedeecc . « «1. 0+ aie om sonia 503. 
in hic eee ee netics | olin tio mo Gio Onan Gaon ote curd Tho 249 
Streams ODSUT MSWMM iz sue Seon anenete piarateekarsoslsltel artes ... 514 to 516. 
streams: dammed) tomhaveyfaleseen. . seis « cccjn coe es raieieionele 3829 
streams sa w-GuUStc1ilvase te srneeietetieeeiets «ic ocr icour .c Sreretereeees 328 
SULEAMS; DOLSONIMS= shamed + ee ete ae ee ott apes 363 
Streetcars ree ulated arcs avec ete crsuete ols nersucvonypetes suet anemedenane 728. 
street cars to have vestibule fronts.....c.........-.0000s 769 
streetcars to. have: Lenderstmrre seus ai olerstotehe eelerevelsmeconsd ereectere 770 
Simday ~ trains. os ccck createed ceien ctedonviawe tetrouavel suckobeieren eeoceaans 815 
Sunday. huntite Onis s0 sae wines ere acctreiaillone a ee roete 813, 814 
Sunday, fishing on, with nets, seins, etc.................- 812 
Sunday, ‘sale of intoxicating MGQUOrs OM. «<<... ole aloe ieee 487 
SULVEY OLS 2d cis id nae seake kane te oie Rhee ay ese ake oka oe 639 
swearing falsely lo ROMOVG wee ecco. so enepetete ec atebe ite seen akepetaten 560 
tax collector failing to publish list of delinquents......... 542 
tax list, officer failing to allow, to be examined........... 756 
[ace Coir rans re, See enon A OPER NERO Inar Ty cininis Moco Gen abe 754 to 760 
telegrams, violation of secrecy of..............2ee00% 683, 817 
telegraph polessanj@ry--tOs ic sosit cota Shee eee oe ere 818 
telephone messages, violation of secrecy of.............. 819 
telephone wires, disconnecting or injuring. ............. 816 
tenant LEMOVANS> CLO, «4 aac aes Ole etireeiie oie, ane netOe 620 
tenant surrendering to other than landlord.............. 637 
tenantinjuring real property cosas eerie oructersuete ere ere ee 641. 
tenant Violatinecontractorstade octets ceca aero rae eater 311, 312 
MMPS, DEANCE 5 vezece etd crea Reiss © creators a tienen nee ence 824 to 827 
timber, Cutting, withoutserant...e ce sae cetera eee a eee 698 
town aldermen failing to appoint inspectors.............. 562 
town aldermen failing to fix fire limits................... 563. 
town Officers failing to pay over money.................- 564 
town officers inspecting buildings............... SS ON a stck 565. 
town ordinance; violationvor. tented crc ce ome te ee 657 
trade-marks sts ts, Sods Sel acces See ee ee 821 to 827a 
trained nurse; license: . cio sits cole eaten peie ieee eee 611 
CLAMS orcas aiets Sea vee Gale See Cree tre ee ee eee ee Eee 691 to 694 
treasurer of the State, malfeasance..................0e0:- 561 
trespass, cutting timber from another’s land............ 642 
trespass upon lands of amother snes ccte cette eicie eieieraeteter 643 
trespass, by riding or/driving Sstocl.% 2... aeeerec ieee 268, 264 
trespass upon public) Tanadsigrs seen centers 698, 702 to 704 
trespass; removing frites etcia, nar nie ee oe eee 638 
trusts prohibited 5 2. ce-ceenone eee eee eee ne 695, 696 ~ 
trustee in deed of assignment failing to perform duties.... 644 
turpentine, adulteration Ofieas aceite eae ee 800 
120 Dh ren ire se TACK Go cin mo clog oaks caeos meso 466 828 
vaccination, violation of rules relating to................ 404 
VASTANCY: .2.'s%s. sis cere shetee trem eee rere ne eee 697, 697a, 691 to 694 

, vessels, unlawful to anchor to buoys................ ecto oU 
vessels, unlawful to anchor in range line of lights........ 505 
vessels, to exercise diligence in passing buoys............ 500 
vessels of, bottlers protected: eset ne eee . o27%a 
violation of town ordinances, «ce meee eee eee 657" 
watersheds: protected:..i: <4. cckinoe oe ere ene ee 829 to 834 
wagoners not extinguishing camp fires..............0vex- 290 
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Crimes (continued). Section 
warehouses, public, wrongful sale of property storedin... 802 
WaleT CONESES AODSURUCLION. Of pcark ges aie dae ce ccd ae 514 to 516 
NWEHUGI ES ATES Chi cakes ab 04 sean eee ne i MR CR a 406, 407 
water-supplies to be protected........... 405 to 407, 829 to 834 
RCCUAE eCPOTEN OG EES OB 2 ep et 834 
EEE OS AINE OE CLAM TNO Datei cgi sihs i doie nie cS here Sade oe aye ee A SVAN) 
witness before board of internal improvements........... 648 
witness failing to appear before committee of general as- 

TID NV serne ee ts ORT orcs cee Ion ck apsetitas ade nak’ sree ae es Se cosets, adtavice 647 
witness before corporation commission.................. 646 
WELGILG SS yale PD Ual eee Fan ctn netore chery cae sal cites bcos caus ceclaptc gas 652 
WilERESS + Lute auetl tee oe. ons athe, lain s make niche ue eee ae eee 651 
witness, before county board of education................ 811 
woman, ordering to work on chain gang........%......... 551 
NO OES, DULL TI RIVES ay arcs «ror ve latrencie o.0) Seaes ac ces ages toa eae not ata 289, 290 
wreeked property, to be T6pOrted ....sccuocc «ota caeia oteis sien 503 

Crimimalsurisdiction-of justice 2: choc eile Geo wi Seis s hacboteede 6 4 87 

Criminal Procedure, who may issue criminal process............ 97 
Autvior masistrate-on- complaint... er 6 es Bone eS 98 
MALE Ee AG COUT Eile wemteie endl are eres march a tances sabia. 99 
CUAOTSEIMONh OF WALLA bas stoveiale slo vg) dale cron 6 SNS oels 90, 100 
improper endorsement, magistrate not liable............. 101 
arrested person taken before magistrate............ee080- 102 
hatleranted 1f Offence not capitali. 6.6. ee eee a. 147 
Daten Aces COude, COLLIHOG 7. te ita bs 2ce% Het Uta ale horns 148, 151 
Peele WO A UUO VOL eee Fh ale? st oie Gare tatoialcl lp: sic wie ites 9 Raabe Ai aas 147 
WherO: Weatrares FOCUEDOG tiyh sia view ent ale al wee rede ete eee eee Se 102 
removal of trial from justice............. ite ee eees 46, 47 
BAASOGLACIMS AN OLNEY: MMSULCG. wef bo vant s > vo aie fe lv wanes Mision vemis 95 
RE CRHEIAIR ER aU ENV T IVER. 9th fates ato-a Ye wlaskrs love. tals) aete Weer 129 to 146 
examination waived by defendant................0eeeeee- 129 
waiver of examination by defendant...............2.0005 129 
procedure when justice has not final jurisdiction........ 130 
examination of evidence against prisoner............. 1317 182 
CXAMIMALOM Of PLISOUET an aire ow Wels Vodlels ee see eater ale lne 133 
PKISONET LO, DE -CAWULIOMEMs . Lhe ae wee. aly seat a5 lars) oles nse selana ates 133 
PRISOWCT MAY MACS COUMSEM emis cre aint ste cie-etetace ave akate ihe 91, 132 
prisoner may cross-examine WitNeSSeS........0.. eee eee 132 
prisoner’s answers to be written down...........-..0005. 135 
prisoner may. Introducersevideneere sie wee nl-uram ile ee ere - 136 
prisoner not examined in presence of witnesses.......... 134 
WIERESGES, DIY US-SODATACCU. , actiiel.|.yo's cleteletes sfviels wie leery sie ls 134 
CvVidenee Of WItheSSeS WICLEN (GOW ey). 0s claws wie ers slelete sie 132 
examination of prisoner in misdemeanor not required..... 137 
prisoner discharged wWhen......2...-.seeee esse eee eea es Bre Oo 
prisoner bound over When.......-....eeeseeeeee es eeeees 142 
WAtHESSES DOUMG OVOM soc oss tislc «= © crs sisicielvie coi tieis esilels)e sie eels 143 
witnesses required to give bond..............sesseeeeeee 144 
witnesses not giving bond committed.................... 172 
evidence taken before magistrate to be certified to and 

used in superior court.........:....0+.05 eben eee eens 148 
penalty on magistrate failing to make required return.... 149 
justice having jurisdiction to dispose OLVECAS EW uate one 198 
jury allowed in magistrate’S COUTT....2... ese eee eee cence 199 
jury to pass ON What......... eee eee eee rere ree ere eees 200 
appeal by PYisOMer. .. 22.11... eee eee e teen eee ee 217 
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Criminal Procedure (continued). . Section 
copies of warrant, etc., to be furnished by justice......... 202 
justice’s finding and sentence bars another indictment.... 202 
COSts' tO He TtAIRCG ttemnetieme este eke eo 1926 to 1940, 1968 ‘to 1974 
payiment.of COStSieMiOreeds acca). tes. os). s:0e eye siohaunertenel 1969, 1974 
return of all criminal actions to be made by magistrates 145, 203 
PatlballOweas watCR eis cose ct ones ete ol eco aeeuaeene ee eracebete 147 
duty lof masistratexsrancys Warller ies sucjeicsnseucpsrene ete ione 2 ona bay 
HarlsallOwmedeP ys. WALOM «che cic videodisc le eis F one eens eeereroten 147 to 150 
pail-bonds tozpestiled: with) Clerks:.,-< . + sci csasmewleieucter teens 151 
mortgage civenanlieu Of DONG... -.. > ceases 1563 1564 
bail allowed by magistrate on continuance............... 153 
bal may arrest= PEIMC Dally ie .cteta = a. scot sors asre monet acnieaaciane 166 
substitute bail allowed to surrender principal............ 166 
sheriff; etej2may take allen, w cea psc « = slelsiotekonel-1 cla waea teens 147 
bail may plead any defence open to principal............. 169 
conmnitmentetocshGiwi- wihaibas smc cic ce eiceete ie eens eee 170, 201 
Commitment: to We aw NELes ww caren stvicters ena cualersie stole etaeaeteeenses 171 
imprisonment-to- becwhere sc. ocr cron eaehe ne toe 92,171 
process, ete., not quashed for want of form............ 194, 58 
amendments: allow.edyccigoltseetcsareve-ote ancora arab anenel oie tete ie vete ee oes 58 
fees:not demandable in: advance: .2< a... Scarce seers LOSL 
crimes committed on waters dividing counties............ 174 
VEN Ue ADP LODER: vats: aie ceaie & eiauecele, wil s abenticde eer eae eaten ee ere Cre 179 


act in one jurisdiction, effect in another, venue where 176 to 178 
persons present at breach of peace to arrest offender.. 114, 115 


_ arrest to be made by officers without warrant, when...... 116 
houses may be broken open to prevent felony........... PL7, 
houses may be broken open by officers, when............. 118 
arrest by persons in whose presence felony is committed.. 115 
persons arreSted. without warrant to have immediate hear- 

htt a ee a ee ee ee Maa cs | Shh GAohom ec Get 120 
outlawing of fleeing felonies. «<2. se ee 122 
no person arrested on presentment nor tried except on in- 

GECHMENE Gis esis kus aie, ais Mp thence ee 180 
indictment for misdemeanors to be found in two years.... 88 
criminal process issuable and returnable at any time..... 89 
sheriff to make endorsement on process.............+.-- 90 
bail allowed in case of appeal. ................. aera rord 222,223 
argument of counselsmay-be limited... see aoe 1543 
persons compelled to assist officers in making arrests.... 119 
indictment, returned how 1.2. chet eee ee 182 
indictment to, set forth substance of proceedings........ 183 
billvof particulars \ (x). -s0.0 keene ete ate eee 184 
indictment, for perjury, sufiicieney) Of... Gees 186 
indictment, for’ perjury, form) Ofan see eee 187 

. indictment for subornation of perjury.................. 188 
indictment to state former conviction, when.............. 189 
indictment cam not be waived in certain cases..........- 197 
indictment, form of, when joint property............... oe 
indictment for embezzlement, sufficiency of.............. 192 
indictment notuquashedawiiem a. see eee - 194, 195 
indictment for murder and manslaughter................ Eales) 
indictment, certain defects of, not to vitiate............. 196 
indictment for larceny of money, sufficiency of.......... 191 

td intent to defraud, allegation and -prool.2'. = seen eee 193 
indictment for one crime, conviction of lesser degree 211 to 214 
indictment for libel. .\... cmjaw eclue elena ene Senn ee Ols 
VAs ecetstta a0 ein! a 364, oa sn’ ld are) be hes RRS Poa eae 210 
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Criminal Procedure (continued). Section 
plea of not guilty entered for mute defendant............ 204 
CHa BOOMS gies she eevee kara Bel Sans toes 205 to 207 
LENCO LO VeTSsOm TOUNEOs.. cs os scence nok Lee 94 
new trials may be granted-defendant:2....o0...2. 050k sk. 215 
Watnessestand their fees ae. ee ken os nc ce ces 1975 to 1983 
LEMISSIOMM OR TCH NTZAITCOS. oc. s bc< weausie sls ch hack  deeucun 160 
convicted persons must pay costs............. 1968, 1984, 1985 
post-mortem examinations to be directed................ 93 
persons participating in unlawful gaming compelled to 

Rett mre ee WT cea aL ah Gag Sve *aikatsoncs es aeecand 12200, 2251 
EXPILAMON OF tern OL COUL Curing trial .=.. <6 s6<ss wove s 209 
COMEMUAN CE LOLOL MI Ol COUT ean cists coats ons oeiie ns 209 
youthful offenders sent to house of correction............ 216a 
appeal by defendant to supreme court...............000. 220 
appeal ddes, not vacate JuUdsMents xcs sie o cle dsc.0tlsts here ake 224 
Bi avsGr ex CeuLtton, ON aADPCAtT. .. «sh. cee ee eee 224 
ARG ban LOLA UPAlEDOLIS: <5 «ss hint eke on eae na eee 221 
appeal by the state in what cases..............c0cceeeee 219 
what the commitment shall set forth................. 201, 170 
execution o£, capital Offenders...) <cccects a Sore wil ealelatas 227 to 229 
SLANG Iles eCOMmmie 1 UO sCOUTES 2isias kis G die cislera aserel 8b eer be eae 182 
aronken-solieitor-to. be.diseharged =... ... 0. sade 2088 
peace warrants, proceedings On...........2000cecee 105 to 113 
persons committing breach of peace in presence of court. 107 
fugitives from justice, who may arrest................ 122, 123 
magistrate to transmit records to governor.............. 124 
GUbYLOR POMELMOT Tle SICH CASCR ofa. we osccsialne.c'e sie areuertuzentel tte 125 
sheriff or jater-to surrender fuzitive.:. 25... c eee ee ee 126 
governor may offer reward for fugitive.................. 127 
SMC OSCSIOk CADUULIME LUSILLVG™ cis'e Gale «0s vias q bare oe ete « states 128 
Sea EMC MME NV HII RUT Oath eile ans Cee) cope ne 1d era) ita) ere) pyietecnin ccschsin 103, 104 
COSTS IM eae ele nS eiee Since. 1926 to 1935, 1968 to 1974, 1984, 1985 
witnesses, regulations AS TO... 02 wee ee eee see oe wns 1975 to 1983 
defendant’s witnesses paid by county, when............. 1967 
giving surety for costs does not discharge judgment...... 1970 
no-person need criminate himself. 7... we ee we eens 2198 
statute of limitations applicable to.................2.... 88 
criminal process issued and returned when.............. 89 
prisoner bailed or released if not.tried.....0/..0......0.. 96 
passenger conductors and depot agents given power to ar- 

THOS Cag Cereal e che Siew 8 in al 0d NOE, a ea Lea or ate tte ebaihl S ATES au50 2 124 
exclusion of by-standers in rape trials................ 138, 208 
judgment for fines docketed, &C............. esse seee 128 
EMCCMAOME LOM TLCS, CLOaeE EN oo: caine attieta) ater sie tee salen Sosy akepegsy = 225 
action upon receipt of opinion of supreme court........ 226 
female prisoners not to be worked on roads.............. 551 


Cruelty to Animals. See “Cattle,” “Crimes,” sub-divisions “Ani- 
mals” and “Cattle.” 
LONG ELCL OMG AMMA ee ccteaace. voile cgorPsl Alle ak cijo(ale miehts svt, eiayroMtaeneus e)\stle 242 to 245 
Deca DAbIN eS WOUC wetew ce cia-4 = + ores gis foise atte! sleuete) s shatelers acatereiele« 244 
impounded animals to be given food and WiAlCiaiy...tieedie arene 254 
carrying in conveyance in cruel MmanneYr..........-+-+.+-- 245 
sale of diseas2d animals forbidden..............-s-eeues 391 
word “Animal” explained...........eeeceee cree sere renee 242 
Dam, An jary- t0e 6c or ecg ee siete terete nen neres 633 
Deadly weapons, sale of, to MiNOrS...... + +e sees e eee eters Senet oeeAER 
Deed. See “Probate,” “Conveyances.” 
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Deer, hunting for, by firelight.......... jobaidad fears geet eae 411 
Default, judgment by, none before justice.................----+-5- 55 
Defendant, detinedss,. yj ete ter erential eee etre 844 
WHO. EO “DG2:e aah auce scooter nites cou tehe tote is tececensholey es hedste hele tetpeotet sets 900 
when tO: plead csr an tates acetone tne sieier aevorens ata sues yeas pirate ata 963 
notified of no personal claim against........ Jae eel eal eae ert 1947 
when only a part of defendants are Served seat eee 945 
served with summons after judgment.............. 946 to 949 
may be granted affirmative relief................... 1040, 1043 
in Criminal‘ CasesMay CESUULY +1. <a c-tic sie ecerane chars chet steie, sapere tarts 219% 
not compellable to give evidence against himself in crimi- 
NAT CASO GAD BA cookera etake etieiy eo Neher oe rate eee es Sewelsaret nye ou ce eOuuaeR wate oles 2198 
Defense, after judgment where summons served by publication... 939 
when summoned after judgment................... 946 to 949 
Demurrer:in magistrates Comminc tier. ac steel terete elslelelols)rebnertnteeyee 52, 53 
IN SUPETIO? COUT. areas So ees eee ee eee 964 to 968 
when may bexrentere disc's. «ix, cca hepeiereloleta thes seri de aaoe semana 964 
MUst Specihy. SrOuUNdS*Om ODJECUIOM, save fers oes seine 965 
objection not appearing on complaint.................... _ 967 
objection, when deemed waived..............--eeeeeeeee 968 
sustained for misjoinder, action divided.................. 966 
TOSATIS WEDS ASSe rales Sara a ete oe eI cae reer ae 975 
AIO fll =) 8 ce RRC ene on Sere Mires ECA itu Caticnc Cee 976 
amendments of ‘course’alter ccna ~ sks sls chale ee obae eiere aii ene 994 
tovevidence (Hinsdale: Act) ita vacances nice on erate ene 1026 
Dentistry, practicing without license...................0200-- 597, 598 
Deposition, How takemss «. jac.cts.cies! ce ateersteloieaetie ehopaleeae eee eae 1312, 2215 
TEAd-ons GHIA, WEIS son cron si hg bosteas cielekel teaser cles seer seaienenatene 2208 
taken in this State for suits outside State .............. 2218 
in civil action before magistrate........... CO SR SEES ots 65 2209 
not ‘quashed atter trial D6Suihns csc. « cco atotnce Macnee 2210 
objection" made.betore, triale sisi ccso.cte,seskercrtarcienaekoreeence are 2211 
powers, of ComMmISslOMeriac cc cpvieisis cremamuetae deterrent tater ene 2212 
attendance before commissioner; how enforced..... 2213, 2214 
commission issued by whom after removal............... 2205 
ih, tryin's titles to OMCe. eats Gap teat ben Tene eee ra We 
before aldermen or county commissioners............... 2216 
Description, of land in notice of mortgage sale................... 1793 
of land “as “adjoining; ete?.2. 2.4.4. < oe tras ee ee Toe 1695 
of land aided by parol evidence........<. =. sense nie ae 2168 
Detectives, going armed A... occ sd. eas essen ecu cm oe cee ere ees 658 
Directors, of public institutions to have no interest in contracts... 527 
Disabilities, persons; under... «case. 44 4 cee eee hee ee ee 851, 852 
CUMIULLAEIVE a. 22 <5 sayeissss Scsnantierege, «ie MeacRy ee aie See ne ee TRS Rite 853 
must exist when right of action accrues..............--.. 854 
Discontinuance ... .cho daa hes eee Ga ee ee ee 928 
Disease (see “Health”) 
Dispensary. See “Liquors.” 
Distributions, statute of; >. cf eae cee Se eee 1458 
Disturbing, picnics, excursions, school entertainments, political 
MOC ES oie cis eid ee es eee meee nee ee ee ee 659 
schools, temperance, literary and scientific societies...... 659 
religious congregations /...0..4) ee ee 660, 661 
CLE CHONG: 6, 05 5,0 655 duc stacey) cucu oe AR Saas Bites 331 
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: Section 
Divorce. See “Husband and Wife,” and “Marriage” and “Executors.” 
action for,’ triable at return term; when.v-...0... sc nee 974 
testimony by husband and ‘wife: ...... 0s. och te 2199, 2128 
WERE sTIMCASeS: OL are mar, SiR oe toned | ik Sat oe Ser ee, Teese os 2123 
a vinculo;. consequences on personal relations........... 2679 
Divorce and Alimony. 
ef URidad 5s CLT CRU LATS eertern hrc cas fen cal oa eat ncs oho ahora inna &, Macs aha Eee 2121 
pond: Tor (Costs nneCessary. 5... 00k betteces Coo een 2122 
Mi eEU Cretan es MOONS sarees ee au Torin susleaa) ccahiie;? or aus ie acest ecrceek erection tei eee 21238 
what marriages may be declared void on application of 
CEUPLICET | OVEN) Sa tegh tev, SER, a RP A eA aeesestiey CAO 
STOUMUSTOLMALSOIUEC GLVORCE, 1c <ate ks.s Gaeeck. e sane ae es ok 2125 
EEO Ded pang spOane verGiLN OS. dwiee a tiscaate: ols seit ose ners 2126 
_affidavit to be filed with complaint; provisos............. 21:27; 
material facts found by jury; parties can testify to adul- 
ROY ei bic eee. RS bee SOc ACES ate ote Ce See 2128 
alimony on divorce from bed and’ hoard...0.:..5....0.%.  o29 
AMON Y, PENGEHTE LUC i705 < «> avessors seuasem ecco ncuron eastevens share cick 2130 
ALENONY, WAtDOUt- GLVOLCE- AWGN is srcneicn; sc0jensse alesis a erarnsajauohene ose 2101 
alimony in real estate, writ of possession isSued.......... Pye a 
CHECESKOPADSOMMELOIV ORCC: 0:55 sc.sc ole eects be nce nese omnes 2133 
CISCO) OL LC HAIAEM AI CIVOrGE ss coc cit occ cleo nica scetes 2133a 
DECKELSO! Mustice. tO be-Bled 2a << sje nies 8b ths Fisica Gusyeectolem Pato e eae 12 
UMMUEed coe VeTred: LOMSUECCESSON oils Fas fio: 01:0 5.08 wieralola7>,e 0108 13 
APU STOR HON: (CIDER COG sya cihe | sire shelloois Tasso tel Sess creates ooeUeAay Xeno ssl Coe 533 
MOREVE TN Ot LOW. CIMMOLCE Ors aye, staredn oyoicgs'«i aj eval -otaloraperaysus vale) ws gle 530 
LOPPCH UBM SHCA AIS tL COS e. ctol arnt rec ecare foie d svalavier a e.e diene els Rateo ee ala 
justice to enter-ait- PrOceedIN Ss: OM a. osieie: 5 eleisieis «45 wierels) ees! oe 61 
Mores raiuresto will. when wad. 5 )nps.i-. caret si arebaieiats istelars slate, disieie’s.» 248 
SRO TIM VETO MA Baie chelate efaltal af cox tale: CREDO teva? « a iol alalo'e otahattieks, chase 016 247 
WITCHES PUTA At LAT Or se cagecd oietalle eos: srbtples o, ».0sal etpadcaeatonece) ued 246 
listed for taxation, subjects of larceny................005 453 
UX CUM IY MOLEC 5 LING UO WIL iol scares c/ Sietedosshvehe. 03a: wn @ipibre) avates ofa a's 3227 
Dower. See “Widows.” : 
LOSDY GLVioO LeGran WIN GU Orasin stein cit, ctsaphiets ethic; etaistitetecsue.«)satre 2679 
LOSER V, WCOPUAIM ACES OL WIL sieterecncdetele whoreutisis paperMeversis a.serers« 2680 
General PTOVISIONS +..... 1... eevee cess ewww se ee eee 3340 to 3348 
Druggists, exempt from jury service.............. SHO te Gaucho 2549 
sian Pou h even th Ko bKo) ool: cee hee REPO MME etic eT DCO 469, 472, 2631 
PONE os Can fos a d's oa he vie Slee Tan Pca nig Slee Wiejans. orth Miove 583, 584 
Dynamite, usé and sale of, regulated................ ad cache 763, 786 
cartridges used tokill fish. «wnt. canes one eon Revisal 2466 
Ejectment. See “Landlord and Tenant.” 
Election of justicés of the: peace. 0.25... 1 cee ecw tere estes ncre A, 5 
: ASEM OMA Pt ees eve tees terse oece slctecete ie Jats 4\eravata ape loieinva one mr'siln. ales Sol 
betting on’*...”...- Bere treys g/Sein a ain ssh wie Winco Ae emits fate practi 330 
IMtiMidation Of VOLE AL AN. wie. s csc wie toe rene sce cle 333 
liquor selling on day Of........- sees reece cece ees een eens 335 
perjury by @ VOter.... 2.06 tee wee eee eee nce e ene 336, 338 
Ae a eae cic ac nlere wars wingers ee sleigin ye bee exe ne 334 
officer at, failing to discharge duty.................... 337, 339 
permanent registration, taking false oath................ 338 
voting at more than ONE DOX....-. sere eee cece e cece eeees 340 
registering unlawfully.........-e sees cee et tenn ences 340, 341 
returns of, failure to MAKe.........- see eee reer e ere eens 342 
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Election (continued). Section 
TeGUINS, Makin TASS se oyenere ra necelees eel ie ia lel eames diet oheleties Me te 343 
Teturns; TeLUSIMS<COPY. Ol sec cetera eck veto eee seoter oes teavaia eaten enaters 344 
OMGOr ACtIBS Al Tera HeTIO Wal cperopassictiens: creel syeile)- persian Raley akon ean 345 
list of tax-payers to be furnished in connection with..... 346 
presenting false certificate of exemption from taxation... 347 
tax receipt given without payment...................0.-- 348 

Electric Companies. 

MAY Use spUb lS: MIS Way Se o1- opto mice ou ste eke el onto 6 ele ce ieee tea 2134 
may acquire easement in right of way...............+.-. 2435 
may exercise right of eminent domain................... 2136 
proceedin'=sso condemn lands sv mavens iit ceeg seeks eieaceer ate 2137 
COPY Of PetitlOM® LOADE-SELVEC 5.) syste ye oe aksmocg aie occ ee elctionate ele 2138 
proceedings Same as for: rallroadSe-c aca cy. oe 2139 
commissioners to inspect premises........ Jaca lagsianenolg gers terete 2140 

Electric meters, and other fixtures, tampering with............... 621 

Eléetrie wires, protection of, from trees, etc...... Se as 818, 820, 620a 

Elopement with a married woman.............. Seach paTkoRS oc ee 304 
effect of wife’s, on property relations...............-.+-- 2680 

Embezzlement, indictment for................0.. Soledatoy er okekt x mtemrge 192 
définition.and: punishments oxsraces sienieeeet cela ies Cement aens 352, 
by StatexOmicer. 0.0. osie «seen oslapoece Pst sjansteraus spelerere snaenerees 353 
by publiresoficer- eae gee oe coe PEI eo rOTm ome ho 352 
by officer of benevolent or religious institution........... 355 
by officer, oftrailroadscom pantyne 2 -1iele elo ee 349, 350 
OLCARES ak siden Sede a dea Wi eae aang aeetad oe aie One re Ses ee ree 356 
Of FINES sOLG ore cita sted aed eee oe aS eae ee ee 549 
arrest allowed in action Or: we. fetet cele oe rete 1183 (2) 
DY: SULVIVINE Partner sy i cc.cin aonsestet eee SI rene ened 351 
Of trust LUNES: Wy s OHUCET crna, tcc qccree seers oh lect enone ornare 354 

Endorsement of warrant by justice............. 2.0. ccc c eee ee 100, 101 

Engineer, intoxication of a railroad, a misdemeanor.............. 722 

Enticing-away children; or minors. 7. ice es 4 «exccaleeetee eieee eie 585 
BE AIMEM SS esis c Mire cie kolo pustereaee eee itt e teen ee eeees SAO to Sass 
SCTVANES 5 Soo AG ack aa eee ee ene satiate 310 
APPLEMTICES a. 50S SAEs is! acres res oe encore ene eee 1519 

Equity of Redemption, deed of sheriff selling................ 1086, 1088 

SCARS, niarehe oie te ccs. ois ee She oud Src ee care 532, 613, 614 
of one in execution, sheriff liable............... Meee 3144 

Estates. 
estates in tail converted into fee simple.................. 2141 
joint tenancy; suvivorship abolished, when.............. 2142 
survivorship among trustees....... Bert erst ater eet oat 2143 
how certain contingent limitations construed.............. 2144 
unborn infant in esse may take by deed.................. 2145 
heirs of living person construed to mean children........ 2146 
conveyance to use possession transferred to use without 

livery of Séizinie <2: Se oe eee pe ant ens i 2147 
rights ef grantee of reversion against life tenant......... 2148 
right of life tenant against grantee of reversion.......... 2149 
collateral warranties abolished; warranties by life tenant 

800d only as ‘to heir .-vachsisa: sicse caret eee eee 2150 
Spendthritt trusts, authorizediic. ieee nena 2151 
Tibles) quieted _....... .iscridiese crstsiateesa ale teen eae eee eae ee 2152 
contingent remainders may be sold; procedure; proviso.. 2153 


rale of contingent remainders validated.................. 2154. 
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Evidence. Section 
Statues. 
OW PRONE Cie cr eaatcre cera aaroncel soe © eal cea bball ee oe erat eae oO 
Martin’s collection; copies certified by secretary of state.. 2156 
laws of other states or foreign countries, how proved.... 2157 
EO WAESOEGUM AM CES Minin tec elec aus mh cities: cial em ee neo. -. 2158 
Grants, deeds and wills. 
copies certified by secretary of state: .. cc. ecco ci eees 2159 
copies of grants certified by clerk ot secretary of state val- 
DAA o. seated St Pete colar onde «sista oc See Le NT Ee 2160 
copies certified by register of deeds, evidence, when...... 2161 
copy certified may be registered in another county and 
(ea REN TESGVSE (SAMRAT (230 (6\S Me aA Ree one ig AER ne ae 2162 
evidence to support title under H. E. McCulloch.......... 2163 
grant or copy from proprietor, sufficient evidence of title 
DG hG Ks) gill CWO 08 NueenMO er cine trans Wire eg Oe SA a hile RRO ins eS 2164 
deeds registered and lost, registry lost, presumed undue 
HOTT ete. cece cake fata savant cualaviewe ove otene. aero sane BUTE Re oe a IR Eee 2165 
COPY, OLAW LEIS rochectre: oteirebane eto evel area release OTe oN ree IOs ve 2166 
written instruments proved otherwise than by attesting 
witnesses; not to affect registration................06% 2167 
evidence to fit the land to the description................ 2168 
recitals in tax deeds in Haywood and Henderson......... 2169 
copies of wills in secretary of state’s office; proviso...... 2170 
copies of wills recorded in wrong counties............... 2171 
proved will lost, not recorded, copy evidence............. 2172 
CODES Ce EAMES eH ESTILO oes a esre eho eve pecaie oa al n'vat ate, cal akg eee we 2173 
copies of lost reeords in Bladen}. cls. sigs ieeis eee ies levees. 2174 
copies Of records trom Py Trellii ie ahnct ooo s eivie iololanteholole vets 2175 
COMICHIOL YS TAILED ATU LOOT Citta corre aa te eis torrera tote at lots le sare tele cobater seas 2176 
SWOT Hee Tae ed ee OGL. Aa thuva lo vearesei eras, 6, cay olendeiaheoa hele auehem tere tetontauas ra ar are 
POCOLAS Ns AT SOMA CO UTE UY ts u0e sce hans sve isratniar duet egerevele s; ajel@ love ieievest« 2178 
Official writings. 
COMICS OL -OLIClal WIttIMeS:. stands ace ciate asia ere ceiovellsioe.< 2179 
copies from public records of the state or United States 
evidences how authenticated: s.r leeks vite bavdicctiiers © 2180 


Records, etc., other states. 
records of administration and letters testamentary in 


OHS rc States; HOW i COLuise O revptent tates te o clare Lee ei iveiela 2181 
wills or deeds in other states, how proven............... 2182 
Counsel and physicians. 
fraud on the state, counsel must testify; proviso.......... 2183 
privilege of attending physicians and surgeons........... 2184 
Accounts. 
’ book accounts under sixty dollars, and within two years.. 2185 
: book accounts proved by personal representative......... 2186 
copies of book accounts evidence, when.................. 2187 
itemized accounts evidence, when.................2-se0e- 2188 
Life tables. é 
mortuary tables CVIGENCEs. . o. a wcistle ce sme w dee wen ee ces oes 2189 
present) worth Of ANNUItiCS...0 5. ew cee e scree eer caes 2190 
Competency of witnesses. 
not incapacitated by interest or crime................... 2191 
not excluded by: interest ..........22 eee ceecrssccssccreecs 2192 
evidence of parties admissable; exceptions............... 2193 
when one party to transaction is dead................... 2194 
executors may testify as to estate in their hands, when; 
jMAOVBESY camo ce ido nid ee Oe CERISE OIDUn (ano 2 Ono TCC Gon crinmn 2195 
party not competent, WheN........--. sess eee eee eee eens 2196 


(See also Index to Forms.) 


58 


898 INDEX TO STATUTES. 


(References are to sections.) 
Evidence (continued). Section 
Competency of witnesses (continued). : 
defendant competent in criminal actions; husband or wife : 
COmpE tent FOR SRSHIME ADM be specs ss porwr ious ta oc spe bac eed eieetebogs) ace 2197 
defendant in criminal actions not compellable to give evi- 
dence against himself; nor husband or wife against 


GACH HOGNET = Sle itsas Cuenca Mine a lore /oheie IGS Ineo ena eee eee 2198 
husband andewite wWitmeSsess ocr vwels atic sie else oot atamsne lc 2199 
persons testifying in gambling not prosecuted............ 2200 
lynching witness must testify; pardoned................. 2201 

Attendance of witnesses. 
LOW SEO CUS Gor ec ciallat nso sansceteciccliahel ave Poa equals relieusponetens Werere Ongteneieuene’s 2202 
hew procured before jury of view, referee or commission- 

GUS AE ea eRe BR EONS Sods een ee fake Ae ees 2203 
when subpoena duces tecum may issue.................. 2204 
cause removed, subpoenas and commissions to take depo- 

sitions issued from either county..........c.cs-sceeees 2205 

-witness to attend until discharged;. penalty non-attend- 

ance how .paid; judgment nisi only.................... 2206 

not arrested in civil cases while attending court.......... 2207 aoe 
Depositions. ; 

what may: be+readé on--trials.ck 2 .acchremten ta eran siete 2208 

INS IUSHIEES= COUTUS sich eanale nce tiple ary rarer oteile soca ote eee 2209 

not-quashedatter trials beSunip so wc..e ae eae aie este ines 2210 

obyection-takenc before xtriakvcs.tcleremiects stats eaclete oo teusierebere are 22 

commissioners may subpoena witness and punish for con- 

LRc46 90 ee ee See A A nd eS See ene e Se ASB Sc 2212 
attendance before commissioner, how enforced........... 2213 
remedies against defaulting witness before commissioner. 2214 
HALO Re 2) Coy) ee eee Ieee PaR fee remo 5 Mtl) ac pays ruc he 2215 
how taken in hearings before municipal authorities....... 2216 
in quo warranto proceedings, how taken................. 2217 
taken in the state, action in another state................ 2218 

Writings, production, inspection. 
inspection; before:trial.t.. 2 Senseseneeess = Me eee 2219 
production. ons triall.o2 kf eee cree bien oaths aie eee 2220 
admission of genuineness procured................seee0% 2221 

Confederate currency. 
scale;of depreciation :...)<...c See seawater ee 2222 

Generally. See “Witnesses.” 
arainst) prisoner; tobe heard y.<...c witness 131 
of ‘prisoner tobe Weandinidea okie cree scheme ieee te ree 133 
caution instakine prisonen’st critic cde mene ae cere 133 
of ‘prisoner to be*written’ Gown. 1 ciek sere ie tere i255 
may be introduced: by~ prisoners S.niece o cents see ee eeelioG 
of prisoner not taken in presence of witnesses........... -134 
of witnesses, reduced to) writings .1n). caine ch ek deere 132 
taken before magistrate may be used in superior court... 145 
persons participating in unlawful gaming compelled to 

Testify... .i/..a.c a erase 2.0 ro Roe Rtn eee 676, 2200, 2251 
must be offered by plaintiff in magistrate’s court although 

defendant ‘does. notjappeatr.cicanmraem eee keen eee 55 
admission. of Writings sis mice heen atten rene oeareeeee , 2221 
exXamination\of panties 9.1 ow emis selene oar 1298 to 1306 
examination of person for whom action is brought or de- ino 

fended .... ...iec aslemeueph tas ieee eens ae Heuer 1305 
examination of co-plaintiff or co-defendant............... 1306 
copies of. accounts AS. cace moire hee hie te eee ene 56 
parol'to identify land-admissiple sate eee ene 2168 
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Evidence (continued). Section 
PSCMON EHS Ue ORSUNO> CODC 056/65 as ars Baie: bse-woe 6 eas prea. Oe 
towmordinaniee, how: PrOVe@ 4... oes weirs bee Gv ases 2158, 3192 
CUSSED SNS ETE Ov ai cen a ree a eel 2 1026 
against bawdy-house keepers.............ccccesecctccces 291 
Of SECEMICEQiapROCERS eso sin ehalsug Bis Stew, os wad, aE he 936, 1323 

Examination of defendant in criminal hearing............... 133 to 135 

EXamination-of Paruesc< 20s. jesse ce ce ce 1298 to 1306 

Examination of witnesses. See “Witnesses.” 

Exteptionsanowataken ins seta. cisco vs stesascebeueeies racetes Kips) 

EXCUESION sdtStUT DLS sc tins sano occ crsshieklen oe os ane Bake Gere sais ni 659 

Execution, stay of during appeal to Supreme Court............... 1078 
Ol Capital GHeEnders= 642s. uot Catia ae ee a ees 228, 229 
on-jwdement Of 4 justice; Lien Olson ee eee io 
stay.of, on. judement-of a justicess ss. oes. oe oe eae 74, 75 
on judgment of a justice, when to issue.................. 72 
not stayed by appeal from justice’s judgment........... 76, 81 
stay of, on appeal from justice’s judgment............ 74 to 79 
form of.in action for purchase-money of land............ 1084 
Within Tese. years. Of COUTSE: fo v.ccenc oes se ee Se kee ae 1076 
money paid on judgment without.................0. 1064, 1065 
ater three years. by leave of. court:s si... Fe Se ees 1077 
EMAOLCUIS HMPASMERES DY ss suaiciers Me ees ala ila chie awe ve Dees aa 1072 
TOLIRGCEO Mme erect. Cle Ig gota eo nicisoresa: spacdhaiets due wbeWota arveeaan eens 1073 
HOW ate COUNTCS “00> TSSUIO aan ca is%e wre. «0 oielalie cate.» acavereie eet b ial os 1079 — 
DOAN Steir cne Os WONT. lcs 7ais shaislora ss eteun Sake leas lee vecete aisle ofee 1074 
PROM WHAE-GOUT PISS CO ads. Wei) ate ela eg. state ate Gao icieus ote Sorese Bigs wis 1080 
PELUEn_ ONs tO NO NOLEGc ON GOCK Cbs tio ioc is tore aie ale wena ttinecese coke 1093 
retura on, copy,of, sent to ether counties. <2). Whe cme a 1093 
judgment nisi against officer failing to return............ 1093 
POA SCEL MO IDE LSOM CWHEMn acc agin silo ani ok 5 olecra atl Soe 1082 
LG TINO eet ene haperet eee anid Savas, Dhevisfahass oats is ie Oaks .aPe, waar riguaeueie. wis 1084 
ECM INO WI eee mina: eet ceraledecs vel SceeeWassGpuibls i's, 914-8 Sheree ae ed ae 1081 
Willian aye sSOlO ane sets ial tareielne ss elanite Wiens Maw ee 1086 
deed of sheriff selling equity of redemption............... 1088 
trust-estates: sold; -trust-dischareeds 6.02). <- cellelmacise ss 1087 
MO. tO. Derlevied.On’ ZTOWLIECLOD ss iis cess ols Cis SMe sous. saele wrsre 1089 
SLO CAV GILG CIOs ceca! oom cn ahera comheus Bhs Cid ael caaweheleialy Siete tea atese 8 1100 
HALCUINAY DESWOSTP OMS Wie pe cass oud are tastever oy enattanedoerevevecy aiatens 1102, 1103 
Sal Oem ONMAG MORES OM e- cf cctctarsvefelatat cnead a: ctetnie@ eustevere 2 wo Tener 1098 
sale, notice served on defendant........... oA Nara at Rea core 1099 
sales not permitted now under private statutes........... 1104 
SFM oT OPO a seereserct tT eeo ate) n apced, ee erect, ale atnecmvorete yas « siateye ahaa. 1101 
sale of personal property, how advertised................ 1105 
SU CeCORUnAE VecOml awe DODALLY.. 4 acjai ta. vaste cial eleditatnenaietsie,« 1106 
sale not made for want of bidders.................. 1102, 1107 


personal property left with possessor pending sale; bond 
1090 to 1092 


officer allowed pay for keeping horses, etc.......... Be aL OOe 
ECE LMLOR Ome ACCOUDE 5c areeusleset= awe caragsteatiegey smekant Seow acc oy fous 1095 
sale, purchaser may recover for defective title........... 1096 
against property of defendant dying in execution......... 1083 
Glerksito issueswithin Six WCCKS 302. .5.56.0 sewers van we 1075 
officer to give deeds for property sold........ Re iaremee tenet te 1108 
satisfied, sheriff to.pay costs to clerk.................... 1097 
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Execution (continued). soe Section 
defendant’s claim for improvements before issuing. See 
“Betterments” 1109 to 1123 
proceedings supplementary to—(see “Supplementary Pro- 


ceedings.” 
debtor of judgment debtor may pay to sheriff........ 1S ie 11s2 
property exempt from. (See “Exemptions.”) 
sales variance Prom) Jud smenitie acisosemisie eles iste lise 1085 
against SXECULOLSy Ctx aenectompiee ts oe ieerseeietele siemens 1084, 1488 
laborer’s share of crop mot Hable tow .< atccts cies ares ete fete 2567 
husband’s interest in wife’s land not subject to........... 2667 
Executors. See “Administration.” 
HOW “GO. SIG coerce re eters eae eae ao evra a Soe ans eters meitoe ne 894, 1486 
death of, when parties to action.) osm) ci) alee o cieet tere 1480 
made parties to action...... saree. e os RIES IRS Choe Dae a  OUO 4 OS 
actions against, where tried.. ie <tiee « «ls «10 dete oreesota teeters 911 
ACTIONS ALAINST ait, TELM Rees octet edict onl cies daneieieee ee ane 1455 
of morteacor, Tightiof LOTPCCLOSUTE seis ayes wor sds atelsicioroteaeherote 1781 
when plaintiff can not testify against.................... 2194 
defendant; miayatestity, Whemec hte 1c cicc a eich tole tie oust orebeeee ears 2195 
paying money into. clerk's OffCe)... 3... cee sieve wie orice os 1471 
cross-index of appointment Of .s.< as cans seein rue 1661 (18) 
executor competent witness to will...............-...--- 3377 
Exemptions, what property exempt from sale under execution..... 1142 
sheriff tO;suUMMON. ADDLALSELS ..7,.. ecto otomlavatels ciate eheuatelotanlevere 1144 
Guty~ Of AP PLAISSTS wis noi acta ssrrere Oreeale elo ereltoke Sass ole rece eee 1145 
appraisers GO. Make, TET: seers les one wie) <oeachs ee ere cle aetna 1146 
levy.to: be made’ on ExGess. im, s Ssemaele wit ase Oe e eiee 1149 
no-election;. appraisers to-elect....eivee ocean re oe 1150 
personal property appraisedsyreturmicn cee aac ale cle ero ercts 1152 
oath-and! fees Of APDRAISErS, os see oe tee hoe emer eere coer 1153 
non-contiguous tracts embraced in homestead............ BSE 
may ‘be set. off On petition. cacao. ewe neeree saa 1161 
assessors to set apart personal property and make return 
tO TPEBISKET \- incense arene REITs Rite ee iss 1154 
register to endorse date and record................. 1155, 1160 
person dying without homestead set apart................ 1164. 
who may have homestead assigned...................ee- 1164 
how petition filed and advertisement made............... 1162 
liability of officer making levy neglecting to lay off..... fale GIGS: 
officer, appraiser, etc., conspiring with debtor............ 1147 
officer, appraiser, etc., conspiring with creditor........... 1147 
exceptions to valuation and allotment when increase de- 
manded, procedure ss. Gace oe oe ee eee LDH 
objection to allotment made on petition.................. 11638 
undertaking; of objector. ee oe ee eee 1158 
appraisal or assessment set aside for what............... 1159 
conveyed homestead) notvexempte. cance meteor 1143 
return to‘be registered: sas. 6. eek ee eine es 1160, 1155 
re-aliotment, how madem - cece nie nares intent eee naan 1148 
exhibition of account campelled:meun eee aeons 60 
Expiration of Term of court during trial............ hove eive eee ere 209 


Factory, employment of children in................ SP eee 306 to 309 
injuring: dams;)-Taces, etch, Of. say eee ae eee 633 


Fairs, fraudulently entering horse at 
violation of rules of 
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WOIGO FOMRMONI A, SEMIN 6 oS oicicc boos s moe sean bee moe he ar 
PATGGIEMUR MM ANG: GOR COBBE. oS si's coed vn os va he me 377 
False Pretense, definition and punishment....................... 379 
obtaining signatures by means ORS ie oi thera atau heceeereie are 380 
POUL AMIN aa VANCES “UDOM. to. oss 04 5< bs Cassese ese 381 
obtaining goods on promise to work. <....<cscccicvucce 378 
obtaining certificate of registration of cattle.............. 251 
False Returns of school committee............... iirc eee arches 807 

Feeding stuffs, manufacture and sale of concentrated commercial 
TORT Lele LOK 
Fees not demandable in advance in criminal actions.............. 1931 
fee-bill to be kept posted by clerk............... Revisal 2774 
Soe ao hiciat-Mees BI TR Ol ee San dees oe rea page 810 
Fee-simple, deeds construed to be in......... 22. e cece ec ee cee eece 1693 
GEVISCS COMSEENEM CO) DOM erase es sic, vsuckve tessa cucensie Baereronts, Cees 3396 

Felony, commission of, may be prevented by breaking open houses, 
ON iat tae ah MIR caer cte tate ete aotele, Bake eee oh eae eee 115 to 118 
Mes er a net e gre er emer ee ee Gore ole tore 8 ake aia. Fe DoS aTE TS ee ee 234 
punishment for, where not specified..............00cc cee 235 
Fence, common, unlawful to remove.-...........ecceecccecccceves 358 
WAL sn ELAN EDLY CO CULGi sts c Ue alee adhe aero Meg onettaidie re sielal este a 359 
COMMAGIMALCTICE PE ria tn cics. o, dikle ale aiatoverdes ona ted aleve: anetee een cre ae 358 
WILE -GSStLOVin eS: OF AM IWIN Ss oo cides. dos ok owe clerererersuarSeallnne ae 359 
stock running at large in stock law territory............. 262 
MAIC. SLOCK Lil OUI GOO: << lun seers) ask ooo ee ete a pane loreneroge 252 to 255 
penalty for injuring fences or leaving open gates........ 357 
fence built around stock-law territory...............e00- 3857 
turning stock loose beyond stock-law territory........... 265 
driving or riding stock on another’s land................. 263 
driving or riding horse or mule over another’s land...... 264 

Fences and Stock Law. 
Lawful fences. — ; 

fencesstoupart ve Leet: RIS ese i Fat. ME e lesen >, Mel ciwela ttaeis 2223 
four and one-half feet in certain counties CCE inten eto ae 2224 
LOULSTCOL AM COTLAIMMCOMMUECE.. 1p teres acl thea, of cualetecaye Fini fuvern fais 2225 


water-courses, on application to commissioners, made.... 2226 
Joint fences. 


HGMLENE bye KeNea TIN UUINY CCL arre tavas oss Siile eyetsbe Merete a ea eer tesal elas wavet vie. orarehsi< 2227 
HOMEINU BY sonar TRO LOT WTO TN A, (vie laters «ace ings afeley cleats rele elm aneiiaysie¥n ozate 2228 
value of dividing fence ascertained, how................. 2229 
jurorg-to-repert how fence kept UD. 2... 2s nace e voce 2230 
report registered by register of deeds.........00...000e: 2231 
Hanae aii Fes catsvoure| On ae bGGl er Ar evomEc ICO CNC. oo chin Omron 22oe 
remedy against delinquent OWNEYr...........- se eececneees 2233 
VGIVaEG LITO) Vie Cle emetictiart ote ley clccenarote lolol eneie oiitrel ear sa vare arene aterayatniele os 2234 
Stock law. 
(CORMAN CIELO HCE eee tne ors Dicks HOw OC OIO.0G TOO OOkon 2235 
ECOWAS MOC CELOMS icc tel ace ot.sle-w onthevere je ove (ale foVatielcle vile oe se ve eels aster Lao: 
GRU BNG COLEGIO IM Se frei, creseve. sha ta wilensy sieyal ORetledudesie} apatreitellewieei'eie) e eiele: © 22387 
persons with (in) territory allowed to withdraw........ 2238 
CLOCHOMS MON HVEVE 5 oho cceiersiel sree te nee wis) o/vis olens Tole else #0), #10 bie % 2239 
powers and duties of commissioners.............+.eeeees 2240 
land adjoining stock law territory.............eeeeeeeees 2241 
stock not to rum at large, impounded...............0++- 2242 


owner notified; sale of stock; application of proceeds.... 2243 
(See also Index to Forms.) 
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Fences and Stock Law (continued). Section 
Stock law (continued). 
Stock - defined, .- ssanalrrnceas ates diate asi) seek» nila eaiel o lelltioe Rel teeemere 2244 
impounded stock may be fed; pay for same.............. 2245 
fence built, arOUmd: TEPT1OL Yrs e fee ao cio evel ces « (ol alfetlome ie uacenelr es (2246 
lawful fence in stock-law territory...........s+ssesseeee 2247 
fence built by assessment.on land owners................ 2248 
TANG nCONGETAM ECGs Be. < ro ccecisetharecsall cuete eishors [cv<Poqeyena\p) scene ersten 2249 


Ferries. See “Roads.” 
Finance committee, of county. See “County Revenue.” 


Fines, to be paid over promptly. .....-...c cece cece ween eee noes 534, 549 
embezzlement Of 5 aes eek oo ereeseeee Theta eee eo 549 
paid by clerk, etc.,- to treasurers sc. c.- ot v ramen ont le meer 2056 
appropriated to common schools. .3...... .2.02eess oes ee = 2056 
itemized statement of, kept by clerks and justices......... 2055 
certified statement of, filed by county treasurer........... 2055 
Fire Companies, members of, exempt from jury duty............. 2549 
Fires, incendiary, hindering investigation of.................. 285, 286 


camp; wagoners\ not extinguishing. | oe ta< sea creieutepemierle 290 


Fish. See “Hunting” “Crimes.” 
unlawful for non-residents to catch for market without 


VW CEIIS Gos sccccrsiae lene eles sepa a POSE 6 SCO Cea eee 362 

Seininge -fOrsOny SUNGAY. «caves « sieje ann srarchene Giese wae ea erent See remerece - 812 

DOISONINS sre wos suses vie aerate ale ohe Wa 5 aio rid eons i ee 363 

Fisheries, injuring structure erected for fishing purposes...... 360, 361 

Rood, adulteration: Of «ie 22% 2% ein-s chs wes sacs ets eee Par ae ae eters 393 

Forcible Entry and Detainer...................2....cccceeeecees 625 

Forfeiture of office by justice by removal................. Sava aiatait 7 

OFS eLY PUNISHMENT LOT. e2.A sc Gkie,e oee TOR Siena stash ee ee 365 

Issuing COUTTS HELIS TOGK ei. «Se Thetis een eee ee 367 

selling false. judgments’: swe ss wcrenviceeriatel yale cine aunts Rea aya 

in petitions and other papers............. ceeds sates fae tate 372 

counterfeiting and passing counterfeit coins.............. 368 

having instruments for counterfeiting....................- 369 

connecting, parts: of bank motes. ..c.iassae sete 366 

counterfeiting trade-marks...... See “Trade-marks.” 822, 825 

selling goods having counterfeit trade-marks............. 821 

fraudulent:use of brands. .ses 2 eee 822 

Form, process before justice not quashed for want of,.......... 58, 194 

Fornication and adultery, punishment for.........2.........0000 294 

Fraud, by certain publie officers in contracts............. Bk apie case 527 

in contract, etc., allows arrest........... Steet RR tics 1183 

when ‘deed\is invalidated by. .2sssse.. tee eoete Ma SIS tee Srets 1707 

conveyances to defraud creditors, void.................:. 1707 

conveyances to defraud purchasers, VOLS orcts Sed ee 1708 

indebtednes merely evidence of fraud............-+.++0-- 1709 

bona fide conveyances for good consideration, valid....... 1712 

bona fide purchase without notice of illegal consideration. 1713 

relief of purchasers of estates fraudulently conveyed..... 1714 

executors, etc., charged personally only by Writings: . ac. 1722 

agreement to pay another debt, to be written.......... ceases 

sale of stock of merchandise in bulk................... Mae bro?) 
marriage settlements void as to existing creditors........ 174i 
criminal frauds, see “Crimes”. 4; ae80e ese ee 374 to 385 
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Fraud (continued). Section 
contracts: with, Cherokee Indian$:..050 2 Asse See ee. 1723 
contracts for sale of land to be in writing................ 1724 
liquor bill for more than $10 to be in writing............. 1725 
Strel L UME re LEANN usr ne ios choca onus erau thers & oie etncineoe Celandaee 1722 to 1726 

Fraudulent assignments. (See “Assignments.” See “Convey- 

PALLCO Steer Mea Ares Rice TeccPihe scoot oc whee ee VES to. 1721 

Fraudulent Conveyanees. (See “Fraud.” See Conveyances.”) 

Fraudulently entering horse at fairs............. OR te hn nn ae 376 

Free-trader. (See “Married Woman.”) 

Fugitives from justice, who may arrest them..................02. 122 
PROCCOMMH SCs AEE e ART OSU Of eters ais ater aioteuresi ace, stated scene 122 to 128 
SOVETMOT Ma y-OMeLr TE WAL, LOP wise sisce oats, aio nues he ard o ccineneuerators 127 
INANE Ae wot tad saree. ons litecen cen isu av tenn tecuaroee acm roasted oncsEOe 122 

Mutures, dealing in, promibited:t<ts\c ie esd eee ee 792 to 795 
COMET ALES WOLD Se rhea aetes cha soos oe odes aio Tae oa oRaee 2252 to 2254 

Gambling, futures, dealing in, prohibited................... 792 to 795 
REGHErSsOL LAVvers, al LOWES: oo. Jase ine oes Citctaterele nee p ke 671 
games of chance....... hee = sn aie ey a tea ar arihan 3 Ae ear - 670 
HSrrimesar Caras -iMs CAVOLMSACLC «, a:.-c-uos oe crouse aiecene alt Seretee 671 
ADEE DINK: AO EEIMOS 2). o-6 chin oe etelgune bs aalels-sheaitie bbe hah oats 672 
gaming tables other than faro........ saWece's er Pla rhe aceee eo ee wha 673 
person allowing gaming tables on his premises........ 671, 674 
LOLUCLIES PLOMIC He ta. cos oc Sie tae see cite cmecnometien eae 680 
lottery tickets, sale of,-pronibited ....60s sos os oso aleen arte ooh 682 
lotteries, advertisement of, prohibited..............,..... 681 
justices of the peace and other officers directed to destroy 

Tess 1G y2ceu1 120 0) ors im ee ie err SCG eA ata ae 675 - 
witnesses may be summoned and examined concerning 

UEETEMEA REAL LOS a sche Angue sole aiele: ooo wileres 9 nasVe cutee het enire esate enero RAO) 
MONEY DCL SIMA DO LSOLZC (a, se raree) ovsco one aie avs erste wnbs alee te vie eh 677 
persons opposing destruction of gaming tables, etc....... 678 
DOTS TOMFOTCOULOTIS 2 so ctoe sic ets stations Sine aoa levs Weide Weane “aleny are ae 330: 
PSUEENS* CONLTACES VOI Awe ic ltl dacts vate as See 2250 to 2254 

Game. (See “Hunting.’’) 
exporting dial and: Gestroyimme CLES... yeaa. sewer sie - 420, 422 


Gaming, persons participating in unlawful, compelled to testify.... 
2251, 676, 2200 


Gaming Contracts. 


SIMI An sPewine) COULLACESBVOLGs 7 ele is o.4 o|statsiataale sis >) 2250 
players and betters competent witnesses...............-. 2251 
certain contracts for future delivery void................ 2252 
procedure and evidence under preceding section......... 22538 
invalidity pleaded shifts burden of proof; plea and proof 
TOL RUSCO MINS CLLMIDA) ACUMEN teeter wbee slous oFerebehdsceile t,o 2254. 
Gas meters, and other fixtures, tampering with................... 621 
hin S En Soe einem ey te ara veri he ool 38 88 of yoke ode elses an nal: esl. onen8"« ue 669 
Graves, opening and robbing..........6. ce. ec eee cece erence ecceee 627 
Graveyards, injury to private... 6.6... cc cece eee eee ee eee teens 636 
Guardian ad litem, appointment of............. cece eee eee ee eee 896 
to file answer...........+++++5 Jette ROO DEB > a 896, 897 
Guardians. 
Public guardians. : 
how PCO MEOIINT Oletices fat he sre sp vind no's seo ahjce eee 2255 


(See also Index to Forms.) 


904 INDEX TO STATUTES. 


2 (References are to sections.) 


Guardians (continued). Section 
Public guardians (continued). 
Oath: Of <OLLCO aise orc are SU ci ee elie av eo set selon «ate eat eer olate 2256 
wWhen-letterssisSweditO cna benteerceteraereterters secs rel detrei senate 2257 
powers, duties, liabilities, compensation................-. 2258 
Appointed by parent. : 
father and if dead, mother may appoint.................. 2259 
effect. of Suchaap pOLMtnmen tana jnoet cite coat erate meena een 2259 
powers and liabilities of other guardians................ 2261 
mother natural guardian, father dead.................0-- 2262 
may appoint, for infants, idiots, lunatics, and inebriates... 2263 
may commit custody to one, estate to another............ 2264 
may allow yearly sum for support and education......... 2265 
what disbursements and commissions allowed............ 2266 
appointed by, in case of divorce........... p siapecegeen sh eherelisyvarere 2267 
MAay-Ap POINT Lath Or ih allvOrrec er patos) ta cheer heise oectenonaeveneeere ners 2268 
Proceedings: ON sap pPMCAtLOMT LOI ers se wveyererelor ede lone evenereuere neem nets 2269 
WIUSt, ISSUe, letters saved ais -ayoraulceieneecpeeraiste aL eoesle eae omanedene Sra 2270 
TOMO VEC: WRENS issuers chorale «ic asa haat Oo ele ee eee 2271 
interlocutory orders pending controversy...............-. 2272 
resiznation- o£; Must frst accOuUnt «ac crstns.cearsbol memes etentane 2273 
Bonds. 
not to receive property till approved..................e- 2274 
given before letters issued; increased if property sold.... 2275 
recorded in clerk’s office; injured person may sue on...... 2276 
one bond where wards have common property............ 2277 
renewed. every three VOars waar 6 oc acc ws-celsos dew welels eles one 2278 
duty of clerk on failing to TENEW.- ee ee eee cece ee eee eens 2279 
SUTELLESITEIS VO. sac es cccrereas 0 recom eos 2280 
liability of clerk for taking insufficient................... 2281 
liability of clerk-for other. defaults... x. c5..occ5e see <s 2282 
Powers and duties. 
must, take: charge Of estate... oj cpre cis ersveletche cies seheleiecorenenee rere 2283 
must sell perishable goods on order of clerk............. 2284 
sales-and rentinigs, how DiadG... .7.~..eate cca aeons miei shee OD 
ie may lease lands, when................00- Rid epelararctixdh ameeteens 2286 
when timber may. bexsold’4.4 saceus eee ee eee 2287 
plate-and. jewelry. to-beukeptics oo sex caciceie = tee eter 2288 
funds invested by, HdWclariess.c.,. evisu cc siete beetroot 2289 
deposit of trust funds, at fiduciary’s risk................. 2290 
executor of deceased, pays money to clerk................ 2291 
when. liable for debt... ecco. ksc.cvfiniecscle arena ea ee 
liable. for, land. sold for taxes scan one ceteris eee 2293 
liable for, costs, whens)... s alco ae Rilel oe ade eiokaeree S 2294 
Hstates sold. 
by special proceeding; approved by judge................ 2295 
property and fund held on same trusts................... 2296 
Sold to pay wWard’S: GeDtS sme tes ore memes cies orate eee 2297 
proceeds assets for creditors; reached as against execu- 
1X0) tren HES Ta Tn Gini cen ente to kkin Pon, Soiclaw SoS 2298 
Returns and accounting. . 
first within three-months.. . cece en eee cae yee . 2299 
compelled -bysattachmont so. acer eter ee A 
to be made of new assets\. 25 -cccieiercee ieee obs se 2301 
annual saccounts: ....cscccsclmue ito on Mee eee ee OEY, 
compelled by attachment and removal............ Waa tooUS: 
final account ... ni cas eee ee ee teteeees 2304 
allowed reasonable disbursements and expenses. . ee 2005 
COMMISSIONS -.. os oo eee Sa sOhahe niche! epee OOO, 
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Guardians (continued). Section 
Estate protected when no guardian. 
duty of grand jury relating to orphans; clerks to furnish 


MUSE LON OME OT ING ace cus eds. catia s cad oreo ais eS Oe oe 2307 
ROUGILOM tosapply LOrrecelver, Whell. soc..aise en kn 2308 
BClOn brouUshiehy: SOUCItOT i 4..%.. eee OR sk aoe oe SMe ee ens 2309 
FECCIV CIMA OUNCOR a. cnn seeie OL are hk oe a eee 2310 
property-obtained *from-receivers 2)... 6 sor Ses bon Serene 2311 
Solicitor halleprosecutesactions. <6 sens eae oe ke ee 2312 

Foreign guardians. 
may haverward:svestate removed cs. e.edisseiccs anew evareee wales 2313 
what petition must show........ Beet re Potts once ae ORM DUS ERO ER 2314 
Who may be-made defendants... ae k tes awe oan 2315 

Habeas Corpus. . 

Generally. 
cause of restraint of liberty enquired into............... 2316 
habeas corpus shall not be suspended...............e00e- 2317 

The application. 
WANON NIVEL PLOSCCUTE! WILLE Sccsrers afoot -ehote “cols coe ate adele Mie rtameubea 2318 
SOULS EEE ESTING CH. rat hcies Pal wat once ia xs 'ot oa 0) & at ok ai Sitoncebalhars oganmuclopens, ohellore 2319 
Fy eeaea Unde COIN TTT AGC tates ayrer s lepiev atlases le Seher'o> dite oVancal ay Site lercalic Mctlow site dake weakreratoup coats 2320 
FIONV ALGO WLU OUI elie Siwtrerraitay sire e aatwed wiebels wiles fe, 8, Seetey sad orteiletotels 2321 
Rey Ea TISER SISAL UC crete ons) oiesers wishe, cudi ware eis, evaqa elt leirate fet oWYopekeas 2322 
MICHELS IFG Ge AVA ULLOU Lote orate feces dre ae nce eo crols 7a nrataele loreremanio efee 2323 

The writ. 
SNS CTA EAMG CL tore ti elas cicaot eats Ye soNel eso]o ole ovolsl cMajeln ax atutewemaMeces ts err 2324 
penalty LOLsreLhisal LO SLAN Gaede osc.a% w.olorehere wcerenewerteee sins 6 wile 2325 
WHEN H-SUMICIONEy 2.40. stns. oie xD BIS TNS eS Bay Bo Ree 2326 

The return. 
Ae PMC UET TT DOs cicie alera teats v7a s/o sie eis oleae aeveter give. eiodeNeuss avers recece act 2327 
What tO COntAIN: “WHEN VeCTIMEd . <6 ac )irch 6ccvssw rere olay store davai 2328 
Ova DP ROGILCEM + WHOM ire cyerae cbeuste ches. vllestya 0 %i's wi ayere aleneyerars. ove 2329 
SEL VEC MOMMY. WLLOMNS « Srcreeleielsjece aide wielelp oie bu: ie Sletdl'n aavernie , 2330 

Obedience compelled. 
ALLACHINEMtLOLAEALIU UO MCOKODOY: « 2. ieeciets cleloveroralsrata as sieves slave 2331 
penalty, judge refusing attachment? .... oc... 2 eda wes cee 2332 
sheriff attached, writ to coroner; penalty................ 2333 
iprecepe tOUbrins. Up Party (etAIMOd ec) fs store aie ale we og eleyore's 2334 
penalty, judge refusing to grant precept................. 2335 
penalty, judge conniving at insufficient return............ 2336 
POWeL OL COURLY tO ald SOLVACCie. citelem oe soiiaeinustaele oisrels sire 2337 
obedience to order of discharge, compelled............... 2338 
HOt UADIEcGRVIILY LOL OVCULCTICOMS «ord eve. cicie cuels b> oct sce oiisisjetese 2339 

Proceedings and judgment. 
MOLLCELCO TOTES SLOG PORT CS asc) alc idle eialcla teat atone assr et eraialetalleiererare 2340 
ATO ULC OALONMONLCLUOT nN eacreie o ekcabcc Wiehe crs tines ctehcsts ce ohénechiees «ses bre 2341 
FOSS UO DOCMACU es). rleier ters. sittin ah aicts asia sie eiateeetaterb tetova «ls chenela 2342 
facts examined into; proofs heard summarily............ 2343 
party discharged, when..................25. eee e eee e ees 2344 
party remanded, When.........-sseseec reece ence veeecns 2345 
party bailed or remanded, when.........-.....+-ssseeeeee 2346 
party in execution not to be discharged on habeas corpus. 2347 
determined in absence of party, when................+5. 2348 
penalty for committing for same Cause...........+.. eee. 2349 

stody of children. 

a ended by judge; modification of order................. 2350 

appeal to supreme COUrt....- 66. e cece eee eee e eee eens 2351 
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Habeas Corpus (continued). Section 
Ad testificandum. ; 
GOUTES “Of TECOL A> MUAY ISS LO regctrislcee) -fo1 soa e+ > oe caepaaboucustalnnenete 2352 
issued by justices and clerks, when...................4.. 2353 
application, what to contain............. ioua "5 otedecopetel tees nene ee 2354 
How and Dy nwhOMsServe th. cesasste colar. siete: lel «) syelegupe: eect ence ats 2355 
applicant to pay expenses and give bond................. 2356. 
Awty Of OHLCEI OSTA yieceotetere genet ln wise) dactohe acca en seeepeeene ete 2357 
PRISONS LOMA GC We yes vee penep otedeg is as ccsasl =. e505) onelinne omeaiesoteer Tote 2358 
Hangings, to Pe din Prevatenicin. «20 cies: cose 0 ele « cure susleleeuaeraier: 228, 229: 
Health. 
Auxiliary board of health. 
who composes auxiliary board of health.................. 2359 
how elected; duties; compensation; elect county superin- 
(Caer an Soe e aS hahin Pate DO eS eee 2370 
County superintendent of health. 
duties of county superintendent......... PPP DOO TOD 2361- 
compensation of county superintendent................. 2362 
reports monthly statistics; penalty for failure........... 2363. 
notified of existence of certain diseases; notifies state, 3 
BOAT Gee Pe ee HEE a rac Kew SU ve eI eee 2364 
keeps record of disease; notifies schools................. 2365 
nuisances abated under supervision of................+.- 2366. 
General provisions. 
VACCINAthON << 4cc5, ces aca a ahs pas cntieteials oe eee ee eae 2367 
householders tordisinfectervacnctacies cnt Sayeed ce eae chee ee 2368. 
children, kept from, schools -wikeis ./.).-<.0 steele eieeeere ieee 2369 
towns and cities may make rules to protect.............. 2370: 
county commissioners may levy special tax to protect, 
WHOM ig Sick uk. atciccdue ened alte oleue tee ar ae oe Ceara Cn ene eae wera 2371 
CONTIN GENE , LUD. Aieeac. arc Ocletenctic Dh retain hehe oeret anes eee ene cee 2372 
annual Appropriabion: Gra. ceseos saree ewe creer eras 231 
powers of local boards not affected..................52.. 2374 
bodies of persons dying of certain diseases, how trans- 
POTCOG = o5. eels Segg ecthe bo w'8 elene OS SOE D ele Siesta eee 2375. 
police officers of towns to provide against contagious dis- 
EASES! Pek fs acs's oy iaseyw whe ea eater Otay Meh eoe Cle eee neat tee mene 2376 
lots drained; penalty for mesleets 7. <r yee ee 2377 
nuisances in seaport towns, what are..................-- 2378. 
license of pharmacists displayed........... tt Ae 2379 
person not licensed using title of pharmacist........... 5 2S SU 
not; to sell drugs withoiredicense ec seer ntie eee eee 2381 
sellers, responsible for quality Of drugs... .. ae ee 2382 
poison, sale of; resulated tones oe coe ae een oe pon ER 
prescriptions preserved; copies furnished................ 2384 
offenses against the public health............. at: 389 to 407 
Heirs, of living person construed children....... LR NS ere ecto 2146 
Highways, overseer neglecting his duty.......-.....-.seseeeeess 753. 
supervisors failling-to performeduty. se eee eee eee 738 
Hinsdale Act... 0. 6s. .ecswaces auce oun a RR nee 1026 
Hog-eholera, prevention of)... oSse.. ce eee 240, 241 
Holidays, what»are: public....s.. os. . enh eee 3159 
date falling Oi Wy... ci ee eee eee ol OOe 


Homestead. See “Exemptions.” 
Homicide. See “Murder” and “Manslaughter.” 


House, may be broken open to prevent felony................. Soper eae bs bp 
may be broken open by officers when................ irra eS 
wrongful oceupancy of... 2. 7asen. ore Hae O40: 
TIJULY “COs aace aie bona ote orena a7 aati nee 628, 641 
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‘ Section 
House of Correction. See “Work-houses”........... 216a, 2038 to 2053 
Hunting. See “Game.” 
KOM MTCC LEM VOICO Sn betes ose tea. Ie ein ieee can ene Oe 411 
ORM SRG a Vater nr ere int, ce aa ee © OS Sten ee 408 
OU amt sOl MOONE Tae ceerety Nhs os orc cee ihe eis ee oe ee 430, 431 
deer Giunine Certain: MOnthsSsa. occ ee ek eee eee 416 
petweentsunsetiand daylHeht:-: 2.5 b>... aie fee ees 408 
deer with dossun Gertaim=countiesy. .. Soci. «ew eee ee 409 
4 WAAC ESS TE ACTS OIC Nd ke tee ee estes ra are es SO 410 
qdeer-in-Brapswick ss oe +. ol. ae co bs “Fs Car MERRION ee ee 412 
COSTAR oNLCH ONE L] terrae ae tatarerteg en ratte e cNe coe haeeora ns ee ee R 413 
DIRGSNeStS Melee PEGlLeCled. sew ce. ta oe wees eens 414 
TONG WEAN OVO eo cxes. coce ee Oe OR tte Sain 415 
forcertain birds=within, certain dates..:. 20. ts wenn. 416 
MELON OMS IMEAY, . 5 eccoreetere siecao eter aie of tot re nrE IR iG 408 
TAUSK=TA CIT OMNIS. Geos ae es teh earee eS a este ene ae 417 
qual nettine; inzcertain. counties>...ee wm ons. ean _ 418 
by non-residents without license shipments of birds and 
RETIN Ma Meee 07d elects WIR aene RTM Eales oer ae ages Metre elo tera fount 420 to 422 
Wildfowl ine GanteretCOunbty s.. mses sis.-of Aakers BNaniotes 423 
WALCO WEEE Clr renitGk: “COUMLY tee ol aleiein\e- anette) Sopncele sia oroionete 424 
WT Cs Wallan s VATS. COU lanenciers aes eens ce natenivas oharetare 425, 426 
wild fowl in New Hanover and Brunswick counties....... 427 | 
NECA LxcRIN = Ted OMLIDY: cred anal ave orth suse faret ellouslver sive tacahvanleraile ofact 428 
WLI LOWE WELLE Cinin ete texas rd ecctiuc et tiats, stale tutte benMERere leis. sore 429 
Audubon society. 
WT GCO BE DVO) So ets (a ecg Nae Fs A reer ete aur toe ature Pues eee oe eae 2385 
LCE ESO OREM ne ciden clei 2S tee ccoewial har ee baehe Sim el putebehavenchenscude; te airews 2386 
GC CLS LOD HLCM CTO CO GU.c 60h ia bh elsich steals) vate alovelStare guerre trees e 2387 
hunters’ license; form of, prescribed by................. 2388 
grants certificates to take birdS or €Z2S....... 0.0.00 566. 2389 
governor appoints treasurer of society and game warden. 2390 
Game wardens. 
oath of; bond; badge; act-as constables)... i. ..8.c 50). kee 2381 
TDOMOTISS Area ue eter te rae tere roa lace Mey Mate cs ronone re: sce gota etoile ate Hees wala 2392 
SDITAS SEMZEGs Ds SOG c.na Mee aretis Sucde, seman tus ccateue A cee sti) 2393 
Bird and game fund. 
INOW DAL OUT a ceraait setareioncde aieiels Se ns RTARTA as aed chlogee acs 2394 
Non-resident hunters. 
PLOCUGERNCE RSS, CMCCH OL. io smi starve meds ciate atlas bneiniol sieeetas tae 2395 
TU Vesv aA es CAL KOM URO Le SU AUG rem iecare alayahe tee tnyailet =? aJete ta (thaleala, vere 2396 
MECNSELISSUICd— DVM ClOL Kae as oe calves We clancvente aie ace shave rete wise 2397 
Game birds. 
STR a ye Bee cari RO tice Ciena ante ORES COME RCAC ae 2398 
Hinde Kepuras pets, OF fOr DreeCINe 2s oMawerir cides 2% 610.0 2399 
: license tax on clubhouses, Dare county.................. 2400 
non-residents shooting from blinds or batteries in Dare 
county south of Roanoke island... ...0......0....2. 505 2401 
license tax on non-residents in Dare county............. 2402 
license taxes for hunting wild fowl in Dare county....... 2403 
ee eeim (5. Se AMIR UT visto: 2404 
CHURN MMAR Giclee ees roca vicie cis es nc a cteietuialwie ele ve sieiee 2405 
OWOSSUMM ee as itsls Salas c= (sicinwia cies ciseis e cinfeleelelslelereis seg 2406 
quail or partridges.......... 6c eee teeter eee eee e eee 2407 
PO IGE ULE eC Verena oso feiaie @) sels a hetele nyse, suelere cle eee alr'eisiels o. 9c 2408 
Pe dove, TODIN OF FAT cia. os cise ees sicle es eet eles oe DiSis ooteceec 2409 
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Hunting (continued). me Section 
Close season (continued). 
PHEASANT Apes cnhgehal a) ctereees Danese ashore anahe Wickorar rsh eiel Renee eae 2410 
WOOU COCK saavake Seeearat bets aie pon vahateronetereteke ce) oxccetslelerate eeonetcnsterepemenar 2411 
snipe and other game or shore birds....................- 2412 
Husband and wife. See “Marriage,” “Conveyances,” “Married Women.” 
AS WILMESSES= Si ve wens Guaieve cha rene Getumnyettese: Seeks eee oR Sp ate sete eertal ans 2199 
probate7zoL see oss hii Sieh hoictege bE EMESIS Bhai see 1699 to 1706 
Power Of AtltORNEY> DWYzcs cued ae ote ceue i lel tenes! syetatetel st teretaraal ers 1704 
(6 Uoteyo kat uh gepermetae meer tee ie ay ey yee Ante Dts ick ee 1699 to 1706 
husband to administer on wife’s estate.................. 1329 
action against wife, husband to be a party............... 898 
intercourse with wife by impersonating husband......... 579 


Idiots, Inebriates and Lunatics. 
Guardian of. 


IMGuUISi tion; SuAardian cA PPOLILE As. : 5. ayeqesvetele cl sueroee erent ieagerera 2413 
1 guardian appointed on certificate from hospital for insane 2414 
inebriate “dehined  Aiocisins cts ese aisle aes ee ea ah te che seer eres 2415 
reformation and restoration to sanity or sobriety......... 2416 
estates without guardian managed by clerk............ Te ea, 
allowance to abandoned feme covert lumatic...:.......... 2418 
Sales of estates. 
clerk: mayvrorder sale or rentine.02 7.sceeee eee ee 2419 
how and for what purpose sold; parties; disposition of 
PLROCEEMS: cele eee Ais, BALES OL Palo ero eae 2420 
land of wite of lunatic: Now SOld:. sic ates « reieclele lee iene 2421 
Surplus income. ; 
of mother used for children’s-Support:...... sss ee 2422 
when, advanced to next Or Kin... montero cio aa ene emp enretere 2423 
for what purpose and to whom advanced................ 2424 
distributees;, parties skim. eoveels cee eee ees orci 2425 
advancements, equal; accounted for. when.............. 2426 
clerk may select those to advance...............ceeeceees 2427 
SECUTEd? ALAINSE WaASUC .d.5 calmein cave cuclepsteeey es ai emieetes sorchaxeraens 2428 
appeal; removalito: supenior courted. ae. meen cseleeie s 2429 
advancements only when insanity permanent............ 2430 
decree: suspended. when same@.. 5. 14.02 c.- csncterers eke toie e clelo ene 2431 
Admission to asylums. 
_ idiots not admitted to hospitals fOr INSaAMe on <.-Sickveceee oe 2432 


priority given to indigent when private nurses provided... 2433 


settlement of patient; how determined................... 2434 
affidavit of insanity made to pProcure.;. os. ~e-e aoe ie 2435 
affidavit made; clerk issues order to bring party up for ex- 

Amin ation! ts. weiss oes ere oe ae eee nice ae eee 2436 
clerk causes examination to be made; who makes........ 2437 
clerk discharges, when; commits to hospital, when; bond 

for safe keeping of insane pParty..c en sie citer eas 2438 
clerk examines party at home, when...................e- 2439 
justice of the peace acts, when; procedure............... 2440 
fees of physician formexaminationm aces. c ste nee ene 2441 
persons becoming suddenly violently insane; who may 

(0) 14010) hee ree iran sts fo nvonmmeaCute: Ser ssid sc U os Bess 2442 
county of settlement pays expense of commitment of per- 

SONS Menalty -eGh.s eh  pawcneess apo eee 2443 
citizen of another state adjudged insane; procedure...... 2444 
alien resident adjudged insane; procedure......:........ 2445 
clerk to keep record; what to record; fees............... “2446 © 
none but bona fide residents admitted to hospitals........ 2447 
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Idiots, Imbeciles and Lunatics (continued). Section 
Admission to asylums (continued). 
in examinations findings as to residences made and re- 


HOrcedrtoy superintendents «oss eco ee 2448 
questions answered upon examination; certified to super- 
FRERBOTU CL I tater Seo eU aN at Ss ITN Oke hae OS Brae Arey ee 2449 
superintendent in doubt as to; procedure................ 2450 
patient expcsed to disease. superintendent may refuse to 
ROCCIMG mceeter nee Ss cas rk. Ue ote eee eer eee ee 2451 
patient released on bond; terms not complied with, patient 
ECCUPNEC Gate Peete Eee che cetastee Sakis Oa ee 2452 
upon patient’s own application. 
insane person committed to jail, when................... 2454 


Discharge from asylums. 
county commissioners may discharge insane person, when 2455 
who may discharge from hospital; sheriff to come for dis- 


charged patient; expense, how paid.................... 2456 
superintendent to discharge temporarily, when.......... 2457 
bonds for safe keeping of insane; penalty; condition...... 2458 
form of bond for safe keeping of insane................. 2459 


Private asylums. 
may be established; license obtained; reports to be made 


under control of the board of charities................. 2460 
counties-and towmeamay. establish 2.5255. dpee stinks ss Mesh acels 2461 
PAL Of SystemyOL DUNC COAiGiCS cc cie.siclecebelesele apclaie «ase ane 2462 
insane person placed in private hospital, when........... 2463 
justice of the peace to report to clerk...............000- 2464 
clerkto report proceedings. to: Judge... icc. ew ves cewseeee 2465 
proceedings authorize persons being sent to private hos- 

DIGaAlS a eke Re oth sid ate ages MATS Wha hue ee Ree e es Caged sists 2466 
how patients transferred from public hospitals to, on pe- 

EEO Meee Role ee iret ne wee Pee ead clese Lividetrate vevell cvevsltny chemec eran ehtuimae atone 2467 
executive committee of state hospital may order transfer 

RAYE hades nash cee asc arat er oars Potts; cate hy o(fs! Sako; aoe n s-eiate le WaMtemeuena eae 2468 
guardian appointed for inmate of, when................0. 2469 
guardian of insane person to pay expenses out of estate; 

support of inmates of private hospitals................ 2470 
feessand cHarges for examinations. 2.0... cece eres cece 2471 

Asylums for dangerous insane. 
criminals adjudged to be insane, committed to............ 2472 
persons acquitted of certain crimes upon ground of in- 

SUT Oa OTHER NG Cla TE eee eyachrotaks, antis 4is. che, site, cscs cagereyact onstage swleee east 2473 
persons becoming insane in prison confined in........... 2474 
person acquitted of capital felony upon ground of insan- 

TOV se OWS CALE Clos, « scrath cichssishiel ausite o'er selene! euskol's aie, siens.carslle 2475 
persons confined in; recovery; procedure................ 2476 

Mlegitimate children, next of kin to mother................... 2120 (9) 
legitimate as between themselves.............-.000- 2120 (10) . 
Impersonation of husband, intercourse by means of.............. 579 


Impounded stock. See “Fence,” “Cattle,” “Cruelty to Animals.” 
Improvements, defendant’s claim for, made before execution 1109 to 11238 


Incest, punishment Tomy. 52 ces oe ee eee ete iene eenee 295, 296 
Indictment, necessary to put person on trial............--.-.++0:- 180 
VME A CE CUE OR TOME) TOUMING .jare ais lo oylelis. «ol eelee nse o:eiec #ieyiiaie er 88 
MOPMAMTASITCG MWHDEIN, eters elec ssie nue, vesicle w=6 « ie)0\e) 6) sve als 194, 195, 196 
HOPsDORIUye SUNICLON CY OL: 6s cist cco oo oh ts oo s.eieisie sijelo nero 186 
FOLMDOE UE Ye LORTL: Often c feieisele cic ciere sinleie e'elsie eels 06 ews weialgic 187 
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Indictment (continued). ; Section 
for subornation of DET JUL yianes cities > Siece is iiaebcpetehome eteeans ole 188 
to state former conviction where greater punishment for 

SOGONCG! OMLCIM SCs, .c0a ciate eae reece ean. sera eee Sno Mele lol tele 189 
ownership of property in-common, how alleged.......... 190 
form of: - Where JOIMt DPrODELbL Ys. ce... <jen- 2151 <y-ro's elahetetaereeteterey oie ie 190 
for embezzlement,- Sui Glen Cys Ob. eo x «sc0 ti0im:e af onvishoni<ernietores 192 
for Murder. ANG: MaMSLAaWS tS ewe isles ct +, 2 00s sake aye steer aey coe 185 
certain: defects of, mot, tonvitlatOr. osc aie.s ols cieke sae 194, 195, 196 
for. Janéenysot; MON Cy.=Si Ml CleM CY OR ae ccs ota tssasdete, vice ees 19%: 
how-to-alleze ‘intent to; detrawder sc <n 2.0 <-sve.=-wucloioialsbapenetaiebats 193 
for one crime, conviction of lesser degree................ 212 
how, returned: bY -SraAnde jury: < oycsesyeeverevelece cee epee 182 
to set forth substance of proceedings Saar paseneav Blea’ a whe Saxe 183 
bill of particulars with reference tO....5..c....-..ecsees 184 
waiver of, not allowed in certain cases........... aie Sie =" 197 


~Inebriates. See ‘Idiots, Lunatics, etc.” 
Infamous persons, restored to rights of citizenship, how... 3074 to 3079 


Infants. See “Children,” and “Minors,” and “Guardian and Ward.” 
to sue by fuardian or mext iriend i .c ene aria = sss ie 
to defend byseuardianad? Ubon. sires apeccrstenaie  cleueletateucreierets (eve 896 
guardian ad litem for, to file answer..... DE Shaacld otro 897 
petitioners in ex parte special proceedings, orders signed 
DS, J ULC E Cir carte vs tevvecve piled vate oboe te cer ceonar Glee e paeaee chee elke Rane Eaeeiren ore ei 1176 
costs againsty when plaimtifisn hd .1a.nie a aces eck etree 1953 
Endorsing - MOLES, 2EUE i, Sab taere area ole kone omer lee havea tekapercices 2750 
when trustees; to. comVveys how: > Wiic cosines bis eel oeis otal re 1786 
money paid by clerk to person having Charge Ol sseaee ws 1670 
habeas: COrpus- fOr Custody: Olioe roan time ahercieyeieiseneiceenern orate 2350 . 
Injunction, temporary, issued when..................eec eee ences 1259 
solvent defendant restrained from cutting trees....... vow W260 
tiniber: lands strialcor vitles toys essere oe sole cleat 1261 
WHEN thmWer May: DE VCUG anc. sicdetene ces bias lone seat ev anc een ie Namenen ne 1262 
LIME SO ISSUIN ES. Class, SL Soeai a sscchbameganevaccueresch coast tieteter tence eres 1263 | 
copy of affidavit. sérved.a *. <1. cae en ee eee 1263 
not for more than twenty days without notice............ 1264 
continues: until, dissolved. lh wus cso steerer aeteee ce chara ee eneieecies 1264 
issued after answer only on notice.............. ees nerce woe 1265 
order to show cause; restraint in meantime.............. 1266 
what judges have jurisdiction...... OP any ea CE? eee 1267 
before what wudse returnable: samentccme eran ener 1268 | 
stipulation.as: to judse Touheary 1. -<.1qstceiet cove cre cucmeretisae 1269 © 
undertaking. s<. {foresee eee eee te ee ee 1270 
GAMMA RES eke Died erovnpaceie cc cuneselal Carel ezen Weenie ss sgavonce on a rete eae aaa 1271 
issued: without notice vacated, when ver. secs eter nie cian eeenene 1272 
verified ‘answer: an. aidavit...s.cras ccs ore eee aie eee 1272 
opposing \aAfhdavits. Aiiwce Coeia ee eeieiete eet eres nee ne 1273 
when granted to restrain collection of area ThA Ae 127 
Inn-keepers, must furnish accommodations....................0 2477 © 
liability: for-loss. ofsbageacetnascecie esi ieee 2478 © 
safe-keeping :of vala@blGs Sin Smctasicscts caterers ote ee eee 2479 — 
TOSS DY PLPC cae Sie an cae ree Ree race Ie 2480 
copies of this:chapter*postedsmcn tec eh tense ee eee 2481 | 
negligence of guests Skeeter ce Con eae eee 2482 — 
Lien OFS. ceo Sind Vite eee 2605 to 2607 
Inquest. See “Coroner.” 
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Insane. See “Idiots, Lunatics, ete.” Section 
presumed-to have made-all pleas. xc 5h. wales wc sien os 850 
Insolvent debtors, 
Criminal actions. 
who may be discharged from prison..............ecceee: 2483 
when petition filed, on whom served..............00cee05 2484 
Wath it ISUSUeLOT PriSOR CMs xe. sle-c «bis ove0s o 3 aida Oa eee 2485 
jUmaors svahu syle ya scus ey ay oy Geto eh 0 aire eae ee i eee En 2486 
ied NS BONIS MUU MEMIN Cy ory ele o) wile -0'sds a ybunceuaigce aera ke, VOTRE meet Gea 2487 
WO IMA VEE MOS Gere AC tere Secrogc.k ccs sete OS ae oe ee eee 2488 
Civil actions—under arrest. 
Biya Cas Fue) ABET ton oe eae oe SRR ED ETS See NBse Nice woe rac 2489 
Wee PEUELOM MITA Vi AG tO A cn os5%.5. co, o pesecsusiehisis feces a ROR ste 2490 
ENO SDC UELON a VORIMCACLOIN oo o.0. siaseusioisjoantoyeeyansseie 7s nomic dares San seene 2491 
WihatenouceJ2tven Land tO, WHOM). csetusken tenet sha naaces 2492 
Wiley SISOS. LTA IG sda stele seis ds cease Sa ee 2493 
when no fraud suggested, debtor discharged............. 2494 
CAUSCUCOMLINIIOG. WOM siete as este wi lols ieudaeeats wesid oo shea da Memseeuse 2495 
issue of fraud, how debtor discharged................... 2496 
PEAS LOURG:. 10D TISOHGCS WOW. autadists ote caters ke eet Gas 2497 
EMCEE, OMONGCTOOhAINCHALLO sa slaves astennvattira nels clades oko sptttonel« 2498 
Civil actions—not under arrest. 
4 may file petition; what to contain; how verified. a se lotaienaenese. 2499 
7 Guty-Of Clerk: Of_TEeCelVIMe PEtitiON ie<,. 4.6.06 ses a esas visuals 2 2500 
4 IEP ENG VSN OPE(G1 BOM gl 2 Wee er Ae ge ae a SP lal 
order<of dischargve,-terms and effect... 00. oes eee saws « 2502 
A ELCOMOL SINAN SUS SOS Ua LAU elie ee wake oop ececete tae ve! Diners 2503 
General provisions. : 
; issue of fraud made up, cause docketed for trial.......... 2504 
GSDECIAIAY IVE DONG 2G. co loten toe teoaies wal tansban eyo aacrtiaretonae atehopers 2505 
SIPS ia MA SUITE CHGST Hp LIMCUDAWs sia otra «csfraisr panesel crausderdys) cca 2506 
: : whem ereditor liable for. Jail fCeS s-sya iar eceyareerere ee clele ede 8d 2507 
persons removing debtors to defraud creditors, liable 
LO Dae Mie si cess a vs 7 Pee Mes Aae Nepaes stack eticr eriShe | Loken epee CERN 2508 
. LAL SON SWC ALLS =P CUVATE Vo wicie o elrrle. 90.41 Susie peur 9) Kiois cereus ty) o.pausnenevere: 2509 
SEMEN OW LICL - ULES TCOS sree veraess. suclely, olenemhus waa ueCasoilehe uae) os acaceie 2510 
3 VOU RY EAICO Mtl POUL SY ore, arate loth false) axdde.aie iniiaes seoseuoireteestenane 2511 


Under sentence. 


confined in jail or penitentiary, who may apply for trustee 2512 


to whom application made when trustee appointed....... 2p13 
CULE OEE EI OSEC Commies Bas ticusley Mar aisia te iy sslaceeie' rae, sic trode io lare, (aera biene 2514 
CHUIStCCeCO Mak Gel CUPL ioc. c sy mielsiieuee Giana lee c.esale »auencur ale ome ye ate 2515 
AGI O LAPUL IES LOC metal va ociteh, Aires sud ase Sie, auot tha oyeice,e: Syandhociets) sania dca ore 2516 
WAV ADO sSEVELaAL UUSLCES as oio cna spore ace oe ja; ee ens aydiece tote 2517 
court may remove trustee and appoint successor......... 2518 
FSpection Of) Write S< ao)<. ja. cisiefeactis reise ee ce eg sen ested wees 2219 
Instructions of judge to be in writing. ... 2... 0... eee eee ee ees 1024 
written, may be take to jury-room......... pe eee eee ce ene 1024a 
IDLAV CUS LOReSpeClab IM WIIUHS. 5 (oe 0 oe ule aia ers cc ieirie se ie 1025 
insurance, offences against law Of...-...-...e esses eee eens 432 to 449 
Intent to defraud, allegation and proof.......2.......... ee eceeee 193 
Interest, when allowed in judgments and how ascertained........ 2524 
notes to guardian to bear compound. Rr easesteae ites sucess 6 orsincay'itsas 2522 : 
ALOR OM MEE eC LEC CUUE meme «1h e) ei etleie  sifetel slaty c lefnde ois ac0 w/e, 0 ia(e!t (0) 8 (01 2519 
penalty for usury; corporate bonds sold WOlOW: DAT inst le 2520 
PITT OU CME WIEG Mie tt GUL IES is, sx oueieiciclsice voted waters Yor via oes, (sje 070 Jervenweceiaive 2521 
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Interest (continued). Section 
guardian notes bear compound... ..25......2scsseeeeescss 2522 
contracts, except penal bonds and judgments to bear; jury 

to ‘disting aish= principal (frome ect te teen epyetaeiate 2523 
after verdict or report, computed by clerk............... 2524 
judgment by default final, clerk ascertains............... 2525 

Interpleader,-allowed ) i...) 0.0... j\.\sco cis sips sr eles cleicis slaters's -. 904, 1256, 1245 

Intimidation: of voter. dss Fico ca el aaeei lores oie oicic, ayee + eaiiote nyerartatale 333 
OL, JUTOTSaANa “WitMeSSCSHee ier cueleioitalnte se ulseer dices te to toredets 651 

LCV EN Vi ern nbiKG EN ee cnn b 5 aba cmmooe or O nooo dom@dicadsuudne ou 498 

Tse wes dle fie dic. oie sowiere gob 0.01 6s el ooo sree s, avn oumalehar teem erate aaa che mene eke 1031 
ese hs erp ae een ere eeNE EEE tes Arr tre Ain ty AN CT CROAT 1032 
(Ole TEANG Cape RIG CEO OLIreor ee on rig: OC Moye ttel chalet tha ohewePerny steerer cee 1033 
OL Taw Cried) fr Ste sect alerts wastes lenetela ete Sia oon tector 1034 
when and, by “whom, Made vWpre ans bate © oieiteee eect eats 1035 
in“Concise: and) direCh Term Si... seater clelars seorecoveler mercer cdeteee iets 1036 
NOW tPIGd Hoot ase ic ane, oie patel ere rors oral arouate aWaletntdrecedebe hone ot ve Repent 1015 
of: fact when: triedicn sere Eis Wie oaka le orale retete eel eae eaters 1016 
raised: before Clerk cs 3. 2.4.0) aecroeieeasereie ees ener a ener 1017 
fei2neds= abolished 10%. iisc oe eve: 5 ete ahe ota av erahe ete eeca rebels reneeetencae ~ 846 

Jailers. See “Jails.” 
malicasance of, tO PrISONETS..... o\%.1 ss) ¢ assis chee eos Sinelele 615, 616 

Jails. “See “County Prisons.” 

Prisoners committed tow DAC seid. cus cosiees e edkeeear ee peeenene 171 
SPAMG S| UTIESs COS VISUG shee erece o¥e ce ars t Pee nnd ents cae Te 2541 

Joinder of causes of action, what causes may be joined....... 959, 966 

Judge, to sign certain orders in special proceedings......... 176, 1178 
to-express'no, OPINION ONVLACISA. 5 cate cee ree toner eee eee 1023 
to. putzcharee: ins Weiner. ssecic, cos eet Serta wate reheat nee 1024 
what, to approve orders, ete’... .e.2..5 0.0.2... Pies LANG SLOSS 
hot. present; Court adjOULrNeds qe ost saslotadlee ae oe See 2098 

Jndement,; Selling false. </cic ok slettelre ee te ce che aie tte ee eee as 371 
of justice may be docketed in superior court............. 70 
EXSCUTION: ON WSthCeS spol vers euehene eiecateieucen roma reer deters aces 72 
stay of execution on justice’s............ RS Hote TOS ake 74 to 76 
former) is evidenceesOf “deta. cancer maar a) taser rier eee 68 
of justice, removed to another county.................... Tia 
Of justice; appeal LOM sae c wee oot enero ene oteenreas 80 to 86 
of magistrate against non-resident of his county......... 42 
offer-of;in-magistrate’s“COUTE..cn see dekiensc oe One 62 
Offer of in Superior COUrtinc cee eee. eee 1290 to 1294 
of restitution where money collected on judgment after- 

Wards: TEVEPSOd. cece cicsccaen's Sis ere ete Mee eas cee ene 86 
certain defendants served with summons after .......... 946 
form of, in action for purchase-money of land............ 1084 
how’ to: be- pleaded vecnn cob Ger Soe eee es eeu 
CefNed ase sok ae ices Ae Racin oom ne rere eee ee 1042 
by. default of ‘plaintiff S.asen cme See ae oe ee eee 1045 
by: .defauwlt: final sash otnptecsaets ave neler cclareie aCraee ene ee 1043 
by defanlt and, enquiry seoeac. hk meee ei en ae 1044 
by default not allowed before justice.............-.e.ee. bb 
on frivolous demurrer, answer or reply.......-.e+ce.e+es 1047 
against infants in certain cases validated................ 1177 
ln JUBtICe’sy COUTTS 6.5.8). ees Oe Oe ee 70, 1049 
when defendant files no undertaking.................... 1043 
giving defendant affirmative relief, when........ -.. 1045, 1050 
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Judgment (continued). Section 
MAYS PGstOr.OL-a kainst any PALLUess sc wanes re le so eae 1050 
may dismiss complaint for non- prosecution Neate asa es “ee 1050 
APs is vomMaArricd yyOWLAD. <a. cee sae ae a leis 1050 
relict ranted not: te.exceea! prayer: swore See es 1052 
in certain cases to be a conveyance of title.............. 1053 

arded as deed and registered, when.............cee0c. 1054 
copy of, from register’s office, evidence...............20. 1056 
REPO Re Gee NO Wan, i vs Sos eines alone ee eee 1055 
in action for recovery of personal property.............. 1057 
BVPROMean Ive WAIAG HILO SE ee ese hab Sedieroar dts bok be ees 1058 
GOGOL COPANO SUN NOME Gr sme uhe cto sitions arbcohaie. ore one o hac oes 1060, 1061 
ala Ue Kee oY e9 oY Bec 7 c= Ean eh ae Oe ene ee et Ce enn CaN se 1059 
HOVEA PAG Lea APLODeL CV care ace Ou sie cial oh aee hee oe 73 
SOCHRCUL ON LADD CANc..n select onetan ee eeelg oe Le ee 1078 
Si vOTIS CV PLOT CO citrate trikes ieee) ons ie Sie raiai a ote eae BE ae eas 68 
AES MEC UES ULC OLS 1, Spacecanate re Setter a sets Febed sale cletos exten alana Glan See 73 
TENAGEECA AM VACATIONS “WEI s). os oh toare oo eoslaalleem Bib hs Sane 1046 
of supreme court docketed in superior court.:............ 1062 
defense after, where summons served by publication..... 939 
Cin OFS LHS ILC fel Of WR TESS) KLEE? Dy 10 Non ea 1932, 1934 
of Federal courts docketed in superior court............. 1063 
credits on,-proceedings for entering........... cece eee eee 1066 
money paid on, without execution.................. 1064, 1065 
GOP PN ONL Hace soko tae lanes Shove Miciaee Dieiele-alane, ctoloe Sasa alors te ans 1077 
enforcement of, when not for money...............00e008 1072 
against officer failing to return execution................ 3139 
Contessionsof; without. action i. x jcalak stele ecto eiole 1068 to 1070 
giving surety for costs does not discharge criminal....... 1970 
FUTSNDLOCCCHUS OLMUTICIAL SAL. oie avepe artes iacclataxaceleleue Wexteativoa 2112 
Varianee, DeLWEEN, ANG «EXC CULLON 2 .c5s erste wie siace cieiaders a0-8 % 1085 
Ae ERS TCR E CU LOTS ICL Cie 'arsbzim ort Soa vewere: a hebange Ulriokods) =: «isha / 1448 to 1451 
taken by mistake, surprise, or excusable neglect, relief 

AVS TRY ioe 2 Re Re Naty ona ete ON tee eee a ER Coreen RE 1001 
Seda G Gy OALELL eT OVO TSCOS o crcicreiaie uhecspane%e lace « cvahevsysiol oneal atouehes 1a 1048 
how entered when party dies after verdict..... eet eee 1051 
clerk’s entries when docketed judgment of magistrate is 

reversed, modified or affirmed on appeal............... 1067 

Judicial sale. See “Sale.” 

Jurisdiction of justices of peace (general)...........- Rear ah 
OLMUISTIECSROPEPCACE MC CLILMIIAD) oi. cisternae clers's aiele «situ; oeltle stave 87 
Ol UIStICCIOM PE ACE’ CCLVIL)! far etaaie cane shed aves asst. sl els ovolepelawiatel <a 29 
Gi USbIC ESM CASG OF COPUSE eine wisrearnitistel sees ¢ fee cron 29 page 6 
OL PSC HIOM COUN. atin cc-oas-rittere Sete tta ti osats ales aye’? 2089 to 2098 
OAC LOI OMS PLOCEOIEE Goa oxasodascn sre loheteasroralenots is tictotereyerehe ehs)'e 847 
acguined, by service: Of SUMMONS... i006 seven neeweee OOO 

Jurors. See “Jury.” ; 

: challensesvin-eriminal Cases. . 27. nic sie © seaiie oielee vie. 205 to 207 

. accepting bribes ...........+-+sseee. Uoxells|nfel(eiehs (nje1teie s/aieiaie\» 652 
PRU UREID oe meee yee est tele) hers fo os 1o, sve: ciaiia’s tolefa oie s isfoleneie Oot ee 652 

THA ADUAG RENO (OIRL COLE Messe BREN. CHEER NC RR ROE OPO CeCECILCIO ON CHG Caco CRD ECICNOE oer 651 

Sen ITLL CC Sm COU Uct. tetera coc 10\eh0re cna gan MON Nu seahioter et ao eis, o=2°7 14 to 28 

How selected. 

j list:madesby County COMMISSIONETS. 52. j.%, 6 cies. oc eee oso aies 2526 
names put in boxes....... B8 o De OO ed 56 odo ReaD EE 2527 
CVV AT MeL ILO RLN I LEONE MIINONWiey cctv anes eusset i cael stacepsreliodul par e's «6a 0 sie) o.0%el's 2528 
jurors with suit pending. ............. 2 cece ee ee erence ceee 2529 
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Jurors (continued). Section 
How selected (continued). 
when disqualified persons are drawn................+-++. 2530 
how draiwine =tos Con tine ye a oecrewsteraie a cek- uclaveeeaemencte te toate weacn ete 2531 
when. commissioners fail todrawe JULY: .\. 02 shew ee sss tee ss ee 25382 
Petit jurors and talesmen. 
peremptory challensesmevgie setae wy. a aiken et aaie emt ne 2533 
peremptory challenges apportioned between defendants.. 2534 
sworn; judge decides competency..:.................... 2535 
‘tales {UWrors=smmmonedy Gd Ua ItkCAaT1eN Sy tae ape-creleeel aeete lena ce 2536 
judge to appoint one to summon tales jurors, sheriff inter- 
Sei) Seinen Ae chiara Cn mE S cee etre b bce echt s Do aboot 2537 
Grand jurors. 
TOW SOA WE 552-25 aes os oyu. cs coc cate Oe ies eee gn aes eens 2538 
exceptions to; when, takenia ac. a.,.:isc eves mr atsiey ise iensse oer 2539 
foreman may administer caths-.... 2 se oss cece eee 2540 
Must visit, jailvand (county, Homes, Aas <rutaneeser sel erento 2541 
Special venire. 
OLVdELeAS4, SUMMON C Gwe ee sieis eta eccke ele wee ec eee ences 2542 
draw: £FOM DOR AWM. aitecic wissen easmedole eal lai eer mene 2543 


penalty on sheriff not executing; on jurors not attending. 2544 
General provisions. 


summoned and must attend until discharged............. 2545 
penalty for non-attendance, regular and tales............ 2546 
furnished) with accommodations... «:..csuuterimen eke certeieleaere 2547 
exempt from: Civil varresticis Reanim aie cee Seale een ane 2548 
exemptions from jury duty.......... Sh5 co Step tole Roatan oe 2549 
Glerk;to*keép record ‘Of JURORS. sa Lema ehh ee hee 2550 
Jury. See “Jurors” and “Verdict” and “Trial.” 
allowed sine justice’ Sc COUNE sa ere creer eM recta renee 14 to 28 
LOSPASS OT “WHAT: SeSencese Somes whe ieioes soe emanates 1037 to 1040; 200 
srand; coming into COULts can Gas Se maetene nterers nies eee 182 
rules for trial by in justice's: court saa. e se. chase 14 to 28 
trial by inuswperior COUrte.< acces cee ret eae 1014 to 1041 . 
trial by before JUStiCe sis, ceric co ewes 14 to 28, 199, 200. 
trial-by; HOW (WalVieGSng tare ties ss oko aiete taro Seite tenet 16, 1027 
TOW \GTA WI s-5 Sa ae ieee eee hale etna eee rete ee ee 18 
£0 ‘De SW ORT Mok era Re Reo ache cee ees tore ee eee 2535 
to assess damages im certain cases), ..a.see ote cei nat 1040 
general and special verdicts...............- oes Oo es 1037. 
of coroner. (See “‘Coroner.’’) 
tax for in superior Courtinancnwrclonntucuis ene ecco ieee 1930 
OMCerratten dines, SWOL ac, os, Mouteus. icles evel esi aes Rea 2115 
Justices of the Peace, jurisdiction of.........5....00ccce ees eee ee ABR tei 
vacancies Vin: office sO£r.% cee) cies lee nei Oe eee pe ere 2 
election: Of atic. 8 Wa Rein eae Leena 4,5 
when: to QuaAlifyic.. sc eisai atotn noterene eae a eee ee a ee eae ‘6 
qualification of). wien! cyrasuadeks ease eieiehc oe eet nee = 6 
removal to forfeit! offices eae. orice cme eee nee ee 7 
forfeiture’ of Zomee;, Temovine= ee. peleeion aeee 7 
resignation Of ».:cc\c sciences Prone eeieteio oti eee eee ene 8 
issue process “WHET. oascto.ate ne GRE eels cE eee 34 
try causes ‘Wheres i ieikvsite ite cstarenetete erie eran ere ee mre 34 
office undér United: Statesman tatters 10 
punishment, on: Convictions OLachime werner 9 
conyieted’ of crime; PUNISHMENt eo ore ie ee 93 
filinedocket.with ‘clerk esac sieeicneraiee iat Eee eee 12 
delivering docket to successor...........s.e+erees Ce ee 
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Justices of the peace (continued). Section 
delivery of-docket,; how enforced... ....<0..20. 506s. ea 533 
filing of docket, how enforeed:4. ic... ee eee 533 
GOCKEtS CO we MUrNIShed: tO hoe och eae ee ee AA 
HOS LOW De Pal Gs OMe West ation cates. aceifeve Ghat een 534, 549, 2056 
fines to keep itemized statement of.........00....008c12ee 2055 
AUD eels DELORS Wee see! on cate it ae Oe ee hc ee 14 to 28 
DLOcess i Grumimal. tobe issued byats sk ne ee cee ees 98 
Process, Griminaly-may be issued bys. 0.240 ..8cn een 97 
GUE OLA COMSEUE A LOCESS ctonmitosin bls .cits cero tee ee 98 
Mankant OL GwHere COMA ai ostee as Oe be as Sh eA 99 
WAR On aLOrpeveOneor sed, i. curves dt aa tie site oie oe ene 100, 101 
DAU ST AMES CSD Waratah emer ekore te aha tantra tre ear ots tesa SENS 147 to 150 
Dadiveranted. AGU Ol a. fe os, Sak ns a aE a 152 
warrant ‘to be returned'-before what... s..... a5 s% 6s ees 102 
BAIDOVALCOL, ACONS TT O Mi ce ee. gs 3 alata ett le ave: doker oll otsdema ads 46, 47 
IMiay; 2SSOCiale <ANOUReT) «c's ovtussaesas cea eee eet enone 95 
to examine evidence against prisoner................ ileal, wey 
LOGOS AUMILS APTISOMCT ou.2- fnoas chars Ghz atone oh ae areions as ee ee 133 
to caution prisoner before examining.....4..........00. £30 
fos write-down prisoner sievidences exes wot Ook wa ee 135 
LO DEAL pPLISONETSxCVAGENCE cic: clots ste cst we) sel owt tewelels 136 
COna low. Prisoner COuUnSEel-s 3) detec clos eels, ceickaccea so eas DSH UB 
not to take prisoner’s evidence in presence of witnesses... 134 
THAY MSCL AALS s WALICSSOS > Se occ s terete bee ate el AoAR Goan le evewlai ale le 134 
to write-down witness’s evidence. vas ieee le dei ees oe 132 
not required to examine prisoner in misdemeanor........ 137 
LOr discharves PrisOner wenn. ocmesssiewulenae neste ae 139 
WOM UINd /ONEI. DEISONEY WHOM. Gears etd odes mit ececen eae nie 142 
LOuDInGs Over SWI NOSSes.¢ acta cetinin a tabeie pee atts 143 
to require bonds of witnesses when................c000- 144 
may commit witnesses failing to give bond............... 172 
to certify examinations and recognizances............... 145 
penalty against, for failure to make required return...... 146 
to dispcse of case in jurisdiction..... Cau Oe STAG) a aoe oe 198 
to allow prisoner or complainant a jury................. 199 
OMS UAE DOWNED: SLOUR NAT IVs onet ct ceacarcmsa'e sania vatiawahd Nites Sire cauenenenstce ave ace 200 
appeal-by prisoner from: SeNLEMECe HOF ie... cere ie, o. viene vaepece 217 
to transmit papers: LOxSUpErIOr COUTE. 64 «cee ss ss 208, 218 
to furnish copy of warrant, etc., on payment of fees...... 202 
findings and sentence of, bars another indictment........ 202 
OU AOS UMC COSUS te Rach. Mans, otyaial yo SMa EMeNae a ahemnlcomsile «laut eatis eke 1984 
RODEMLOLCE SD Ay MCI. Ol COSUS s nage Sain are Shoes Olalayar ole ekevaye! aie 1985 
to make. returns of all criminal-actions. .....%.0.2...cae0% 203 
EO OMTO Wiel Pahl WLC Tiemeretes susies. sare niebeseeaplenn nya es coupica, sue oa yeceipan ous 147 
[DOW C Tart ULONU POGUE tote acres spait ts eipeiehets uionsds eidyraeis eyes 149, 150 
LOLA O Wee DLL OH, -COMUEMUATLCG? sc a cierenel «Was ale eel cpe aislaqens cus aves TiS: 
SATEI ENG UTN Sav ee GLU | Gs -cer a ars a setter es cSaketemslicves aes 20g" oi iaellshe Syuaitons) 8 “Err 152 
not to’ quash process for want of-form.................0 58 
HALEY ANIL Ws teRT IM TO ANIA © MU Sins caeror ratio yan cates oniba. og lai. sh ate ele) orale Arana 59 
MUAY MOU LL We teeMNe TELON: crc ou scche epee eee a0, eer ajecaye tes, bo ae li 
not allowed to practice AS atltOINeYS. 6. ee we ce ces 596 

Pete GES OVC LOM Ol.travde wlcrsedlshanaieeiersteieteialec ey she tecshacrasl eyes male 29 
TESILOTS (ELT OTS eed ealheversidice- eek aces aiayeiaia) cutis eel e086 eieaeis 86, 39 to 41 
ET VACEU OL ASIN OMS) OL cnwiele sheys ees 7e) 6 oc 6 aiellot +! salons) <>, 8skei gir Seven’) 
to dismiss action where claim exceeds jurisdiction....... 30 
to dismiss action involving title to real estate............ 31 
jurisdiction in torts........ Po eg aa 2 eS Oo RA gt 29, page 6 
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Justices of the peace (continued). Section 
action in court of, for damages to real estate bre ROSE NC Oe 67 
to. furnishitemized: Did Obs COSUS eects sce creesneterer erties snemeiaiere 543 
docketinsjud Smet: Orne srcssteeiereieieis veel oie a ieioltale ehatedetetec meters 70 
EXE CUO. ISSMSdDVc weitere ee elemtreeeerees oto) aren ooo aiae Pemretellate 72 
Stay-Of EXeCublonl Dyaiis i a.aee reece tien oie tees cesta ut etereienets a arate 74 
former judgment evidence in trial by.................-.. 68 
TOHECATINE OF AN ACUOM DY sara cheerios musa Tela rsbeiaraotereleneteteee tars 69 
removal of judgments to another county.............+-+.. aks 
WIINESSES ANS COUTUSION cess oc cases ete te bos sea Toe aore Secs iate oleate 43, 44, 45 
issuing process to other COUNTIES co 3a 40, 45 
PlEAdINSS- ine COURLOhes sss osa1eele are eeectee eds ee nieve elaine 48 to 59 
may require parties to exhibit accounts...............++. 60 
MAY: Allows AMEN AMEN a Has eee ie tae oie aioe teen 59 
code of civil procedure applicable to courts of........ 64 to 66 
Offer: of jUudSmMenttine COURTSIOR etre sees eek eee ees 62 
May STAant- CONTMULAMCOS ev ceeelmnsie + eteiensle evanescent eee 63 
jury trial, TUles Of sce eee eo esa fev ee acs erable ue Ades ore otelioeees 14 to 28 . 
appeal from judgement 2Of aio an<tyco wo tonnaeltolel-teltoctals o etaraienseetes 80 to 86 
return; to.notice:oF appeal. dace acc eeae ol rote 84, 85 
may stay -execution-on jud2ments....m- cleclecs eres alee rele 74 to 76 
profanity before. (See Appendix to this volume.) 
to insert bill_of costs in criminal judgment.............. 1934 


taking probates. See ‘“Conveyances.” 
judgments of, against non-residents of justice’s county... 42 


death or incapacity of; removal of action................ 47 
not; toc eive judement by.defawmltc ccc aoe okie ete 55 
delivery “o- account) CtC.. TOmmsee seamaster eee eer 56 
to_record. proceedings on docket. fsa: seme emeaatokione 61 
judement,itender Of; pelOre ss... casted cneeue ere ere ere aeseee neh 62 
lien of: judement.Ob, Seat es wice cand oe eee Oe Oe eee ays 
SOATCH “WAFLADUGT ja cvaisng GIN alete = ok a sey ered oe oie eae tee Seren oe nal 
PEACE: -WATTAMUSH Ss iacki ewe eral aie, eoaeresnlane Wier ere otel COIS 105 aaa 
Land, contracts for sale, ete.. to be in writing............2..... .. 1724 
contracts for lease Of; to: bE: In With es sc ycs ce sree we 1724 
right of aliens to -heldvicwia le. Pee ae ae 1508, 1509 


Landlord and Tenant. 
The relation. ; 
‘lessors and, lessees. not Parinersy s «ca sercvenein « atauetiotare ere ee 2551 


forfeiture without demand for rent, when................ 2552 
length”-of notice: tor quits cnctos cen. oretanicle tee ee 2553 
agreement to repair, how construed..........0......ee06 2554 
The lessor. ee 
recovers fOr Wse, WHEN sae cicoanhers Gives rerio Reena eee 2555 
rent apportioned, estate terminated..............+0s+e«ce 2556 
rents and charges apportioned to successive owners...... 2557 
grantees of reversion,.same rights and-liabilities as grant- 
o} iC ncC une Rh Amioks Gmchans oleae Ouoblcen 2558 
The lessee. 
holds to end of farmingetyearvanne eee Ree eee 2559 
not liable foriacecidentalidamace. renews se ee 2560 
may surrender, building destroyed or damaged........... 2561— 
Agricultural tenancies. . = 
landlord’s lien, crop vested in, to secure, how enforced.... 2562 
rights. of tenant. <.:\lec 5c ee crete oie cee ici eee 2563. 
action on the contract; tenant’s undertaking............. 2564- 
crops delivered to landlord; undertaking................ 2565 
if neither gives. undertaking; crops sold)... .:.......-.... 2566 
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Agricultural tenancies (continued). 4 Section 
tenant’s crop not subject to execution against landlord... 2567 
turpentine and Wehtwoodseases:.. << 5 Manet quence een as. 2568 
MIMIMBeP wana tIMNeT land 1CASeS:< ... so ca Se thee ae 2569 

Summary ejectment. 

CehaInt -GiISDOSSERSOG"WREN 6 se.o oon ocak he ae eee Rat cae TO. 
summons issues by justice on verified complaint.......... PASTAS 
BG RICO M OMEN IMNIN ON S cae suis sas voee o: 0) oe co 6 bes Fae One ee 2572 
judgment by default or confession... .% ..<ccc ese e ee wa 2573 
trial by justice; jury trial; judgment; execution......... 2574 
damages: assessed to time’ of trial... 3.0.5 So ne cos tas 2515 
LEN EN BSE NO TSLONSR GM Op ERLE) OEE NCD RUT sei ce a Pee ene ng 2576 
appeal; undertaking on; increase of............ Sets rene ater 2577 
PRA IELIOHT AVC Ti oe aera oe 5 2 oie A eiste rece are Soe crea Se 2578 
damages to tenant for wrongful removal................ 2779 
removal of crop by lessee a misdemeanor, when......... a= OO) 
landlord seizing crop when nothing due.................. 619 
surrendering possession to any but landlord a misde- 

SURO UINO Mee siee cena sce vate ueyevee evalenete Sia. ois (orcas tre Deana ene renege Ae 637 
tenant injuring real property; misdemeanor............. 641 
abandonment of premises by tenant................8. pol Rees 1 2} 
laborer’s share of crop not liable to execution............ 2567 
violation of contract by landlord or tenant............ Slt Sle 

PILE Se xe OL OW IN Sage oak risks eas: sich e cur Gcake sl afa.9 spaue wrtvern'e 0. sle-vidazecen Metare 629 
Larceny, of money, sufficiency of-indictment for................. 191 
bill charging, may also charge receiving................ 193 
FOSTULUCION: (OL SLOG 2 OOS i aire-a:n, alton a Paes ariel ase: is borlo: evens Cn iailotiae\ 94 
THOS cae. sigs aheeererets wpaie ai anon cbesa cater tta tats aby oReaotare ae 450 
VCO Weed IEMA a wr etre ace Lettaghicig nasa ah nan a Mela] ate ayecey ollaierabemer dis Wane Napah etal, Sire 451 
GIRO MGE Sey ees Seorealic arate 6 suede votnlors es Gldie:ca sty lere lore: Miata etek eueene ane 457 
CHER OLSS LOT COMPO ALY: ISO iecicsoracane nichole: s vahece av ous tanerd els ieteetets 461 
DUS SeOr iN IULINS HOTSES p ClCis sai. lataisile sc «ales oateteiens one lave 456 
One SEO MATT A CORD ny Cb Gia elare eure een 'e, « cara eveno, aisloie a nvey eve minke Wis obebe els 455 
orawood. éte:. eTowing or-being-on lands o. 00.040 careers © one . 464 
Omatranded: co0ds, bys MNGCLS « .)-...wirsmle sarc diwiebeia dneleriaees © 503 
LED II CANO CONG Sas cos se recease eases , oJa,,e'edeastis eho witelal ni whelepelattas alle 460 
COT RAUNTIES Says cate, FS, wos are cou ate us a ve. ue whe Ravereeetaben fay Foe evabe BROAN ENE ete 463 
GEILE LO O CUIMUSTLCS Tara oe, 5 si o.'s sa: 0 svore Smee None afi 4570 0) ale toler Re 6 460 
pA OSS Sener ere ohare le ocs le id odes vala-susrareOiebel@i Shae waitin leevaue axere 453 
COATS Tua Aere ins, Lib eer sisa' ¢, ove lais nt orere eNapetomalenae eta g\ avet onordicecafteheve 454 
PVPS EAN COw AR CMS Ear srt cu sis.-oiineeiale ebeasen eee tnels-aieie else etenet = 440 
OLACOULTEEECOT OS ee sitet celal o suatace a eA iaon es, shields. 0 [oh Saleraesleewte 460 
temporary use Of autOMObiles, CC. (06.06. mvt ee esine ewes 462 
ROCELVIMS EC STOROM sSOOUSY sacs a dicin s statetaeyaorareasels te.0)0(s/alaiel ene ls 459 
distinction between grand and petit abolished..... ins ok 452 
TOUEN SATION Gat O Ts stern «1 vic flo v.0 oo esis aeVa chetate)evelaetta e]aleiele,e/e7e 6a" 458 


Lawyer. See “Attorney.” 
Leases. See “Deeds” and “Landlord and Tenant.” 


Certain voepe TE sIStCreG si. c% woes ites we salsvies cs slne eases 1724 

Cor CanimLOEMCmLMe yy ELUNE § cata cis mie svslela ote chaletsistslais «6 'e'e.8. ove his 1724 
Legitimation of illegitimate children.................00000e 1560, 1561 
Letters, opening, reading, CtC... 0.2.22. se ee cece eee e cece eee c cence 683 
Lewd women and college students.............ee eee e eee ee eeees 297 
PAWL AIMOTCEMODG LOK gaya acta vice cc rsiatne «joblee pitis’ge eins ee owe ele 590 
truth may be proven in criminal case.............+seeeee 210 

2 Gefense: against CHATEe Of 6... cc ce eee eee selene 210 
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Section 
Libel and slander, notice to newspaper before action.............. 2580: 
good faith and correction, actual damages recovered; 
MOmMina). Ties Pose See eae ern ee eae ee ie meee nee 2581 
ANON YIMOUS COMMU CATHOUG smectite Miele leu- = =. cept toute tees oneeane 2582 
Slander Ol> wWemiein Sie cy penne ree eile kine gata ee 2583 
License, practicing dentistry without................ ct Rae eee ae 597 
Practicine MEGICINE AWA OME perso sirshan eee 600 
practicing pharmacy wathOuita,t.- ter. aces ean 605 
practicing trade or profession without.. 755, and Revisal 2877 
SSL AG WOM AWAGH OU maser scons sietove crit -ctseoneeacese=e- ecto aee eee 483 
SteVERCOTES -MMUISUONAVEr So nccvicnecs sittet icone eae eR eon 2618 
Liens. 
Labor and materials. 
on buildings andOther PKOPCLCYx i.e 6 se eke = we cree cucu nia 2584 
personAl=property TePAILed\s Sr seosw cw udetena- seer etn ae 2585 


constructing railroad; claims collected; time of action... 2586 
Sub-contractors. 


given. preferred -kemic ic eres | sesccsocase seit oyetes oleae pee eee 2587 
NOWCE tOrO WHELs: Ma DIOL ./S Sal): @ cere orele lene eee 2588 
contractor shall furnish cwner with statement of indebt- 
edness SUb-COntractOr May.) cst chess aol eee eee 2589 
sums due by_statement, a lien....... Lakai euGicea nd Wego a) srs 2590 
CLAIMS Paid =P LrOeVavan WLC were ocs1 ocessi oso U.ecgeniiotoes onsts cekel emer ceKe 2591 
On colts and calves. 
sedsonvofitacsire ATW vOn-wire ar. leteieele e Gir abe > sR eee 2592 
NOt. exempt LrOny EXC CUTOM Aacet..t.ila feel oustntelns foe eee eee 2593 
Proceedings to enforce. 
Claimis<to= TG} “wWwHEIaaca nh Ae coat tond cere oe ee eee 2594 
action “brought, when ands where. o<.1 + sae ee ele eee ee 2595 
Teds inact Wel Vex TMOnthis) Aa. a eela« aio ance siete eee 2596 
CRSCUULOME-sepacars Hive odor Raw aie toe dcta eden Gi Lato Sane Ore ee 2597 
NO! Justice's execution against lan Ges oetae ee ee renee 2598 
attachment, remedy, Whenccsiwitte eres «ich orane tence ee 2599 
Rights of defendant. 
set-off and: counber-claimiy, 220.5 cst seater eee (Pa Secs 2600 
how liens discharged..... Ea Aer rare ee SCS ae 2601 - 
Priorities. 
laborer’s Tien On GRODS Ad ao ccc aa eee a ee eee 2602 
date: £romenotice of lena lc .ios cries ISR oe eee 2603 
rights’ met aifected inci iad otra et eee a eet ee 2604 
Hotels. 
may retain bagerare,awhen.sileny One aeiay cies oe eines 2606 
pagzage sold, WHOM. wav ace poem eee nee, Cn 2606 
NOTICE Of SALE Peace Hn See Tet aes ee ee 2607 
On vessels. 
FOL: COWABO! oasis 6 ele Node teat: Soa teara ae ee eee eee 2608 
for labor in’ loading and umloading) sees ee eee 2609 
how’ filed;: noticévto.masterahven ae Le eee 2610 
how enforced 2A cium eitiede rete tate eaters arcs eae a ana 2611 
jugment against contractor, a judgment against master 
and Vessel ...:s:a i) ete pees eee a eee ee St sere 2612 
liens not to exceed amount due contractor............... 26138 
Owner to, See: laborers palds ance ook eee cee 2614 
may refuse settlement with contractor till laborers paid.. 2615 . 
owner may pay orders for Wages... . a. 5.1 s..+. es ces cee 2616 
laborers may sie owner, when Geen eee i626 Nla= 
contractors for loading vessels licensed.................. 2618 
tax “and DIN © 5... 2.85. sscak eee ae 2619 


(See also Index to Forms.) 


SN a ee ee ey ee ee ee 


Eee a ee 


INDEX TO STATUTES. 919 
< (References are to sections.) 
Liens (continued). Section 
Agricultural liens. 
on crops for advances. .c........<. ete nate Pe eee ee 2620 
lien created by mortgagors in possession. ...:<.......... 2621 
crops seized and-sold, when; issue made up for trial...... 2622 
SHOFt OPM an-Certain COURtICS, .4,.,..008s vom, oe a 2623 
rights on faikure-to cultivate Crops... .i.% +.» 0s. oso «Phat. 2624 
commissioners to furnish blank. records....:..........0. 2625 
OrempUSelCO sa MICH ON (on cen cig sil pr ond acs Pee he 
no execution by justice against real estate........¢...... 73 
laborer’s share of crcps not liable to execution.......... 2567 
Limitation of actions, for misdemeanor.................e0ceeeeee S85 

when the: states will not Ges a. io sils- deck eine ere 869, 870 
when claimants under state barred......2........0.00 00. 871 
seven years possession under color of title............... 872 
proviso in case of nonsuit, arrest of judgment, ete........ 859 
plaintiff must have been seized within twenty -years...... 873 
twenty years of adverse POSSESSION... ec. ice ete ce eels ws 874 
action within’ one: year -after entry 27> cic. 22 <..i\)s eke 875 
possession preswmmed 7 OwNeNr gi iw as eels ceeeees eels Seles 876 
landlord Vand tenant. 272 Se.) 95.5.5 ent ses ort cnrene hia 877 
Pensons VNGer GISADIITIES ae Shee oka 2 eae 851, 852, 853 
CURA TURNS Rieu Ts ttc 2 OV GRRE Rey: MS eee re en tee Gee eee 853 
railroads, canal companies, etc., not barred............. 878 
streets, roads, etc.—no title by occupancy................ 879 
ASAIO U REAL IROOM have tainte cl ciettevacae ae OD JA shoals cia wale Stecetawanas 884 
(SIONS orem Sh Ae le ROS at eee res Oona a ita eg erg rt arama EIN TREMP 881 
SUS VCO tev aa aa a tae che lias dies beh cagoed din auega hale Walnas Seat Mote catere tars 882 
FSIS ee ieee Vik acti Ne Oe ec eh Se ree eee Peet mena camer Pe ER eril ay erat rate Ye ts 883 
BENG WAITS esos ai cick Otte atta chal sPause tunel evetameacad ait ER Geld an gh Shara alot 884 
PINTS! VGATS .apeie wcrldcadiciele! 32 Stas Enos ee Oe oe ate 885 
UNC OUT Stee, Site OTe Sica Fick o hie VS by cue AEM OS Rel gl pele] MOIR 886 
CHIC ad Weir ad feclis es anata gave Sanja < Oh FT A woke Naekite Cale el Gabeone 887 
SUK MINOR Stet ade A hs vactemeee th oealins a o lacarate auidleileMalene iv de Sot leks Meaeeheuapmhenets 888 
WHMEKea LEMS Ot - SDC CIIEOO. Air osu, scsecelila eas « wsnk vue eapoagalie axes oir 889 
appiecavle to-actions: by the State « . secs 0 ot iiai nes so oten el trees 864 
OME Ai AS COMME CULT EINE chats lore taie ehaickovatet sei Aie! winis- wal axdue. Wereinpyorete s 865 
when) action deémed—ConimenCed s ./7.cc)e a aie w alters wha ep olaye, 3/0 848 
acametdetendant out-of the States. 2). ire cjcrs eis sw chensiars eleters 855 
WHEL Ea Gr SOM CLOSES atasis raps tuciale + Wore me Wlietete, oy Sei Sl ans darts ea 856 
WANG r Cu cMECHIGNA ROLL ULOS wie usp alalasa dis a) e.2) «1 woais)'s) coe tilancneltsy en 855, 868 
where nonsuit or judgment reversed or arrested.......... 859 
where delay is caused by injunction, etc................. 857 

time during controversy about probate of will or granting 
EGU ROMA GML MISULALLOT so hev ahi. sya Gi dia.ie, «cutee elle ef'at aw eelarior ately 858 
disabilities must exist when right of action accrues...... 854 
MMO TESAUer ied Sa DUG CGinc . ckeSin 6 ot cis! aleuepsusie olleaedeseratel’e cae 853 
acknowledgment by partner after dissolution............ 861 
acknowledgment by joint obligor after bar of statute..... 861 
acknowledgment or new promise to be in writing........ 860 
co-tenants; some may be barred and others not.......... 863 
GUM DUNS MCLC ey CLL CUIAEIN 2; AS TNOMCY. os are cue cies tajenele acts oie us 866 
against directors, etc., of banking corporations.......... 867 
statute of. must be pleaded....... hs Ringe AQ OM ERD oree OPAC 9 
against county, city, or town, two years.........---++eee. 886 
on claim disputed by executor, efC.. 16... 0. nce ence ee eees 1418 
statute runs from time action accrued. ..c-.............. 849 
deemed pleaded by imsane person....0 2. cc. ete eee 850 
undisclosed partner ~... 0.2... cece eee eee eee tee tee eens 862 
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Section 
Liquors, adulteration of spirituous. .......... 00s. ceces een ees 465, 466 
retailing; without liCeMSe;sCUCs sarc oan e aterel seve nwo ioe eee = 483 
SCLIN tO WIN OL Siar se keer a pure een mem tare ree. steele eee oe eae 477 to 479 
selling, at or near political speaking. ~.....0..0. ee sn cee 482 
sellins; On CleCtiON Adaya ey ccncee ee cebaiee ain eons viote eo atalnyanel eed tah 335 
selling or giving to inmates of charitable or penal institu- = 
LSLG) 0 reperere te reretnae nena parton iia tae Sem in oe EO OD 470 
selling or giving to inmates of insane hospitals.......... 470 
selling near-religious congregation.....................- 485 
SCLIN ON SUM Gay recto eos: ace crete ay Sav «ite cen sgciezone nei ekshaneneberenetevore 487 
bill exceeding $10 for, to be signed, etc.......... ee She 1725 
manufacture and sale only in incorporated cities, etc..... 475 
Same, must Have- license there pic cmeocethoeseains eel eeteta le eenae 483 
physicians making fraudulent prescription............... 481 
drugeist. séllinie = win Leawyb ul ys cece thoes sa Ai oee, a aplev aires ieaee teens 481 
S wine of own manufacture; not less than one gallon...... 490 
same;-not-to be drum: on-premises: ais i. ae... tin cetera eis 490 
dispensary officer or employe violating rules, etc......... 467 
drinking on, or refusing to leave, dispensary premises.... 468 
druggist failing to keep record of sales.................- 469 
sale: of;-in localoption= territory. 2.22 facons ste p ectete a eter es 471 
SHE: Of AY ALU SSIS Sy x ccizcsts cdase ne ctemey Atay one elke tea Rast eon eee 472 
dispensary manager and clerks regulated................ 473 
dispensary:.ofiicers: receiving Sifts: .. sos. cts mss state els are 474 
manufacturing or selling pOiSONOUS...........ceeeecceaee 476 
minors excluded from bar-rooms, etc.................08. 476a 
officers negligent, etc., of duties relating to sale of, ete., 
LEeMmoved from Of Csick.c-cakeowe ee eae ices Se 480 
sale of, outside of incorporated towns............... eee 484 
selling in towns having dispensaries.................06- 486 
permitting unlawful distilleries on one’s land............ 488 
Sale: of; tThroush ase t wae anced ales aa ithes aso eee 489 
. unlawful for others than dispensary to sell.............. 486 
Manufacture. - 
ject ern air hy ci Fe Ma tA were «Ge 2626 
government and=policesforces=dutiesae sce eee eames 2627 
license from United Statesiasrevidence we -tyaccitc teers toe 2628 
wine ‘orcider from: fTultsicee ome oe ee nee 2629 
License. - . 
WECOSSARY. we 5 Ae eee ree ere) eee eS 2630 
issued to druggists outside of towns......:........seece++ 2631 
application <forei rr scemnens eee elon eae Rie ee 2632 
hearing;“dnd‘ order for. aeocc oe ete eee ee 2633 
FOTM and" TSSULMS CIA cL eit aera eee Case ee eee ees 2634 
posted in,"placevof business... \cetes sient ee ee 2635 
1a 300) <1 Mor Rare Lt seat rink Sn ono Comme UO eo Soom 2636 
Local option elections. ‘ 
when ordered; “what submited nmr tener eres 2637 
HOW, CONGUCECA. sx aa skcusce et Saerebot cnet OePe one ee ic ne pe ech ee ee nen 2638 
boxes provided, what tickets voted.................0. ...- 2639 
distilleries, when allowed sas ce eee 2640 
saloons, when licensed: 7. a.m ccc oe oe eee 2641 
Dispensaries. 
when established... ..:\ srs, oepesinci tae tienen te ee ae 2642 
commissioners appointed came vteee cece meee 2643 — 
terms of office fixed; removal; bonds....... ae yenes syayaneqerbas 2644 
Salegem, NOW. Made: mcemen aee t SusnehSSus so ASahiahes a taneoe MOLES 2645 
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- Liquors (continued). : Section 
Dispensaries (continued). 
unlawful to sell except in dispensary..........0.eeeccees 2646 
- DEG CEOU SAI RBOSe Ola huttte cents scalake os ocho ocak eae ee eR 2647 
Special acts. 
ROE OPOAKO Oa srcie seks Oleg hate neve ioe eis eo ead, 6 eee ea 2648 
* place-or delivery place-Of Sales . 50-255. cc eas osteo wh Sines 2649 
LAS -PONUGH sy MOlCe Olsteion) aoc abn mane ie le oe eee eS 950 to 954 
Literary Society, disturbing a meeting of................0e0eeeee 659 


Lost paper or pleading, copy may be used 
1616 to 1634, also 2166, 2170 to 2182, 993 
See “Burnt and lost records.” 


Lottery. See “Gambling...” 


LOS A OTES Ui KCS Ra era a aap ty OR Me URED an a Dee Ea artic nny ae 681 
SAMCRORETLOK ELS shOT LG MCI uis cseis. site, sittecm acon cs cals eee 682 
AAVeErH SCTE «OF, LOL DIGG Sets. C.csierap sal oslo) vs dye bom ws Ook anaes 680 
Lunaties. See “Idiots, Lunatics, ete.” 
RO WIRG TNE Gara io¥ see Ret pee. oN ON a Wine nt tN, Se act ome ore 653, 654 
examination of witnesses and participants, 140 and 141, 653, 654 
EL WCE NEUE CINE Te Sis eee are cocile: tans iot wheat tat Sie te wack se Phone RO PEG 140, 141 
PEELE RN: ARIMA Dy kt arg eric tore ates co-%ect “ofthe aie" oysveiehe (o Sisiosecaife Biaconerene hes 
TEER INN STURN Gah OME cco s sagle vo Sank ott ot nite ahiere sp te WoL BESEA oi ee lsliate see a 653 
WILRES SES TINSEL SOUL Y. conse. chou (oie .'elsa lo loseva cid leceteacie(aeieusraeeia 654 
Magistrate. See Justice of the Peace. 
TRL TEER OES te A aoa cn ead ea CR er 591 
Malicious injury to real property... 0.65.0. cc ck seg tec eeeveceevune 632 
OME REO IAM UT ODELLY. icra cco ste cidcac ios rsdiotne is eines ote, cree Leas 631 
Mandamus ............. PE As Sab CRE OS Ee 1279 to 1281 
Mansianchter, indictment for ss. co css + ci d Sie etiewuie sive ovlle aloaten’ ae 185 
TSREERUG CERIO Fi peNO Ieareiresia > the oie aes ore ioce ied. Soeiovous bie wbtnrel hve bterae tale sea 587 
punishment for second Off€NCe.. 6.4... ces wea ce ewe seen 588 
MAP IES s HOLDS TONCLOSEOS: ig-cyre aye ead « ie aia ao cediialay's aslo wie ao 6 wanes « 4 bee 765 
Marriage. 
See “Husband and Wife,” and “Divorce,” and ‘Married 
Woman.” 
with female under fourteen years of age..............- re pele 
between whites and negroes unlawful................ O14, 315. 
license for; obtaining for persons under age............ 316 
SCHLEIMEIT, LOUDE: TELISEOTOG 5 oo5. si .6 nis. 0 ate oateda' o:'n yeneiniie everaieye!si's 1733 
SetvlemenG, vOldras. to Creditorsg...c «on des sis eae w aces ws A iocteers nd heels 
How contracted. ‘ 
Boratecd mG GENS ULM EGE merits srna shige locals) @ 6a at eat 0.4 ie saleceys iar eneo el Sopconuae' em 2650 
Contracting parties. 
ASML CHY LEC IeL VW etecteate cet irc Me TOT, ofc isp: whale ious Menge caddie Tee lahans 2651 
DRC TER Vp TEOL TENATSLY cvatcusiets ie aicic: sve) eetivere olle-aehe: qisjibla e/ silelstere je¥ ois 2652 
DrOMMbIbed desrees Of KIDSDUM eg co. oo «cere 20 c.cj6 5 nin clereiersy 2653 
marriages between slaves validated.................5--. 2654 
The license.. 
unlawful to perform ceremony without.............+.. *, 2655 
penalty for performing ceremony without............... 2656 
ISSUCE DY TELIStEH Of, CECES a. ere ojcenictele sible sis eines viele e's oe ce 2657 
EOMEMI Ta Oem COINS GO, ftetide ra octyl cdaine wa elerevesesana'’ sje. sols e)evs = iei eve oGeinae 2658 
penalty for issuing unlawfully.........2.-@e esse eeeee ees 2659 
record of, kept by register of deeds; original filed........ 2660 
penalty for failure to record license and the return...... 2661 
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Marriage (continued). Section 
Certain marriages validated. 
performed by licensed but unordained ministers......... 2662 


Married Women. - 
See “Conveyances,” “Marriage,” “Husband and Wife,” “Hvi- 
dence.” 
Separate estate of. 
secured; disposed of -by will; conveyed with husband’s 


Rie tie Hep dUace Hets\ on dy lees Beare Why Bere Ss Men rane, CUR AINE T ANTES Sic teckec So" 2663 
can not contract without husband’s consent.............. 2664 
May -dRAW - CHEECH. Wis as ae vos gents ty Siete sahece eesiete Roan enepeeneMenCre 2665 
what leases require joinder of husband and privy exami- 
See FLO) 0 ee eR eeerer ree ao Raa Na rindi tesa eS he ee 2666. 
land of, not sold or leased without their consent; hus- 
band’s interest exempt from execution............-... 2667 
‘ pane Wigan aH a sees Meh Uh MRE cn Re Myer, tts Meee rie vole on co 4 oe 2668 
¥ May Ms uEre SWS bam eee be eens ee ett ie ie ei renee 2669 
separate savings; husband’s liability for use of......... 2670 
liable for: ante—nuptial CODES... Riccscers ssc sus ot cneye sion epomene eae manele 2671 
Rights and liabilities of husbands. 
tenant: bys the Curtesy, Wien, 6. co. nctorcca sei cestelslons etcetera 2672 
party co. Action against wiles: may, Geren Gy cris. ert recor 2673 
discharged from defense, when; pays cost............... 2674 
jointlysliablexsiorswike’s: vOrts aon ce cee ere oor ate 2675 
not liable. for ante-nuptialvdebtsras <4 c..mitets tel oeiaieee eiets 2676 
Contracts between husband and wife. 
void without approval of probating officer............... 2677 
WARE TAS WELT AS faernae See tot age en sueceoeeenes che a RENCE OT SIS eee 2678 
Divorce and separation: 
property: nrightscatters.divoree=ay ViNCUlOe. 4 .ciaeie eeeee 2679 
GHOCtStOL (ClOPEMEH Ke oes ce tee ee eee 2680 
effect of husband living in adultery...... a ie ere a ee 2681 
Free traders. 
BOW SOC AVOM aig otic wid since. oalal Oieeoy Seba ena caters eet cree ce eee 2682 
dates,.fromcregiserationines «icy mcswtahe cee en eee ee 2683 
certified Copy evidence a1: «oe aki ito ene ee eee 2684 
how.-ended ;>  publicatlonmise sate cescriet Selene = eerie 2685. 
living separate from husband; husband idiot or lunatic... 2686 
abandoneds by: husband sce. a eoncaiee ee ocean ee ees 2687 
persons trading without disclosing interest; married 
woman declared free trader; burden of proof.......... 2688 
General provisions. 
ADAUEHONS OF <j ug oe 2e ne eee cat Rr a Pe roel eae one ee 304 
elopement with!" 725 ie ceienete cee ere eee Pe es 304 
actions: bY and, against? sky aorese oor ci eee 898 
JUdgMeNt ABINSE® Ic Miys sewers ocean ee ee ea coereeee oe ee 1050 
execution against 2.0% eee eae ee 1074 
Gis! WITWER chi. Koei tee ares enka serene lot ae ee 2198, 2199 
may vote _her stock int ateorporation, ome see 1862. 
intercourse with by impersonating husband.............. 57D 


probate of, by whom taken. See “Conveyances.” 
probate of, form of certificate. See “Conveyances.” 


Master and servant, enticing servant away.............-++-+++e+ 310 
Mayor. See “Towns and Cities.” 

Measures. See “Weights and Measures.” 

Medicine, practicing, without license......................- 600 to 602 
Meridian Monuments protected................. ceva vecccaecees 700 
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2 Section 
Military companies, unlawful to organize, except, etc............. 493 
seneralreswilations relative tO... <0) Sn .m Selene 491 to 497 
Mills, owners of, failing to keep up bridges. ......... 0.0.00 cceeeee 740 
Nas ET: Var CO elegans ORO HOM oy Geer Fe ree ont, oon EP ee Ne 633 
Public. 
gy LEY Rea SR ares hy cee ip eee nn gn eg ie Sa) re RRR or eer. Wer 2689 
erind according to. turms<toll- taken... aoe neers 2690 
measures Keptr,-tou DY~ Welents:. ae vac wos ee ee 2691 
Water mills established. 
ORC ORUNG es pen ele eee oral aie aa Oe Saas ace alice: it o eae ecaugAe Geet suas 2692 
COMMMESHIORELS PAN POMOU HOW. sos ot 6 salon festa 2693 
what commissioner presides; penalty for failure to per- 
REC EM ac aE a hanc, tics ee Nt aes Heh Aa Pence Se eesti 2694 
MULL OP CORI OMOLS seer eles tase, shee Misne dee are phe Spaieeete cere le 2695 
TEMOPURCOMLATMSE Wal Uso oa esis oie ooste onic eS Onan SIR 2696 
WR On eri Mier Ot ui ONvieds eter ste cle spire cus ta adel drok Coe eesle bene een 2697 
DOWEL Ob COUrt On return OF TEPOrta. oss e lean lo seacle moe 2698 
ADEE MCPs CTE SUD paca are We ie GE ce 2 ec orcens osama Bete 2699 
tines Ll WhiGh inst be TO OUINts 0), ate cc cpl Eire ccuselecaein 2700 
Dams; backing and conveying water. 
DEC COMURC Mist ac a sre tteiners Geet opal 5) ok tes Phew. «aes a hie wINeALeee Gane AOE 2701 
POLLO tos COMUANM=§ WHA. s nro a stscsues ian’ alte telare. «colsie sbstecs cuaises 2702 
COPA SSTOMOLS cp POLICE Glee at ays ac ia aha iniciaceny aie ame 2703 
COMMIS OME se OA AN aGULCVrs oc sce e sor oe ia sl ie are ete pare aletevers 2704 
HICSS SCRS EM misae c Ose ih as eae see Be old Cali et tee sae 2705 
VAIL AER MOL MAL ICLW Es iorara are Shar dreteie a een ae ale oh arated aceisteke anshe 2706 
rights of petitioner ...... Pets ig Iehdndne, tial Oaks ea a 2707 
mills not erected when; abatement of nuisance.......... 2708 
LOPGRUSRe SISEOTOU oo a 2 srnk eee one ete eb aan a (alte hae BERS, 2709 
TOCELOL ADT ALSOTS! ares stoloituts ager» sa sle,-alorele) oxonaial a Stchs te abolationsiers. 3 2710 
Damages. 
LOL OLCCLOM Of- MSs sPrOCOGures r< .l 9. ce't sere Laver erwlare ove o 2711 
GAWIS: WHEE ADAtGG ASMUISATICES.. . cic « ajennrs ole ete avausi's eltaver oleic 2712 
judgment binding five years, when..............0202-20-5 2713 
HIS MOT te DUETS OME: VOAT. cf caale barat rs «'s se p ota lor areola Aleks 2714 
judgment against plaintiff; costs, how paid.............. 2715 
Ministers of Gospel. See “Marriage.” 
ExemMpPLre rome ULV GICTVACC AS. oie! bic i atele reels s ne See ei ie cqereiie s 2549 
Minors. See “Children” and “Infants” and “Adoption of Minor 
Children.” 
enticing away and detaining...... ES I aan ae Mase Cann 585 
TROLL L TMM OL MASS coiereeNtens tas me aa era vale tone Pe cluaye nicer eat etapa nema cee ns 589 
EMD LOY MEME Of; Lm FACTOTICS sic ae saree core oie elieosiocere 3806 to 309 
acts of lewd women in presence of students who are..... aot 
CUMIN NOt SUVA INE MEET LO were sassco-2y5 «2: ahecsus' opels\abewaere io 'atta A477 to 479 
martiage.of, under fourteen Years. 0c. wie. s ocean. 313 
‘Obtarminesmarriace. eense) LOR mre viceuhe stesso asia» 316 
CUTLEMSItOMeCAVE GHELOLALG 0) oo ons tai also) olemietetensssla/e's oi a 585 
not allowed to enter or remain in bar-room, billiard-room 
CLTse Oval MEN MN UGE eerie eca ss «, oye mite Sata daseioiots olen staieue ies nines 476a, 684 
SAM ENOE RCH SAT OULGS DO! raparafomer si ers) tieslen oF Volepeaticus srela aredade\el sy aare: & 773, TTA 
Lem Sik a OMY) oLOTy UMGUis ml aO I mete heme cvamerate conic) alerolle.c> <esya\fo tei « 375 
TOOT INOChO lait Gre recat aR MES eRe Ta, oa els, wc! Slie ie Wc cla a 895. 
Meare AC MGI ROM elage ai neds cn keto shat ciclevie cgels(e, 6) O06 
convicted of crime, sent to houses of correction.......... 216a 
excluded from bar-rooms and billiard rooms, etc......... 476a. 
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: : : Section 
Misdemeanor, . defined. sorte. vio. ciers agus oer oto ecaiorne onereis-s eyo stouatielor «torent 234 
punishment-for, where not defined.....................- 236 
Misjoinder, actionsdivide discon) coteielleissicla a’. «c1vio e etemteeialele wiciieicils 966 
Mistake; “relief ine Case 27 sci yaiecnserctana oto, eruleyara tere. = al oreray et onclareteyelet iste 1001 
Money in hands of Clerk. See “Clerk.” 
Money in hands of Sheriff. See “Sheriff.” 
Monuments, removing or defacing................ eee ee eees erate 635 
Mortgage. See “Conveyances.” 
PAV CHD LOU OL OOM se: ae. oooh cia snsce. oeey cues essrerehey-eeteenenels 1562 to 1568 
disposing Of property Under a. 2. .tce eeeinreers es leone 382 
publication for party in action to foreclose.............. 932 
TEPISETATIONSOL Sas ais s Micpacting Ente oo eee sts Poneto ode nale Lope eae 1727 
by sCOr POrAatiOnls.c% co leoa sae oni eee eee nea ease re eee 1807, 1808 
how diseharged and cancelled, dics. cic css oe eters eierancte oer 1796 
LOL =PUT CHASE <M ONECY-.2. tiie cote eee wees aie nenencarra) Ce tench eee eee 1705 
(OCHA) ener arene enmesrs At mimes umhiaT! ony nt rier ecrOo ats 1790 
mortgagor dying; rights to executor, etc................. 1781 
_ description of land in notice of sale under.............%. 1793 
notice of sale: to=be- posted. suc ac vars reresiotvacs etme 1792, 1098 
sale: byagent ete, of morteagee.. 2. ccos cscs eee eislemeiee 1785 
Tecorded wtthini ow hatstimme sci nca co tase so epous eae eae es 3057 
power. of-sale under, barred) whet... 5% cele. were snesieieiwee 1794 
Mortuary Wales acc. So casi cecclecstoss Shee atiule: sre Oise 6 Sicinrche RCo uae aces 2189 
Motions, how and where made, etc................2-e2ee- fire coe 1311 
TUOLUCE 2O letik eae ovis owetsoene, Choma Ee eee rc Ie ie sie rece 1314 
procuring evidence for use at hearing of................. 1312 
tobe: determined ‘within ten = days a. aerierers raters teers eee 13d3 
TELM OL -COUNE POR ra« cece. ceecarcla oiaco tie olener ater Sere net rey neen eee 2095 
Murder, indictment for.................. BS Os coc. or 186 
dueling when death ensues iS... .. 0.5... c ccs sc ew ec ceecs 584 
punishment. fone cassnse oe Pan Esapa ech d ayo hal ol Sete eee eee 586 
divided -intodemmees 020... Se ae ee 586 
indictment for first degree, conviction for second........ 214 
Mute defendant, plea of BOE guilty Sor wiles crac ato sie eecear eae 204 


Names of persons. 
can not: be. altered by degislatures©..<..5. hen. ooae 2716 
application to alter before clerk superior court; notice... 2717 


proofef-go0d™ character: Mle. mem. (ae ei ees ee 2718 
change ordered by--clerbsrc soncacc een hei eee 2719 
clerk to issue’ certificate; record made... 9... 5... 25.00. 2720 
procedure for changin gf.) cc tcrienetneeeioe inte aens 2716 to 2720 
National: Guarda a: oe ee eee SA Wicks WaT 491 to 497 
Nature, :crime- against: .... . Sicx. ans oe coe nepen Se aa ee 293 
Navigation,;crimes relating tons «sesame oe ein 498 to 519 
Neglect, Exeusable, relief in case Of. io: nesess oc ses skeen 1001 
Negotiable Instruments. 
Requirements for negotiability. 
what-to: contain <. cic sae aan eene ae eee ep fate RS tly PY a te 
What iconstitutes assum: Certain sine sateen #8 cist eiaevaite 2722 
What. promise .unconditionals..e7 ene Clee eee ess 
additional promise makes non-negotiable; exceptions.... 2724 
things -whichsdo: not affectet st aaeee cea eee 2725 
what-isia determinable future time. seer joe eee 2726 
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Negotiable instruments (continued). _ Section 
Requirements for negotiability (continued). 
WHEN paw DlenOm Geman d sn ..f ges sank Soe Ree 2727 
Vo ateareniaVaDle LOnOrdel, <a sc. as\<c toch cae ees 2728 
WHA are pay aplestO=DGaLO troche: ws wi sclsd ae con Re 2729 
no formal language required........ sais. Saete vedas ovate vedeMei erate cosas 2730 
Date. 
(OURAN Ae FA CIO HANLON oe wie eiesoarkl OAS ceisws. cota ni ae a ee 2731 
INCORrECT AGES: NOt HN VAlMGaAte.x ivier crc esos ooew eS so 2732 
NOLA ere Mayet SOT bees less oisieee 0 Sisco Sines Ee ee 2733 
Incomplete. 
banks ray he filled by Holder ses-aies.oa Her vnwetans on cease 2734 
notevalid punless: delivenredcmieraas cate cacenilcls oes isl ceria o 7 2735 
revocable: unis Sdeliveryinisiwssa sess tie e poe aes OS ee ee 2736 
Signature. : 
Moneta DINE van DOOUIGE =1issytrerats tert a eke vedas Lea eee da 213 
Mave wVAGe Dy BSN a5 eee esis alae salate ole Saaiseee wee ee 2738 
CHOCO GLENN east a SOM cnc to, lah sieeehars ete lak wins, ENUO Rs loieie-s 2739 
CHCCLIOL ADV Dr OCIA TION S. x) pi. ciecdiars aoevehahetiyoacaie Sineea eee a ae 2740 
forgery of, renders wholly inoperative............e.00e00. 2741 
Consideration. . 
VALAIS) ES THEE DD ao eye I AI ee ee ae or tee pepe Sons toh keene 2742 
WAL ECORI EOS: WrevlILGs sac steve sjeire abeilt fine aile-vehaceivisle s/elebenaueye”cipse 2743 
holder deemed holder for value when value given........ 2744 
holder of lien, holder for value to extent of lien.......... 2745 
ADReNCE OL TaLluresOLVas: DELON SO ao areiets le seine oadeie preaenere 0 wie 2746 
accommodation party, who is; liability...............0.% 2747 
Endorsement. 
WAVE Ne TVOMO CLA LOT og, als Sracordele 5s 1a alalleIoincies oveliahion tra vegravieveys eaevepne Jays 2748 
ERCP ARTEL DNA toot toi Asda ay Sec hal akseowehy Mirana ec pecianevars abaxsasbind aiaaiitoioue t's, 2749 
effect.of;. by corporations and infants... 0 cicc.uw vese a on els 2750 
TOSS DSLOL-CMUMEE ANSUTUIMGINE sien. ¢ taza lelrarie: clio agin deirerelin eeoNeSelie\ tess Pesan 
ASUTUCLRS MO iuerawee eet fede ect ole Lisle sauderiviy ® picts. ais ey sfur'a fariedul stacelinyor'e,’s jeehars lees 2752 
SPCChal a GOMMeG 1 DUBIN wiacsic, fous «waste e ele elere 8 vrs Ww thera cerelie, piece 2753 
helder may convert blank to special. ge... i. aiciee se cee 2754 
restrictive, defined SeenON. DDR ease er cP ae: rene 2755 
restrictive, conters what rights. 024 cctee cw emia ejsulacs ale oe 2756 
qualified, constitutes endorser a mere assignor of title.... 2757 
COMO TEOMA CELA CL. Ollis peresieinin ds Soe titanal «(ele aks acaioManieen a esletrovralla lays eittuee dice 2758 
effective of special, instrument payable to bearer......... 2759 
DWE URO NOE MULOTEC GDA CES oc. c Gye asin sre acshons « olemegesvesl aN yew leps onseeheuel’s 2760 
payable to cashier or other fiscal officer, payable to cor- — 
PO Cae OMMMyrra teary sei salle. oe) sila o ins varette ed MlataseP oP eieiakeleleynaicahere fete 2761 
name of payee wrong, how endorsed. ..........,00eseeeeee 2762 
endorser in representative capacity may negative personal 
THOUS)" GES Oo 6 OE ee OR Can CCR ET ORG Tod OAC ote 2763 
WHdALOd A OTESUIMed, —WELOLe GUC: « .:. = s.<.. on, e le clemate siamese sv eles 2764 
presumed made at place of date of instrument............ 2765 
once negotiable, continues so till discharged............. 2766 
Holder mMayastruke, Out; .cHheCt-OL7...:.-cy. nas We feros wisletanya eins “ene 2767 
transfer without, makes non-negotiable till endorsed..... 2768 


negotiation back to prior party releases intermediate party 2769 
Rights of holder. 


TW Aiva SUCHIN IS OWN LAINE. (oa < claite ore wlerwioelela dis wisieie's = sie alas 2770 
what constitutes holder in due Course.............2-eeeee 2771 
delay in presenting when on demand.............-+.+++- 2772 
CHEOCLIO MMOL COMO RINDEDTIVLUY. «ona, 0) » Spuel'e «Salayers arch iciencts (> aie le male hikes 
fraud, duress of force in obtaining, makes title void...... 2774 
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Negotiable instruments (continued). Section 
Rights of holder (continued). 
actual knowledge necessary to constitute notice of infir- 


DOL EY. eae ol I eS IESE cette LG As ome teeter 2D 
free from defect, in title of prior parties................. 2776 
holds-asmon-=nezotiableywHem. same ..ce.s sl-nsicue soo hone eter enemas lake 
deemed prima facie im Gwe COUTSE. . as..7. fo acre potato enero nts 2778 

Liability of parties. 
maker’s admission and engagements........2...:........ 209 
drawer’s admission and engagements.................... 2780 
ACCES PCOT, SU CMA STMEMUS c.clor eee, aise Woe coversus oielsb eel oraei Oh enemas 2781 
WhO GEEMeEdENGOKSEIS sch cree copa. cetere ore arabe aibaeweeee teDeaieiiete eee 2782 
signing-im:- blank, Hable as-enGOrse iil re eee ete 2783 
delivery or qualified endorsement warrants what........ 2784 
endorser without qualification warrants what............ 2785 
endorser of instrument negotiable by delivery............ 2786 
in order of their-endorsemen tex nas sy ote et tere ie eek ete ee 2787 
broker or agent negotiating without endorsement........ 2788 
Presentment for payment. 

when necessary s "whem NOt...) see eae tae ears eens 2789 
at wHhad? times 1.0 ccc wo « ohote e ondea ee meagan vote rane T I Gee ee 2790 
WOW DIVAS. 28 Ss weareiecg rare coe ae each Ole Sere eee ret eee rene oe 2791 

"SPTROPCL DISS FON 5 .ge stele nlisie le eeeee ae ees Stele re ere a aed remem 2792 
instrument exhibited to party, delivery when paid A rsp ee 2793 
payable.at- bank; how madden .% ..c al cits sul eieices teres ecole rete oie 2794 
when made to personal representative. ................-. 2795 
how. made: tosparumersrs iss... 2, stcec. odebole etemaue stebere =) ct eee 2796 © 
to “persons severally Tablewcas \, 2 <2 ee ere 2797 
when not required to charge drawer............... ees 2798 
not required to charge endorser, when...........:...... 2799 
delay- in “makings when: excused rs. seem ans eee eee 2800 
dispensed with, when:..il..ie.w22.. MU ME Ui ce 2801 
what -COnsttutes + J sada saeco sae eeee ee alan ere eee eee 2802 


dishonor gives right of action against those secondarily 


NENG) SR Sc CORO E ere CRE en Ere BR eS IS Che Boose 2803 © 
when negotiable instruments payable..................- 2804 
days. of grace) what allowediy.gs.>.sacuie eae ne aera 2805 
time, how computed? ooo47 es ee ee ee ee ree 2806 
instrument payable at bank is an order to bank to pay.... 2807 
payment in ‘due course, what ist iach sonication: eee eee 2808 

Notice of dishonor. 
effect: of -failuine stoPSiveter mn cinco tree ec ier mernte re ee ae 2809 © 
by" Whomay Given: esc vex Mersitiene chet teen heey a eeanee ote Cnc inna amen 2810 
may be- given by agent............... els, heged veltoue borage evcieneaene 2811 | 
who benefited by holder’s notice. ....2205.......0.....0. 2812 
given by a party inures to benefit of holder and subse- 

Gitent. Parthes. 06 e chy cco. oe cece Eig eae ec ees 2813 
agent may give ‘to principal or parties: =... 40s eee 2814 
defects of, not to invalidate unless party misled.......... 2815 
terms. of; may be-oral-orewrittena sms een eae eee 2816 
may be given: to party orl acent same. cae sce cena OS Tam 
when given to personal reprelcaheune dm Aes Bid eee ee 2818 - 
to partner for firm). .7. OSs pec cee. dae mete een 2819 
jointparties,. cach notified: rar en eae ee 2820 © 
to«trustee in bankruptcy, Getene eee ane eee eee 2821 
ato what time “givens 7) cs. aecn ae seek yee eee eran & 2822 
when given to persons residing in same place............ 2823 
when ‘given’ by ‘mail..i:.ieag een eee i DEBE s 
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Negotiable instruments (continued). Section 
Notice of dishonor (continued). 
duly matled deemed: iver. «25 2S ae ee ee es 2825 
WMS eeMmIed MMIaIIEd oe oss cn SI oa ey 2826 
when given to antecedent parties............0....ce cease 2827 
WRETEStONNOS Sent. <kuee eats seas GSoC Kc, o Te Ee ES 2828 
ER CLYS ANC mW Me Cieprrci asec tes See aa eae ah So HI See Toe 2829 
waiver embodied in instrument binds all parties.......... 2830 
unnecessary when protest waived....7.....c. eee ee eee ee 2831 
SES PSH SOC ery Healy WHET eA ee nit Won c By bs. 5 cote sacsters) note a eee ee 2832 
elas in= Sivan oe CUSed. WHER. sone i oo. so et eS els 2833 
HOM REAM e Um W CMs rc ain ew ats Make Gk Ora bie Bene ey cee 2834 
to, endorser not required= when sc2 0 Shae os Se corte ees 2835 
notice of non-acceptance makes unnecessary............-. 2836 
effect of failure to give notice of non-acceptance......... 2837 


protest not required except of foreign bills of exchange.. 2838 
Discharge of. 


Wiles CONSEMIGOS AS Most c.o.- Se tata aie tia ane aes ele eae aie toe 2839 
when one secondarily ablevdischarged's. o7..0°... cles. tamienet 2840 
payment by party secondarily liable is not. ............. 2841 
holder may renounce in writing his rights against any 
SRS iene ee an SGD rel oats roy les, ch anal eee ati Kasse ere <spnanatia etaranee fazer’ 2842 
cancellation by mistake inoperative...........050....005 2843 
material alteration without assent avoids................ 2844 
Material aiteranom Genned ww br Re we oe es sae Coe 2845 
Bills, form and interpretation. 
Vigo eae oS SH eR Se 2 Ce eee ge a'r Sn an erin cael Sa pa 2846 
TUM eNO OES MAC EN MO MLIUC a Acct) sc take cio as opt reelleetsiac sete weeas Sub 2847 
may be addressed to two or more drawees jointly but not 
MME GOTT Maps necks eet ance them eintr ah cts gee si Game Mee teen 2848 
EMELINE ME CL EPC. Loe Laie tien nana moira. bietenel e syohest ew hake s egiaaie 2849 
when holder may-treat'as bill.or note... 0.0.0... 045. 6.c00. 2851 
MOTOR LIM CARENOL Tl OCU sererete skein coe saatene oa eterste Sale ce eons 2851 
Acceptance. 
(GKEUET NSLS hecac aces esate cae SE oie one cae ROCA BE OR MERA Tro RE RR le ree ee 2852 
TMG NE aw LeCueN OI) DILTS ners, ant ee eceee eee ec tial sc erelencheeeLatre 2853 
Emockol on paper otter tham Ollie se. aes cet etn etre ye ce 2854 
unconditional promise in writing to accept valid, when... 2855 
twenty-four hours allowed drawee to accept............. 2856 
destruction of, or failure to return, bill deemed acceptance 2857 
may be accepted before signed, when overdue, etc....... 2853 
ORO MLM MMO ITALDLLO LN. sso one. cate aleve oye Nar ets oot ons aS ene 2859 
UAL TS HPSS SyeFEY EU SVE ge I la teenager Ren ee een in bear asntn caaci OOS >. 2860 
MOMMA TS UTO A ANTITCO es cece see aw oe carbines aeons) ttreass erates 2861 
holder may refuse qualified acceptance and treat bill as 
GSM OMRON COM ate Lame ene aise caca as GO) eae raeetepehaieranecs 2862 
Presentment for acceptance. 
- necessary, in what cases............... eee ere eeee Re eeepc er sare 2863 
failure to present in reasonable time discharges drawee 
MAME TICORSO LS nacte ee tere tis ciois oss, saxve autre otker ti ciehecenebees, 2 eae ore 2864 
ERGO ETULET (LC npn Peet rey meine ct ce (60. eoeiyn incovaverei Menai e eeaheey shassncy eine) ass ,> 2865 
ONS WiHhialhe Cl aye CSEMLCU sets et cos, cree canes le alls elaie ia oie evels eaans oP OOO 
excused, when; can not be made before due.............. 2867 
excused and bill treated as dishonored................... 2868 
* when bill dishonored by non-acceptance................. 2869 
when bill must be treated as dishonored................ 2870 
bill dishonored by non-acceptance, holder has recourse 
MELE ien AiO men GOLSCLGS 10 ie ices cos telars cia lets Os tins, och wnt scons 2871 
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Negotiable instruments (continued). Section 
Protest. 
necessary. Only. .On- foreign, soul Sea, sara. « oysasta pe ene faeeeeratene 2872 
annexed tO: Dill -Speertes Ww haitemmmrcete = aie saencecmiiters i ters 2873 
DY cwhomie mia des oiccctse- tae cena ve ep sae yetavel< alot ale vate emare teh aprastenes raat te 2874 
must: be-made, on day Of dishOnOrs < . s%.0s 6 vis « slare nrelotscer es shanels 2875 
atewhat-plaGe7 made sects cle reece okeie: a 1c) suena fone tau tele eat 2876 
for non-payment, after for non-acceptance............... 2877 
hefore Maturity, ins panier DCC Ves vie scnctersi clases evetan vale 2878 
dispensed wath wae mre ceccsaers ilo ote we. ouerevenateseaerap kere lelceevanet ete 2879 
OA CODYOL LOSE MOMS eierierst w oseneleeocoreysaesteyeiweistors ele sealant tates 2880- 
Acceptance for honor. 
Bid a o1 aban ant: Wied fee 1a0ecK0 (= Perey eeeen ga ea A ere en ee 2881 
Oh, pehals (6 | Seen ore I Tre GAO Ue Seo os ee Se See 2882 
deemed for honor of drawer............. 5 Ne iw Tass Hine egies OR 2883 
HAD L Lit yc OMS coxeac sod ceseseieae Saoatrahcyetane oie kansbetanan tea steucnane lobes Ree nae 2884 

~ Lia DLO FWHM be .5e rete tsar hon ere toe cejeacte: clave teter steers etetep ena enon 2885 

x matutity; how=caleulateds......cee ieee eee eee 2886 
protest before presentment to acceptor.................. 2887 
how presented=for- payment «. 5 c:ci ciststece oy -dac>snersUshencl seckoneeeeenele 2888 
delay in presenting to acceptor for honor or referee in 

Case of Mneed-ExCUuSed; Wine Di; <x /c:olsian inves mteie’<careieeeue race ees 2889 
protest. when not. paid= by acceptors... . wen wwcle =e «oie « wissiees 2890 
Payment for honor. 

. aller: ‘protests ais coaches coos ode eS ene 2891 
must be attested by notarial act of honor................ 2892 
notarial act of honor, on what founded.................. 2893 
who given preference in ..... okey see get even eek oat foNc pene yates eet - 2894 

discharges. all-subsequent: parties)... ciitieccacreen clare meee 2895 
rerusinecpayment-forielts: LISDts ><. hse sick meee te eponmeer ee 2896 
payer for honor entitled to bill and protest.............. 2897 

Bills in a set. 
CONSEtItUte OMESDID Sys. few > wisest Oemecenal evade uctenecesawele siciey tenerereann 2898 
two or more parts negotiated, holder whose title first ac- 

CLUES. OWNED = diije ove is. 010 wha catateecoba rate we aloe lie Renee nee ee 2899 
endorser liable for.all he endorses... .\.........0.c0csscees 2900 
acceptor liable for:all he aceeptse. -..nseeee Geto eee 2901 
payment of part does not release from outstanding accept-— f 

GS. DE bea « isiorens Sao -osjnhe ctatorm dee atua apauohs cubes SERS Tete ae eee 2902 
payment of one part discharges whole, when............. 2903 
negotiable promissory note defined........... aol evazedopeeioe 2904 
check ‘defined, ‘law, @overnine ccc seca weer tee nt ee ees eee 2905 
failure to present in reasonable time discharges drawer.. 2906 
certification: of check in acceptanGe wiieiaw<isuss cece «beeue vines 2907 
certification discharges drawer and endorsers...... sd oPenare 2908 
check not assignment, of funds... 7m. ceri: «teats ie sretaei mites 2909 

General provisions. ‘ * 
terms: definedwe. nye een one risheitiee cal scene Gre 2910 
rules of .contructlone yu. <i.si wc cee eine aie eee 2911 
who primarily and secondarily liable.................... 2912 
reasonable time determined by usage..................-- 2913> 
jaw merchant applicable... cede ae a eee eee 2914 
this chapter not retroactive............... Pca oo ae 2915, 
this chapter not to authorize certain things............ SOLS! 
‘New Trial may be granted defendants.........:.....eccececvcees 215 
not allowed in justice’s2courts ieee eee tee ee eee 80, 69 
Next Friend, appointment of............... Saat teks oe +. i Bhee 
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NW OlsDROSsrattemetwOny CAtG s,s aici. Contre oe sree ial ek 216 
Non-suit, new action in one year after.......cccccceccceccecccecs 859 
MOULAMOW eR ELOY VETULCES....220risiiet ae oe roaiew sooo males 6 2108 
MOON: TOF (Hinsdale. AGCt) cc Saecsomn ined cnet ce oR wae 1026 
Notaries. 
appointed by 2oyernor: qualified... 3. .i406.e0u.04 been ean 2917 
commission; record of qualification by clerk............. 2918 
clerks notaries ex-officio; may certify own seals......... 2919 
may take probates, administer oaths, etc................. 2920 
may exercise power in other than own county........... 2921 
MUSt- State ExXPITAtIOM Of COMMISSION. %oc-c.760 cca ee bee ae 2922 
SSail ease sere esthe etre ele Serene ce ee Oe ea AR Brordia doa teins 2923 
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time of publication of, how computed............... 1324, 1325 
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of appeal from justice’s judgment, return to............ 84, 85 
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Oaths. 
Oaths administered with soleninity.% i... .c).5 060 esc dews oes 2925 
AVOLWiMEVOTINE ELSE OUE Cis car o'r veo oraiel ons tlslvte Bralcidieeva ereia wie everson ace 2926 
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book debt oath for administrator...............0.50. 2932 (6) 
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ClerisePaMersUpeTiOl COUT. 6 if. <clse 5 os as sietereactte We louse 2932 (8) 
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Oaths (continued). Section 
J ury— Of Cer Of sec o.6 s-aags eae ee ies s ee ea 2932 (20) 
JULY, ln Capital: CASE sayz eiteces oe oie ots eee eens 2932 (21) 
jury, inccriminal-actions mot, capitally. 5 2c. a. cmmten dele 2932 (22) 
Suha@ea homens hes K GA la) Nerd ois Coc hOUhO Nem IU ST 2932 (23) 
JULY SLAVS OFF CONC Mice eps eee mace ee caere wc 1p: «is arab uepep erences 2932 (24) 
jury, laying off roads and assessing damages....... 2932 (25) 
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SUrYeyor.corzthe- county 2... ese ccm ones so cee2 93 2u(B5) 
treasurersforavcounty ic ns careciere eater a eee 2932 (36) 
witness to depose before the grand jury............. 2932 (37) 
Witnessinv-a- capital trial... 2dincateetcsento owtensle eles 2932 (38) 
Withessrin-accriminal AClhlOnl jc. etree eres eee reetee 2932 (39) 
WitNeSSs-in: CIVIFAaACHONwa nc Soa sc See ee eels ee ee 2932 (40) 
Withess:tO: Provera. Wills. scjccrotie eile ieiere ete ener 2932 (41) 
SENET al Oaths Ass oe aie aie wis wale vw Cs APL ei eale er ehe eee 2932 (42) 
county surveyors may administer oaths when............ 2933 
administered. by:certain: OMICErS....ccccio cle cere ee alent 2934 
certain: oaths validated. sac. Sick. syers erence cisretele te ot here eetel eres 2935 
Obscene: Books, salesof 2005. oS oe ee ee Wao ao ce 686 
Offer of Judgment in magistrate’s court. :................000ceee 62 
IN SWUPSTUIOL COUT Ve acc a cre ciao lerenens ore ele te «eee tee eee 1290 to 1294 
Oifer of Compromisers 2 oS ~ ec ce 1290 to 1294 
Offices, “bhuyingsand= sellin emaan oaeiciape oe eeret ee Sak cee eee 526 
no person shall hold more than one office................ 2936 # 
penalty for holding office contrary to constitution........ 2937 « 
parzains made: Tor-OMmee: VOIdse ae. ooecee aN aoe eee ee eee 2938 
must take oath before acting; penalty for failure......... 2939 
persons holding, deemed doing so lawfully; hold until 
their. successors are Qualifiedismersce acieeniee eset eee 2940 
Officers of the State to make reports....... TB she ate Coane ane eS 550 
failing te. perform) thelr Guwesito..c.< sexteels ote wie cose einer eieee 531 
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failing to: malkereturneene ve secs cetie rs epee a sinter ree ree ete 559 
making: false'-retirmss.cevre sae so eteienl > are Oerere Ween Cen ee 559 
failing to return execution, ete., judgment..... Rice etc ohh 3139 
allowed pay for keeping horses, etc...2..........e.c cece 1094 
failing to settle after notice; penalty............. Soneeitic 2070: 
failing’ to -aCcOunbay.c a. meee sees cee teters jie Staaten . 20615 
Suit against for fallureste accounte.. «2+. 1 ascent eee 2085 
CYULMICS: WY! o/Seecrsce sheeat ate ROU Pie teks oie een t oe ove ee ee ena 520 to 565 
Order, definition. <etc:.) 2. a. eee ee Mee Shack wees nS Ogee 1310 — 
made without notice, vacatedeus cats ocelot een 1002 — 
Order of Business at court................ i PRS te RTE oe 1021 
Ordinance of Town, how proved..............cececceeceeeee 2158, 3192 
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Orphans. See “Apprentices” and “Guardian and Ward.” 
Outlaw, declaration of fleeing felon to be..........ceeecceeecceeee 122 
Overseer. See “Roads.” 
OrraTOad. nerleckine Nis diltysc-cnncc Lol ok eee 753 
CON ASUAS SS, FTG BST AI REE epee Ga Sg Bei a RE SS 2941 


Papers. See “Writings,” “Subpoena duces tecum.” 
lost or withheld, copy used.... 993, 1616 to 1634, also 2166, 
2170 to 2182 


SUE YE ENT SSE SES op So SS ea 2204 
OCLISKALOe Pp LOMUCOS Mert R fat cae chore viene Salab Soe h en pctv ee 2220 
Particulars, Bill of, when to be furnished................ . 184, 60, 984 
Parties to Civil Actions, action to be by party in interest......... 890 
GISIOSIICNG |S =a aes Seen ahh Si ace ae ene oes Ree) Se 844 
ch RIC aM ELON ge fa ic orci ts chile els Sols ew naiicrg wove a atu espale Maas ion 845 
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action by. purchaser ‘at judicial sale... ....eace cee ees oe 893 
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MUM ESLGUS.<SULb, DY. ONE LOTLCIASS us sveis es dare. efor os woneleasaletebars 901 
NEW ANIES DV LONGER OLeCOMUMlt core 5) dese > ule v's oles Ga lensisinip lowes 904 
action by and against a married woman.................. 898 
AEMOMMDVACSCCULOTs ALLIESEOR, CLC wi. 5, wrsiic: oie 1m (cincerel avons Siepaie Sais use 894 
infants to sue by guardian or next friend.............0.0% 895 
infants to defend by guardian ad litem...... Ser RIC. ORG 896 
euardiagad Ltewt-4O) file -ANSWETL..o. 0c. «+ wcleieneaececets bese « 897 
insane persons presumed to have made all pleas......... 850 
COMEO MMC MELA INDI eeu aitear. Din spt ied ch ane ane teoneray hese ne She thee 899 
Seen ee @ uly CiCLOn CCL CLILUGS 5 sia yeoncss erat one loved aa vanetie erat alsuewnon ueauste ans Ree 00 
PALUES LO Pills ANG NOLES; CLC. 6 vi0ce eve ronn 6 mre Sere del a eniareuel oreaciere 902 
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ACTOS a WHLeTL LOL GO! AD ALC ii > aie. dis;tirnelc ets sivas: die oe ot ete hoaroeya 905 
LCE aN ae Asa TAU VieaetanesPerecerokeet ekev eo ets hs eee rw wr s.fe'e aa 906, 907, 908 
death-of administrator Who 18:8 DALY < ccctlss cade cele ee 1480 
interpleader,.ete.,<may «Der allowedis 5... « «eer. cllecaaie.sve aie a 904 
CREEP INU EOEI SOLS op eestes sheusie Shes olecoke" ales Tevepels. Sls tog ebete oe vite 1298 to 1306 
testifying as to transactions with deceased persons....... 2194 
Partition. 
Procedure. 
eras tt SHCA NIT OCCCOLMIL Siz, aistelendencter merenmuckonaranel Resaysinal saxorler a 2942 
GLICO? oo 2 ER oe OEE tra 5 ors miko tin Hoenn neate 2943 
petition filed; commissioners appointed.................. 2944 
separate partition of surface and mineral interest........ 2945 
of homestead, at instance of judgment creditor........... 2946 
unknown persons interested, representative appointed.... 2947 
how commissioners summoned; their duty............... 2948 
GALNAOL COMMMENODELS cosas, Wes 'atw sc hloie tyacardinieenecueas dahl are whe «le 2949 — 
cCOMMiISsioners-mMmay employ: SULVEYOR .i.5) Oh ce slatel ejects so 2950 
report; contents; impeached;-when. 22% 2.6.6... e eee oe 2951 
confirmation; effect; where registered...............0.%. 2952 
OWE Vee a om IMLCECS eres ac hrele > Satererarsyepatotacaiyabecs sister: o1e situs 2953 
owelty charged against minors, when payable............ 2954 
GONAy ave COMMMISSIOMEI ceric s susie slclorkepebrserite sacar Se ena eee 2955 
Lands in two states. 
BEIGOCE ETC nare spa tirel e talodiers ors foot sieve! #-cuspaueue wae ise Perea le ecirsvh, shia feeds 208 2956 
WHEN GCOULL May GCCree DALLILION » sce oan. sees yss slows ware 2957 
commissioners appointed, when; their duty; final decree; 
deed compelled; effect of decree. 60 i cic e eet se sees 2958 
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Lands in two states (continued). 
when decree of another state enforced............--+.+-- 2959 
decree in another state, how validity passed on.......... 2960 
Personal property. 
1 san' igi nit2 6 (= ere er re Pr Pcs rane HAPOr io Ot OD O-Um.cc OC 2961 
commissioners to report; exceptions; confirmation SS eee 2962 
Sale of land. 
partesold ands part Givide deeper aperetet= eerste leery ans 2963 
SalevoOt MIMeLal, LMLCKeSie ackcrs a leestettatrche re keno tees cualetetieeel ocean 2964 
OK PCCLANCY lays WO- SOU wre pere) cs etone otote eteelenereve) evel Netto ete gata teaers 2965 
life tenant and remainderman may sell; life estate valued 2966 
timber trees may be sold; life tenant’s estate valued...... 2967 
disputed ownership of one share; sale ordered, and own- 
ership TESETVEd so. c.tetteude lo stone eum oieee eset oneceln tome arent 2968 
when sale ordered; terms...........: ee OIG oe a 2969 
who may sell; confirmation; impeachment.............. 2970 
hows sale<adVertisedic. cece kace one cetera reteke to coe eteteai ste tet ote ieneneae 2971. 
confirmation of report in sale for division............... 2972 
how proceeds of sale secured to infants, etc.............. 2973 
land partitioned or sold for dower; dower sold.......... 2974 
Sale. Public use. 
land-required for public Use; HOW SOlds.- «a. .ieeesnecieieters 2975 
Sale of personalty. 
when ordered: WOW WIAG Es ss -ctoles cue) oaatols cietexanettiene atte tecetene tees 2976 
‘how sale advertised? terms... Se).)ccecssive + ocivrs ae etal eet ope eieiote 2977 
Particulars, bill sof; whem si. . .<cmesaeicejs nein: aaah ee 984 
Partners, acknowledgement of debt by one after dissolution...... 861 
how sued, om joint Contractse nic. «es svaleiesteteeieieie erste reece 903 
part only_served, with summons. once eee oer Le OED 
MN GISCIOSEG ovaries wo Die ee CANES wie te ele cotmenson tte Oke el este eae et eee Se 862 
Partnership. 
Limited partnership. ; 
for what) purposes: LOTMIGd. iacee wens cee creteree enone 2978 
general and special partners joined; liability of special. . > 2909) 
must make certificate; what tovcontain. +... .2. 5. o. secs 2980 
rezistration® of .Certificater ou... octet ee 2981 
affidavit of payment of cashiai 0. scot cmc -eloreticic cise amtoe mee 
registration essentialioasc sss. ea een See 
false statement, all general partners......../....-.cceeee 2984 
DUbLICAtIOn OF MErMS Of eeacncreto tote itate so eee see ee 2985 
afidavits..of publication weds sec he ote noes eee eee 
renewals sand) ‘continuanees cassie ohio ee ee By aheit | 
alteration in names, etc., a dissolution A STE e Sheplers GuGnIno en 2988 
name: Of firma 2. dic cars gelenanscureue se re Fab des cathe ae <0 tee Seen 2980 
actions as in general a eee Se arialiccie Fairw’ oils os eesti tale PRT 2990 
special stock not withdmaiwiarec cee oe creer ee nena 2991 
depleted capital made eoods whenn. «os. .es eee eee 2992 
rights of special partner eee eee eee eee ec 2998 
accounting, inter SEicchawe a eteereetnies ete ee eee 2994 
effect; of insolveneyiy: 53 seca re eee 2995 
dissolution. 4... (5 ca oee Re Oe ae ee en ee eee 2996 


Surviving partners. 
inventory by, in sixty days; copy to personal representa- © 


BVO. ad ce nave Vou a sta) ie Ee ee ee ee 2997 

on refusal of, personal representative may take inventory; 
receiver appointed, when 

notices) to creditors... a0 i cls ee ee 2999 
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Surviving partners (continued). 
depisswarhout Wen: paid pro: Tatas. cies sarah cee ee 3000 
action on claim not presented in twelve: monthsissa ed <5 3001 
: appraisal for purchase by surviving partner; when he can 

NOt Purchase: approval’ Of ClELK. 4 2 Sassen eee 3002 

accounting in twelve months; time extended; commissions 3003 

BCCOULLIMERCOMDCIIEM hints udccewtena He sidetlce nee 3004 

Pauper, appeal to supreme. court aS-8.°.... 6.600 ccc cece ccc oCeccees ote 

Siti SUPCLION COULL-AS a). f. ius eo «soca eee 940 to 942, 944 

BORE WHTPANUssajUCISCICTION, Of. oe ifs disiols sls cig ee wisless.e oie datenie mae 105 

DPOCCOUEM Soc; Olimar Pere vires ee. oi sco ionave winked fe oaele 105 to 113 

Peddlinm without NCenses. si-s. orek oc conten wee koko Sei SE ne eee 757 

When dicense for Sranted wa ws <csin.o< cles ted Seen 1995 (18) 

PEN RILIOS 2HOW -TECOVETEGs)..8 tise. Aakers bees eRe he bivie Calne rane 891, 892 

Ferjury.asumiciency_ of indictiment-for.;...,s. =< «sie dass idiggeie che 186 

TOMO TAT CEM MG HEOD accrateys syarsiooSces 655 wks, oly Foo arn eese pe raioies 187 

PESOS TUG MONT oR ip args Creer eae uel we vores AG ahae ax ches a aeOoT oto ores one one 570 

SUOMI ALOT Ol cokes sel coats a, tahoceys, a! oars elo S aieiavCerla vireete cinlolons wine 188 

(TAY BGNRO UL SN Glen Rep nana ee PER ipeALEERE hee Eee GI a IC wWhebsooanhsd06 336 

BerOremleeislatiyves COMMITEE ss. eek cv araig ecereldis siRiscate austere so 566 

LOOM COME TIVE AL so ac strcieet actos Sho ora! alte sae hel aededecauct-eushoea’ spare whoa 567 

COP WMOMS te MeL OOL OI © ce,rs se alysis cous 0: lalie) w-the) euoe esioniaerene, afarey seh eaves aeehe 568 

PPVMEESO OVE TG 2G DLOIse ess cuctetene «coe a wre tice cle ao abe as Senet 569 

FPriet ey Ss Saas EMM LGD ys Payette casa Pavaea as iio feiiele. oy heia wt Slevesll Somewan whe aNorone 572 

Personal ¢laim, notice to defendant of nO............. cece e eee eee 1947 

Pharmacy, practicing without license................ eeu eee 604 to 609 

Physicians, not compellable to testify............... cee cece eens 2184 

DEACICINA AS WILMOUGTHIICONSO., o. a rhs nie.cu, 00s ole vine ee 600 to 602 

making fraudulent prescription for liquor................ 481 

CREMNE RL OMANI: (SE leva COic terres ordicio', Qieveie 0 shel ebrtouln amerehaehe 2549 

ME AGM NS UPBU DULU ero reyes coc fotene tess av ele ole teKeinralayocagaholie tases Sto 6 oh Meceqeusien Seale ev ats 659 

IlOLS, GX DL LOD GUT. SCLVLCC!s 2 + pjetcte oper lare on eleain's. sleleis) pois orale’ oa 2549 
Place of Trial. See “Venue.” 

actions tried where subject-matter situated.............. 909 

actions tried where cause of action arcse...........-.+6. 910 

actions tried where plaintiff or defendant resides...... sd OLA 

ACMONG alas sEXCCULOLS, sCLC. ioc rticlsteug sl ecetsrsterdial cia. clelapele ns 911 

ACUONSnagainst LOLrelsn, COPPOLALIONS, yore ecie Ge ein bn avers ies sie ove 913 

(GlieWaveler Ove HONENKGS) COL GIN renee arate erring Shion GOO mone 915 

judges authorized to-remove trials................... $16, 915 

Wwhaterequisite to authorize TEMOVal ss. «ogi wn se.« vi + cio os 917 

what sentewith transcript of removal... aia. «cee on eens 918 

GOMESTIC, COVPOLALION GENE... 0% 2.2 clinton sesielee ls ae eciere ce 912 

MABE CODED 9 Hylan oo 6 ool ins. sya See rete bie aleilaly thee tine em aN ss» 844 

VA OMEOMD Gitatein cei ads ie reser «lee ONT Re Pee a HSE oon COT CIE 899 

: ION 1Ko) NIRS JR BAe pn B oo nmos dat nooo uT oe Doe cmoeD 956 

Plea of “not guilty” entered for mute defendant.................. 204 

insane person presumed to have made every............. 850 

Pleadings in magistrate’s COUrt........... ee ee eee eee eee eee 48 to 59 

Milay Des OL ul OFeWEUGLED ss . 6). 0 a\s lsu clejeiein cic ecetiais ees ses csiniele 49 

VAnlancespeLween, ald DTOOL. . as ...ce seers aus care ercypueeete have 57 

amendment of in magistrate’s COME ics Svs De a3) 
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where action 1S ON -aMeaCCOUMMU ee ied cis ole lia) ouslel en cucneretetetomsts 56 
complaint in superior court (see “Complaint’’) 
answer (see “Answer’’) 
demurrer (see ‘“Demurrer”’) 
reply (see “Reply’’) 


FOLDS = OLS eae sora es ee ne eee ogee Pvelisaar's, cdc goatee a Meera mena 58, 977 
answer uenying debt is for purchase-money.............. 970 
form of judgment and execution in-action for purchase- 
AVVOTLE VS Sacco ons, Seer ee ON aI va, Codec Tea mes tage los Sohalte meen Noelle nomen 1084 
admission that portion of claim just, order to satisfy same 1309 
admissions as to trust funds; protection............ 1307, 1308 
defendant to file bond in action for real property......... 943 
JULISdICtiON OF, Clerks OD irak ei-rectenet si aneroe aston arn ee eelet eerie 847 
Sener al =rules = OF sie. ocachesreeeceoceeae et ee eee ceaeelts arene 977 to 993 
lost or ‘withheld, copy may be used... 2.2.0.2. .2%. sane 993 
I= 4d 0K: Oe KO ae eRe ere aie tae aM Mees Sree ne SNe Sem Sen od 2095 
to -be subscribed: and). Verifie diac ss. c-< sori erect caonees e etareastnoes 978 
verification of ..... apg Sie re OR ROE he certs SW 979 to 983 
items of account, particulars furnished, when........... 984 
HOW" COMSERUECO He oS» ciarciele. «vale enw oo vids somautet she Gaetan havens ieee 985 
irrelevant orzredum anit H..wisrccuckews sate ate siel sbeiclereleter ater ieee 986 
indefinite-orsuncertaim: (sauce <iic oles loro eatn eter 986 
JWAEMENTS NOW. Spleadedis 5 rca: cets one oiallaterees ein er stehetcnce caren crane 987 
conditions precedent, how pleaded.............-2.«eeeeee 988 
instrument for-payment, OL MONEY. cca. cis pciteiesceeneeenee 988 
Pivateistatutes e.g, «capers csteole a ecteienars ‘aisle ibe « Siena epebavey eens ick ROOD 
libel and slander, how stated........ PF a Se eee Ae 990, 991 
joinder Of CAUSES, OF ACTION | <.<yotertene Sele See er a eae 959 
allegation not denied, deemed true, when................ 992 
Variance, Material srr. 0. ois cmc 2 eles dette ae ae eter ere ete 1003 
Variance, IMMaAterial scsi sscctchot eae ed Ona eneorE ins oreee eacee rere 57, 1004 
failure of  preot; Whelan «ce eis Sao Cee eee 1005 
amendments of course after demurrer ............. Taeiven Oe 
amendments” by. “OL MET veces. «es ae shoeseetarae ele eas eee ee 59.995) 
relief in case of mistake or excusable neglect............ 1001 
when ignorant of defendant’s name...................... 998 
errors, etc., not substantial to be a & uteact ts euauaeeieee 997 
supplemental PIGAGINES LR Ses se a Eee 999 
in-special proceedings e. ec neeee cas ies mene Restorer eens one 1170, 1174 
effect ofsubstantial amendments...c5 acne aceite ere eons 996 
time for may be.enlareed’ cae ce aoe eee eee 1000 
amendments allowed making pleadings conform to law... 1000 
onlissions may -be-sSUpplIed tcc ceteris 1001 
mistake, surprise, excusable neglect.....0.........cc0ee. 1001 
Poison, placing, in) streams for tisha ee eee 363° 


placing, for persons 
placing, for*:cattle. 225. eee ae olen ne ee 261 


murdering: DY © <....clkgsren ospo eres ren eae ease Fs 586 
Policemen, may serve criminal procesS..............++eceeeceees 3183 
Political Meeting, disturbings. «............-.-++s-ceeceescceeess 659 
Political Societies, secret, prohibited...............eeccececeeeess 388 
Political Speaking, sale of liquor near............-e0ececceceeeee 482. 
Post-mortem examinations to be directed by prosecuting attorneys 93 
Power of Attorney.................... See “Attorney,” 1735, 1540, 1175 ~ 

from: husband. and wife... close are acre aes ire 1704 
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Sy : Section 
Practicing without a license, dentistry..............eceeneceee 597, 598 
TO CLCIUNG Me me eet EN ore 5: Save susscactda ies oo ee ee 600 to 602 
DIGNETTE ONT 5S Secs Gee Pee ere Re nt ce Meee nae en atl 604 to 609 
CLAN SOM PTOTORSION sete, dota ee ees MEN eee 2878 of Revisal 
REA Wier Marac cients Neacrcnava, soaworeees 5 arash ak tate SMe brs os ea eee 596 
TENG CANNON N ER wee a pevente 5 Tihs aces eee east telay a. Si eesicne eg Sareea ee er 599 
Preliminary hearing before justice.............. cece cee eens 129 to 146 
PORE IV UINON Demat tte, ce chi oe aera ns ok we Oa wos ba 180, 181 
Prisoner to be taken before magistrate..........c..ce00e. 20; lise 
ROS ec EAM LC Cpe eaters pick cieree cts coeucrera'-o:/a.is, cna eens sie svai ie te 147 to 153 
THA Vee TOMIOV CS CAGE seore iy ccteis ec tote ire ofeic ole ecasstene ware cone fant pee eagle 46, 47 
LANA Ven COUINGEL coh “arerurs toro aterm tare es, abe vere are, nate iarenere Oise lolveton 
WIAVRerOSS-CXAIMMIN EC WALN CASES cone ctaie coud case Susne dhsconeis mnelupoteuaea 132 
to peveautioned: before -examined's.c..0. 0.06. ene cea we 133 
evidence Of, tOsbe: taken CO Wal sic. ccs acess oes hed ea easier 6 132 
MAYS: TOULOGUCE CVIGCICO irc isyo.c cicre cherecstw sie maa eis eats Josten tne 136 
not to be examined in presence of witnesses.............. 134 
examination of, not required in misdemeanor............ en 
WERE Hl ESC IRA LO Ce ewe eva tae “oc uaitexsl suaucewacio%e huteoa ler sateen wien vetarenere Okie 139 
ENT ee POVEITE Clim WiC Eavatiere ak cles eel cleus fauwitelie a ors. 106 o/eyeeia, istaie. os otelatete 142 
LOLS BOWE an JULY ON TEQUEOSTE..  reiciars, vrs. oe alece-siele ob aleve bos 199 
PUT) TRC Teal corer hte arate, Uiewen olay ents os civ wiles lenovo arloie wt creyeley’ ayehe OUT 220,224 
LOT AY CONUS WILCE sree evnye ie ens cael siete Ghee 1968 to 1971, 1984, 1985 
LOWS DIAOW CO DAE pac ss ploieiniork eiela doce wl osha Sree Sea Maoh 147 to 153 
VETO MUMELE DY SWAT OLDIES oc sto Wrens, one. cl ocd c's Gisce cole einer is 147 to 150 
RON Oo Dale Om) GOMELDIITAN CE Os altace bettie tava re"sy bom aul ore Boel aneeelo)s 153 
out on bail may be arrested by bondsmen................ 166 
surrendered by bondsmen, may substitute other bail...... 166 
FM EVE OAL CO CMO IE sis she eeceen sierscnl eisai eltase ate ecaivcs ome ose 147 
GORE TE hOn WHEN AULD cts ior oho foirarece iw: oe love! oZere a leqel ol wrong everete sinus veces UL 
arrested without warrant, to have immediate hearing.... 120 
ALLOW ed Dall PCUGINS ADPCALS sca wie sale -o gus csie wie ewe 222, 228 
standing mute, plea not guilty entered.................. 204 
DROLECCOCMIE OTA eLY CHIN 2 rotate «screen aheyels sje s,0:0beneie, ctOnens stares 3146 
WOR RECLOMEOAG Sotuslecreccnctrssiazsjerste cers s pis arove! ac 551, 2033 to 2037 
See “Insolvent Debtors.” 

bailed or released if not promptly tried.................. 96 
AML r1e Rech TIA IIA VEL Myaescterat sal oipteranet Wacamntiaie) oe iapapeeraiern atone! 129 
AO DSA ACOne WP SCTIOTACOULG. cise ac.01 a's: slopsieie eaielers 6700 cuaivtal's 217, 218 
AD MSA LOSS MOM G COULCE s). sew sisia1n-0 eV afousrsialeres one lelansi 220 to 226 
SCA ge ME CULIOM OL ciyite syacejs.ci'e'e aleve les abel ei creraha, che efalets 227 to 229 
female-not. tO bé-werked ON TOAdS =~. eyo ore. cree so shee ae isa § 

Private Examination. See “Deeds,” ‘“Probates,” “Married Woman.” 
BTivAlen Stables mNOW-DICACOU. c..% ioc + ccc ues oss «owes ale wie niviallelers 989 
allowing certain land sales, repealed.............-..040.- 1104 
EO TET & 5 Ba ee acne DOE Sn Oe Gop ee oD UnIa Dida tic c- noun 662 


Probates. See ‘“Conveyances.” 

Proceedings, Special. See “Special Proceedings.” 

Procedure, Civil. See “Actions,” “Pleadings,” “Parties,” “Trial,” 
“Judgment,” “Execution,” etc. 

Procedure, Criminal. See “Criminal Procedure.” 

Process. See “Service” and “Warrant” and “Criminal Procedure.” 


TSSUCUS DVM IUSUICO = WHET C ois jeneeretelersistere less alols) ous-0 ie se = = 9s 38 to 41 
CLIMNaAl WHOMMAY ISSUC. - aes «cms cece ee cee tee ome 97 
Criminal, torbe 1SSuUed WheD a... oii ce ce os tin ss aie on 89, 98 
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Process (continued). Section 
not quashed for want of form in magistrate’s court.... 58, 194 
criminal, to issue and be returnable at any time.......... 89 
to be. endorsedsiyss lee rit ose ewere ieee oie <i eee ered ous apollo okevetens are 90 — 
making return of...- 920, 923 to 926, 2095, 2096, 2105, 3188, 3140 
issued by a justice.to another county. .......55.0.-...-- 40, 41 
judgment, nisi, etc., for failure to return................. 3139 
duty Of OfffeeTs- Lose Xe CULO Nay ceeeeceyes ce oot ona cls fe eeineehe lieu seine 3138 
SHerith May, Sturmer MMU yeqeyays)corietel\- ane enohctote rea eienetenetaiale 3140 
LeLULrn. Oly-CVId SN CEsOL SCLVICE srr cterens ops) -everebs one elerohone seewe “hes kode 
not, quashed for want of form..............-+-+<.s+-+-+- 194 
clerk, sheriff, etc., to endorse date on.................50. 90 
corporations to have officer on whom, may be served..... 1920 
RNB Oi 0) ern Me nee mrnr Cel tO oa it nib O SOO ONC 2095 
not tobe executed OM SUNGAY ag on yet elcioe sre eten 3158 
to officer of adjoining county, when...>............ 2118, 2119 
Service’ On INSAWE: PCTSONS...n ccostctcois mee > hav eset cael he ten ene esis 930 

Processioning, proceedings to establish disputed line.... 1614 and 1615 

Profanity, before a magistrate............ aes rusher MEME Revisal 1426 

Profession, practicing without license.................... Revisal 2878 

Prohibition. See “Liquors.” : 

Promises, to be in-writing, when.................. 1722 to 1726, 860 

Property, malicious-injury-to reals. cs seu em os oe oe eee ene 632 
Malicious injury. tom personal. op oneal eee ee 631 

Prosecution bond, in, civil suite eek eee le eee 940 to 942 

Protest. See “Negotiable Instruments.” 

Publication; service of summons by... snes a. ohn eee 932 
for party to action for foreclosure of mortgage........... 932 
IN AtLAGHIME MG fie oe sreecin Seo ere Re rN ee 1222, 1226 
LINE OL ACONLD ULC A % avenica emsiscicstel etree One eter ea eae Te ee 13825 

Punishment for felonies not specified...................e ec eeeeee 235 
for; misdemeanors not Specified/y.:.2.-. tele rote eee 236 

Purchase-money of Land, action for...................c cece eee 958 
MOTEZAse LOK Ace Sie + uivtene ele ene ae cates ene oe ee 1705 
judement: and: execution:....4-cace ue oes en eee eee 1084 

Qualification of justices of peace, when..................e..00eee 6 

Quarantine: = oi5 3.6). cence ee ee ee 398 

Quashing of process, etc., not allowed in justice’s court for want 

Co) deo) G00 ES RAS cs Gin baboons womiG Ma onus awce 58 
when, not; ‘allowed.s.).cscsstecoc meena eit enced aac ae eee 194 - 

Quieting Title, action to determine conflicting claims............. 2152 

Quo WarTrrantO ses codcce sce ok eee eee 1282 

Railroads. 
conductors and other employees to wear badge, when on 

COLD hare EERE LG Sc Ee ture Base aldee noes 3005 
passenger conductors and depot agents declared special y 
Policemen 01.0. Nocwieee eR ae 3006 
trains to run on schedule; schedule published; hb trans- : 
port freight and passengers acm sce cee ie eee 3007 
how cars arranged on passenger train........... in Re 3008 
what trains:on Sunday. s4..s0 se eee ee eee 3009 
fast mail trains authorized; one train a day in each direc- = 
tion required NS ears inh on ciSinkn Era cca Perera eit 3010 
hay ‘seizé_andiuse fuclay sy. a eee 3011 
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Railroads (continued). Section 
Resinianong an to) Cleaning Cars asc nose ee cs 3012 
PAS SCM OMT ALO wa Nets. o/alal e acest eakearal a) ate che ere ai Rae inte e« 3013 
separate accommodations for different races............. 3014 
corporation commission may exempt certain roads and 

PRAMS re eee Pe Cao neal, SR ei Sia Ree eS 3015 
when two races.pulan-same coach... <i. a nc cbs ake ren 3016 
penalty for failing to provide separate cars.............. 3017 
must check baggage; liable for loss... 0... .ccwievcsseees 3018 
pass ce wba ndled= car ei ili yic. sre oe: busied Seared alana capensis 3019 
Heket tounioxieated mah, refused: . 0.00. cece cou cease os 3020 
may prevent intoxicated person from entering............ 3021 
WHHSEO LEKETS LO Me) TEGSCINEE scis se Giari gece et ars close dlasaueteeigle 6 8022 
injury to passengers on platform, etc..............e0eeee 3023 
refusing to pay fare, may eject sc. occ ee. es ee ent ae chores 3024 
PCLOUNG ALO CLAW Pat Be coer eiite 2 wlate eee te Dake DAS Ie eS 3025 
RECHT ALLO SSI ORCOG exo sustete a core spacers ole wets Race Ee ain oes 3026 
penalty, tor- failure to receives... . since oes pects Baca 8027 
failure to transport in reasonable time; reasonable time 

GOMES OTOH INO co 5 GN sare aeehehono hae at PO Seto ait 3028 
paid at classified rates; penalty for overcharge......... 3029 


time within which loss or damage must be paid; penalty; 
amount of recovery; actions united; remedy cumulative 3030 


SMISTIMS: LOMMCUISS COMTIMUC I. z..:0eieneis 6 6 4 otek oteit' olen e aioe ieee 3031 
€arrier's-right against -Otner Carriers... 0005 cid eh ee ete 3032 
ALLL HATE. EVO TAIG OG nate am oe lag siete orci nt bie ete alet ode, o-S1Sue este alte 3033 
unclaimed: perishable Prelen ts. ca a ecclaes. ete, esate ereteailelle aoe 3034 
funds from unclaimed freight to go to University Mies, Apc 3035 
tnVOULH TrelgnNteAnd TLAaVvieliye sig scat hele &cisls a cial tela svete ree acre 3036 
charees-on partial freteht Geliveries: oo 46 . 6 cc oie oe neon 3037 
mot to receive more than tagiil TACOS cin ccs sc ccne ewes «6 ones 38039 
overcharze:on: tariff rate Tefundeds eis een cs ecco vie 8 o 308i 3039 
penalty for failure to refund overcharge..........:...... 3040 
live stock killed, negligence presumed................... 3041 
injuries by negligence of fellow-servants; defective ma- 

EAB EGS IN atest race ROSE ern TO PA PCR Eee ay ae oa OFT 3042 
howeaction brought Lor PeCMAltles As. .e. ate sie's cls eis, « oiwelave eles 3043 
OnICIals TO ACCOUNT, LO-SUCECESSOTS .\ hc. sos oes eles ele we wee 3044 
vestibule fronts on street railway CarsS...............+00. 3045 
street railways to have fenders in front of passenger cars. 3046 
operation of street railways regulated............-...45- 3047 
OSE COUR ete teat th eatstientay ab Nass ses lance ot peereroileraieVabe, tate Srenetuiitenetels GAT: 
LOUIS Wy PEHOUE DIAIECS © <i4a)c'e vies ove ois aialie s orieloyeosie © eisole 718, 719 
SHOOTS ODSLNTOW ANE: INTO! CATSete oscirecre ok oie teen Sales e/a ek 
ADAMS S Mee NOL EVAL Steet. atisnal eS ocoile aero x: ai\'elvsele. oleae heucip sues 705 
ECO [DMEM MEIC LILES Br sits a coe tayistislaltsy's" aye 'ale dave oe \e \o. 9 ceneooierel’svepeieirs 730, 731 
OTOL SUG CLS eaitye tc cMvisitre eee vie nk woe. letele corm ovejsie ens 733 to 736 
pooling rates or giving rebates. ...........-eeee ee seeeeee 726 
officers of, failing to account tOVSIIGEERSOTSs. eieeen eee 724 
engineer, conductor or brakeman intoxicated............ 722 
SUL VAR VU OR HOANE Aa) trois cet tenuatele yeiel (eves aonie apnea tpeaauele:alc'eveens 815 
RIAU CO meee Mae Berne rc feicuole solo eie's 2 blesczejecey- dale @ vuselel-s; clea TG, AS, 
failing to construct and Go cis: Gattle=ftlardlSt scwe wes es me 15 
entering cars after being forbidden....................-- Ha 3 : 
intoxicated persons entering CAars...........s eee wees scene 720 
riding on, without paying fare........... eee eee ee ee eees 107 
refusing to ride in second-class CaLr.......... eee eee eee 725 
building, without authority ........ 6 cc eee ence eee ee eee nes 732 
(Aol, GIS eb; aa) een eee cic GLC DO 6 SOCIO Om Cai Cero 729 
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not barred by statute of Wimmbatromes ence cne «moccasin etenatete 878 
ACtiONS AgaiNSh,c WMEM~ DAES Cpe eater ne... -) = te = ede eetetame telietets 884 
subpoena duces tecum by justice for agent, etc., of........ 45. 
DUCA TINKINS OW ia. oie seretes ss Scr A ME Ceol 721 
hours: of-senvicerons Lee tibatedarcmrers ereaten- lc oveceus tater teteretseclie way <i 716. 
FemOyval-OL PaCkimss ges rcsn crete pele ictereiry =< hele |e tear eneeae eee 723. 
tO Keep DLIGLES<OVERSITOAAS irae vitro cteceieta.o ie ear avelierle visiegeReete eee 743 
to. kéep drawer in biiGeesa mica wee ta stitee «bie seek aee tec dea tener ties 3100 
certain employees exempt from jury Service.............. 2549 
passenger conductors and depot agents have power to ar- 
Fetal appre hae 7 Oe aah Se on eine teeter COA ere ATS Cro cole ti cut 121 
Rangers. See “Strays.” 
Rapes punish men tito ys <acocis.c-reveeracye.cteneusneres erates olee eo eee tse 592 
COSA MMCEL EL EO en epee a aPee mn re ar ee Ce mh ee rue OL ate 592 
-assault with intent to commit........ Sirs CR Ee at 593. 
by impersonatine husbands <). severe crust cv-.c0 oieveseas omemarene 579 
completes on. penetration s.sj-cossrmcl orator wicne aleve. ee otal hep oon te 594 
cases being tried bystanders may be excluded......... 138, 208 
- RealiEstate, title toim-controversy:.. 0.2 0i... 22-2 eke oo eke « dens 31, 32 
Rebellion and Insurrection. ...... 0.5... 0. ee ee eee ee ee eee 386, 387 
MEX) ol a cee eal ARE ie el Se Baye NECA MPLS | ob anastie 1275 to 1278 
Receiving Stolen: Go00ds: sso.¢ cass ose entan is Os Se ee eo 459 
Recognizances. See “Undertaking” and “Bail.” 
Lg evddN Sto) (Ot WON ORE ie rari te el iran Pigeon th Sac Glow nC. oo aba 160 
Records, Public, larceny Of. 0.0%. necpene = aie oie ot ors era oleracea 460 
ObDITMES ra tiOMe OL ss ia lece S oes, opens stots cnet ePore ecene ote ote een eee 460 
burnt or lost. See “burnt and lost records.” 
Hvelerees,; trials: Dy ioc tener cco antec aera ee . 1006 to 1013 
all issues referable by consent, except for divorce........ 1006 
when compulsory TeferenGer nus. <.sccaie.eeneiehers ciieiten eee 1007 
TED ORE Obie, Abe Broce: a! disssnnde access ere natare hers ia antic eee 1012, 1013 
OW CHOSEN sock < 7elin F; oi:ecn, Seana yameiee cane oe One et ee ee 1008 
DO WSTS AOE * 7 sue seseiansde anosonneeveantas tava tehekete i geUatS lee ene caeiede eta mene 1009 
CUMATITCATIONS SOL, 5 srwie. erste onesie ee eee 1008 
may administer Oaths acs cccsyestecierterehemetee neice aed nan meee 1009 
conduct: of trial -3.<:0; n7neeteeraeeron Sena Cera eee 1010 
amendments allowed byacmnuss crete ie ae ice rrerae eee ieeree 1010 
may punish forccontempt. ceva dinnte en teranie errs 1010 
testimony before, reduced to writing...................- 1011 
” jUdaimnen tons report iohee cetera ten eae ree 1012, 1013 
Register of Deeds. : ; 
Office of. 
sealvof Off Ce: 204s: Soc seme nr aee On ere soley reteset 3048 
Glection: for ~ sc cssiw oo oe tee on TOOLS 
Vacancy filled. byg. commissioners qeenneaseriie cree eon 
Oath: OF OCG... xs. cha eceeueraahe ie aR pene TERE: eh ten eae ono 3051 
WHEE. KODt. .oi...s.0,0 one ee keene oie ene Reena er 3052> 
WHEN ODEM edn cee ene RRC Ms SRM OREO Hi am SOS 8053 
Duties of. ¥ 
Call on clerk for INStYUNIEM ES arcisrenceye Gateee Shs ape Ree wae OO54 
proceed against clerk for failure to deliver papers........ 3055 
certify and register copies...:....... cbhr‘e ante ane tape rec ak eee 3056 
to register instruments within what tlllescis sen cme SUR des 
bond liable forailure to-régistemaassse ete ee Reo en ts 3058 
to-file: papers, alphabetically.......2.. esta seeeseneee Bye 3059 
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Register of deeds (continued). Section 
Duties of (continued). 

transeriperand andex books on order: .. 2.07. em cokes 3060 

number on survey erants refzistereds . fac. «aces ee oe ek 3061 

certificate of survey to be registered. .......... coc noses en 3062 

RESP SSONehAL INAS KYS wate ce ntss. Wakes Ie 3063" 

PING SER AMNCTIUS tec ac eas otc oo eos Ce kis one ee 38064 

Cloke tO-HOALGVOL COMMISSIONS... sci. sce et bee 3065 

SomverCeniaitl MOUCESaDY Mallo. oss. os 4 «ct a ope ost e 38066 

j DST FCS UN ON IS LIES ad) BS 4 Se ge ee td 3067 

OUetCd-Olriiede HOW, PEPLOLME .:. wc... cos.n sss ot eeeee okean 3068 
Registration. See “Conveyances.” 

CLEOES A sCOTLE CLO MO War a ccsie iets eiete Seaic hel cle ano in aes 1756: 
Re-hearing, application to magistrate for...........c cece eee eens 69 
Relief, affirmative granted defendant.............0.....0c0« 1040, 1043 

TROIS COCOUI TAME oun colitis cera ta de RIe (eGeie a wrlace2Oanere ecto ee oe 1052 
Religious Congregation, disturbing a......... 050... cece cece e eee 661 

CISOLACE NID PLOSEMCC Of fra wrtaiaccis) pnts s ayirs a's dle Gidea lalla ae a 661 

stud-horses, jacks, etc., not to be brought near............ 660 

MOMMA OMMETLC.-6tO: WE: BOLO TCA 5. co cares we de Giada ass ene TRS 485 

penalty for stopping way to place of worship, springs, etc. 752 

intoxication or disorder during worship..............0008 661 
Religious Societies, may appoint trustees................0 seen 3069 

RAP LVM O TIOME TULUESECOS a cus cede ne nie sie-e's, Se ae shoves US Oa ele wr FS eeoReTO 3070 

title to lands vest in trustees or in societies.............. 3071 

ELGAR COC PRIS Cen LATUG Oo) CS iG She dace ce wo eer ate ek odave ed Quel ie, ere meer ats: alle 8072 

housovon vacant Jand’ Vests titler 0 hel. Pa voles alte eee 3073 
CIM EGTORIAGHDOM: mints Ee ai cei eta sieve ome ects es s Dae dee hee ahees 835 

Hebe PMRTT UO Chan ceca tte ear olivia) ates hc ioe ene oils Koverta Mb) Ciiointer sustin.e So ogeh onpeows 842 
BOMOVAIIORAEHLOMT OM: A JUSTICE .eegon ce crc ec'e cies eras p lepeanie 8 aruelare 46, 47 

LOM OMe COUNTY, LO ATION om. eyo iore'le wea. sae disvinveus col oyevereine 915 to 918 

ASOT CURE OL Pu TIL Clas CLEMEG caitc ete vs eos aiaccanes tala: oSGhian SoMa reuteene sy anette 1650 
Removal of Justice to forfeit office............. cece cece ee eee eee 7 
Reply of plaintiff to defendant’s answer...........6..+seccseecees 974 

MESTIN MCS MECC Csctntavee ne ciTO NGO nie into! sella “ale. ee ol aad, wlwetr a eneracetetonemens 974 

VSR AMSEC) MPT TEA CLAGR oe pec cae Saree ne be enas ce roi tnssnle cali ee uaawilo one Skip cteiwwets 975 

when no, motion for judgment on anSwer..... cs... neeers 1045 

COATES ACO mess | aaldetereteiarels’ szete7n beens i ORE ACN OWD 976 
ESIONAUION: OF MUSUICES foo ae ccc cs cieisie nies Oe ein ops wield wb ees scoustt ne «mses 8 
ERO SUSERI Oy ATE COLIC OR cole oso 5 aisles xe cre <0. 955 aaah we 00 tls oS whale. eco 655 
Restitution in cases of larceny and robbery.........0.eeceeeeeees 94 

of money collected on judgment afterwards reversed...... 86 
Restoration to Citizenship, petition for.............. cece eee eee es 3074 

when and where petition for filed.......5..sccsveceecees 8075 

TA OELCE EMG Wamarck ete uc eba te iajaboisieisis oieue-ivis..o\ 6c dies) shine suene cabonelelsianes so 3076 

MEATS TANGHEVIGETICS. ..~ wee. on .e se sissies ous so sieheiernie = syetslene 3077 

ECMO Che ee eee PuVene «16, cies Sonne. 6 wriat tina! leuelles os eaepaeelisiiehier enepiageceneiss 8078 

pardon, or suspension of judgment; procedure after...... 3079 
Return, failure of officer to make........ 6. ee eee cece eee eens 559 

iba S EAS Se Aeletarwisis sc m+ es) fe o.ena B/> e15 eleisareleis) tie veiee cb ses ays 559 

SST eld RG HAL RT CaN. "os Se otalra cok el/alfSite Sa0 (oiaicetclleh|> getwletat i0,(6) fe ae) oslo: ove 1224 

TUG VINN ATMO COLLVELY: o.0s.ae-o10 (a oe 06 5 eisiaeieele esereisaiiein o's os oe 1258 

in arrest and bail..........--. ese ee cee eee teeter eens 1188, 1189 
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of execution; talline: to Make wees cc ca a ol ote sence ereteces seater 3139 

on notice, evidence Of S€PViCOt.).. 6 oie. eee ecm ec es ome 936, 1323 

of summons. (See ‘“Summons.’’) 

Of justice tO NOICELOL APPA eee eanets wks severe cr eemenaaeeeenets 84, 85 
Reward, governor may offer for fugitive........................ 12% 
Roads, Bridges, Ferries. 

Described. 
what constitutes; board of SuperviSOrs.............-..+68 3080 
WA CDs (2 ds oactos era Meuchora taney Sosae aise 2 bel Mle Hebe eee wlis toPNe TENGE ene 3081 
Hstablished. 

by whoms jurors: appeal: 21. suc cern aun cicietinls euenerereesreees 3082 

petitions notice SV eM=. his «asters Gira crete Rete seater te 3083 

key ign CHK MO) (tne Se MRE ae Mickey ae No othe Gite OOo es aD 3084 

cartways, tramways, established. ......>5..-.-.-<c+sesee 3085 

CHULPCh= FOAGS: ESTA DISH EO as... s.ccers cates 0 eleus aicreke weston eae 3086 

petition for church readsaproced ure vn an s.r nae 3087 

manner, Of Jay ines \OUbs ae ooo. ote eae cle tals elsrohe s) oaks ecto eran 3088 

appeals bondtriah de MOWV.0'%) 552 dees eracelesclere seca Gel enein aera 3089 

publicterry sites: condemned. 5 2: J.o5. cure ane eee 3090 

Changed or discontinued. 

OW. POTIONS Coy rca. s ses awn Gilera airiore ate conan oletotehs store ay ete eee 3091 

LoRigml een CCG MOM AO: care ee ear rs ois ate osorde 3092 

cartways, tramways, railways, gates...............s..6. 3093 

Bridges. 
where footways and hollow bridges maintained........... 3094 
how made and maintained; when connecting two counties; 
liability of county commissionerssn eases see ree 3095 

persons constructing ditch across public road to maintain 3096 

When TOWNE. Of “LO: PUL IM Gra wi. <. iss o coletetereetere ieieneietenns 3098 

railroads, keep lps WHER see) ee lancer ie et ee eae 3099 

railroads Keep! wp: diawss WheMn nie ec) ciel on ol ote ce nie Peieaeee 3100 

county ordersefor, valid); ee eae a eee cette RS Sots 3101 

penalty: for neglect: tormepatr.iie aac ces comets ee eee 3102 

how expensé=of maintaining: ormely.c aes eeeeeioerte 3103 

solicitor to prosecute for injury to bridges............... 3104 

Toll Bridges. > 

when commissioners may establish.................00008 3105 

commissioners may.reswlate: Olsens mice stcercmnetees oie 3106 

owner. of ferry “may build 3m). ce arn ieee eet ee 3107 

owner of, 4nd“ferries to give bond sj. . yen. «sos we eomienien oe 3108 

penalty on unauthorized: ferry... coe eee 3109 

Gates across. 

permission: for ‘erection. s.. here eke are ieee es Se 3110 

Supervisors. : 

to- meet, whenrand where wi... cicni cots ers Bae sts nos sala 

to make annual reports to superior court .............. 3112 

to have orders appointing overseers served within thirty 

days; penalties)..1..5| ova ee eee Ene eee eee 3113 
Overseers. 

when appointed;. when hands allotted...................; 3114 

FEPOrts tO, SUPSLVISOTS caw eet tenderer enor ene ea 3105 

to report money collected and how expended............. 3116 

may lay*oilt tasks! toned Siem ces teereretce ne caeietee eee Sy akr ee 

may, use timber and dirt-on roadsee..oe eee eee 3118 

notice to work on roads, how served.............. 2 Chaka 31195 

when ‘roads: to; be worke6dia..retrten tarsi eet eater 3120 

SIZM=POSts: DUE. Wi ceik trcdecdioee ee ee ee Puchi 3121 
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Roads, Bridges, Ferries (continued). Section 
Overseers (continued). 
MMe POStSopILE MLDACORTECULY os, seis che noe ee acne 38122 
PENALTY TOMMeCZICELIN &- GIILY, o-nc.0ce os otadin «ae nee OL 3123 
Who to work. 
VEE Ge BER Tt toi sto aoe Neyal alcesress okons Ab lalate ne ecleeMae eens See 3124 
CKEMIMELORT Oly SLAC ING Serene a oath ses ace ick gis o SR ee 3125 
who exempt; how exemption obtained.................. 3126 
General provisions. 
trachioneensines; allowed. On, LOAdS.. i: ...< cc ovcns< cn oeu cn oat 
owners of land or timber used on road, remedy for....... 3128 
Roads. See “Ferries” and “Bridges.” 
overseer neglecting his duty........... She ai eMeracaie Seer ea TO Se 153 
Injury tO Certaip.-a MUSGeMeCANOL Was «sis so se cock cree eeererste ce eG 
making Certain without-avthOrity sc. .2 nelecis betta co 732 
unlawrolito work female, CONVICLS ONs. . 2..s.. 216 esas 4 are 551 
certain, not barred by statue of limitations............... 878 
NOD PN em COs LN Oe CAT CY eras a ooaeenl oe tae Hooadane sae aes 879 
GOMVICUS WOU KEG OFa oars eile shessue. cic ocofe reise tnciSvese"e elead eache 2033 to 2037 
LeMAleLCON VICES NOE WOLKECC OM. 5. See 5.555 «cite Goleniese eens Boil 
Robherysirestitutionunyeases Otis..8 2c eaa. 5 holsvs cine ava das leerdteen< 94 
Oi CLOT OA PARA TTA Siar taiy tonhasc<o is Zafar si Malate lef lw WSs jela ae gues SI eRe Os Mu. 
Sale GEAGCAGEV] WEADONS {EO TMMIMOTS 22ieine so ccarspoieie''s aterale e ererateharace 803 
EOE DIN ET oh ONEIAUE Utate ois toreie sfoic oo sce ee ap ele alee a leteiete 's Aeron 798 
OPP AGNUEUALCA LOO sein d 5 oye. curtsle c.a-% s¥avalalaus ie 6 025 eae, sealhenenene 393 
OMACUseLATEE TYWOPS A. so Ah ae ee ke es tee eeeee ss 465, 466 
OLVGOECOM pROGITEALEE!, o4 autaals aid ease ek sls O ieicaile cls 780 
OLgeCOUKON -SCOGMNEOI. P55 2 iiss, Gals deis.s oo Glee eiorernta wie Ridla lees Aor 783 
OLLOyTAMILer Te SU ate G: Myre ale muelelane tee late orcitmetebeld wire! imade eats 786 
of concentrated commercial feeding stuffs............ 116, TTL 
Cimke Gor Tbs MOM Ct oe 5, biel. cota eicee eStore levtierice pals Sinieiniens Wreeahs 371 
GinCleaLe ere SetO-AMINONS. o¢ seve cis sexe selec e svegste.« Bea ale elerw te 773, T74 
CS ECL CoO ee nay aecd ce ae Lave ee Petaire ale Wc oh e a ee Mayte as eats 686 
of liquors, ete., near religious congregation.............. 485 
OLintexieatine iGwoTs ON) SUNAAY< <h\....is.« cece cuore wee te 487 
CP LOUOUS WHOM LUCENA Oe ayes. cyetels niece eNelets ovbelenavalclelsigleteersrse 483 
OL ALCON Sec MMT MUONS a) a nremencwnre alors ever sl svollat # lve. Cove lec ocetatalinlanere losis 478 
OLAMTUOKS NEAT POlMUMACAl SPSAKWNS ac. veis-e cio). o'r ale ehaleleMlaur « 482 
OLMAGUOLS OMEOLECLIOU GANS se cocsias «iofo cds wesvatolie e015 ol ol ensilelsi sare 335 
of liquors to inmates of public institutions............... 470 
OCLMDOUSOM SE yLUMOUt: TAG] i ctece eas snetece atiei clevielle alee oneeig. 0 eleseoacare teens 610 
TOMDULON GES LOCOTGIOL ister. c «clare eters elcters toe elle ave Aan yAN aes 772 
POLECOCAIBE OPIUM MIOL DIINO 2s ceusa'e «ei siete. voc lulss Slacti te oes 775 
RAC OM aete tarot farans nPn te Sos Maeere ra lovers at aletertyy & @lovehalia.te exe teve anche) 0 778 
GLENS CGHIS TIENT Vl pete oes oat creas nets lel ichcrele los lale.'s taser della Siek le 'epetelie jets 9) 
OR MCOUEOIN “HEV SCOM a5. o.oo .cs sreious le sic ale evel lene lane wer 9) ele ouolon olen aye a 781 
of cotton at night........ Sc hae fos era tence a wthonstan ee ams paretiaraten cote 782 
MMS UTUURL Sams ere et tei ioi ca siisteretioiiel sits evens rae Syeele(e).0 00. lols) enicereliatae\ Ste ols 781 
OLEHOMSEIEEZ ORS teretsntverc eave esa ec @ cteuersitone wis) ciant.o [o's ol eoleleceelets 787 to 791 
Of fikUuTesiae.. cea epee hs BA eed Naa ais aie lela orsia were wte Seen 792 to 795 
OMMERTAG el Sareea ne eee er cite at's Nerina es Heielie els! slap enti cactaceyeene ailsy waale ee hevere tans 796 
CORMOVCOMPAT VAIS ee eterea eters olets's clei ele eloie lo oieie cl ai(sis:euaneree + at 798 
Oi WOOREISS Wade Sc G6. 6 Bots GOOD OOO od aoILOtD OracIOrc aces nae 610, 799 
BEALE a Sw oo ee He ORIG EO Re RR aE) CSC 801 
of property stored in public warehouses................. 802 
Gi eM OO Ue DO OMe. ieloiefotelortile lols ele ta lecw% sie ePes we e/ele le wie 804 to 806 
of liquors through agents... 0.252... cee eee ete eee eee 489 
CO LMENUEIUO Memes te detevene atete ceases eWalei(sladala’« esel se /enslelr\eici'ei sles 0, 6 wie,e rele rers 490 
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Sale (continued). Section 
Of misbranded LOO seieccce eco teeet CPS ees ade ee oe Tee Pee 393 
of misbranded gold and silver articles................... 384 
Of diseased Mea tas fe occas aera naan eae cece oke i eee ene ee ecer 391 
of liquors to inmates of charitable and penal institutions. 470 
OF MAT COULCS eee alee, arenes oes Sota NON Ta eas Ua kal ieee eoinonts eat aecen steer ae 394 
days for: underexecution, amdsorderss «a. . sn meses ieee 1100 
judicial; May <be.POSEDOMEO Gane rectetstenae acess (ors lelete was letters ie ens 1102 
judicial, Now ad Vertse de sricaci coetteeesns anes cits oe teee seen econ 1098 
judicial, notice of, to be served on parties................ 1099 
under private: Statutes en, asec co eld olen dene lone a ter sieeeronseo eruaiios 110¢ 
Judi Clal=timesol COMMENCING. sors < asic tacts ree eeeraiens perce ia 8 
judicial, of peronal property, how advertised. AS eS ote 1105 
Udall made contrary: tOaw. o..0. cmc nisscsss oa esses aienereeiee 1106 
notmadeior: want, of biddersrepOrte. ccc e sate eee 1107 
judicial, judement:- for Proceeds Of vie. <seascmieie siete ce eiiets 2112 
x judicial, purchaser: protected. 2:2 tavc-cs sid.c « ave ayes ts wee oiveegere PAA IR 
\ conditional; resister ed ec rice teish casuctet one) pe stele eee 1731, 1732 
mortfage* description-in MOtlcers oe woe eeieieee aoe OS 
morteasessnotieesok sm. Maes vee ae iene een eee 1792, 1098 
mortgage; by agent of mortzasee. 2... J fae. s sce oe eo sree 1785 
under execution; variance from judgment................ 1085 
by ‘executor; etc... of personal property=<........-: 1886 to 1392 
by executor ete, of real property... :.2i2.0.5- a 1393 to 1411 
of property in which no contingent remainderman is in 
OS SE: Mids cl oepes ayeienceatlal patel etnies Goals op osareneteyeatnctetetel See aa ean 2153, 2154 
power of, in mortgages, etc., barred when................ 1794 
by executor or administraor of deceased mortgagee or 
TRUSTE © 5 i iret acer Jove aeaseiche Bias eee ooo ee a ee ee 1781 
Seales. See “Weights and Measures.” 
Scealpers, of railroad tickets ‘punished? \. .. = 3. 00.01 ose taser 729 
School, disturbing an entertainment of............ 0.00. cece eee eee 659 
INGPUTINS “PROD EL TYE Ofsci acai acs taecetoue ve aiele waste eee eee et ie me SOO 
acts of lewd women in presence of students.............. 297 
funds to be reported! by. treasurer: tescneei cone ee ee 810 
funds, Misappropriation Ole 1 cce eee eee eee 808, 810 
School Committee, false returns by............sc cee cece ce eecces 807 
Scrip, not to be made non-transferable. ...5...5..........-206--- 685 
payable in money at option of holder....................- 685s 
not to be issued or used to circulate for money........... 666. 
Seamen; enticing away .\...ni.. cotter entre weleiacineteeic ee eres 510 to 513 
Search Warrant, proceedings............+....8: NS Oh ncn araeade 108, 104 
in-cases of seamen enticed away... o.ccenceese scsieeenine ee 512 
Secret Political Societies, prohibited................./......--08- 388 
Section 590 of the Code............... ent ane SG hoe Se oa 2194 
Seduction under promise of marriage... .o..-..s. s+ esevecumeneen: 298 
arrest allowed im ACtLONSTOT. <ercpeeiehe itt onus aan tora eer 1183 
Separate Trials- between plaintiff and several defendants ssientaeaee 10224 
Separation of Witnesses. 2. Nuccd fc doe eres cee 134 = 
Servant, eriticinig away. .\y cc cveta ci wis ohasrete: of Mtrstecate iopecale ees eerete spent Race 310 
Service. See “Process.” ; : 
OF MOULCOS: 0:2, a5 4 dheant-a cheats tae tee Ree ere erate CECT ee 1315 to 1320. 
OL SUDPOCIAS 5. 0.06.0) Aes anette 1320. Tostoaon 
of summons. (See “Summons.”) 
Of -PYOCESS sets sals Gps eck tases eaatn a eee ee 1316 to 1323, et to 933 
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Service (continued). Section 
Of MLACESScOnue COLPOLTAVIONS . <2: crs.cisntetne estos Sc esee ores 3 
CHIGORCCOE Pe EO EI. 6-<-os..%0 aes SG, od eaigle eee wieeeul Die 1323, 936 
OPED EOCOSS OREEM SAN C5 hero 3. 1s a2 gees ara faked ree lease eee cams Sa 930 

Sheriff. See “County Revenue.” 

TIS Ve eR CO CRI eo enct ie Were hs cig Seale Ors Shera Ree OS ST TSI 148 
COMMUTER TO watt Al moss. e os case Soe hoe bee ee 92 
EOEHAGOLSC-CateSs "ON PTOCESS fcc sks oe ook Leae ee oe 90 
POPU OMOe alse TOILIN. ooG 215 cys ass aoa ere a eee Cees 559 
7 judgment against, for failing to return process........... 3139 
allowing property seized under execution to remain with 
DOSSOSSO THs eae cetah aoa SIRE he ee) hee dere owl aha Sle aeiele 1090, 1091 
allowed pay tor keeping Horses, ete. . 2c .)08. tcc cmiee oe owes 1094 
GUESS“ OLFAS “LOSPTOCESS 2 at tet eicietcen see ne oh Ee 3138 
TPOVOTELILE DN: DEOCESS. “Dyin at bers ceielaoreiae ote oa dare RE eases 3140 
foihine to account and Settle. wns. sc ls s s 2070, 2085, 2061, 531 
interested, etc., process to officer of adjoining county 2118, 2119 
deeds'of, when out-of office; etes: ce i feet ek ak 1697, 1698 
liable for whole debt when not diligent.................. 1583 
DOTMYS NOLL eee feces tava a aptgess ale apevd a aueibie at ary oRera ears, ae einare 1587 
DONS THANG TERCWOR cera tcl Me riokels allele eitele ca take sional eaia ae ramen ave 1597 
COLOHEIMtAWES sD Lae Olathe «ce itele oie sks Siar ene wieibeero eae ors 18038, 3132 
to furnish to clerk list of those paying poll taxes......... 346 
Living tax receipts without payMent:....... ccs ccc ccew es 348 
Office of. - 
COC REOM ced OU eee Secunia cele n: Sr8 by esti ere) Sees Wi Br ei 8 ah aseaR team taalele aie 3129 
MEPL eM tay iO EMeoy.teve ofalay ave tide oe a aietensls, «. sapiaingal Ane ar aieeatsietcerstees anita 
TESA ENTE EN 1G BS else cacy Sane EIR SR oe eC CRC es ee UENCE Silo: 
vacancy in, how filled; guilty of a misdemeanor......... 3132 
Bond. 
COMMEY A COMMMISSIONGRS CORLAKO™ aries sna clste o.0 oo ate aickapeseinhe Osea salen} 
justification of, required when bond insufficient......... 3134 
commissioners Liable for-lOss, WHEN? « 4)2)0,6 5 5...0 crs ee 0» aspen 3135 
aE OLAStROLICS “Ol}crars. ss (vie © oc auiiiers oc.sc4 Gus abeigne ye eve-ece aos 3136 
Duties of. 
TOPRECOIDL tO MD GOCESS ev evacls/aiats lek a itie, onsud: 5) iersyabolehaeienetore auacere 3137 
execute process; false return, penalty for................ 3138 
motice OL jUdsment-Hisl, HOW GIVEN... <6. occ wlettslee weiss 6 3139 
summonses, orders and judgments, how executed......... 3140 
outgoing sheriffs not executing process, penalty.......... 3141 
pay money to plaintiff, or into clerk’s office............... 3142 
solicitor to prosecute officer for escape................. 3143 
THOME CRED VEO CSCAUUG tarts. o tate oyives nuns leleov plete esleretigeevere) a intekenarauors. 3144 
MAVOMCISLOMValOlmelail wuts... seecorcte cit o-Cierelelevaue svese alana Mlous2ehon (6 38145 
Prevenejallpreakimertorm lyMehin gS Vso sles eilete cal eteee mal o's 3146 
publish list of delinquent tax-payers......... Rc TCANY BH oe 3147 
furnish list of liquor dealers to grand jury............... 3148 
LU CH EM RONNIE) aI real Meche eiisitoticrecs swe /allet ae ereb enacts ley slat et otte-4ie inyehe] ajc 3149 
obligation taken by sheriff to himself only................ 3150 

Signs, mutilation or defacement of. .....-......-..eeececse ee eeee 664 

Slander, of an innocent WoMAaD...........-22eesecccceseacees 595, 2583 
See “Libel.” 

Solicitor, drunken, to be discharged.........ecsscsesccsseerranes 2088 

Special Proceedings. See “Clerk.” 

CLEP eT ee Enea corel ever ehesePhl sia eE aiete a7hae)p,6%8 835, 837 
provisions applicable to... 2.6.6 ese sc eee ne senses cecses 1166 
CSET IN CULE ECM ITO Win tet ole aoe eine sf tercisie, ol efevepar'einic: eis) ote acoleiv ievore se 1167 
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Special Proceedings (continued). Section 
SUMMONS: 1, COMLENTS TOL recreated tiees oe) atta samen renee nem vetat 1168 
return OL SUBMMONS Fcc .ce cto eects tee otimla tale Vo. elel ogee stata sueeLepenene 1169 
complaint, whemctileds os sicrscusestite leis oo os aioe el en ete ror 1170 
NLOVS UG. oe Ee lace se a as CORI ee Meare ar eel & oceans 1171 
time for pleading may be enlarged..............-..-..... 1172 
when-all parties ask same Trellety ari. 1...'. 5 wre ascsoteuayeinns sera 1174 
equitable and other defenses maybe pleaded............. PAGS: 
clerk may heaTrssumamanyliy. mwilleya sect. nlsvcleciep se Sel ereewer ue ables: 
infant petitioners, judge to review order............ a ray, aly e7e 
how commenced when adversary...............-0+s-0e. 1167 
ordersitovbe signed: by Judea... - vie. < tae wien ealeleriarehareroee iene 1178 
no report set aside for trivial defects .................... 1180 
time of performance to be prescribed in orders........... 1179 
FELULNS OF COMMISSIONETESIOhsa] Cs ateee eee eee near merennic ne ieeenaes DET; 
no report set aside for trivial defect................... 1180 
commissioners to-settle in sixty days. ..........0c.s.eneee 1181 
DPUCAAUMSS AM eek bocce cease sgsltene onwse Pavoe cate ol chee ete 1970; ATS TA 
appearance-in, hoOwaMadekin .:..s.cn «emcee ote taken lenovo PANTS 
issues of fact before clerk? transters. 2... oes ae 1173 
Spring; contaminationvorratn..-cscse «anv eee eee fi Sapte 834 
State may appeal when, in criminal caseS................0ccceese 219 
State Treasurer, fraudulent entries or statements by.............. 561 
Statute of Limitations. See “Limitation of Actions.” ; 
Stay ‘Of EXecutlone ct 5 sonar ee ee Se ee Re ene eee ee 74 to 79, 81 
Statutes, Construction of 
repealof statute not to affect actions... )....c. 2. eso. ensnmcen 8151 
rules LOr*COnustruUction Of StAlULESs a ori deetterarstenelete tae rereree ss 
singular and plural number, masculine gender, etc....... (1) 
authority of public officers, etc., exercised by majorities, 
UWINIESS,, GUCT i Ss Sarees eee wus ol Sure ene eee he ee oes (2) 
mmonth? sends EMOate nS osc whet cuere ooh kerenne rere cine, eee areca aa (3) 
leap year how eoumted: 2.25 L57 ete Cot crcieere teen e te (4) 
“Oath” anid, “SWOPrh ssi ici. )."s.athicleloiesne eg tauerotee siren Re ene (5) 
‘person’ and!“ property? > ..ax a2 cess oeren relearn rere (6) 
“preceding” and “followin? i. o.akic oeis nants oat eee gen 7), 
br =\ot 2) iN a Rares nn Oris ore Pee urs ccs SUS eG ome wis Ste cnc (8) 
ihe 'f 1 een erie ee erin ira this ONS Seti ioice <6 WICFORIO OIIEERto hs Sone (9) 
written? and “in writing? kee nascent cee oneness (10) 
“state” and “United States”.......... hie Ea eb Oe (ip 
“Imprisonment for one month,” how construed........... (12) 
where amended, how construed..............5..-. SRS oS 3i53 
Stevedores must have license... .2 4c. «++ «seme s cele 759, 2618 ~ 
THOM, OL xo suss ve. s svete wo 50 kxa) Wh arene de peineh ate Ronee Stee eee ONSIen Say 5 Gcaieie Nn mn 2609 


Stock. See “Cattle,” “Cruelty to Animals,” and “Corporations.” 
Stock Law. See “Fences.” 


Strays, owner notified; if unknown, register of deeds notified...... 8154 
OQWHEF;, MAY LreClALMN Ass scaw cccemrsitenere terenchotersie ie eenevel eet eae re 3155 
whensand, how: stray SisOld 5. vasa hee eee eee 3156 

Streams, obstruction“of-..: sisi) eee ree 514 to 516 
dammed to" haye pated s: 3 is seats deca 329 
SAWHGUSE: IM ajc. 5. 5.2, peels Chew ean eee acre ae rane eee S28) 
POWSOMINS th. .cactesen gaye ceed eee ene pitch Vo'vebeelatebetel Mepaiete ace ROO 363 

Submission of a controversy without action.............. 1295 to 1297 
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Subpoena. how served ini isunae.s cosets wed feces wee ee 1324 to 1323 

by board of county commissioners. ..3.....c0...0.%. LO95* (22) 

CERNSEATCOVIGLOM ES trac) sci eae kee oil eb Eo eae 2202 to 2207 

Dy. ccomimissroner, referees .6lG FFF oie. seve s woe ces 2203; 2202 

iVCClOrhein nema rOov led: CASES ciel a.ce aid iw oros-cc oe nai oe os 2203 

by whom issued after case removed...............ceccees 2205 

GLUES Seti CUA iar te aie en Orie are Bye re ik sth eine ncaa Betratres 45, 2204 

OCI ORS| JU Oe AL We Gace, oat) Sen RS Set SIRES ESE REN Me oes exd SED eras. LOR da 43 

oes ORM OC erent ay Peres ALN ne wie cue Nee ee 1321 

Sauinees ISSted Dye asa SiISUEAtGA. hoes Att hoe Takes SUE S586 

HOE VICS= Ghee ML ASIST AUCS tetas Bins ere ie ste ie hareeis asec ates wakes 37 

Superior court, action= commenced (Dyi.. soot. oe eee ee 919 

requisites of ..... are ie ith" Ae? lei tn Ok a See 36, 923, 924 

Baba shes waweal 5-2 cd. wget eseteaoe 'y lees Cw ace ple Lrealda cree 36, 920, 926 

when issued but not served ten days before first term..... 925 

LOr-DEAK. SCA WHER sna ontree cis bs Shee ea deh oe lhalane ete eins 921 

may issue to several counties at same time............... 922 

CXCCUTIOM ANG. TeCEUTIL OF S45 ate ats BS Aes c Oe OO 923, 924 

BHAS ANd PIUBLES: Si. Oe). oes saline eiemee se os col Bgrorersvianeie oars 927, 928 

undertaking before issuing.................- Sth rutey 940 to 942 

GWG CIV CC aretie veh corte reveosn ocerelaretateinetehe bate Wa geare Soaee ores abieene 929 

HERES Dy MGEUVOTITIS COPY aia ck eis oescile < lose S-ateuame teen eolevars Fi ee VOU 

SET VICE DOV. PUDMCABON 51.0000 2 cicic oi ee 6 0! eumieanley ahelets 932 to. 934, 939 

2 SOPVCS Ve AAT LET ENCO DY,  secucconeans dorsi Guoyius veyed sisushancleRejetebonncousa ss 938 

SCOMVICCHONOONLY DAarniOl GeTEN MANS: L..ct gin: cove evel w ogi © seyeaee 945 

service of, on other parties after judgment.......... 946 to 949 

pervice! Of (certalm ‘Validated’. ics sus se ss sie wale oorpivie w scton"s 931 

service of; jurisdiction acquired from. i... ccc ssc sv tenee 935 

PION OTAESOIVT CO. chet edie ints cuslere cteectelaiehty oft elcre otc, overe-ol anaTel ess sue 936 

appearance of defendant equivalent to service of......... 937 

TSS OCIATOPTOCCEGINESs alee aieceCa sare ersve ov ecb leleve clske slay othe 1168, 1169 

Sunday, operation of railroad trains on...........-..e cece eee ees 815 

AUER EE LO GREE as Petit, fteceueis fates Shaved Dnie we Sala VAR VES ERT OS 8138, 814 

LSHILS OM eWiILHVSEINES’ OF MOUS so Fels 40a stevens ove oe nele Wlels evele’ ate 812 

Sale Otel lOxLGAa thane, ITO MOL OL. 5 oh Hewk iylavane dots, a lecelavetaiion Cadapaile 487 

PROCESS NOL LOVE .EKECUCOC Oca cicystel. wists mice so /staieteneteteotaosene 3158 

TAHORMLS ACL LON DLECE reterare aroin el blale sci vreralte loner osfotdtadet sede ome wets SIT 

public-holidays falling ON. 2... 66. j..c0 6s ow Se Se ee oc S159) 

AGES MO MAO GUO cls Buus ve) tiara’ ous cone fereral'ewe¥el ecoge anche ve lens opens 0 exe tetas 3160 

Superior Court. See “Court.” 

PET SOM CaS eevee cee Nene o coals cat ok sider isiol layers te ona ole @oalalole eiedeit 79 
Supplemental proceedings, execution returned unsatisfied, order to- 

defendant to answer concerning property.............. 1124 

execution not returned, order upon affidavit.............. 1125 

either party to examine witmesses............seeeeeeeeee 1127 

METCMGAMEALFESEOA: WHETIo. |. i. shidi lees viele > & o-e lalarelabe lain ors ersials 1128 

persons not excused from answering... .).. <2. . os ewes wens £129 

GAN Siem OMmPLOPELcyMOVOLAASIs:. oot cfer wcis wuere elermbyels sere ais 1130 

debtor of judgment debtor may pay to sheriff............. 1131 

order to debtors of judgment debtor... ...... 20.62 ee ee awe 1132 

MWritheESSeayreqUELeG tO LESUILY-..% ss o> «« cieiecle cw cee. coon nee ESS 

XAG MAM OMTCO) DORGCELUILOE occ w cies, satetebtieate sicbedtie oles si ere. eieus 1133 

property not exempt to be applied to judgment........... 1135 

MO CONV CRCUDD WD OETE LC CM stot caa ota yay ner th chelefetelle) slaves sire op apa%ous sistas: e)© ave 1136 

other creditors having like proceedings notified.......... 1136 

receiver; regulations concerning ...............+ 1137 to 1139 
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Supplemental proceedings (continued). Section 

property claimed by third persom. :.. <2. 0s ssc we ieee oto 

debt denied sak ere seen ree ares. orvehapokayoheiee toe eerie ree acre 1139 

Order of TELE ENC! so oreranaketeas ee I< os care Gene derma utes ne 1140 

disobedience to order; punishment..............2eeee0e% 1141 

PLroceéediINsS AsaAilNSt JOM AED LOLS eer «css eu) orcs ese’ Gees leiees eee 1126 

where institited and elds a eiewee artes! + elect eden reererie 1134 
Supreme Court, opinion certified to superior court, subsequent pro- 

C6dUre IMSGriminal VeaAsSepe oe. che hee «eal one eee eee 226 


Surety and principal, suretyship shown, what judgment and execu- 


tion toicomtaim’ So. Scie .« ope alba tee rere ate eee ce 3161 
property of principal sold before that of surety........... 3162 
summary remedy for and against principal.............. 3163 
surety paying debt of deceased principal, subrogated to 
Greditors’. righitte acts aero ere ae ae Ra ee ees 3164 
co-surety Mable for contributions o.:24 ac wei. sieenicostel susie sitet 3165. 
may dissent from stay of execution; not then liable to 
SULElYON STAY a. Se oes dha Shen bees cate Sra ORs a I Ee one 3166 
may notify creditor to collect; penalty for delay......... 3167 
negligence of creditor discharges surety, when; proviso.. 3168 
how Notice: Served )s -oesiskes ai siece opie aloate ek mice eee Ieee 3169 
Surprise,-relief sim Gage Oli). 62.0%). at osha mete 2G oe oreo 1001 
Surveys ordered by COUrt: ) yc occ kala ee onl a ee ieee Oe eee 2093 
consolidated, of- several tracts .5 acs. ne ste se av -rs cciienert a sists 2094. 
Surveyors. See “County Surveyor.” 
shall test magnetic needle........... eS IO cc 3333. 
mieasuresor Chain:.Of sc. seems eae eee ete 3332 
instruments tested in another county.................... 3334 
tests returned to register of deeds and registered......... 3335 
meridian monuments to be protected.................000. 3336 
Swearing, before a magistrate. (See Appendix to this volume.) 
Taxes; COME CON OL} Ae oc aisic cscs gies, sicteucle te talataie wei oats lopaiel ae ereneaeee aiste 3170 
embezzlement /OT- <2. %.e:destahw ears coy era ouceeue eta e act Renan Cheveea eae 356 
Telephone,.poles; ete., im juUring. 12 den tedster te elon era ee te Sere oe 818 
messages, violation of secrecy Of............ccce cee cceee 819 
wires, disconnecting OF 1 JULIE a, she aR oa weet et eee 816 
Telegraph poles, ete: inmjpurines inca ret he ne gnc eter etter ee 818 
messages; violation of seerety Of ceca e ote cen 683, 817 
certain operators exempt from jury service.............. 2549 
Tenant. See “Landlord and Tenant.” . 
Tender of judgment... cc 62). cc eietleies Sele ek 62, 1290 to 1294 
Term of court continued to complete a trial.....:............... te PALE) 
Time, computation. of cians sc celsaid syraleteeneteene eintcuse eae 1324, 1325 
Title to real estate in controversy............0.. cee eee oni aione= 31, 32 
Titles quieted................. si olin wel lara luton Wines woul dha'e # gibahele na attte, openenanttenamy 
Tobacco warehouse charges for selling leaf, regulated..... 3298 to 3301. 
sale. Of, ‘Tegulated Micc cee ees cte to eiaw Creve eo ere ce Ta ne eee 801 — 
Tombstones, removing or defacing. .......0...ceceerecevecccvcare - 635— 
Torts; jurisdiction. of justice. 1, onneees saat ee eee 29 page 6 
Towns and cities, claims against, when barred.......... rLracgie eet oe 886 
claims against must bepresented syStae erate ise eTa Le ee, SRT REG 2062 
ordinances of, how proved in superior court......... 2158, 3192 
depositions before aldermen... .c. ees ct eee eee ne ee eae 2216 
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Towns and Cities (continued). Section 
Incorporation and powers. 
ECVORV LO Wit (DOU Ys DOWEL. ctoker a teaniidiuedtttsce bacbeais OOS 3171 
RONG OEALC SDOWMOLS, tn syaie-s ticle scteietersis.cdte Spent a eG SictoE ce ok 3172 
how corporate powers exercised.............ecececcuceee ae Whe! 
how far this chapter applicable;-meaning of ‘‘commission- 
SiS Sa Se ors ers Gua a en i ieee ae 3147 
Commissioners. : : : 
elected bi-ennially by qualified voters..............6.000. 3175 
SAUCE OMUCE sOL tas cpcptte hc Aen nS ol RE RUA ENS Gs 3176 
SVL COA MG Vere RVO WM LIULO C5 oe cmc shoal oe oroesia hack Ged hee ote a ae aie Ae 
HOW DUM em OF Cha N Penge ws sei. apes ioe LeseiemeeRekieas 3178 
Powers of Commissioners. 
ordinances, rules and regulations made by................ 3179 
12S Ia aE DCCL alpha gre RN Seri PEG Ey AMER Ae SP p APRESS Oo Fp otk Gly ons 3180 
may appoint a constable and other officers; fix salary of 
mayor and others......, Tapeh Bo fa A receoip ORIG TEAS ol AIS Dunes 3181 
RVD a ceo DORM SOU CE A Role coc aucts aie «Sele |otale: afte oneze le emer me ne 3182 
policemen may execute criminal process...............05 3183 
may establish and regulate markeis; street sales free, 
SCA ST gh pio Beacha eho eo cata ee OE oe ERIS E Bar ay er > ae 3184 
Mayra hate MUMSARCES Nac wie 6 a elie cree oles Sie ne Beton Sates ee sieia 3185 
shall, repair streets and DridZes...-.k wiv delecs eis were « nleerene bloke 3186 
Mayor. 
VON CLC CLC EA AARON cic okay winds co eropayeteie ra eh neoteiien ee leah Ghe Rizesioe 3187 
BOMUE COLL COTe OLICGE o.oo ease a's etcuel vata DIeNeEERS eee MIDE s Soh rs 3188 
presiding officer at commissioners’ meetings; mayor pro 
the tee sence aoe RtCW ac ns iosehira tem eesereis: agseans, Gros eaedes sions Te acaba TOM & ah 3189 
CPIM A LIST ELMOT OF 2.2. 8 vornd cote ahewetaleswiale shalete's te ewdierm 6 eke 3190 
ordinances and penalties enforced; appeals.............. 3191 
mayor must certify ordinances on appeal........ Seo cha kes 3192 
may sentence to work on street to pay finme............... 3193 
Constable. 
LOM Re ads CAM OL, Oli8 CE af- cats cycterece’ o24 paver are oy suonetge duel Ores) onele ene 3194 
power as to process and as peace officer.................. 3195 
POW eI ASalak COMCOUOT ; ADOT) Ci :a/osusustose tes av sit, Shp wlieile sPolt ojanare mee 3196 
Officers. 
MIUIS ERO VOLS Sah LOW OT CUGYs. -< co -c wilegislers oc + +..0 0's Boars upteads tors 3191 
penalty for refusing to qualify and act...... ..........6- 3198 
ERO COMO WBE Te rat ctor ct cent aeorayrs ays inch cae Gam WoRe ls of toe 2 eth ee ou Mep ares 3199 
Elections. 
howataratwisvehapie;r AVPMGADIC. ...7 Varin ss asso aerator) em arene 3200 
WON COTOC CEO HEC = orc sors, arte daceaateyyticara) br sks. senda) At eyaleyonae 3201 
OOM SACO Sine say atec ste nekpete sire, Waessee apie sre olor aiae | coisa aust = Cageleae-s 3202 
registrars appointed; public notified; vacancy............ 3203 
GESTS URALS Osa KOUAM OAL vie aalelsicre tales 5, ae ocald @ ohalinyale slewlls no}s 3204 
POSASETAM ON OL VOLCES cays oot ae sist es sale oes ole to aie Oe ee wales 3205 
WOLLEGIOL MO Wa LOSTISULAULON: «6 sia seis oo 0 ered ernie celellv ojrilegejerel als) © 3206 
registration books revised. ..... 21... ee ee ee eee eee eee eee 3207 
when registration books opened and closed; who may reg- 
PRINS ST ace OO En SR nea Re AnD a aOR ONG count nena 8208 
registration on election day.............- ee 3209 
vacancies on election day..........eesesecr ee rcesovvnces 3210 
when books open for challenge........+-. see e reece eeeee aye 
practice in challenges. ......... eee e eee eee eee eee e eens 3212 
registration books, where deposited...........++-+++-s0-- 3213 
judges of election appointed; oath of....... Ok ea Eee 3214 
judges superintend election; poll DOO Se osteo torsces. 6 3215 
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Towns and Cities (continued). Section 
Elections (continued). } 
when,polls open and close..... By ee PRP he S Bier Ge ys ors ae 3216 
WHO: IMAY /VOtCi snc chek Cree lees ei, stele eletace eketer eteiegeiteenors 3217 
ballGtszandeballOt: POX CS Aecterectetew eters sect vce vcotectonete reer ee porearen Sees sits) 
ballots counted; result-declared; void ballots............. 3219 
board of canvassers; origina] returns.....:.............-. 3220 
when and where board meets; oath...................-- 3221 
poard determines: results ties VObe cae. «jects swe ste ites eerie ale 3222 
notice. of SpeclakelOCLiOMcrcis ses. c-cs.) cerehesesetevore ctr evar oy cteteneienogsteners 3223 
Taxes. ; 
must: besuniform and-ad Valoremdcca’. we cscs olercielel eee oiere 3224 
tax list, by whom; failure to list, pays-double tax........ 3225 
tax: list=corrected: apc 2ck Se a cro teae eter em trace ee 3226 
(6 (cyan: be eR na eT a ars hc Gieinihd Boos oa SL 6 3227 
monthly settlements by tax collector..................-6. 3228 


annual statement taxes received and disbursed published... 3229 
Municipal debts. 
no debt or tax except for necessaries, but by vote of people 3230 


how. (paldind. =.saw ins ws soe te Solem Hen Ree aera 3231 

taxationeol niunicipal POMS aa. ws eet creictane < eearen eras 3232 

limited to ten per cent of assessed values................ 3233 
Municipal property sold. 

by mayor and commissioners at public sale.............. 3234 

by county commissioners, when no mayor..............-.- 32385 

title: made chy: MAYORS. keane aie eee PE SR ae F a ic 3236 


Regulation of buildings. 
chief of fire department appointed, how; remuneration... 3237 
chief of fire department, local inspector of buildings; must 


make reports; local inspectors appointed............. 3238 
electrical inspeelOrs Tt mace Shcietmicves nclecels eee see eieneaene cea 3239 
deputy inspector may perform duties.................... 3240 
fire limits established). <s.:..0 «oe moack ates sae eee ee 3241 
building permits required; how obtained; inspections.... 3242 
walls of buildings, how constructed............ See eats 3243 
frame buildings not erected in fire limits................. 3244 
thickness of wiallsigh.dinin acd ecelemueare aatcornnee Maat eaten 38245 
foundation of walls; openings in walls; how doors pro- 

CX U2 5 Ue ea eee ARCHER as i RES See eh LS i ee ies, cote 38246 
metallic stand-pipes on what buildings. ................. » 3247 
JOists;; how-entered. in: wall sivas cere nes aeeieasee eine erent eee 3248 
chimneys: ‘and. flues... 4-06 see oe eee ee eee 3249 
chimneys not built On woods... ciel tee earere ciee oeeenones 3250 
flues; ,HAOW .CONStTUCTEGL nx cesniecs trate omrerelekercey oeherel cane eiewenerereae 38251 
hanging fWesit.. «:c:.c Mee ate me are mie teeta ere ee aire oie See ee 3252 
flues cleaned on completion of building................... 3253 
no stove pipe to pass through wood; penalty for violation 

of this sectlonitin i304 take ee rite oe ne eee 3254 
height of chimneys. for foundries cmon cen 3255 
steam pipes not placed within two inches of wood........ 3256. 
electric wiring of houses, how done; fees for inspection... 3257 
quarterly inspection of bulldimesneces scion saree 3258 
annual inspection of buildimese. sone oor nee oor ee S209 
records:of local inspectors: seein a en tate eee 3260 
reports of local inspectorsianenmreneo set eae ere ‘> S261 
fees of inspector:.....c)5 tee eee Pas ahh tl acgenaore tometer 3262 
ashes,; 6te:,- how cared :fors. que sone tetia teeter ene 3263 
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Towns and cities (continued). Section 
Regulation of buildings (continued). 
ordinances not repealed; ordinances passed to enforce the 


HEL WE ISR era aiatare rc eiace fe leceee mee I a cee ee orale aes ais 3264 
GELCEtS ain DULIGINE S-COLTECLED <i, 4. hicaneiees Clone cistron eed 3265 
unsalerbDulldines CONGeEMNEM a deci nso ee caw es ee hers 3266 
to what towns applies; how towns exempted; discrimina- 
Hone by) Rusuranmce COMpPANIGS..o.- cee ott, Oo demdats 3267 
Trade-marks. 
Generally. 
trade-marks, labels, etc., filed for registry................ 3268 
property rights protected by filing for registry........... 3269 
filed with secretary of state; affidavit; fees............... 38270 
registration; certified copies evidence; fees.............. Bath 
GW ORAMSLCT TCO, ssh eraeat wo cwectiede atly he ble DE Re De ho OER 3272 
similar trade-marks refused registration................. 3213 
penalty for securing fraudulent registration.............. 3274 
use of counterfeit trade-marks unlawful................ 8275 
unauthorized use unlawful; use under license............ 3276 
remedies; damages; profits; destruction of counterfeits... 3277 
3 MDE TES Tin 4 0 Sy BFE TIO AT oy 2 On a eS a Oe ea a a 3278 
CHIVES PACU LED ee eee ae oy wed Mere cays, 07 hav ereh ca fdas anelnGe oiolen elie oueptee ene 821 
sale of goods bearing counterfeit...............00000- ees el 
ELAS IMP ISO ON ODAC An or tots cc akon dis ace cons Gio venehutteteas ota 822, 823 
LOMMUITT SSRIS ECM OL at scap steko ers spadre voor Sbue oi uleeeey c's: Slajamerd faded ocererais 825 
HO ats L INU Ty A) LO VAT Etat seine Vevveues ov cheites date rotor Sieh sal'oa6i 4:70 ga onORS ela 826 
for timber, taking possession of logs bearing.......... 827, 824 
Case VEXOI Aa CE ore alee eabeeet Cepeea es Ree Oe ORE Cn eC oer ne eee 827a 
SOTTO ROVESTOIN So atete aieuere of eisreusrera sun letereevarsl 60 aysl alas 3268 to 3284 
Timber. 
ERO MENU ie LCL OME Soya lialer aos erie lt cu Nopanctal Seeks a oie e Talaln ah toda ei oan Buel etorsteny .s 3279 
how adopted, registered and published................... 3280 
DEOMSRLY Vise HOW USC... cies. 0/0) s)e% pe 0 aie sy ciate rude eter apare tenes 3281 
ASRAE OLED Sean ELLER. OlisNerere ce ai coliete etal occ ete ous ode) ale aiocakon e: sree alles 3282 
branding with, evidence of ownership...............ee00- 3283 
Live stock. 
owners of stock to register brand or mark............... 3284 
Trains. See “Railroads.” 
DNAS AW VAST AIES sapere ole ain 2d oyoie Giokeldl.aree atin a7 wee ateraie 691 to 694, 697 
Treasurer of the State, fraudulent entries or statements by........ 561 


Treasurer. See “County Treasurer.” 
Trespass. See “Crimes,” “Fences,” and “Game.” 


cutting timber from another’s land... 0... scaled e ieee es 642 
DPOM AMA SsOLeANOUMCI/ wierd shel lartie orerencs sla ort letAareiere sites es 643 
ADPODGD UWL CATO S meres) cies sno eis die vAteneds sieleceeieve-w\ors 698, 702 to 704 
by riding or driving stock on another’s land.......... 263, 264 
Hava EMT ATa NT Epes estometier probe cfias cersireroicy vistas a7 a/alel 6) spin (ones a, 0/-oj(efleaa ays. acel's\o¥s].« 430 
Sircict teen Nae S UICC MWALCP Oriya clare efsseicle <10@ oj srere 's sralccitievel slisteraienae «lela 24 
OVMRITU SUG Co mW hl Mig ceayay cis eine cries luis Rete tino Palette elade che aval etaie! alseiey 198 
commitment after judgment by justice.............00008- 201 
parties entitled to copies of papers of justice............. 202 
TEMIOvals Ohm LON MARTUStICE. ae vive were ere (ss so cnc.e oes em 46 
associating another justice in........... cc eee cee eee eens eaeO5) 
new, may be granted defendant..... en CR eee EERO OR NO ONE 215 
plaintiff in magistrate’s court must prove his case 
although defendant does not appear. ........e eres eeeees 55 
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Trial (continued). : Section 
where action-is.on an..aGCOUNte 2s . osc beets eerie 56 
by: jury an Jjustice’s: count. aeons va vee 14 to 28, 199, 200 
new, in justice’s court, net allowed: .< wocn 2a se ae eo ene 80 
place of. See “Place of Trial.” 
defined]... oaices Sas ee ee ee oe Bese a etesine 1014 
of issues; how 3d <-. oso ech Ee ees 2 ees 1015 to 1017 
of civil issues at term next ensuing joinder.............. 1016 
issues of fact joined before clerk transferred to term..:... 1017 
postponement of, before trial term....................--- 1018 
postponement Of sat Erial terion oes eget ce eee eee 1019 
counter-affidavits allowed upon motion to continue........ 1020 
SY FLT ae ee ae a eens wea eee oe ee 14 to 28 
by. jury, how. -waivedse. sce...n2 coals see ae eee 16, 1027 
separate between plaintiff and several defendants......... 1022 
general and special verdicts.............. 1037 see “Verdict.” 
exceptions, how’ takem@ Ae. Sean ties oA ree einena ees ne stats 1029 
‘judge to express no opinion on facts... 2. <0... eae ee ee 1023 
judge to put his instructions in writing............ 1024, 1024a 
prayers for instructions to be in writing................. 1025 
demurrer to Gvidence yee has Oe sine cree ie ec Pee U5 
waiver oL:trial-by jury ese eee RS Cee Se ee 1027 
by the Courk: how judgement eiven. oi. 3. oo8 - oe see 1028 
proceedings upon judgment on issue of law.....;...... +. 1030 
Dy> PRLS LEGS aio ae ate he ee eee ee 1006 to 1013 
nonsuit not-allowed-after-verdiet: <i. cn. 5 «ate eerie 2108 
death between verdict and judgment..................... 1051 
criminal in-+ Superior: cOutt——-- <2 aes eee 204 to 216a 
continuance may be granted by justice................... 63 
code of civil procedure applicable to justice........... 64 to 66 
ON JUG ZMENES Acc ao ree ee ee eee Stee) SRO 
Téhearing hefore. ajUStICC. . ce ete oe eet eR ene eS 69 
See ‘Preliminary Hearing” and “Criminal Procedure.” 
of defendant in criminal case necessitates indictment..... 180 
prisoner standing mute.......... chan s Sia sth aha ee Seat eee 204 
challenges«to JUTOPS:. oc. eae use eee 205 to 207 
of rape. cases, by-standers excluded: ......5.........nuese 208 
expiration of term in: midst of: <2..% 1 scm ene eee 209 
conviction for assaults Ssis. wait wie nel neeeat ns eae ee 211. 
‘conviction-for-attenint sac. cules oe cere alee oe eee pace ees 212 
conviction for lesser degree of crime than charged.... 213, 214 
NLOL*pros.. ALCSr<tWO ASTM Segetcie omer sore oreusivalare eneomeeminnte 216 
youthful offenders sent to houses of correction........... 216a 
de novo in superior. coukts..2.ns ees. os oneness 217 
argument of: counseling ae stanteeeee isis tore a ete es ee ee 1543 
of certain actions at appearance term................... 974. 
when actions Stand:fors ic scene on tone eins. ce araren nearer 974 
Trust funds summarily protected...........5....:...,c000% 1307 to 1309. 
Trustees, not to be contractorsinc. eee ae eee eee 527 
costs against .....as-.cs 0 ee eae Oe ee 1954 
infant, to «convey, WOW" %/5 tus cescrehtverctcterecae een ee eee ae 1786 
clerk to appoint. ein eee een ee eee Lie AIST ESS) 
Trusts, the anti-trust law..............: Sree Mee eee eee 695, 696 — 
Turpentine, adulteration of................ Sve cennget easy chchcx Panera earns 800 
Turpentine: Trees ............ vaciitelee eee Re ee ee 2568. 
Undertaking, required for stay of execution..................0-- Ts 1S 
required in arrest and*ballt 3. -= eee eee 1186, 1194 
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’ Undertaking (continued). — - Section 
PE AACR IRE TH Bes ien, ona grey Maree Oe aces ease SeeRE 121951229: 1231 
Ma AIM AM OUHElIVOT rr, 5s ce. Ouou ae owes 1249, 1251, 1256 
£orseosts: before summons issted’... ....3..065..c0.-0 2 940 to 942 
for costs; not required in’ d1vOree-Case. .2 ca SH. eo oc otown 2122 
required of defendant in action for real property...... 943, 944 
judgment for plaintiff when defendant does not file....... 1043 
IBOFLE ALS LEVEL MOU OL. . carer sce eos oraints ete Bice eas 1562 to 1568 

| DISATI Ese 5 By Sica a CUTS SE ter Sa ee 828, 2520 

Vacancies in office of justices of peace. ....... 0... celeecceeceeee 2526 

Wacationerolieiietan Ged sitnassecassior Jatdalkaclod tee eolieces 1046, 2090 

VUES ECTS) Say Jn een be yi ai ea EO a 691 to 694, 697, 697a 

Validation of certain probates. See “Conveyances.” 

Variance, disregarded in magistrate’s court, when.'............... 57 
TDG RE Ae en oe Ee ee ee epee eet Ae eC cee eee 10038 
MMIMALETIAl .-s<sa< ac ctoes Le AIS RC ee ra eR TEN oe oad 1004 
HDerweenreExeCutiOnvaNG, JUGSMECN LE. a... 5 certs a2 0.6 eee ale ee Os 1085 

BOOTLE. SG CRA et = eee eeteen mie tsi ac w ie ado e SRA SIS ae 2542 to 2544 

Venu. See “Place of Trial.” 
where crime is committed on heatete dividing counties. 174 
ALND ROIS er sen | nae OMe mes aie See aN ake ca eue ee ate ie ses Meee aly(s) 
when assault in one county or State and death in another 

275, Ge 
when crime is committed across the state line........... 177 
IAL R aT Ne oe Wehrle RY oo ce awe gene Geet opie aah a Nts enerant ae trae ie 
death in this state, immaterial where injury inflicted...... 178 

Verdict. See “Jury,” “Trial.” 

POET AL OSC CIELS suave ecanerorcaiel a stele. sit oles er akaRs era ders iohe eee 1037 
™tobassess GAMASES In-Certain CASES.122.<necstic coors ae wane coe 1040 
AUN OR OME B LOK CLOTS 5 crane ie «fal eve ase bee sicieie kate esate hae ena Rustad 1041 
EO CICM COM SE LOU Cntr soars = ayaapehalate vais ie eel a hey eneaeNe ls. oetiada eat 1041 
death between, and judgment............. weer tee teen eee 1051 
Character Gin lor GUseNeMt ACULONS 7.1. + «ccs anf a sashcuye «celts 1038 
special controls general..... Sciowsy niece See A cfesshas *hcusha Troster 1039 

Verification, when pleadings to have............. 0. cscs e eee eeeaes 978 
LCT sO eee Te chao RTs exec yor ccte eM GeyS Pree aie ware oes 979 to 983 

Wessels, unlawtulsto anchor, to, DUOYS:< 6s: cele on eles t clotlee ue 501 
unlawful to anchor in range line of lights................ 505 
failing to exercise diligence in passing buoys.......:..... 500 

DWGEO eA GA TLON OF sc cepectic sors cele a ost esrererete gt cpnieasie ela. sjeiia sein Baer 333 

Wagoners, not extinguishing camp fires................ ese eeeeee 290 

Waiver, of examination by defendant...........6...cceeeeeeeceee 129 
Of IMmdiciment only, 1m Certain ‘CASES’. 6... cess ce cee ewan 197 
LMI Ua ye taal eeemewcie teres, ust tisesicrebe: ehane!6.%«.lere arera oie cusiacetere ea 16, 1027 

Warehousemen. 

Public warehousemen. 
VALE OUMINM CHB DCC OTE aire otic evciticls wieyetsasus ais elere, eels sie)« leis le eee 605° 3285 
bond to-clerk of court; penal ‘Sum..0...0....- 6 cee see eee se 3286 
injured person may sue on bond........... Settee een enes 3287 
insurance on stored property; storage receipts.......... 3288 
title passes with storage receipt........... eee eee eee eens 38289 
title when goods are mixed............ settee eee eee e ees 3290 - 
books of account kept; open for inspection.............. 3291 
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Warehousemen (continued). g Section 
Public warehousemen (continued). 
sale of property for storage charges one year overdue; 


proceeds; NOMCE=Of~ Sales ge sie oteleivrecs, ate oie wivhoin oye ealeheyele +12 3293 
notice, how served; return of; publication............... 3293 
SULDIWSSdISPOSCOxOl nn me ect ceeye mesa esciela cued aye ieterl ere 3294 
when perishable or dangerous property is stored; pro- 
ceeds of sale paid.to elerk, Wins s cj crc terneeusie ater 3295 
when unable to sell perishable or worthless property.... 3296 
Storer liable forcchaLrees awHeMaerre cio cisie oie <ele aieloasborsinenoeee 3297 
Tobacco warehouse charges. 
MAKIMUM - ChHArSeS= MRE!) was -.j: ayes gelowcebe es tare lok eacheteien eee eve 3298 
WELEN ETS —SWOLM eo ceded. a:c.grea yee oy scream SO ICN Ree ea aor et 3299 
bill of charges rendered; “penalty ..e «nc os sce -ore cetera Sees!) 
leaf tobacco warehousemen required to keep and furnish 
Certain Statistics; <asis at ustaismretckepsls ore te <eekeralole slate 3301 
Warrant, tobe issued by whois 22:45 fine aaseas oases eee eee 97 
tozbevissned whenisx tates sire eee el ciete lee mists aie eee aes 
tozbe- issire d= WET ec sis veers oe at ceed Stee tice ooo aretegaiatare taser eee 99 
WHERE. LO MUI src woes otesetate o etarel ene eves ened eveneleoeae een te cane 99 
endorsed: -when- amd ROW... ¢ ssc). odecerelerete lene acsie tere ereneeiere 100 
endorsed improperly, justice not liable.................. 101 
TELUTNEE WRERCL sii 4 saps eeeies Se Ronege are esen sR line © sgh eat eeloteneTS 102 
arrest.to, be-made: without; WHheM:. ac.ke.. se ws se Ome emo cis 114 
See also “Process” and “Criminal Procedure.” 
persons arrested without, to have immediate hearing..... 120 
SOATGCN - hs jor syg Reagakes tid atesuc cs fe Miyeca oud hot tavenecai eo ate vr ot omede wee Recs 108, 104 
PIG ACE bast sveats ects Serere raved dal ciren = Voae spas eae iete oehcesie let ak ct no eu 105 to 113 
Warren County, election of magistrates in...................... 5 
Ward. See “Guardian and Ward.” 
AVY FERS EG ote Tasceyeccie otanss Siekecee tonsa oak Reeranets ae aera a RUE 1284 to 1289 
Watercourses, ObStriCLOn) Of. \srrocuamrcseree Aono el = tee 514 to 516 
Water-lines, damaging: «ccc asuitias anaes soe oe ee 406, 407 
Water-sheds, protectionioie..:2ia.. fe eee ne eee tee 3302 to 3319 


Water Supplies. 
Protection of watersheds. 


PROU= 6 (6] HO) 0) eG ree ei a 8 in te a 3302 
rivers and large creeks inspected fifteen miles........... 3303 
penalty. for:failine to inspectos jes. ceeaee cei oe ieee 3304 
cities and towns to makesinspection.<o<.e2... ..s oeesising ce 3305 
residents on watersheds to obey instructions..... Mea StS 3306 
inspectors may enter-upon premises.............ccerecee 3307 
sewage Not discharged tinee: 1 tasters eee roan ee eae 3308 
towns, etc., not having sewerage system................. 3309 
no 1\cemetery on watershed sensei oe eee tie ee 3310 
to be protected... esc een 405 to 407, 829 to 834, 3302 to 3319 
Analysis. 
TO be Made. sic. vic Salsas evenaeeeee aeec ee ote T uare olan: lame 3311) 
state board of health may have examination made; fee.... 3312> 
state board of health to make examinations.............. 3313 


state laboratory of hygiene; analyses of water, sputum, 
blood, etc.; appropriation for; tax against water com- 


DANLOS! % Soreinss. wvse Blea ie SRNR OR Tee ae ea epee es 3314 | 
Miscellaneous provisions. 
precaution against contamination, ...0s.....«.5000neeeee 331) os 
mayors to have concurrent jurisdiction.................. 3316) 
econdemmationvot lands 4 sry -:esck ck eer ee ee ee 3317 
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Water supplies (continued). - Section 
For public institutions. . 
may enter upon-landsyto: lay “pipes, “ete sys. 2. veel es es 3318 
LOTIDEM SA GLO MLO MALAI seers che sua ecectetetaelelortale se tebetae te eee beans 3319 
Watts Law (see “Liquors”) 
Weapons, cartyine Concealed . ces «a. os were Balok id taelabace evs 663 
: SALeIOE GOAGIVe tO MMMOTS).c-a, 55 oa Nis bio mot RE ORAM aie aie 803 


Weights and Measures. 
Standards of. 


ror be ised tbyc traders * (exceptlOtia css coder sere eee. Se eel 
provided by commissioners; branded.................... 832k 
Witt ISuaMa Cre. Ol TANG saekeacias a cee ee th Mer oecaeitn 3322 
how many pounds to a bushel; penalty.................. 3323 
Delia liyc fOr usin gs UNtTCSlLOd =. < Sire sie oa oe oc Ree era hte 3324 
State-keeper. 
appointed by governor; keeper of capitol, when.......... By) 
CORY UN ToS ERB) aie een at AAR a RPP ae ane by Be Scar Seton ee ins oe 3326 
must-supply counties at their Cost es. c ok . kes wha oceetasdesncne BE yall 
POCORA SMES .G. 1 DY. cesrieh aieten ols «, Cae te a NS ava EASE aa rele aie Uehan 3328 
County-keeper. 
appointed by commissioners; tenure; oaths.............. 3329 
may test every two years; penalty; exception............ 3330 
destroys weights and measures, when..............0...008 3331 
Surveyors. ~ 
whatis*a_surveyor's: chains tested gi cic acco ssts ois oboe eres ole 33382 
magnetic instruments and chains tested................. Sooo 
instruments tested in another county.................0-- 33384 
tests returned to register of deeds; registered............ 3335 
meridian monuments protected by county commissioners... 3336 
VF es COTRGRININT ALT OT OLN a, a aancle laperhi sk aos o wheat Sopher sera a' erste seme en aye va 834 
Widows. : 
Dissent from will. 
LVOaWaeeV A Cleon a ose arere jatar sr a dive ete nus) tcsinie oh Ove mister eediai testes iohe agement 3337 
CHE CCU OME LS SE TG rhe tear as Byrne ace cat's 8e1'oc0s Were woe ele eteTe, eis comaherons 3338 
NOAM LOT MUSDANGLS GODES tere -ccsys, cs. lard iscecere cues anclis, ccahere 3339 
Dower. 
WT SOLU U ETO EE OM dpnvcbere sere sks sia ale es nies. kusco eel etaltcoleattane 3340 
COM SESROURW Lee ee ciate teal shire se svee aie worls a Serkie oS ekerasnie 3341 
husband’s alienation does not bar, except to secure pur- 
(GSEs TIO KON TEN Ree hie pee IRR RMR UC ENC OT ROR RR Oc 3342 
CON VEVEO “DY JOLIE: TWIGS 2 ie elscets eos: sg sei oysfha oe a dene is. nispeish.e 3343 
Dower alloted. 
assigned Dy aereement, WEN: ou... sis eee ee ces wh ele 8344 
UMD ed DEO DN acl eamtower steve ceate Pann iserels Loheieysl i agers) th elanec sialic qienedtix ol oket eye 3345 
ORV OSU CICK ME penton cahenel geval, ave pv a ier ey'eranaralennenaneyelac a Slepe 3346 
notice to parties of meeting Of JUTY............ ccc eeeeees 3347 
DAV TOL HMMORS ablOUMME TOW EIia s.. chee oso ets sone) outa «a e.0/s 3348 
Year’s Support. 
ST MCMMC ER TAL Cee Sac te, Wes ween aRORG Ses aitaila oi et ci o.sw) ose lee tense equ ota tece= are. 6 v.66 3349 
WN EBL ees ee EE MAIO SOLS oe OEIC IG 3350 
RALLHIMAVA GC UIT OG S Rane dead ota eis, » oive,(eieue o) eae lounnecd¥ eae! APART OS 3351 
THO. WAGOW. CLHMGLEM CNTILICK. <2 slain ielscve so ciel old neeies 3352 
UOTE TS OLSTUOEL ole ye, Ulery i-cctres a avons tebessiisielsfebepersia tet: «16,» (eo) cco msi sa 3000 
Year’s Support Assigned. 
personal representative shall assign.................--- 3354 
MTOM ACCE GUT G Ctiaic otre olieierayis erotik teBeae aera toate we isle 4.4 00's epert 37333) 
DHOCCH UME COs ASSIS cic aiaie ohio lo pleseale sce so vies Cams os 3356 
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Widows. (continued). : Section. 
Year’s support assigned (continued). : 
duty-of -cOMMISSIONCL Saicccatpnedee eeeks «sani otenete mere tr een Ter BELG 

Ey 6) 021: eee arene or. Soe OUT OA Ee rOOOC 3358. 

GUtysof ap Dela Ming. ieee odes eco ees i -Ponartaoaye eae Panera romeo 3359! 


allowance to widow a credit to personal representative... 3360 
Increased Allowance. 


when allowancésin- tulle .sasterseeeter as teen ep ere deeeie 336i! 
assigned on application to superior court................ 3362 
proceeding pax tes: Ae isl. sc eye ere. atone cos « ou ve volls, wep baeke rote ereeene 3363: 
*COMLDLALILE rect atayeecueny cy tenet chor elAtiatc, cena) acts, esac eee een Men ie 3364 
B)DCGK=b Ven N UIs repaeianet ar Pee AEE Granny Mei: Correa Serta es 0 OS 3365. 
duty. Of commissioners “report. so jce ass laiseiad aces een 3366. 
exception by interested persons. — 5 .c.cm teciers eietel ster enene 3367 
contirmation >= executlon;=COSts sama... cam tusrsaey eee enone 3368. 


Wife. See “Conveyances,” “Husband and Wife,” ‘Marriage,’ 
te “Married Women,” “Evidence.” 


Wills. 

Execution. 
age Of HOStatOr sds < sa cceat valerie over erste eh te heaps Rel cooi ea eee e 3369 
peat sheim kee hey CG)C0 210 aia ein ein Cerne Gc 3 Se ran mini soc e ou OA 3370 
Now exe cuted aT sea ies eae iar aie Maas eet oe renee 3371 
execution: Of<apPPOMUMEMES UDY- <a. << a creccneie: mabe eveterepebalcaaieleterstele 3372. 

Revocation. . . 
HOW <WLILLENE Will Me VOLE Ciaran news tete een ronst keteae ts raeanee ryt neemerets .. 3373: 
revoked by -marriage; “exception... 5.0... nove ocd eee ae 3374 
not revoked by altered circumstances.................22- 3375- 
conveyance after execution does not..................62- 3376. 

Witnesses. ; 
éxecutors*competentics.. zoo lasccinw Sale te a eee ene eens ere 38377 
GO VASO ik, ete, stoners Satie tele hee ese Ee eee 3378 
witness dead, affidavits evidence, when.................. 33719 

Probate. : 
executor may apply-fOr 2 srarcwe meee eee aR yah aaitcan ste aaatea oes 3380 
executor failing, WhO May ap DIE. mesuirassicterer eee eet 3381 
production of will for, compelled................ ORR 3382 
what shown: OnwapDplcatiOn re-create strisleer ier 3383 
proof and examination in writings 5e. oc amici oceientenenerer tons 3384 
how-admitted to-probatest)m ce cylsaneteei ids eta eae 3385 
how Lar: probate  COnGHISHVE) cca secs acieperecenc om aicieles Caesarea 3386 
wills: filed in clerk's: Of1CeGw ac ciccsmiasst oasteesachedaieiers teas esate ee ~~ 3387 
certified copy of will proved in another state............. 3388 
made out’ of:‘state, hOW<DROVERG i inc ciec, dack-iercr cans ks carters 3389: 
where witnesses reside in different county, how proven.. 3390 
non=resident’s willy recorded sproOlwnrs sictessos.cy sie tae 3391 
probates validated) *-siiatin. gan. Meaevetere chcesarcitesd ste ce nero ne eee 3392 

Caveat. 
when and how Meds... steuserteee el cx caiersact sists vas cia erie mere 3393 
cause transferred to trial docket, whem. @. . ie o.sen oer ou © 20004 
filing of, suspends proceedings under will............... 3305 

Construction. 
devise presumed a: fee simples. jcc.» oneness chris 3396 
valid only after probate; conclusiveness of probate....... 3397 
what; property passes: Dy: Wildest. osrees.e caer eaters aoe 3398 
speak as of death of testator.............. Siva epe ete ee OOO Ee 
lapsed and void devises pass under residuary clause...... 3400 — 
general gift includes estate to which testator has power to ets 

APPOINE Oa sce dese see Oe See ese ents Rrra. Deane Oboes 
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Wills (continued). Section 
Construction (continued). 
Pitts to"ehildren, dyin, PASS tO ASSues< wie ote tie c ets.d ee aee a bs 3402 
VOLd AS tOvanter-bOrm CHilLdTens-<s.0 sce < ois = cle wiles ct wer ee 3403 
administrator ¢. t. a-must observe will... .2s.c..ccs sci cn 3404 
trustees under will required to file inventories and ac- 
COTES erced Menemence es estrone naretvote aie arate taney Ee eee 3405 
PRECOMY MOLE omar). craks Roh oko whe os ta Ds 463 
MOST CIIOD SO fit ce irae Ghee ts Sea ee ea 463 
(COVES SHA On TSS Weal oy 8 amr ellceny WN iiae Senta eh ane e ee ss Ven toy ik et. ree eae 463 
GO VesO Le EG CORE Ox Soe Serie ae lng eee wins a sw en Tea 2166 


See “Evidence.” 
Wime. See “Liquors.” 


mature Hence; unlawral to-Cuti ss Heo Silo toes ok pee 359 
. Wires, telephone and electric protected................<-. 816, 818, 820 
Witnesses. See “Evidence.” 

SCROTAL OM OL 5) s cis scathccehele sincere Gpaee eens ponies ate ope LST 2132 

evidenee Of redicedsto. waiting. bo -asues coo ie eee 132 

prisoner not examined in presence Of.............eeecees 134 

May apes Se pPalaveg sors 1-2 tia kine oloele ols oxa ene see a Ee one 134 

PUA OVE Ketone O Umebe aires eee fei viet oraltlaceh siecketokoteee Geaecs ane 143 

LEQUITed sO e2bVie "DONG. “WACH Eh. cyeck, .cjeteisiere.cavane & Scavoohcteas 144 

COUMMILECOTOM LAMNTEC LO -2ive DONG... 2.05.00 5.00 «sce noe es 172 

PBCLS ONO ae eine et orice foes wei lacts a kiece eros ete 2202 to 2207 
persons participating in unlawful gaming compelled to 

FSSEVL uum Te cect Arca. Se rts ete ORs tate wicks es alos aie he 2251, 676, 2200 

PTY ORCL a ULOTN s hum oe apalaiolscahciss mints wore oi a: sipitue hehe aise Mee eee Ces “Ooi 

attendance secured in magistrate’s court................ 43 

attending magistrate’s court in another county........... 44 

bias bamdvand. wile: -aise soc cca sch dite tekep esate a abe hiaelaorestse 2198, 2199 

PACES SU MOCO ROMO) 6% a vecticiu) ovs.Greusstr donee) secs alone 2191 to 2193 

testifying to transactions with deceased persons......... 2194 

Rema patct ye Mave OL seOSUIt Wakes lecausie tiered wrelcdeintona » xe la aie eens 2196 

DOO KMACCOMILUS sericea s Ske eye sie Weeiat es iede-s eo eyjel orem Fav ears 2185 to 2187 

COPIES Olt ACCOUNTS AS 1S VAG CN CE <5... caves wieve S :s, arene ais ae eeedees 2187 

before board county commissioners..............45. 1995 (22) 

LOL SLacen. Wiens Pald=DV—COUNLLY o:.- wc.c\s waves uo ice ee eieiale apie 1966 

DELORECETAN GL NITY cal, WHODs <eace ic cole oy 0 2 bint 8 ou ble orele ale 1979 

TOCCOA LOM, UDALG. WEIN. pcs cw cc cay bis se declares o.sle eet 1973 

OnLy atwO-sDOUNGd- OVE, ANG: DAIG «oe én bias a sae sete tiniest 1981, 1980 

‘© GSH Are Came SO MCRUOT Sf ws,. octal ngueanunels! ciaistae a ieee pone 1982, 1983 

defendants paid: by County, when * v-aeites.. cis.c wile weteie se oi 1967 

must be included in order or certificate to be paid........ 1983 

LOL al ANSEPUMEH Lb sSUDDOCTIAGG so). g)se's acre la vie%e v's ore aieteta ee 1744 

not incapacitated by interest or crime.................0+. 2191 

‘ Dy Stela seat Ot SUR CONS <a /c0's a) are eerecter ie ae) a onete ata eienaselane fe 2184 

PGC Sm erwete 2 eacett ces ieh ee ecwiensic.i0) osthL a eretts ee conan at Mere 2193 

MELOMU AE TE XOCEUEOLG 6. tans. fo axelte Graueie tive cicueltoe spelen Sialaels ead 2195 

Gefendamtsin: CLiIMIMAl CASEI cain sccsistelo is ane is cles caistsiecc 6 2197 

NHSCHANOMOLIMIM ALG WIMISOLE Wc 748.. sienci ticle leis, eroners ¥ agraceyelw aleve ot 2198 

SOTHO mI DEENA LOOTY VTLS ae caters acotieleaucyaileiic van eiey ene) ahs, ete e's) <0) ota o.oei-s so... 2202 

DERaAlivetOmMOn=AtLCMOC ANCES fer. chee drogen sate sls oie eles een meen lsis 2206 

summoned by commissioners, referees, etc.......... 2208, 2212 

attendance before commissioners, ete., enforced......... 2213 

subpoenaed by clerk in unprovided cases..............-. 2203 

SOMA Lr OMMPATECS Us tees custaha cistarsielers Wlelstess 6 ots wc aia ‘sre «4 cave tle’ s 2207 

MOE CItILLEd tO LCCS=IN AUCVAM COs ite ce iaisie ee vies 00 wrasse mere 1975 

to prove attendance at each COUTt......... eee eee ee eee 1976 
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Witnesses (continued). Section 
tickets: fled“ withocle rks Ole r ec crac cces 6 oc cleeleceecn eran 1977 
only two;tosanmaterial PaGt crs c c's ci cle cla ceraictet eave eereiers 1980 
to wills; devises and bequests to, void................... 3378 
CO" WITTSAS 052 6 exes Caibaw ere chareeavansinieters eiduetel isc -otebaneneteteta 3377 to 3379 
Section? 590" OF the ‘COd Gi ancca etre octncia «Sie ssa ccrec conte wicca eens 2194 
Woods Sb wtninie oars ss. ert rent ois area soe erect coe or ae ae 289, 290 
Work-houses. See “Jails” and “Jailers.” 
establishment OF <icmG dea cniercratern are Mists ac02d che: Soole Seine aiecs 2038 
Girectors: Of i... Secs ee ene on aes lan Scare Seb elem Rion 2042, 2043 
THATIASONSOL I< sre: secon Gacy wie, che wns hie) cl can harass TR EOILG Rates cine eres 2044 
COMPENSATION Of MANAGE oo cee o ese ce eee 2046 
CARES JOEVIO LOM ig orcieie iat suctetetu el ale « Wtaavanelel Goa ie peace mee nee eee 2039 
escaped. inmates: retaken s act Mow. Gatenc «wie Sinner eterceienerens 2048 > 
‘ VAaLTADtS:. TELERSOGs iW s Ge cocieie we lames ee Oe re we ee See 2049 
x sheriff -to.convey. ‘DPriSONErs: lO jos cxcisto acme 6 eee ene 2047 
¥ employment assigned oo...2 chlotnx~ ok. ou ae ee eee 2045 
government notified of establishment.................... 2041 
DONS ISWOA LOK S. BAreie lc 5 wiatereke peace) Sei re ee SSNS eee 2040 
suits. In behalf of, how, brought... ..o... Gost see ie ee 2050 
jointly established by two or more counties....... 2051 to 2053 
Wrecks, crimes in connection with..................0. 517 to 519, 503 | 
Writing, certain: contracts:to be ine. <2 <<... sees cae en eee 1722 to 1726. ~ | 


Writings. See “Subpoena, duces tecum.” 


Sedimission. (Of os Ses cis SRG nl maccidichs ce tai Ok Se ee eee 2221 
Inspection: OL Ws< 3 Skies Vaid Suge et eS Se ee eee 2219 
Subpoena forsscvkn ccm eS hverciaks: Sats eee as cee 2220, 45, 2204 
OLED tO PYOAWCH re cers ce oak ere ee SH eee aR ERT SS one Peete 2220 
Year’s Support. See “Widows.” f: 
Youthful Offenders sent to house of correction.................-- 216a 
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Acceptance, of olter of judgment... <-. «..5 heb seein wuaky oesinee 49 

Account, citation to administrator to render annual................ 281 

commitment stor failure. to render 23.02... yess he beatin aeons 282 

CUPMPION .AuOT ecu Cer, «fhe bne eo Stt 7. Widen SE ey ae 283 

AGHMNISHPAtLOT Ss: hewershaved siti, eas «See. Nis CAL bee. ee 284 

citation to guardian to render annuai.-....... 0.0. ccc ce eee 309 

BEMBOWICGO ONL, OF “BTANLOR Tec cut ates wea cet ces ess cs cone e ne 224, 225 

PELORG: HIS UICC ars aii c.c eae Meta sone tene ee tates ne Bones seape tee ses ee 222 

commissioner to “takes % 47st oes oe PU hrtamets ceas gmiees ware 229 

OL-suneties:on, attachment Ponds .<-. Anis cate cee elite peas 100 

AdMINISeer; renunciation ofricht Ou... 0/22 Jeese welds cae ke cee eae 267 
Administrator, (See “Executors and Administrators.’) 

Detice Fo .becomes/a arb yey) ca ccs cisto Glovers, soe cies ove siaia leone oe 296 

Complaint sapainst cote lustoctte «lee Soe conga g uso Good pn wmes 42 

REMMMCEAU LANs Cee IOMG, CO "LOUIS COTS oc sole vie isle we'd « ol sieve /esolsvals 267 

- perron GL OMTROK PPSbLOM LOT wt. Sse k a:cterahese eV .c. 5. 5.2 0.2ieis-ol> gers, e nee eae 145 

OLE CULM CUPLOULCTGE Fis cc oeis ocieatat Galette srs cela iopehoue: sae oh wht 146 

FEGUEARARO La camearee Aroma eo se beh eta eters rors Be er ataie eae attest eae 147 

Advertisement_of- administrator for creditors ...........0........000. 287 

Advertisement against hunting or fishing ....................sceuee 305 

Weverlincmentuof- stay ys vc wagiw cactds sisewsn Lavoe Oi ames AUK er 381 

PASEUUAGTE  UOMET CLIGAT™ teil fe) ahs idv elev clepe\acetd'siciare elas als = aiutate © et oa We AS 31 

Eee Me OTC MAVEN GO me we reiget ar a od- ales Role te ober steve vallado’s relfetotal aa sinlcte ote MPa tera era 50 

in claim and delivery ....-.... Garireieaels. othtornse Srareeaiar cuenta ene te ee Surtees 103 

(CComMU MPN OH Cline SE ser het elo ce ous ature fetel svore aieaass ge (oi e¥ ea) oot oleletn robes a e% 110 

Dive lgnb ius wa tench enh er’. tecoaal sired sie paler Monet e tebenaca ahs 78 

by plaintiff to obtain publication in attachment ............ 82 

Hap) EDGR LORIN OCD Lae onthe SUC e ORO IOS Oat ao nO =orr OOD OD UT 67 

against one who has removed or disposed of his property...... 68 

OPM W OMA aay OASUATOY I, secrete, -Faie\s 2 Reba lv. 1 4VelE-O = spi aiee (+, nines jatnkensbe oie 153 

of county commissioner in bastardy.........:... cscs cesses 151 

COME A CA TATO NGL (Ot NGTETS saad PRB OIIONA CORREO cod 0 CCC arr serene 7 

é of plaintiff in ejectment ........- 6.2 cee eee eee eee ee eee 322 

fOF Warrant tO SCIZe CTOPS. .. «ji eee aye ogo os oie o alee 6 nip orm win 341 

F Of paper LOVSUC ox. feet wenn ns cose sie tree alate aoe ow alae wine 114 

to obtain service of summons by publication................ 115 

of printer as to publication ......... 0.0 eee eee eee e cece eee 118 

to examine judgment debtor or third person.................. 131 

for inquisition of Coroner ......--. 22. e eee eee ett ete cece 207 

Of ‘sureties on attachment DONG rr... ccs sete age 100 

Agreement, (See “Contract.”) : 

(6) GOH Teal 8s en 66 cite can ORG URED oo Gig Dc. U.cinn DiC omic eae rice 242 

co-partnership ......... eee eect tee eee eee e eee teen eenes 360 

for sale and purchase of land................seeeeeeeees 243, 244 

Animals. (See “Cruelty to Animals” and “Cattle.”) 

Answer, before justice where title to land is in controversy.......... 25 

EMG Se VeLal CELeENCOS: os «5 ysice cleleleieleic s cevcjen edie nm nls eisiesens 44 

VET DRUISTHSE MEO) ooo sid DAIS OS -C DA end IRENE RNC here CRC once 46 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) Number 
Ante-nuptial: contracts)... s...c.¢.- oes cls Wersisees secre Ore eaar eh ols oleae ena 347 
Appeal, “notice sof: Ras. ioe ee Nae eee ene Ll na. aoe acneags Sess OO) 
return: (oO MOtECELO Laer bo paler ee tte eta da cela tors ate ets ete ett aie re teeta tee 57 
undertaking om ie es ee mele ote ee veloerey ore lens wa ape cine Syseor erate rene 58 
Ord Oma esc Seas he hare ee Poets o) oo eae hia eC 58, 142 
transcript of record to supreme court in case of...... 199 to 201 
Application;-forsattachment chs 2s <4 vee eee ears teh arene ee 17 
for letters of administration........--..+.-.+seee eee eee eee 269) : 
for- letters testa menbaryarnine «ma = eeepc sate -intiy vets cael ee eer 270 
for letters of administration with will annexed.............. 271 
for cuardian adalitern. con. 6 take hee eis oe 0 tonsa ap Sole eee ee 289 
for guardianship= ss wes-dae< seat ps ae aienenn te een a ee ree 312 
AGI F ViGAT 7S SUPPOEC — cece voces ceca ete chee aes ae eens 394 
fOr jurors: tO ASSION “year’s SUPPOEUS-mnscs ere viele crate teeta re 395 
Appointment,= Of- ‘road:overseer 2.5 sem eee leee aie poe 
mpprentice,- indenture by Clerk: © s-ce ti aoren eee ee ee ei eee 148 
indenture between, and employer ............... Rance RRO 149 
Arbitration, “submission “tos, Aorml, Of. +20 3. ee ati een eee 411 
bond” for reference sand a. /o0 2. so: .titsts eis aera cia oes oe eee 412 
Gath; Os - ae PLLA COME. oe aio ime, = loreol ooo eget ieeenan este ge eage see ane 413 
notice of--hearine. before -arDIcEAbOLS® fe ec <iq. co yan) 414-3 
subpoena to appear before arbitrators ...............+.. 260, 415. 
OMElH OF: “WITRES Si tel atsle/ hs «nian nisi evn toce ote ake ee abe) sel. eee neneeaeeS 4165. 7 
ALWIL: 535 oueesc speeches seve erates ees ae ene 417 
Arraignment of Prisoner .............. edahieating eats a akec a Ae oe 188 
Arrest and bail, (See “Bail.’’) C : 
affidavit for arrest’on debt toala cokes ee 6 
against one who has removed or disposed « of his property...... OSES 
Unde rGakc in os SOT as apoeoua one oo fee eer oe 69 5 
Orden Oise, venue ao ptnerar eer apa eNG gags Aa (ks o reereap epee eae cs ae T0ves 
undertaking; OLS Wailer ein y~ coke: eieraistensie\. ele tae ke hae ieee sucht fl 
notice: of exception to baal fen. sate errekimacleinctereeeyaiete <ae omicieiene Be 
notice: of justification: of bail: jun a-se ea si disahice Seer ts 
notice, of: others baal...) asses ieee fests sater Sabarege eel erences 74 
‘justification sof. bail. nose. occ oe ae ee eae eee 5 
allowance: - Of bathe. .-cc,ciwe filet oie ate ees eke ier eee 0 
Assignment, by. insolvent debtor r-..2.\ic). 10.0 te mm eile so ml he eee aan 250 
Attachment, application for:<— eee. melee eee aera eee aa 
afiidavit® by. “plaintiff: ins ac. \.<fo. seit elon Teme af 
undertaking of plaintiff in ............. Ati Se nes nie hp BOIS” 802. 
WALTAME OL 5 ole aiaiiee olgtelpesete lets orate tetatto dcr Pate fotate eee ate eee ac ee ae 86 
return ‘endorsed: on: ci). skirecpe veh elie oe eee At, ponoieeemsee 87 
inventory: ef property ‘attached’ {ie oor ye. sine tse res 88 
order ‘for sale’ of perishable“ vroperty. sm. %'. ~~. se eeiare 89 
defendarit’s' undlertakeime ini: 2h hy -1 otters iereererst names eee 90 
- notice of levy on property incapable of delivery .............. 91 
form’ of ‘publication’ by~ plainer, ce = set ee st eee 81 
affidavit to obtain service by publication ........... aco havc 82 
order . of publica tiotié Si.c) his camden ek oa ee Pee eee 83 
notice of service: by. publication. <...2-<.c.7. cements ei eee ee 
summons \to-third. persons inwemeses encneni neen Cates ere 92ers 
execution against: garnishee 22... co eeee ee ieee 93 
notice .o third persons of judgment nisi ........... ar Sac 94 
order to third person to appear for examination » PR ae te hase O5= 
to ‘éniforde) Order \ .o i. scoot. ayes acelens rere ete eect oe epee ee en 
undertakiny-on’ discharge of. -2aecc eee ee PENS oltre pA CU RCE 99 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) 


Attachment (continued). Number 
acknowledgment, of -suretiesvin..../ sahaat cemeeee oaha ree 100 
ORAS eg VANCARN DD et te wc cs acme ticl ine toe Bat RE oN See 98 
GROCMUION IM Me Seinen wane «2 cy wile e =jetere tial iste rogsmeeemeeecie rele oretans « « 97 
ARES SUIEGGIIN EDN Ge Pies AS ar eas a eS ar PR eg pre hears fo ee A 100 
ATROEREVS PO WeCHOT ea ei Hah ok See ke Wiis. ES ee 246 
Tee MeRe OAL AW ORERM OL 7.c< oF. ods bcs woo as besa en tae Page 548 
PAMELA OE AS UILEALOIO Fasc. o8S ces Sk wenn MOUT RC An ER Es eS 417 
ROIs RBMN RE CAEN ONE Oo a0 fa ik Eng sar rs are even Secae eins ees bea hehe se 71 
GP GORE EE OM rset iNet cree Site Sfote lope gine Pace, wae ha eke Geet aes 72 
MOVICS- OL USELLCALION Of 5 eee ot imae i esas aa ea an Saat ecs 73 
I OPICE? AO LO OL OT er feeatcrcitoe eh eae cated otiate ieseee orga, iene saTT Te STIS Dice 74 
HUBEIMCA BION = ac. senate stowed oan AA TS Soe meee aia een ae 75 
NO WEEE Or Olle Greet so hig Sato hate See eae ek ae 
Sci: cfa against: . 52.0... wee rsgipae estes epee renee See GE EE 261 
bastardy awurtanb, against WOMAtLK. . scr. s eras ices vs aches nonsse 151 
MGS UATE MOL “MOUNT. vse otacete: car aie Gls + 5: ley scat nts covueseanes oat One et Seae 152 
FREE NYRW OLEH ylO)0alh lest #1 cs eterna a etna Pera eee aerate 153 
pindavit Of county COMMISSIONET So), . 2... oes oes ove ete aneicies 150 
MALREM GAINS TENMLE TAENCE Gi vie. ive joe. 2 eo ngusta severe o oe orene Siow 154 
bond! in-justice’s. court. for maintenance -.. 0. 2s. fee ce 155 
bond for maintenance in installments ........ ori AG Paso - 156 
BECO MILZANCOIOMEA DPE AM My. c tinier. feet sare havo gie wiot oo sitcere Seis er te 157 
COMMUD MIME CORIOCKOHOAIE occlusion ss cteraisie\®  evelale] Ste «xe Croverdiaesoses fi 158 
bond-for-maintenance in Superior Court ...... 2.0.2 sees eee 159 
UIs BONdS, ets.) Mortagage NOTE Ke... ..5 ee noe ek eles ole cu ene s weil ele vee 160 
MLE OOULRIIL: SILO L bata vara. sehen cha seat she pi ctatet ets, stat atarievs tee Stem ba areaeed ° 161 
Hotes Dye lwo lO MOLE WPAN ClES i oo c die.cleote-nvitin ekeefervionese trees sists 162 
note with sureties ........ aries a tore Oo mer eret ee 163 
pean AG 19 AM ota ie c= PoP roy eet co.0) «, oj'ue inst) a'0) aloi-elayepefoyeys ovelhinl Boe at sd oncate 164 
rashes ate Pree esar Spneetici at te en aialers oe Sere Ng ae ae aL ale Beta 165 
PROECS MRO N METLO CANNY wey acts oye lear ol ciel= 2a cre Poiaxo.bo) Jolie lei phaeie « ovo, spaxelarsi ays 166 
RIG RIC Emote MOUES ta ualcn arson olan ta aralarm ane Whe (obvi oa eon el elePearneineohey ae Ae 167 
Bill of Indictment. (See ‘“Indictment.’’) ; 
Meet CO e SATO RAL MEW O ANU. pa seeotncaes GTS wie sever ier el ssdie » since emia ALNC wala. = 6 249 
Bond, (See chapter on “Official Bonds.”) 
ERP OBI ceed ewe ep eas abat olclem tod slayah ste ios etadae eee] veiniis!e) a Sieies'e ior aie wisi ole diais 142 
ot pleanbitison ‘Claim: ANd GeliVery. (1-0. 6 sees dss vee say eee es 105 
* of defendant in claim and delivery... ....... cc. sce e cee cevose 109 
of third person claiming property 201.0... cece eee cece enone lil 
of plaintiff in attachment... ison ee tee ct ete tee ere eee 85 
Of defendant. in=attaenMent ~.. 2. eae ee See ee eee Se eine 90 
on discharge of attachment .1..........0eseeecee cree seeees 99 
SHUM UE ROAD aeee Ae oes aloratabs) oichs, 1 sds vs lntatesslats Yorke 7 essifarain ined Sep Recto MING, se ze%e 69 
MN ya bmO MMA TLS tare rariels « s nilehsle olla! «5 fas 2eane zie cueiele ties « Pao 50 71 
OMOTMOLNET MW ASLUEGY. o1¢:<:sp0reecerertcacs ‘ores sie insite ariel SRSA 152 
for maintenance in hastardy ............+eseeeeeeeeeees 155, 156 
OMe Vem DASUALCY soe ca eiie cscs clite a cies ee on nee ye ene 157 
for maintenance in Superior Court .............-- see eee eeee 159 
GUACUVEALOTE COMA CWills ci. ci ctoversanernrcraiccisrercee} 4,00 cise oreiejuie/einie ole 409 
on appeal in ejectment ............eeeee cere eect eee eee eee 142 
PAT eCOSUSTA Veet scines 1s 6s SO nreeino o.i) WOO I ie OUI OD onc 113 
not required in pauper CaS€S .....-.-- +2 +e eee eee ee eee teens 114 
officer’s forthcoming ......... eee c cece eect e eee e rene en ees 129 
of objector in homestead allotment. .........-.-+++eeeeeeeeees 141 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) , 
Bond (continued). Number 


to: mralke title: tbo Vardar secs ots eee tieseke/et he) oforettcss cle, «lagi tes eer eu 234 
of.clerl< of Superiorc@ourt: spre winpe iat tains = ciate. cle! elersotep eke ta erste 169 
CC) Mee CLO) Hage Sy Cee NSE ED re) OE CUpa CRale ocn Somere Geet 203 
OL CORONER: «25555 e, Sooke ote eee ae Eo) o> Sine eal aie eae 214 
AOL COUDbY “LT CasULen ee. iif miatisecte ede ter Vel oxo <or> cls tan cae 217 
Of Mama ger Of SWOFK-NOMSE s «cls. cictatiel orale opel “sw einlel> mine elseedoenedans 219 
Ot <aAdMMINISE EAE OT eat horny hevege ike ereheterestenehe) ehace cole = shears ference inate 278 
refunding, «of distrib uUbee emp re cjracens avasfe events ere lteeet el oe etetermn Tetra 299. 
Ol Gtlardian castes covers oeeutia ence oe Oe nies ceriel Mors, Samet Boao s 307 
Of repister Ol AGCedS. sya natant teen nls = see cies hata) enna) weer 362 
Of ownergot avoll-bridge: ior Terry”. aacitntetruse oe eiatcy rare eae renee 374 
Of=shertfl, oy sce c nc seach ss ee ee 376 
Ot standard =kceper er rns ky aoa ereRay Be eG oto s aro 387 
tor-referenceiin arbitration ecpetlerer eres (acctagerene tetera ee 412 
indemnifying ........ is Maree aS acne oto oeroueysictigte spa aaee aieee .. 418 
Bs for appearance at next term of Superior Court ............... 6 
: juUstiiication of Surety OM Appeal: ecw te tlt ete eerie ale leteraters 59 
POPIALCCOMCAI, 52) s.tteseccisvassiere saeteres wtercqs mies eves ioiaze olla y<tepere eer eens 3 
acknowledgment of sureties on attachment .................. 100 
SUT Ok Uee hebr eas, oars Deny Meee Oe b eco NG MOO OGG bS wo O06: 143 
mMorveace; iM ieu Of DONA LOT ACOSUS| vas c/a. 1a)e|stsaeiei-)-t 0 2 ol lenders 171 
mortgage by suardian/in’ lie of: bonds. 3... 3. «2s seus se eee 172 
mortgage in lieu of recognizance ................. alscah chops here 173 
of pdefend amby ame) CCEINCTIE Ge ies le cue: «gore rsPoted-tenolete ie eVelg fetal tenet een 328 
UIVerG al 0S) Go ee eae cron MRO EY ee eM cei Se: iia, oN cay I 3o15-008 : 
Book-deb ts Oath oa e.qastustomne > «catenin oe aia Geen Pages 548, 549 
Bridges. (See “Roads, Ferries and Bridges.”) 
bond: of owner of toll-bridee.or ferry. v5. ocicl- leer sie ete 374. 
Calling out; defendant intcapital: case <1. cate case seer mrertaeren nelarae 186 
rien) 000121 (: Sea, eee ere peerage eS Ss gh 5 NSIT 
Caveat to° a will oie aioe tircwane tials alate sek ery mien eee ee 408 
undertaking Of \CaVveatOrs.c smcsiines cls ciets cin teria ene 409 
citation tov interested parvies sul. scr ceswce tee tite eet 410 
Certificate, of clerk where process sent to another county ............ 40 
of appointment-of justice of the peace ......%..0.....sc8ure ee 227 
Of AS PAUPERs coe,» eran Ae CR ees ame sii) s)0 875 Si Seo 114 
of register of deeds to imstrument <2 oer ci ieee eee aire 226 
of standard=keeper. 2)... sateen och aie eiemieae eet ramen ease 388 
of clerk to deed proved in another county ...........2s..--0- 228 
of incorporation (127 iin. ance ber eee aise eis eee ae 215 
of telerk: tom justice’s: certificate” ..r-tvs reser etter 22h 
from ‘another county) probated q0.nie one sates erie eee oS 
of justice on return to appeal in ejectment .................. 331 
Chattel mortgage. .(See “Mortgage.’) 
Citation, to persons entitled to administer 32... ....00.)....:csc ees. 268. 
to administrator to render annual account................... 281 
to: render final account ti ciigs tee ee ee ea eee ae 283 
to ‘guardian to render annual account... ©... 22.40. nee settee ee 309 
to guardian to. renew bond) atkins sorietecls nie oe eee 310 
Claim and Delivery, summons in .............+... At ESR cae i, ens 102 
EViNGe hie | MMMM RSS AAG or 95 Sot dc og oeeSec Sato oe acm IBS 
flat to. Officer’ 3...) ..76.0 Vas ateya eae Sere Set ‘aie hl OL eee 
plaintif’s bond) in\..:.%,: 3. oee ape n ee Pa ee T0520 
defendant’s bond in... 2oneie cee el oe eee ‘teptensenk OS ; 
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Claim and delivery (continued). Number 
MOGICETOL EXCePtiOn TO ‘SUTELICS—...cce en cei vmieie ites setts vise en ee 106 
POMEL He USEHICALND I ct. emia elsig, eae tart bee, Se Sibceis ates ecaawes ears eee 107 
PATO AVAGE COeITTUCE IEAM). satercta lt oven cose NT ES a ee Sears al Soe Nl 3s 110 
ponds Ol mterplepder ats s.bais. ovine xa csseteaesibus nueressimosss grace nance 111 
TS HUTT IAs Oly QUIN OR tases eas atte Slecstee o arelel wis Clo eyt oiue ertueeee ance sate Merle 108 


certificate of, to deed, etc. (See “Probate.’) 


OMT UE SATIRE SS rethink oie onto. aps ae x Siecrh © OPIS SPE TS Creme OTe 169 
(see chapter on “Official Bonds.’’) 
COMMISSION “OL HO SNAP TS EL ALCL el. ode:s ciecciereisisiocisves orn ofose iv snbyeus oooh 3 
certificate of, where magistrate’s process sent to another 
(CTS et bein Geter =Ca payee rar ecg PAIS Oo. EOD SIS. TOLER SLO 40 
Pim Onsatorene tet “PELTON Lc.) .u) ..cisinietapereneersye:  valaleraia operons eos acteke 119 
OMNIA MI ner etist fe Se OUictss alah ajc state esis, Says Sinie c fo yahs sini ee em CaS 170 
Conimmesite Of appoimntine justice: . 6... hence eae osle eee oe cieceiseis 227 
Pisimtin cS Mortgages LOL) COSTS! 6% a «sere vce sceie «ore w a7 Siniejalolel ote 171 
guardian’s mortgage in lieu of bond .............eceeecceeees 172 
mortgage-in lieu of recognizance ... 2.2 0c. 6. vee ck eae ees 173 
POW COUR Gari terean sso ectcie ssacsso(e sicie her wie es ero o pole Unie ele rsiee nate coave 174 
(CON MORN BNI Vater praia iy Nate el eres hos 10 elaine t= sin lores Sa Miezice 175, 180, 189 
Pwearing Loreman of Prand JULY, CbCs i506 ccs de ke orelnw oe eles 176 © 
SWeAarine OMCeh Of TANG AUN Ys ciom cysteines «taieioee eX etelnln ceistthe © 179 
PARC TTA PEDIC Cd tia] LPO Smee palawals fa csha lors sazerelesele aioieleTe sie c= lh Octet eae 181 
SWEATING TALES JUTOTS. - oe es een et ee oie ooo wie Hie sieisinone sees 181 
summoning witnesses before grand jury ..........0.-s.e0000- 259 
BECETVAIS aD ILS Lh OWL STATIC sPUCY ciara tovaroi ss: 0, ola/eralelevei sia teye 1s) + fetehay oe 184 
arraignment of prisoner .......... acide Agra dah 6c wo Wea 188 
WUAEMIN ea pEISONET! Of DIS LINCS, foes calcete(siors ein bigs etalerereleisselels e's 190 
Selection of jury. in capital (Caso: .'a.\550 coe s 2 cerca cclecsie ss. 191 
BWGaYIe aur ya an -CUpstall GAB. ecole vin site es sic eels © gies ams vn oles 192 
enipancling Fury, My CApital-CASE if. c cee. oe dew suse e tere oltnieelels 193 
swearing witnesses in capital case ........... cece eres eens 194. 
Aweariio, JULY Ss, OfiCeY An CAPA] CASE io.c:2 2c i): 0 on wela cele oe sce 195. 
Rageivine wverdich-In Capital CASE. iloid are,slv nye isle rbate drole re shearers 196; 
EMR IVC aN AV pearls poy tascenenal hela vaor~, stots skate’ sfeleerieeaievalelel soot 196: 
proclamation before judgment pronounced ............++00.- 5 the 
oaths administered to sundry officers...............seeeeeee 198 
transcript of record for Supreme Court in a capital case...... 199 
transcript of record for Supreme Court in an indictment for 
HEITOR TICE OL Satire /cpatehei Matt aKe (aia evi bointdve] a 2raie gan/evals 1a) aha leie a atelevoveis 200 
transcript of record for Supreme Court in a civil suit.......... 201 


(see “Deeds” and “Probate” and “Certificate.”) 
(see “Executors and Administrators.’’) 


Codicil. (See “Will.”) 


=-Conimission, to take acknowledement ......0...0.ccccveecseseshunes 229 
mPa KOM CSMASIELOM 8s ce nies sere crete lanaere maecece (oivi(s oleseom everetee eteneiel ol #0 263: 
Gimavispragerappoimbted Dy iClerke. oye <a cclacc.s © seteeyreisle ns 3. 

Commissioner. (See “Partition.” 

“LST ON CONTENTS CC a arrears ear 200: 

Commissioners to Assign Year’s Support .......... ese c eee eee eeees , 395 

Commissioner to take Deposition, commission of ...........+...-+00 263. 
Subpoena before 242-200. ecco eens Pee n cece nent erence eens 266. 

Commissioner of Wrecks, oath of.........0..seseeeeeeenee t..... Page 549. 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) Number 
Commitment, of defendant in bastardy for want of bond.............. 158 
of defendant in justice’s final jurisdiction .................+. 12 
OD OKA RIUM ATT Ba eae ee aol cs laereas doraeaetie ogee cae eae ete a 9 
Of witnesses 32s res see cea oe, ee eee eee ll 
ONM Peace: Warrant sec mci © cadet bese Gre olcaers crete aisle isi etter 18 
for contempt, scanc aerate ee ee eee oa ne 205 
of administrator failing to accountyon. 1... a2 cecal es atten 282 
LON,” FELOMLY erie ara hs oN eee eR enews orc eae en eas eee 15 
of defendant in bastardy ............ Me is od oe eae 158 
Complaint, (See “Warrant.”) 
LOTsLOOW SES Ol ete cose ene chelators sa ayee Ee Selsey seco oneonC 6 10s 41 
AGS AIMS; AC MTS ELA LO Pavers aie siete ope eet ate teed eet tele ee 42 
Chih Ke) Ui eee een ADEM OA TRAD a iaino-canp dumitas TOD eo oe Gen 44 
demiUrret= tO. sage awe is oi ae Ree erg oe one ee eee 45 
and, WATTAGE s oits. [losers maseerrecene ce ota tet ear one ate ee ee ee 4 
to-obtain search warrant, «12.2.6. oss a o Ron s sake ya tae ee 19 
toobtain peace warrant .m..n1-telon ee eiccege nite ls esis eee 16 
for.crweltyy tox aminials vermis -tm cos space ete gi ions «keke eee 20% 
Lor -TemovalwokccrO Pn sees e ia. « ee ieee ees a eee eee 320 © 
FOFPAMIUTY. HCOECA MECCA LE fs, 15 a scctelevar erecta teat CR MOEN DORAG ye 0 321 
for trespassvom land se jpextn sss aetna eee nee eee ee 21 
~Gontession of JudoSinent-> ov: uns oslo soot aoe aoe ee 144 
Constable; oath of Wen Oe. ait ve gas aie eee eee ae eee 202 © 
: | aXe 4\s (0) Magne Peer er rer pete em Pao Con ches 6 cordon. duc 203 
Contempt, ;record. in ease Of = oe abem cen rin cis Gas 204 
COMMMTMeWt” Iss. oot tage ae oaks eT a encore 205 © 
Continuance; affidavit<f0E |... Hes soa eee on ne eee ee 50- 
Contract, (See “Agreement.”) 
ATCO MUP ELAR wos sak sos os qa ey itera Stee cies RC eet eae 347 
LEN Ys) ee ee Err nate aS a 5c OD Cie coo OS 348 
Coparinership Agreement... > «2.0 sie eens sori ao Ee 360. 
Coroner, (See “Official Bonds.”) 
Oath Of anon c Mie a ete) arccorete cere eres eres veig, thas leteasteeele ican oO Gam 
affidavit: for inquisition 5 smc a. cleiie dsiemisista cee seit eer Oe 
summMonscforijury, bekOLE: oc .2)s om cuarei elm itnis «eae eh hia Seen ene eee 208 
oath of_jury.on Inquest: ze. .ccsomeierek hivloeie ae ieee inet 209% 
summons. for WitneEssese < Sh. fe lecetatee Guta erase et talent sane 210° 
oath, of! witness on, inquests ].5/5i. dees. wi cholo) hak tats eee 211 
‘record: of-Coroner ONPMGUESES cle aerirerrcuctec otis eee nae ave She 
necogmizance Of WatNESSes. wie case ce teasiiciew Maen tee eee eee 213 
bond \:of <i. 053.6 deta eek eee ae eee Eee eee 214 
Corporations, aflidavit for attachment against foreign ................ 80 
certificate of yincorpora Gon! Wei cnare sete crsieais ste ie ie einer ee 915 
probate ‘of deeds! of ©... chives ewes ele eee 230, 231, 232 
Geed Dy Bass ath. ¢ ooehe asiedel iO eka phases terse Rene eee eam 229a 
Costs, bond. for (civil)... nc. uci oct ie eee ree eee ~ 113 
INS TOTMA PAUpPCHS CASES sweatin wetter euteeie aee oijchesiae, da SRS ame 
execution. for (civi)\y. \ cxacun tekken esate aaa eee ee bess 
plaintifi’s, mhottgage for=.ceeh= mee: eee o robts Sat pe ae 171 
County Commissioners, oath Of 1s. tcee ce cece ns sete eee 216 
County: Treasurer, bond of" .)0...e eee eee fais Sais pokes iS 
Bath Of 6... sci, oe a tila lage erence eee 218 
Court, opening the first day; crier to make proclamation, OUCH eaten 174 
closing; proclamation, “Sun jeunes tins see eee eames 183, 185 
opening on succeeding days; proclamation ste Witla < Aetetehe ke eh eeeate 184 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) Number 
LACUS CES SS SS Se: So on ee ee Date 168 
Crier, proclamation of, in opening court ...0........0..e0ceeeeeecees a 
proclamation. of, in Closing court=.i< snckk cs es eee oe 183, 185 
proclamation before judge pronounces sentence ............... 197 
ss Rimes, Meh ot. by minal ates |. relic. cost Oe ocah vera che 14 
“sep cormaplaint for rethoyal Ofte ec se ic Bene ceo bev dines 320 
BH GaAvIG AiO eM ORCE, LION TON «21. oc-0 ov aE ee ware eS eee 341 
NYA AE LO GSOIZOMe < ais,n atk ale One ater BE Oe 342 
BIGULGO Malar emGE Rew n retard oi wa iegnme ocd Mado alee ee eS 343 
Reruert ye LO uneale, eOMpIA It LOL LG. os. we woh oo ne ne ee ts oe 20% 
Decree, confirming report in partition ...............0scecececuceeees 353 
confirming sale to make assets ..............0. eee eee 294 
Deeds and Conveyances, of sherid's under execution................--. 130 
ANeUCH ALE Vien Cl COC eee rs or oreh afat via ¥o anne. Wages» Wien ale, Biel, «scr oreaMOcaensrhate eters 220 
OMe LOwTM a ce wii bL Cart ete an eee oa ice role eid nag tere ere seek eae TNE 234 
mortgage deed, with insurance clause .. ............0005 235, 236 
deedsotnrcrist witha three parties= 5 0%. amicnmdees © tak daae ne acs 237 
open Chanans eer 5p. pete fone, ceere tes lala s Rel opie pe esa ier aes *, 240 
ATRCAMIE Nite LOLAS ALC Ol ANG cites peta reisteran © a aqetepeyaie naweteapacsien: 242 
ON INE OL NAVI igs ea oot oie ii iaceam cc's a yo a als, Sas te ee cence 245, 245 a 
RO RPUE EM RCS etme UN Ny amet ec lay ol Brel sen Sistags alten, overs Wiere wee einer gaheaees 239 
DEO DAPEROe CLOTS 2% Sroka) canes reo acans Weelele al Neel a MioTaay see eR eT 221 
POO PA OM OPE IES MICE ey care tect ai age vray. sc 0 Aap aveeA whew wlan 's kage age 222 
probateeby clerctof justice’s certificate . 0... sas cescincsetela-otpvies 223 
AERO LEAP MeN Gh STANLOR c:.s terest vcore sets dole se ge arnbtel eau 224 
acknowledgment before justice ......... es hae Perera eon 222 
GEELUICALCRO EARCOISUOT 4 t2.9 <ici.s eli a lap evar bole ela aeons meee ee 2G 
certificate of clerk to justice’s certificate ......... ec cee eee ee 227 
probate of certificate from another county ..........-....5005 228 
commission to take acknowledgment ..........0.24. 0800 0eeen 229 
Dara GPL OM BLOW a rg alos ek law stes bse eFahcue teats Sta aisea peop ake Y iene Ge 229 a 
Of COLPOVAtIOn ProPAated,.. (aie Ao eeeee cis sels otc. 230, 231, 232, 233 
TRUSSES BLAeed shor Bal Grol LAM 45 erchale ve oi.e oe oe uae «reise clones one 238 
timber deed with option clause ................55-. Fhe =) Shas he 241 
agreement for sale and purchase of land ................ 243, 244 
GpPLrowst OLspunch ase Ot lANGMs -2acc + Felaavice vie s/00 elein dt eeatiele = 245 b 
PO We Olea OTIS. Senet fara) Jartaeartel states aveiarakeasmrnerd nae te eames oye wl ais aly 246 
mortgage of personal property (long form) ............ meer DO 
mortgage of personal property (short form) ..............4.. 248 
PUI Co ESOL Coie sl oetlten feces ears atc pects NT Thaw He, odd CERT AM sepOF sl aT? LAER isl 249 
OLmcommuissroner «bo sell land. cee ates ote aa tad en 9 oun 295 
Ad MIMStRALOR San OLECTILOL Sart oe ily. oe the wae aalt an ®t whats mate's ay 300 
of administrator or executor under will .............00.eee0s 301 
Ge ssheniMetOTjVAROS: an. acre b peiate cee fehioy-- 01s DO eho oe 378 
GREER AMITICeL EXE CUUIOMN = Mala occ) vs eucrsteie le arerecopelete arcs sus cehatin.s (a 130 
assignment by insolvent debtor ..........-. AOA. TRA alot cee iohe 250 
Defendant, commitment of ...... CR oe tN A oe AlN eased SUAS Rc 12 
Demurrer, to complaint . 2.2... ce meee tet teen ete tine ee te 45 
Foy SEN Rests ce Se eS Baie ce roto a omen preemie 46 
judgment upon .......-.5 0 cee teen nett ete ee teeter ees 47 
Deposition, commission to take ......-.-.0 sees seer eee e eee e eee ees 263 
notice to defendant in ........ Saar aT RAG Me Cele. eaieiias 264 
MOPGsit tons serie eit ie wo labels ven eel ev naw aE ae oe 265 
subpoena by commissioner ....--+..-++seerr seer sees e eee es 266 
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(References are to the numbers of the forms.) Number 

Docket Entries, in ordinary actions before justices ..............-++++- 51 
In ejectMent 2.0... ccc cee eect tere ent c sere eenc eer scesees 324 

Dog, warrant for not. killing mad-dog ............ esses eee e eee eeeee 252 
notice to owner of sheep-killing .............-+.--sseeeeeeee 253 
warrant against owner of sheep-killing ...............-+---- 254 

Dower, petitions for Sse itera cp steres lene eaters oleae lene ota eine lot mas cole ertestae tote 389 
Ob Kole den ion: ian h ia UME eran HCD Oe ROO MOCO UD AOU UNOS TOSCO e 390 
Nip LEN Os We Dea A ARG NGO GHC COr LA SOD D Pe stats stale ratchet ele 391 
oath of jury laying, ofa tor cre letoteleysiajelele,oleim=-<raiaias- tants chaketetatel ere 392 
TEPOLt OL jULY Wy ANOUEING Sere seca cacayer spe renege ee eee eegnia cee 393 

Drafts. (See “Bills, Bonds, ete.’’) 

Biectment,aitidavit, of plaimtifl “\.2. cm ois cseeteersete ie pe ete eerie 322 
SUMMON UNF «cyte eciaiele tore a soy eaten enaeetens Sn Sao lS 323 
S.CT) 1 (07 Js UEP ee Oe PSS aici GU MI GD ation =i can 329 
(MIT S MIRAE LINM Ros heaton caaoroe me ObOp Decne Ser ote aeitete 325 
ond of /dekemd ane ar tepa lars tere: ofa la eher a) renee or eaters! oles etstatetereneeetats 328 
SUPCTSEMEASNIN Los eislsate a ae eleretae © cere ra tekelebelelaravate eeaKer er eetnetma ietatt 330 
EDIE Y.7 Of fUSCICe UMN cree serene l= oc tere ot stet ate cheeateer ete eta eeenene 324, 326 
certificate of justice on return to notice of appeal .......... .» 331 
record “~whensappealsisy prayed yin. 0x sae tera cites ciele t avs te eterereneey ee 327 

Endorsement by magistrate of another county .....................-. 39 

Entry,.0f Land, deserip tion seers (-.-1-t0j2<r<' wenaleeete toreiaenacteles eet shel teaver eerie 251 
WATT AMG BOC SUPV CY as ckere: avarercraiessncsapetogatore aval erelerelelelateictetaretettete te eer 251 

Entryon Docket... 55.500 ees. ue oes ee ia vera hated See 51 

Execution pjustice’s. Ys ovysas concoct oe eee eh We oes tees 29 

USDA OT pi Gaede tieereieyarareie @. sie. a10)sierotelehete actehe ete te teiole sete ielretttoreeen= 30 
Supersedeasy of... 2) bia cys diiere sd wen stoops eae es Eee eee 30, 66 
aAgaNSt EXeCULOT;WEtC., Dy, qUSUICES cyan else sclera scree eee ele 43 
order: to. Stay. Sc.0 asm cee seek Uae oe eee cE 60 
against “executors, ele! yak ci, qss-vsalaisiels ote! tore iele nae take cee 297, 298 
against- garnishee in-attachiment (tices «tae lw ee eerie 93 
Tr AE GACH OTE. Ce peas »coyese= atene rel aisku rs eve tote te totepe one ere erate 97 
‘in ejectment™.... 0. 5.....e tin waishaleitinrs Gis Sloetetee iets ae Screen cetera 329 
FosenforGe® Lem «Sere avs w oietais entiera tole eeere hate tee ke eae ave ohana 336 
Against) PrOpervy: 5: scocdsvcr,sysuck, « Sistaiee owkalahe tReet ears eae 123 
VeENCILIONI (CX PONASY 5.<,0.c/s)sjel< tse chee co -lelek tape teehoetel dee ee teiend eter 124 
for Gosts—clvil ccd exits eleceaarsyeicly ofl cere sickeye, tet arene reeette tee 125 
for specific personal property | ODOC UE ORNS On Oe OS AICO 126 
against the person .......... P ecleieateseretelgiueseren ners Bat cee 127 
notice Of sale “WMGeRs 2)... 2% sueie le ere inv, cheliodcrseiey ere Ieee are rene 128 
sherifi’s deed on sale Wunder .i5 0 Wameieiomicrrctoem cris os a eretrror rete) 130 
officer’s forthcoming bond sal edule TOKO sine) ap, sleredereleimce tquiaresnererehs ieee 129° 
order recalling ea een TC GUD eing o ncaa ocho oguic 33 


(see ‘ ‘Supplementary Proceedings.”’) 
(see “Exemptions.’’) 


Executors and Administrators, renunciation of right to administer .... 267 


citation of clerk to person entitled to administer ............ 268 
application for letters of administration ................2000- 269 
for letters testamentary, .cuiicns seniors om ute ae eal eee 270° 
for letters of administration with will annexed ............. Beef 
letters of administration ............. tae Katstensratoy 72 
lettersrof collection) 2.2.4, fsa eee UR Rees 273, 274. 
letters of administration with will annexed ............ 971, 275. 
Oath (Of Sig nod otane cree oth eee SAE 276, 277 
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Executors and administrators (continued). Number 
bondsor sams tRAtOIs Fac eis h Bek one wes Sean edo aes aes 278 
ANGEMUOM Wy OL ACMI SETA COL teaiorna oti sos cama thls Ueno reas 279 
order to administrator to file inventory .................00. 280 
citation: tovrender annual account .....¢.s.s¢c 000s +e eee ne bons 281 
commitment tor tailing toraccount . os. .cc eases sce heme eee as 282 
citation to render final-account 2... 05.0.6. cc cee cc ewendeceeun 283 
ACCOUREL AON AAMIMISUTALOT «<. woe acs ses Cache elses ee . 284 
petition to sell evidences of debt... 2.6716. ne Uee eae cee 285 
Order fovsell evidences, ol GeDtii:\iccs.'s sien tees. Sao Sete ewe ecole 286 
administrator’s notice to creditors and debtors of estate ..... 287 
application of administrator for jurors to assign year’s sup- 

| ROSE, Ae ey ee ee ch ne RA et Si ES, CEN Senn Paes Pe a aR 395 
petilion=to- sell-biynd. for assetes: fse.sk < otis sens Seite ete aoe 288 
aAppucation, torieuardian ad tem. .5.. fn .en clot a eee 289 
order-appomting: puardianvad: litem ....os. 2. oeces teats e anes 290 
order to sell ¥eal estate for-assets ..5.........cccceccesecees 291 
NOUICOLOL Paley oh cei oa Sic sie 3 Lis gare so aece ee eae Haas Cove ees PONT 292 
FEPOLL- Ob BAlGs ete nS.o cane eis coax ce Pe sucenyen Saclevede BVO eb teae ore States Sera 293 
eCr ECL COMMMMUN GT SA LG asta fovea ae) tab PON gape css eeeP oer Setelttol 294 
GOMMMISMIONEL Se deed a. ceoo sais Wed area eich «fa me tarale Reon GEMS aoe aa 295 
RC CULT LEMS RUSE aes els ronel Nolte edo. ts <ctene, out oye Gitualer ccpundeaeats 43, 297, 298 
FeHUMCIMeE VON OL CAStPIDULCC. jaz ctelo -sate tert so) Me ate Saks voterel arc toens 299 
CEC OTT Bes SOAR Bae Hin Se SBE Ane A eters ear a LOR AtO STOO ST Obit: 300 
EOE CHE MULTI WELL cate cteeey ateteras aioe ah et ba ceehinlia la ents Mikes ste Ole. aetore eins 301 
COIN DEANS CCE CIT Ae ane ee coer TSO Dao hay carey a atic setL 42 
NOMCE 60, LOWACOME be PALL Voremter Nereis <tcke icia)-o\s/slaveracrair wieinoretetele a 296 

Exemption, return of sheriff summoning appraisers ................+. 133 
BVO EnE Se EEN TS Ke eto amine: ache occ te Onan Ue On eh a. oD 134, 137 
Pet OMA LOL MOMeS CEG. oe lapccactyein a lelenierwisso:nis evotetele! alc¥oVa/e'eletele olepate 135 
PURINE TAC Hee OL CL Miter ayats acta Fs ists eistara sthetals ato veie eclala ls siete eisicohaters 136 
TOE CCUORCEEOMEOLA Soc chs iebays svaye\ Morea os, siote, cp asted Jadetetalolet > sch tarot eesiche te 138 
notice to sheriff when creditor dissatisfied .................... 139 
exception of creditor to appraiser’s return ...........+.-s000% 140 
Dondrot objector to-allotmient s-)i.%. 1... cls nae cte tain eiveieie ole 141 

HOGG NG BITTE TE SNi008 ps petRiclc Sickcas CERO Oe RECTOR ie IO ODIs Stal. aya ric soe 15 

CH CO SNOLICOROLOW META OL ye CLV LOIN Ys « sloiaiers clevavers plete alt aislelefojetetojebenerainselelare 302 

; cionaniaa (oie) Chr ites Soleo Ones PORE EEC On On anon wOrD nods. \C au or 303 
POYO OL CMEO imu LT gente ey = Pel afer axe Ne wedodePasey oko a¥on oles over) a= al en oraieaotan ain TONDO ole a 304 

Ferries, bond of owner of ferry or toll-bridge .............0eeeeeeeees 374 

FRanances Committee, Oath OL ai oc fiayeper sare Mus oruia os 5 oa. elete + wien Page 550 

Fishing. (See “Hunting and Fishing.”) 

'-Garnishee, execution against................+.. PEL atte Ss 93 
Garnishment tor Detiguent: Poll Tax oo... 6... es ae eee ens be ne 379 
Grand Jury. (See “Jury.’) 

Guardian, bond of ......... ee Spe eae tie a Bere rat ra cacal tonto 307 
OL OHO ee Fe Ae Sole olein «alae talens ove oleterels/s) oysrecs tftheveislele oie ete" sisi ala 308 
citation of, to render annual account ...........seeeereeceees 310 
Citation to renew DONA ........ eed eed ces ee cess ower s ens 310 
lease-ot “Qeng.ce. oe: cc atogd Bie ou COS Moc od Des Gere Diem eee Troe: kena. 311 
application for guardianship ........... penne eee eee ne nens 312 
ad litem, application for and order appointing .......... 289, 290 
mortgage by, in lieu of bond ........... 2. eee eens e eee eens 172 
notice to minor to have guardian ad litem appointed .......... 357 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) 
Guardian (continued). Number 
petition and motion for guardian ad litem ..-.........+++-+-- 289 
(see. “Next Friend of Infant.”) 
(see “Apprentice.”) 


Habeas Corpus, petition for writ lotsa. esate cele cis sisi w/e oonre evince wielaieralehe 313 


WC OL 5s seh colo was stone aaa once eMieie khan ails) « dey Males hoes 314 
Homestead. (See “Exemptions.’’) 
Hunting and Fishing, advertisement against ............ pbs Spal eee eS a 305. 
warrant for unlawiul hunting 22. J2-2a-2 occ. ives oo ent oe oe 306 
Incorporations rere ca tem Oleete cre cxee's a) ote oles one tereye eet a are ogeh anal elena oneness 215. 
Indemnifying “Bond! ooo cos: ot oie ccbavecal aeons annie eee wre ee ar 418 
Imdictment, ‘action’ of rand jury On) cece seeds oi ieee ee ere 182 
clerk: Trecel ving; -LrOM STAN Spay arta telnr stone oe =) aro) hella 184 
LG POL IUTYs eG) se eles anode eee eee peeks cane ke eee Secs. 186 and 187 
fOr larCeWy vagonsnns gsc\t es ee a ele ... Sees. 191 and 193 
forvemberzlementt: ¥..o) 12h cscs a oye coe teafer tae Sanne ee Sec. 192 
iO) REMC A TDL NOLS) Buco nor AMER aR mee thy tron eta, Beers Were caters Sauce <2 See. 185. 
FOE HMANS|AUSUCENS sha c ctera ae <- oye oases eee aes aCe eee See. 185 
Infant, petition for appointment as next friend of .................. 355 
Injury to- Real. Property,.complaint for 2. Se. << = om os a eee 321 
Tnquest;altdayit- for. hac c.O. aie vc odin selina <iseais eters secur feet te tenemes eee 207 
Summons Sfor quUrye we sos = ee SRDS oe roe rie Meret: Se 208 
Oarblas OLA | UP Y soko ot tei, oss) 5 cveteid mcene ee ernie Reet ei oe ae 209 
summons for witnesses! siapyacitscue- fers .<o screen's cuss shea ieee 210 
Oath Os, WITNESSES, Wes hema a ceotone ar nite tale her ial eee ee eee (21s 
record’ of-coromer Vo oie ee cle aoe) ee erate siete era) 2 at eee eer eae tate 212 
— Tecopmizance Of “WitMESSeS! OW ie ake .o vie ose lerene iene eee 213 
Insolvent Debtors Assignment (25. 20.. ssaoen . tt cece eiaer aie <iteeneers 250 
Enterpleader eatidavite Ofl.cwisnn aaelsies eco ee ae eyes . 110 
WONG, “OF =, Avace eioee atahareda erotic tag ewtha seks tote erate ts ofa geo te ee ae ae ee 111 
inventory, of propéerty attached <..... 225. aay sien a es eee 88 
of administrator ..... Pree he Mee Pa So SRE ee, 5 Fae te-creheteyee ZO 
cOpneKy Mn Conseils rem WAckiopaes ot Geo. aes sts { oteanla dole = fapeareine 280 
Judgment, when demand exceeds $200 .......... 052.00. c 02s eee eee 24 
ianswer-tortitle to lamd\ «nc So s.cis ae isc ess Sire eee 26 
LOW) MODS» yz 6 sora drweala theregere ele o's wisewese ee eee eee ae ae ee 27. 
transenipt? of 2. 1s else aerrepctetes dhocs dias each crake nals ee eee 28 
removal tovanother county ci oceacis~ as selena tee epee eee 34 
Upoma denitrners Acs a Ain eve area meee Boece Guess 47 
offer to allow: . 2. .22%. Jmheal Riae fener Semen aie clara) Sane ene 48 
acceptance’ of Offer"... see cae ee is ojo si paca ee ee 49 
notice to defendant to revive 1.........:..-.-.-- Serra cds 120: 
Order: TEVIVING his Paw nesses ete eer een ae 1223 
forideficiency in year’s support oe... ste ccmenet in eer 397 
CONFESSION:.OF 0:5) 4s .ey0ieyeynsehorcpctnall ep vtners anle ene ete eke aa eee 144 - 
transcript of, ins Superiory Counteng.-neceet See eee 120 
in’ attachment... ... : ./:..Gisphcek maa dee nee See ee eee On 
Go: enforce Tier, «15... :.qeyesiste! seus eyhsuhe catenin chert ae ae oe 335. 
Juror, oath of, in magistrate’s court ......... 5 aes F Sete ie OR eee sete 
summons against defaulting siemewars sexe oes etee crane ei eee 55 
called by clerk. 0305. (2. PE ee ace ene 175, 189 — 
grand; oath of 25.52 .c.0. Sore eee eee Oe ere [eee DiGi 
petit; oath of oc. Pas l.c 5. S28 eee eet ee ike cone LOO 
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Juror (continued). Number - 
fictlesm och Gita eae micas combos Se: de eee. 181 
Pseleatromngn amecanitaly CASems, shee nit, whe meee: nae obo g ene ased pcs -008 191 
OALHROR AN Leapibal ASM reac perros aioe racic tate elses es 192 
empameledsimmcapitaivcase: sania eo: ae holed heey Sate tee eas 193 
Obie OL EECIVI CASO tania mle Meee iO Sale Re Sale ee na 53 
oath of: im’ crimina)-case-not-capital vitesse coher. cee cesses 181 
WaeyeveninenfOremAcishhAatess.:..$ iS es. co ve oe sae monte 52 
oath of constable in, charge of magistrate’s .............+.05. 54 
clerkse a Ne aiMEOTS be sy nina aon) setae ee eee ee ee 175, 180, 189 
Sweanmethevorand funy eaeccisecos- vs oo ose hs Ook: Shee 176, 177 
Ueno CORO MEARS ITY rasta ct ok citi 2 ees nls ES Fee anal 179 
(QEAB WEE HOVER UNG We Es errs gre ys ae cir ey Cae aac tn cs sae 181 
GAL EO Rebalee PRLOLS p59 oo tees cMee welt > chek a Sie «Mee ty cose 181 
OrUnBOr witnesse PElOLe- STANG UN. <a sireise ncn s © oor oo mn Siete 182 
- summoning witnesses before grand jury .................... 259 
action of grand jury on a bill of indictment ................. 182 
clerk necelvying spies trom, Stand JULY. tes ste matt ores LOS 
Belection Of; ina capital caseasateks ics oo ae sreraragsid nates Slaw es ole ls 191 
Poches Dee iig NY CALE BCA Ott, orate scyt ait yoye (ore Bahan 7 aL ened ne aaa 192 
UE aC MERU AD Geol UU gina, Ashapelais etoe eg: tacier o.eitsban sts Seiae,tsehee nc bFai ole 178 
empanehng in capital case 6.6 6s. eae cn Reavis eT 193 
oath of officer in charge of, in capital case..................5 195 
VLU Ctn Oe CUR CANAL CURRIE Rie Says s winteretiaie fans tect eytnnseiel aie enema rie 196 
WOME: ox GARR S DEAR OE Bic chpctece ae eae ane racecar in eens PA 196 
SRE OS ee RECTAN CASOS | wry osc aeee cs ashe tera chi ou ayes ta earr Tee arent 181 
oath of in°criminal actions not capital .............00-ce5e: 18] 
MaCOuGTeR: SUI MEGS. TOT Lace: Fists eee Shere ircet ans. ota(staleeteke iarauapoilacers 205 
GiVCOLGHEr, O@LW Obj. j00.< 025,05 SRS hc O DO Pro Oe eae 209 
MG TMMOTN Garon SY ox We et enna cn PE cena matte ape Sr. eantalel aw aie dcster lates 303, 304 
Com MvO ULM ILDILe LOAM .0.\aet ears sce foaiie ste oh jhe sine sre suntan ls 379 
EOMCUA GME CLON CMP Dei St ane Poo sya oi aca Po wic lee) > onesa Ae easmer aro sreraveatns 390 
PENtICCS Gig Leer eACe, sresionation< .'. Ucaigs sl sis . Pollccae: omits athe ethene 2 
COMMISH OMRON MD VACLOLK Mow! % o.. cles les» wlddieicielwsoiteeslelsibenale 2's ] 
endorsement by,.or another COUNbY. “1 x tun chatlore. Om). alactelons Aus’ 39 
probate of deed by (see “Probate,”) 
list of names and offences to be-sent to clerk of court ....... 14 
POSE GO) a wll sea oe leans, An aCe NMC rR Da Se Oe Pees Oise 1 
order recalling execution ...... Se ee CRE eee ors asia tolisdey 8 33 
Oa REL Buttes BO leeeatee rR Pea aces «soe uat'sl othr a’ Scie ederenotal ss, «2 seals epee Teie tie. ats 4 
Nel Um Olea Ags oie ue Voss soo oe orsyalnvcin eyMalateiates ele, soba aavecatet er alele tase! sis 5 
(see “Commitment.”) 
SAO als (CPIM LEO Lents cccne:s SGneieievabd sels. theld cry le aiahs naragat als’ o/o.oye 13 
RIEL TVA UM Clivel = OlsMEEA yioiefe aig. - st Aco sare, cat Tata stole eeotichogeVgsohe aecd sO 
TMG OEMS ee HOA ey LELOTNY oe taycre cle evel e epavcrslig «1 2 siclern ereleisia mele ohare lati ==) 15 
SHUNT En Gpakeo1 one pepe Rael ERC OIRO ERMC TESS CRT Can hu Cece 23 
judgment when demand exceeds $200 ............ Sen oaee rine 24 


(see “Judgment.”) 
(see “Execution.”) ; 
judgment of, removed to another county ....-.-.-+..+-+s00- 34 
(see “Subpoena.”) 
(see “Summons.”’) 
(see “Deeds and “Probate.’’) 


Justification, of surety on appeal bond ..........- essere ee eee eee eee 59 


Labor Contract «2.11... 5. cee t eee eee te tenet e nee n nes 348 
oe : (See also Index to Statutes.) 
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(References are to the numbers of the forms.) Number - 
Land, complaint for trespaSS ON ..... eee eee eee eee eee e reece eee 21 
warrant for treSPpaSS ON .......cc cee eee wee eee eeseceesaens 22 
title to in question, answer ...........++s+eeeeeeeeee erent 25 
title to in question, judgment .........-. +s eee eee ee eee eee 26 
agreement for sale Of ....... eee e cere tee eect e eee ene eenes 242 
agreement for sale and purchase of ..........+++++++005 243, 244 
ONCE SOL: coe ee ola: iain seh fe epee} ental aloy katie ess) iat ole Uteae whic aebehaicaote 251 
(see “Deed.’’) 
Larceny; wait et orig. < 0.2)2ia ied. <seiatose Se oleitee ole reheioe nis, <4. 5+ Fas) wipseyens oregete satel 8 
Lease, for mining purposes ........... aia sebain Sy shapes cit ellok sg See epee tN eReaoN eke 315 
Olea MWOUSS SAME MOE Cones ov ece oie ouormtes oy siete el escatonnis (ojeey Me otetetaeeneueeota ne 316 
Obs aipAUE I eterna oa. «as. le silo shay ch ecopeteg Danae sneer ecamere eda eee ee eae 317 
Cie KNOT pee) UGS BOI Soi Osis re cranr OOO D Hc arocennbe 318 
assignment of by lessee .......--.+.+++--- OR ote Croc 319 
OE ETAT) See. a cajakete ets ovakat Neh aac usr wicee tales ele) is ann agadi< ta ane t tee eo 311 
Letters of, adoption «<i: /sace tieatectel selec os enev acs Parnie toe eae cede 147- 
ok, calduatana TS bra CLO MW esevaieteters ws ecetes hot ets) ot tte alee e Te tee titel ae tet tee Be i 
of collection ........ ak SON. am, HORS Mente choke erect mete 273, 274 
of administration with will annexed ...... Sfaperses_ asters fairer 275 
OMG go] uh hem en eRe a MAR Cree MIE Eee o coop Td om Ctic Bre Hood 168 
Levy, on property incapable of delivery, notice of ................... 91 
Lien; mechanics’: and TRbOrers: vais occs cyanate cic oes erties cle eater na ereteerel 532 
TOGICESiOk Ms arertie, a eves n cle hs) o' a) ahass elas ose atetoKe ate atciee’ Sher ntetake eae tenette 332 
EXECULLONNGO <EDLOTCE aos, ici miclele erence = chads ef tas eye e ye tele ater ek eke trae es 336 
entry (of clerk: on notice Ofgem ssc sain ae oe rere eee 333 
summons in action to enforee lien! ~<a... em- . waeeisiieiie me ce 334 
judgment: tonentoree. eis. «aires stents checeisterennoustler seri reese ecehets 335 
lien bond( for advances) and chattel mortgage ....... -... 337, 840 
lien" bond, wincluding: old" debt ere <r esiecleen triste rere eres 338 
affidavit ‘to ‘enforee len .On) ChOpS— <ie/i.4)2/stleletolo sietoelecoieyeianereeey 341 
Warrant tO: Seize (Craps... sccas ec eoeltaiels clot re sicie eiehcreemer event onesie 342 
notice, of sale of crops (2s ..di\racigm cecckic.«W sie ere trees eaeaene 343 
notice: to sheriff, seizing crop) eacicieesatoiete tai Serle ieee tees 344 
notice of “Sub=combractorc:. Uren). cettroidlelatetoletele state ercletaeteynate 345 
waiver of lanidlord’s' . ts. sevens sr eveterenerelcrnak pens ciate ements te lepe Meenee 340 
short form for-agriculturalplient ~a2.6./ se) a.m tete eee rosa Obs! 
Lien Bond and chattel mortgage for advances .............0ecereeees 337 
including old Sdebtiietar cma. one aes CeO eum O oOo +. 838 
List of names and offences ...... RE re a oo ee 
Mad-dog, wartamtvior not killing ©. . 66% 6 «vse wate sels agp ee od Oe sees, 202 
Magistrate. (See “Justice of the Peace.”) ' 
Magistrate’s commission when appointed by the clerk ......... Stabe 3 
Manager of Workhouse, bond Gr. <4, ..s0c+ +10. seeee pecan tan ere eee 219 
Marriage Ceremony ................-.0; Fag 0: Sara yrelel ahah else eae 546 
Minor, petition “to adopt... 2: teateae ect tan Rees tert ee ee - 145 


(see “Adoption of Minor.’) 
(see “Guardian ad litem.’) 


Mittimus for “felony... 52. eicstiv bac oeieeaen tanto Rie eae ae een 15 

: (see “Commitment.”) 

Mortgage of personal property (long form) ......2....e+ceeeeeeesees 247 

: plaintifi’s, for costs <2. -snee. semeloe coo eee Oe YG Us 
of guardian invlieu of bond “/jys7ucs anes once eek ee lige 
in Neu of recognizance . 2) is eudeeseee ee eee 173 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) 


Mortgage (continued). Number 
Aceon amers stipe tesa ny ag Veesgeietacnitod aig kk ve ore Re 235, 236 
BER MUAT BE MOANUIOR) iciectar- os accjes ake egeeat 4 uTvne wo deihae aE RAS Ia 237 
chattel (short, form), see sec.-1790>......c00.e0r ces neeveess 248 
HE OPOMSOCUEC eM VGn ssc oie aerate isis wl atx, hte, «) Sncrgterae enero ea mel cae ret . 160 
ENECGE MIINGTIC) TOY GIRS SiR aegis Olea Recency ete Steering POE . 337, 340 
Motion for guardian ad litem. (See “Guardian.”) 
Naturalization, declaration of alien ..............000000--- SIA 419 
PC GORA Ole ei, eR aaie as) aps ater aides wis whe nleecat anit real gamete weno 420 
of alien minor ...... CAO NES OS Nas cle ar eta IEC Ga EONS 421 
Next Friend of Infant. (See “Guardian.”) 
petition for appointment as ..... eee roe Tasha cuore eieleais cise setae 359 
Notary Public. (See “Protest” and “Probate.’’) 
POLO HeenYed by WOLUlR IG ainsi. sits cists Sales Gh 0 ee oe wt OS tee ein 160 
PICOG UIE DIOM sean MaDe sheer weve she plaster ee oc creonnls: sakes pee PEE oes 161 
DY SC WOROL MOLE | PAL ULO Ric... six teveksse uct sho) snore, casioverei elon fais Siok Shape mache 162 
WIEUDIE@BIRE © DIOS tory creat lars talela ta¥eho, a ots senate locaintoedh« suctaveeve: puarecplos a feretous 163 
(see “Bills, Bonds,” etc.) 
ENOtice’ oh appeal, .....che ws ences Reece a rotate 5% younger eyance peters 56 
OLA DPOM MRE UUUN yHOr se. coe lacereyAeies ap sitecaptheray Ne eaac ardent eco a 57 
of exception to sureties in claim and delivery .............. 106 
of justification of sureties in claim and delivery ............ 107 
of levy on property incapable of manual delivery............ 91 
of service by publication in attachment .................085 117 
to—third persons -of judgment: Mish. 120, i. a. e icles cise > siniceie » 94 
aun RCE OIO Man bCvea Dat ea ar cechs ta: adois eavateratoSeitiel craxasnceralage shnvetalsyeneCe alate 72 
nal Soca OnE OL sDatlwerda. daria: «calc wetniey elopier ae aptaleatsierae ice 73 
FE ULNA yetexeiev-s at.) sare) seecetas  alwiv ds Pieheya tel esc™ eel lalelchel ain cegetseerek «fats 74 
(iii. Wit Fakes eos oGoc caps CHOD COSO Don oe ew ance oon pomh so Opette: 332 
Gylea ial ey On MOL OPE ee tarsi ciscate tart ciel ictckcantourts ln “fesspaye thelecdelegen etme niear’ etal 343 
POPSMOE ME SOLZATI CLO. elelete aiclchessfeiele i iclm/e ac arelaye ctetera ters ioreyatsiate sole 344 
OPM UACOMEL ACTON orc dscoiels 101 sis inusee eh lie pteiars alex (essjoin) aiele) efoleyetetone) ric) ely 345 
GL Service DY PUbLICATIOM 5 cre aie lore eye) a’ele ovelvie ois oasePoiere «lala a disrels 84 
to defendant to revive judgment ........+.sceseneaccececece 121 
Ghassemi NGeL SEE CULION icen gist c1aic/eiers siete inlewisis «Bla. oroFolelsletaleiels ere! 128 
to creditors of petition for homestead .............++22-+200 138 
to sheriff when judgment creditor is dissatisfied with allot- 
MUNCIE rane ops ei = etc tc cto}ial Woke te See at, 8 els sete eters he's, til lapr oiuaike’nie, oyelekerenetare 139 
of protest of notary. .......« 2% «ss PRACT Heat ato 167 
to owner of sheep-killing dog .....0...cescceseereccsenesees 253 
to defendant in deposition ......0.. sees eee e ence eee eerencees 264 
of administrator to creditors ........ see e sees e cer eeeenee 287 
to owner of dividing fence ........- cere cece ee rsevencens 302 
of filing petition for public road .........s sss sere eeeeeeeens 368 
by clerk of petition filed for public road .........++s+e-+e0es 369 
of hearing before arbitrators .........0 sere eee e ee eee e eee eee 414 
to administrator to become a party ...4....+.ssse eee eees 296 
to minor to have guardian ad litem appointed .....,....++... 357 
Oaths. 
administrator [page 548 (1)] 22... eee eee eee e eee e eee eens 276 
IME R AL OL Geiss peta sue lareriek> 15 \07 oS sien a1 she ¥ Sisto en ne tae ») 0\a) dip) a aias te shade 413 


attorney at law [p. 548 (2)]. 
attorney general [p. 548 (3) ]. 
auditor [p. 548 (4) ]. 

book debt oath [p. 548 (5)]. 


(See also Index to Statutes.) 
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(References are to che numbers of the forms.) 


Oaths (continued). Number 
book debt oath for administrator [p. 549 (6) ]. 
clerk of-supreme court [p. 549 (7)]. 


clerk of superior court [ps 5490S]... ee es 170 
commissioners allotting year’s support [p. 549 (9) ]. 
commissioners in partition of real estate [p. 549 (10)] ...... 352 
commissioner of wrecks [p. 549 (11)]. 

constable. fips 549 (12) eicc sucess ucsebleutioka fevers = oaeken sles arene . 202 
GOUOMET ate once rel acho arses ets wane SI DAS AEE RTS eo alc dh 206 
COTOMET: Sy UG yeaa eens satiate etcheval she aiels aes leseyial orckay eich» founeed cuabeme reps ens mer) 
cotton weigher for public [p. 550 (13) ]. : : 
County, <COmMMUISSTONCTS =. hou aces thers Core ee EPO US 216 
entry-taker [p. 550 (14) ]. ’ 

executor [[p=050: (15) [eerie clans cee eterno tA ec 277 
finance committee [p. 550 (16) ]. 

: grand: jurysatoreman obs fp. 000 (Liaihgs mec re oun tee ene 176 
eTand, JULOTS= (Ipss500 (CLS) fete ccs cee ete seen ener ees 177 
rand: jury, ofticer of ip. 900 (19) ia cae rete ah elpeieeeial ora eee 179 
sale vote hab morrreenn erence Meee ogo mt oo foc CEOS deseo 308 
WUMOTS, ALCS cra vsss caste ats eu est see's) a o- 2°4 avila go aise eRe tees eve a ene cae 18] 
jury, officer of [p. 551 (20)]. : 
jury;-onicersofeim capital Case. c:0.sraeete (eerie eet hn ener 195. 
jury, officer of; in amagistrate’s COUEU 7) <. weak eens erie 54 
jury inca pital-caser [ps OO ls (21)qf= 2 acts cies seston cede opiate teeters 192. 
jury at nuked: tern 12 5.ae ohh ova cited he ae ee wie Sine een 181 
jury in criminal actions not capital [p. 551 (22) Pouae ie citer 18} 
jury in civil actions [p. 551 (23)] ...... Mino ose cato loc SAS 18] 
PUY MOT SCONOMET Wat aeka «3102 ch Ae teitmce ce ee eee tae ec eee eet 209 
jury laying “ol dower fp. 100k (24) fra. s - s serere ete chee steers rere 392 
Jury, tales 7. ... 0 ee eee eee crete ee tees cease 18] 
jury, laying off roads and assessing damages [p. 551 (25)] ... 371 
JULOTSIM mass trates -COUGE Lait tow serra lauetetele ici crater iene teeth 53 


judge of supreme court [p. 551 (26)]. 
judge of superior court [p. 551 (27)]. 


justiceof the peace -[ip- 552. (28) 222k ts. ee tee SGAOEASI Go il 
register: of deeds: [p:°552: (29) f= o-Nc Ose. en ee ree Rare ene here 361 
secretary of state [p. 552 (30)]. ate 

sheriff ype opcatelalirsa acts « sesleeletes cteaelete Figeteiegesste wae ths fase teratenet rate 375 
standard*keeper: [p. 653 (S2)}- tv ARE eee 386 
state treasurer [p. 553 (33) ]. 

stray: valuers: [ps O00. (84) ) eis eace ace preteen eae een 383 
surveyor for county [p. 553 (35) ].: 

treasurer for county [p. 553 (36\] ..... 2. cee eee cece eee ee 218 
witness before: grand jury [p- 553 (37)i] 22-2 5.<. 20 des = saree 182 
witness in’ a: capital vial pp. GdaN(38 age Weir ate cies 194 


witness in a criminal action [p. 553 (39)]. 
witness in civil action [p. 553 (20)1- 
witness before coroner 


RT eee OM Sh aac Be aaa rE hats oe aa, 
witness to prove ‘a will [p. 554 (41) Boas ROME tea te ha Boy 402 — 
witness before magistrate ............. 52 RR OLN 7 Sah 37 
witnéss, before arbitrators: sac sas aioe oc cee eee enn 416 
general. oath »[p.. 554 (42)-] \. + 220 vans cw ee. wacko ieee 198 
Offemces; TistiyOf sis a ss 8 Vide ret ea ene moe 14 
Offer of Judgment]. os. 5. 40... eee SE Me 2 ts orate oe 
MECEPLANICE OF 2 t.i.icie Secs « ape crete rereehe i eRORS eNTET Ieee 49 
Officer’s Forthcoming Bond) ........) a eee eee 12905 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) Number 
ere ne ICE Parone ey ee tk 8 ee. a Ce 174, 184 
pe emrlonapamonnse. aiaiaind; o.oo. os sceein eek. ee bea 245b 
ELSES 2 2 Gs 8 a nn aa oe 60 
SN Na SE weet ade ct SIE sas cs GX spastic lb wai cata ee 70 
Mbaerrn PUMNCALON. een oe ee 83, 116 
Grier tor Sale of Perishable Property. ....... 2.46.56. AiO bel nck 89 
Order to Third Person to Appear for Examination .................. 95 

MULLIN Dt mUGPeLOUCO Meanie ters ook on Oe Oe oa ea 96 
Oracrehewivia ne UGomen ps Wait. feta e os te tN at SK De See then & 122 
prdcrTayouppieniental Proceedings 0.000... vee bette estes ee 132 
Orphan. (See “Guardian.’’) 

NET UETS TO be MOOT OD OL so 9 5 ol = ote & crocs fivag in Oem apy peeled hs 147 
Overseer of Road, appointment and allotment .............6...0005. 363 
PALtIIONsmpepibiOn LOR OL, MAN =... 04 os ale cee. + soar oke fdas vaeaiee ee 349 

GECET AP POMS COMMISSIONERS... < . p< «cuss diet n «50h ecereiens ee oe 350 

HOCHCO” eo 'COMIMISSIOMELA Yas cei its sie ras ea rides, tite hae 351 

Ce OMNCOMAMMI ET OOS triste ake eis ele co 8 coe mieas tulle ace Oe catetorers ease 352. 

TOPOL Oe COMMMISAEOUOLS — i500, <) Sejtohe, victe key cdeke) possieets we Metete seeboineeye 353 

decree confirming report ..... Moana Caer sci Senos orc 354 

PemENONM LOC be and LOT sna Se seers tere sic, ooze aco: tahoe woh ascrns whe a ayebRers 355 

ORG OE COM SOL Cael: spire bec eteicl cath, Sie sia ve..ciaie serie ate tah le alapy Aten el 356 

notice to minor to have guardian ad litem appointed ....... 357 

petition and motion for guardian ad litem ............. Sydiniae 358 

petition for appointment as next friend of infant ............ 359 
PPA OL SHIPY AG LECII CT Ge ~. 5 .7i a5 oars spales-eeicanen: oa 0 4 rolo Bis » edu area 360 
Pauper, suit by; certificate, affidavit and order .................65,4 114 
Peace Warrant, complaint to obtuin .............. BESET IO ONE ii eo 16 

REGO DEMAANICO SOM Gree iret ricer pice «lees cic/oie 6. erriakenolesensMele tha) ote DT. 

CONDNIUMENNT CIMCON ss ogtrss voi o teal oie ae osayt Wools wsiahs o's eis hgsumennenaN ere) Sarma 18 
POLSON se RCCL OD MAO ALS Eo ia. o- coe. gare seat ean Sioa eteye allel aNd h SO aes 127 
personae Propetty, MOLeCA ge. <a cyttine so ke? nat mateo er meen. erate aie 247 
BOuiCOn se LOT HOMESbEA dee Ae cimiate ss + Scere! sre 92-<\ve ocean's ays eres 135 

HOMSCH iE TIC ENCES) Of GEG. Sis ols) «sts aides aaa emer SAO ono Seno AS 285 

PO mA OP MDOT a siete eer ajelcls clo «12 eye nlp na bohereho ageless sie «\siniap oat e 145 

Ome LMM Ie Ola ASSO US oe reise ts a an as cue tacelen ole petane pares aica cst eaua tices 288 

LOM PALb UAOMe Ome LAM, oileits 5 aa. shese se acct Ue reuehawinl keeps 5 ede) =" 349 

COmsella tan dekolte PALELUIOM—,c-wrsage vin sini. sola ioyn o(=_ » o/e, Heel uae etalicne 355 

LOPE PMD Ca OA Later ieleih opel oretpe ie Bioko nie ets Gir tae + avraell OOL 

AOL LIN CTS eS oth AE ae RR RON eat ac eR ORL iG a a, go 389 

Otte CO Wella ios 2 Sven tucee Dae lasts avert S515 Lis: See Shean aster As ute eat laa a 61 

for writ of habeas corpus) ....2......6-s.e snes wen acinomae F 313 

and motion for guardian ad litem ........-.....+. Pee cere 358 

for appointment as next friend of infant ..........-++++.++ 359 
PYAIMIEHE, MOONE WOTAOL COSES 95 )e cspcaie a ace clsceucee vin oie aera gtaele Hel einidyere «> ss alas 

TOUCH Cm TOT: COSUS eisiois ale sluier« cr iceie se cisesel tu whe Bs 6 'o «prs sie anol 171 

SUN Seto PMUPCT We ty vant wisie + tite aw wo wees warersie ees ealeteens a 114 
Pleading. (See “Complaint,” “Answer,” “Demurrer.”) 

Posted Land, advertisement of ...../...... see e eee e eee reece ene tees 305 
246 


Power of Attorney .. 


PEE an Omen aadeey ie hay elle: a6) ee Lbiie 6 ib acfie, fel tio\ vive 0 (e)'a) wilen. es) (ee (eee e 


(See also Index to Statutes. ) 
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(References are to the numbers of the forms.) Number 

Prisoner, arraignment of .............. Rr egecas ah feiss aie slelels tee seen rereeee 188 
warning of- his rightsy 2a. «served see selecre a cists 2,5 pion eres ersieyraee 190 

Proclamation by crier, in opening court ...........--.-.----+2++eee- 174 
AM! CLOSING {COUN U: fs, tle are eeetan et en ieveten cota oke ol che oe) sic onekeyeteeTeeke 183, 185 
before judge pronounces sentence ............+-++eeeeeeeees 197 

Probate, of -cler leno. 8 sig secs 5 seesesalte, e eparenersiayupete saliovs cle \ahavel olslorey ie reNatereecnenars 220 
Of JUStICES 25k arsis.0 boone alspeuct ousitene Os saee Meereisjoietiolonehoestaret as eleven Rares 222 

Sof deed of; Corporations. cs \cale se erate laie «= ele ies 230; 23155232, oe 
of a will where both witnesses awe dead .............--++-0- 403 
Posi AKON Kovon ery 01 aWa aie lee rl eeEno nn Bice, Pin CIS OG PoS Dinican aticicS 404 
Ole MUN CUPALLY SWI |... c;o:., 2.2) ss)sloactereisoxernin Soy ices etter 405 
Ofswill-fromi another \State ioe ac cr eyee eespeeeetaeeiescene ee eens 407 
of instrument by handwriting...............s.5--.5- 233a, 233b 
of instrument to which clerk-is a party.............-..+2--. 233 

3 by \elerk of yjustice’sicertimcater a... cudeerecchehe ieie eet 223 

- " acknowledgement Of QTAaNUOR 2 vo viene -iereerec = bye «nls ove intel ol ote 224, 225 
certificate of clerk to justice’s certificate ................+.. 227 
probate of certificate from another county .................. 228 

Process, endorsement by justice of another county ...............5-. 39 

£ certificate of clerk when sent te another county ............ 40 

Protest. (See “Bills, Bonds,” etc.) 

Proxy for stockholders’ meeting: [)-1. 1.) cipal ete vette = sree reiicleteleteets ree Nt 

Publication, yaiidavit.toaobtaim: ~ +.cs.c use o.oe nates erie cree eee 82105 
CORO Koi C(O) een ei ee eee Sen So oy Csi cmc ESE, oS 83, Ji6 
formpso£ vam attach ent. cu. recccsert ose, cts aanele e otedeteke erases fenos 81 
NOLICes Of SERVICE, [DY ctanlsse teres antes ee ere Bye cece ces 84, 117 
attidavitsof primter 27. gactoc << cre cies aie cele ce leniead <onielel state ays 118 

Quit=claim Deed a 2-05. $5.5. eee Re se ed 240 

Rangers (See “Strays.”) 

Real.Estate, title to in question, answer .:..............0eesecsneeos 25 
SAMe; > jUGOMeNt wy costo vite lorerotekoaio ane tyea eee Se ee ieee 26- 
complaint for injury. FO ..4 .0 -s sd ts sting stale wie Rare vieiatenere tems 321 

Recoguizance;on appeal in bastardy >... se. cutee ieee seinen ee 157 
ON State warrant <i). is eles velo Gifsieleehafeushersbenate © tavsyenencfene eke 6 
OL SWIGDRSSOS 3#) clone otis, oh wlcahatele onal eee eieen fepsfereve aici eleiioteiatetele 10 
ON Peace WALA, tasks Eh os cts eate Saeco sehen Clee eee asia A 
Of witnesses On. inquest sais .ac as cee o otercreie wre stelle hein ec omcyetvel neers 213 
mortgage Ins bew Sof 5.542 46a" has a te iets oe ere ee 173 

Record, transcript to Supreme Court in capital case................. 199 
transcript to Supreme Court in misdemeanor case Susrenenr amine 200 
transcript to Supreme Court in civil case .................. 201 

Recordari, petition for <.n.as ais -atue-cietinan snare tion eer eee Re, A 
fiat Ole \Ud Per Paver -rete sed onesie cater OME H OSA ac OaconS 62 
Bond: for | cys den cam, wee eegtee ae yee meen Cay oman TGs. 
WILE OF” (scons ayia tra Sissons sfaneeeanrensie n) chon lensd cEanep ccan eae cic oeee ere 64 
sherifi's retuitn tox writeot ta. so... sites oi Rte ete eee 65° 
Writ Of supersedeas inl’ ocamictnc acini > core eee ee eres 66 

‘Referee, subpoena before: .5cs:cms sens oe? > sins meget haere eee 260 

Refunding Bond: of Distributee <.i7....4v csnnes ce eee eee eee ware COO ee 

Register. of Deeds, ‘oath of... ues .s'ckie ote ee ncieG lee 

Wome Ob) oe odie, otein ote Sic ole eaten ae eee ene STR 362 ~ 
(see chapter on “Official Bonds.”) ‘ 
certificate of, registration of deed, ete. ......... GERRI See .. 266 — 
(See also Index to Statutes.) ; 
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(References are to the numbers of the forms.) Number 
PRCHEAL MARC ayat PEORIA eee ites coe eee Oe ee ne eae gE 31 
RE RCA Se SUMMONS FOTN Hoos 6s iscsi soe oot ee ate ok 32 
EROS US CG SUE CASE IC a a ae ORME rari Cae ier 422 
ShoclonmMetOns Personal: LAT ULY: © eaves. <i> cpusciens chars Soe dade whetioe ont 423 
LAG TSYESTEDD IL GREETS ERG 2 cali a Cr Va a cline Ser if 
of justice’s judgment to another county ...............se00s 34 
Removal of Crop, complaint for .......:.........5- S caaeagracly eee meer ets 320 
Renunciation of Right to Administer ...........4. bel aerate Sarees ae 267 
Reportar enaieotoumake assets week. ale sc claels tie area whey skier Wee 298 
ie ye OnE ren CO Umer. Monn Adie aul thins. Sciks Vo eteh ies « 304 
OLGCOMMME Son ers daviGing land = ac. sts vise sine sleselmaere Te acee ss 353 
OM MEA MONOES COTE aaA peter ho noat cheng tesa tense creche era ete one Se als aN 365 
of supervisors of roads to superior court ............000000- 366 
Of omicer, and jury tO Ixy Off FOAd o> sca. 0 se gstccien teen shee 372 
ED Thees OUT ATO ROA ores eee alicatiinco endive x acis ays eves Ws le eaeeeT aL Mehaees 373 
Ob HUEY waLlOBL iM ee GOWER. frie cle aan ache toners ois srk eliotn o) sfeanvere te peel teexde 393 
of commissioners in allotting year’s support ................ 396 
PRCRRC MACON MEO hs (USb1COS Mm en eae medparen tara a1<\c Secias oivinvers Pete npabee tole cistets lea 2 
Return, sendorsed “on, “abtachmentvec-cie sofsissisie clue otk tess ahelele sielors wee ole 87 
AER COCUNNCING a scnr cetolclansix sini, Sieratarate avail Caveietlens where wishes saets availa stels 325 
appraiser’s, in homestead and personal property exemp- 
OROUES erate hs hos Beare So. la NF ct ha wea el aie isnacaleiaNaed moat eree 134, 137 
ERY VueL Sm ON SULA Se tele cleelnielslaretoveraccte= wfisieie/ctezs «el Aertaddietanetris te 384 
ROMMEL COmOTem UD DEA Lara ares iteters trmice ohio otavcae’ oy sls. +:-nlevedp sha ovedttal tuigoneioke 57 
of magistrate to notice of appeal ID SJCCLIMEMD, wcsrerae a viskeleier= « 331 
Reviving Judgment, notice to defendant ........:0¢.0 000000 ccreess 120 
RE CLOT ekse Sate aint eal dF = (aha, ns pak ota raips om sice casters) aratle beeeas Sci'eevarah't«le.fojese 122 
eter OL= Wa Varn DOOG |b. 2 alien cia cc ou oni coaeeeyaiiead a ited sje ele. degetahoie stole 245, 245a 
Rights to Administer renunciation: Of 452s. cei soc ciciatliein)elotals die sites te orate 267 
Roads, Ferries and Bridges, appointment of overseers and allotment 
RLM ODLISMNE sient oa Pat ate gs irs tars, Miele lala<e enotena a a ettieteleratohenatohie elieter ete 363 
CUMIN OMS EOMEVVOMIG: FOAMS. cicreis <peitiare ej .cbispisle lols selene a sasiete(aisic, seth 364 
RE TION taj OlOMCES COD rarer iris, cue raf, o1iaues{e/ oer gts Myers! les, «601 aNecadein! tea. mcarsvayse 365 
Teportioh supervisors to SUPeFION COULE 2... ca... opine «nee eae 366 
PEULION LONZA PUDMC TOAD. % wiles wale. a + @ oicle nielaueleie edocs eiesancs 307 
TAG tUC Suc O berate CULO Meat vars operas) eheroie Prarabe ol a) evolaetreh eVehiet srg sparta 368 
MOLICen Diya Cleric Oly PELIEIOM MEd s)s06 <5, Sanco 0 6 wuotesctHeic.sierr fens a phe 369 
ordersior FULY sbon lay sO FOAM, oo ie niece siesta eiqievorelole. nacre iesoiordiels 370 
pert IanO Tera CLIN ee tara eteate octets le uote ith (a cuca ag crt a cemdestegeteaiy sha ofay Ghaly “371 
FEPOTTMOLMOMICET GANG JULY ore cyte = pce spe ynal =i Wea tones ere ara 372 
On) HUMMING 8 TOA 5 persevere eerie ceils cet ele oo coma eesing eae 373 
bond. of owner of toll-bridge or ferry ...6.....ccesseesecnce 374 
Sellers rllercih, awa Uline wear DVA TI taya (overex 5 oe ay otarsfotersvanchaiar( +e cere/ s/s etme « Sal anetelegs cyte 248 
under execution, notice of .:....6.....00se0% Akos it lds eee ten 128 
Muderwexecution; SETHI 6) CECG. sites wis odie la ecicicleltts Wale eselel afore 130 
ONMEVACOMES MOL MOECD baie craeccttsleds salen cleo do ee sabe .siaishe Visions 285, 286 
Onaland tor ASSELS 27 tier aiecs 6 owe a + ce Re acs sies 291, 292, 293, 294 
OH ACKO Ps) WUGEN WIC es ies aie ce cl eo olnieiare rare 0 ve ole omnia amieieie 343 
for partition (see “Partition”). 
Sci. Fa., against defendant and bail .........6... cece ee eee cece eens .261 
AMAINSE WALMESS) - ierenic ose case scones cee seen eeeeesaueienecre 262 
MCaTGH en Walhalla, aicteserecciyse els si clore Penns nse test eestee eset eececeswes 20 
Sentence, passing in capital case ........2- see eee tenet teeter eeees 197 


(See also Index to Statutes.) 
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(References are to the numbers of the forms.) Number 
Service of Summons by Publication, affidavit to obtain in attach- 
VOD Gs a) ieee 5 eros ee aa Od oo Sor ERIS Goa OPO mOs nae e 82 
ONE! FOR Lo As SR are cee ea a occas a ER aS 83, 116 
DOLICE SOR 6 Fo oa eet Ss eo es boats ioe es ie ee 84, 117 
affidavit: of “printer 2255s. ene tee sn ee eee 118 
Sheep-kitling "Dog i224 oat a seo aie eden Ors Oe 253, 254 
Sheriff; Gathe Ofi, 5 scsetagers-ciempiat cae issed oy siete Ree ee ee 375° 
deed for landoldrturstaxes iar mest ./o eee eme ets 378 
certificateof sale of land. forata xed. s,:10:.) Jeies «cif eer 377 
deed of efor land sold-under‘execution) \.. j-:. ok «1. eis an ee 130 
garnishment of, for delinquent poll-tax ........ Mychapshaeeper ters 379 
DON GOR Rea Meters vee ice v0 + shay ay loge genel oheeamete rele tees arte en cane een eOe 376 
(see chapter on “Official Bonds.”) 
Standard-keeper, ioath of fa. ie co eee he Re 386%. & 
ond Of re ose iene t avel 5 gre eee Penn aE see ay 387. 4 
: COLUUMCALE DOM i irs usec aot voor ease nee Seat oa ere Ree ee 388 
Stay “ofS Execitti omits ths se ee ese eee 30, 330 
OV CER LOT sii opcs sc batts Sr eLOee ae ec otee oem ee cue’ ang Cel mane eee eee ee Pei!) 
Strays, sinformationw soled stray a. .c.dae gcc) ates ee eee 380 
summons: to-freeholders. toavalue 9. 5igas~ oh. - s02 dose ee ie 382 
Oaths Of -VaIVETS OF Aan ow oy geese ait Sore ete Ae 3.0) = grsire aes eee eat 383 
FELUIN=Of VADMSES TOL Pe. wire ele tea) ole Seon atch s Rees 384 
advertisementOl = cea.« st. vinwiecneie eens rece ary 381 
order: for sdlesOb pend ba.d wa ie cd 6 eee see aa 385 
Sub-contractor, noticeroilien “sacs hata ee hikes itera 345 
Subpoena, macistrate’s.-(elvill), . a. cts o) eisucia.. Srerineis oleae aero es ate 35 
AMCESMALS CUMS Vee catere cite Noe paar avers erelavann che eterna aie eee 36, 256 
magistrates, (criminal “acbion) <4... «cee siete teaver eens Rei) 
civil: action (in. superior court)” 0... « «ence ie eee eee 255 
cLriminalaction=(in> superior: court) as.)0 2. 1s sseeaeeee 257 
INStamber—~ cis oe ai coca Waueace aus aitetisus hail aoe Pi sNistccsens: © us earedneth ep eee 258 
beforeserand “HUT yen << owe en tener ode, ace, So SE ee » 259 
LO <appear DELORe Teheree sake acs i. os alciopare tere setene aieieta anc eneeee ee 260 
by commissioner to take deposition ................--.eueee 266, 
(see “Summons.’’) : 
for witnesses) before jury Of INQUESE) 1. sac acces a uss cise 210 
(see ‘“Witness.”’) a 
to. appear before. arbitrators: .. Gace. cameos ho ~  mieeee 260, 415 
Siit informa, pauperis >... dcc.0i).-1c 5 petaeiede Ce REE In OM ee 114 
‘Summons;- by.’ justice: 45..c0.:c cet stone tenctol ee aeons mennae i ateere ae eniteecatees 23 
against defaulting. JUMOms 2 o.g sn spec: teterelem erate otefs -tetote emcee nore 55. 
magistrate’s in claim and delivery ..........>.... Bpisotsctics 102 
to.third person: incvattach merci. iit oe -serepejeistorte tere evict unl Meese oa 
in: eject ent -.,.: icy. sicia gusto ye peletenien cheepooe ss Pee et et eee ree 323 
Tor: .Le-heaTiMg £1. 5,004. aks yondetpbeseder jars) «ley echo TesedeNet: Pe deel sk aoe nee Gee oe 
for. relief, to: texte insn. seine eater i eieinte  eree TScoyradus te wate Meaeenetee We 
for relief, “before: (Clerks Gest (aye. sctaereceee ts eisbenet ea eee een TIP 
for coroner’s: Jury | 2M. splereteicte srere suateecthe eeeyers lcs ee ialn Rage ee ere 209 
~ Of coroner for Withessesacansacsecots mt. ban re Wepeivge restates 210 
of jury on: fence’ «. .-.).s eyes eerie toeohetciel trier eeter ant inte are een +. 303 
toy work road... .<.\s)soap ate a ter arosels eetateradelgiare atveml er cocoiertts era at emtanee 364 
in. action, to. enforce. lien<ie.-.saace ses 5 eee ree oe eee 
to freeholders. to value straiyies sce ue since ss eee eee Biche 
to appear before arbitrators .....::........ Sie eee = he SABO KE 
endorsed by magistrate in another county ...............5. 39. 


(See also Index to Statutes.) 
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Summons (continued). 3 Number 
affidavit to obtain service of, by publication in attachment ... 82 
OGLASUPLOL. “SRVCE. DYE PULNGATION si. 6.5 vias ale eeesalelaen aelape 83, 116 
motICce Oleservice Of eby. publication=... 5.0. dew o eset ae 84, 117 
aMidavitsot- primer as:Lo publication. «ia sas. cele ee eee males sites 118 

Supersedeas, TA MISELALETS, IMNNOTCCILUION® oi )Fiah5.4 Us ache» Soca Condlareeeiie 30, 66 
TUTE COUSTOLE CALE NLS ecg Rts eee” cc NP CRE eR a AIC a aN te 339 
OLG! Bore etae ae stastrere cic wo Pere coal ste ccc oe Ferry ashame 143 

Supplemental Proceedings, affidavit to examine debtor or third 

: IPEESOM een rR ene niet Rata ATS eee. Sis Boeri lena mois fy oa eens tevanetos ois 131 
order to examine debtor or third-person <2. esac eee oes 132 

Sileey (ueriseation, of, oneappealy DOMMG ie 2% ler-pos setaiie.e 21a bitneco gine ree: Foe 59 

Timber Deed, with option clause ...............+++- ADOBE DS ROBE OD 241 

Title*to: Real Estate;-in’ question, answer)... 00. ies eee ee oe oe 25 
SEO MLOMMG Ol sj TACING: aleve s sous o1e sie suelo) st cys, Soeioo ese gst siviacn + isaeie 26 
ipomdutor Maker Lee. nsctls des ceeds «Merah parva seater ters 234 

WOM Da SeRO wer, hondOf em Pees cgicucGn i + si-Seaverei cae cleuare ace Coton eres 374 

RABSCEEDE ROL WUISUICE So] MA OMe I atest scars x on (joi siegsla ME af aiectiay cas ahgtans sO aie 28 
Oe PUCCMICIE Of "SUPCLION  COUEU Garies 1e vielere ante erers age aie ingens sanels 120 
of record for supreme court in capital case ....-.....-20+-00 199 
of record for supreme court in an indictment for misde- 

TIVCAAAVON ie tre seat earth ass eustiaelenie Aes apotn Matos ehorel ares Mode eye eal erahere uaiaenas 200 
of record for supreme court in a Civil Suit .............4-005 201 

PELCASNTCL COMME YR OOUC. OL y ateccen's rea «'cbe aib.5 ike, + 010) 0 210g, s apt ewtePeeysene 217 
OE AROES ae Peter el ny ave o) aaa soy oles js Po aboliag MoV scohitekayegenertGOGen ova sake SNM 218 

ECeSpass com plavnd COL OM MAMAS ts, oh fs ol itsisterels ft o-edele lensuimire ise Rewer aie 21 
Hem tinier, “tos ceri oni Os 6G Or Sr OIaG S00 GOCiO8 olto A Gar nicug Grose 22 

TRIES EAMG CL FOE waves cevayss stencrel a8 ola ran ne Attar ale ater ene ae! Oo, Bud Grapaud ovate ere gy Peel oketals 237 

PRETES UO CANCE CBO Ais cope eenurae SMU oi oie wTobaie: eiat Sa) opt ier cueie Sis 0s8 @ Somay nna eras 239 
Ate Ole NOTES ALO OL RAG cs ace cordeee: o/cie! o tins “ellen “laren snd fouate guees ers 238 


Undertaking. (See “Bond.”) 


\UERG BY aan eh eg Bp: 1ST Neat ceo ae OAS oe ee RIEL core cle 8 Mt 124 
Wenire, form: of ......... HE SOUS Ae on gs RS te or ney SRR oe | a LEER eee 52. 
Verdict, received how, in capital case ......... ECMO: a Scie Sse 196 
Warning Prisoner of his Rightsi.... 0. idee wes ee Ne ie ee a 190 
PVN fea tetea Ta ye st UC HIALE TL bie) Ute yecutieoenacs) ste eva acAates otiecs 5s hn. tua feseie. eral reusiorie'a evahs 86 
AON PW OMA LI VASDATOV. \ocle oie sa a'dte cre Se aroteei s ste 'ste 151 

AAI Siz ore PRC OMT CT mnie, wave aeso toca 'apol ahve ist sas coats te actee ity ehete ear 154 

HAY UIRESTOCISISE SCS Ateg Oar og Oc em athe ee ope Oa eI oe eae 
COMMON ATG ca xterra toes o's « alsne Alas prin stclBtere(suace Sold \~ ofa s ars) es 4 
complaint to obtain aairen Ge mo aaciak: AG ahactuleree ste ave. 19 

SIORMRG) I Sia arnent. 5c OS Caceres een ey Cen ono caer a ls Gia Gubcecld cia OF 20 

OM METAT CONN ie eee aaa MOT RNC ons) <0 Gilet nla, WUE GUaTS ors ls 38 apecel 8 

COP lam bec U Om! OW bale PCACEa cetera ol ja) fefohe io)<: aferete icts,al ee a10 ets 0.2.0 als 16 
OheCleT omUOmSOIZCs CLOM mele crernedateeie ec icie%s 106 4 view elas Wiis wi wee wate 342 

iQ Tepe TlOny MULE A COG a ore eesen ep clan ais) 0 niaiee he wlevErs veg elatcher= viele 252 

against owner of sheep-killing dog ........-..+- see eeeeeees 254 

Aco Memer ULL esayy a aa FARR ID ato Ie eee w fe ohchie: ohne o abveava els) oif elev ejeb.oimsa'areiviale 306 

of survey in entry of land... 066 .ce ee eee ect cnet eee 25] 

POMET EP hOTTN GO Lercnaiac tists lel sidvovole © ove eja seis 60 sc 60 0's 84 oe ce wales » fe 5 
(see “Complaint.”) 

(see “Summons.”’) 

RECOCMAZAMICE COME tsi oc 'es ec unels Foye eco ce we Fhe ees ot ene eee nie ays 6 
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(References are to the numbers of the forms.) Number 
Warranty Deed ©. 0. Mi. s cces «0 io RIES © 2 =~ oleae wate ee see 229 


Widow. (See “Year’s Support.”) 
(see “Dower.’’) 


Will, form. of; s@emenalll”. cis, - Soisies patcioveve tous ai eketere scl ever <P o's eel acer eadtsteiete ene 398 
(cops bhol ea roan hen nin uncon coh Moen GobnOne Geode macro dao Ta fOOo 
EXAMINALION - Of WIEWESS WiLOM wai. core eteteroue sees <)s. olelectenpenerey ee 400, 401 
probate of, upon examination of one witness and proof of 

handwriting? Of the sOUher vir cits cere cre -cier- jel ce = aetna eels 402 
probate of, where both witnesses are dead .............-.-.. 403 
PLODALE <OM NOLO STAD eustatenee siti ecs ers oie eres eee oreo ace oho) oie eters eater yet 404 
probate -Of—nuncUpative: ohaw a). cre = a rcteveie) orersre/ ole» wleleieletmiecsiensel: 405 
OAathVOLMWALDESS, (bO MPVOVE, (rey stenerevotedenattol ate rene tere tele eaetrt otete en 401, 402 
order for next of ‘kin to appear. "ye-co .rc ie telleeieinre ole e=atco lens nenerene 406 
probate of trom othertstate resus, eseicieii! aoa) s nye Nelee eee 407 
CAVEDUG | pe nyecaare cia a Peete alpenipe aes ees aes MTree Soe cb »... 408 

Uttdertaking of Caveatots-. Soin ceils ota wane - lees oe inlarete oh eee 409 
citation: to Jinterested parties: ... Aga +... a..' 5 06 ae oe econ (410 


(see “Administrators and Executors.”’) 
Witness. (See “Subpoena.”) 


Galhinte Touts Olim siieacoesers xy nonten eynieies oie oiayeagcee(ered sore a po lenaere ten 187 
Oath Of sbelore MMASISENALEL oro, a ss <irterlee aoe ae, alele/aictaielakeae sae ae 7 
Pos Gy) Memos mesl sy NUS EGE e WI TEL ANNI ar ee Goa Aino ae Gamoo ero fost Spec 182 
pumMmMoned: before oranda | UE Ve. icic. sint clea ste ricle ale] Vial ara eran 259 
TECOP IZ ATCO! O lew .nalecoesstvoloe le farlate wile storsietel opetese rele darel orelel cin s\areteiecieaa 10 
commitment of; for-detault- -Wscrcctss ees ee cacce ts tenet ai 
oath of,in: capital case: [p.-553-(88) ts. ssc «ele aw eave sererebse 194 

oath of, in criminal action [p. 553 (39) ]. 
oath of, in civil action: fps 03, (AO VW. 2% « es ctretelsorabeleretetenectiere 37 
oath of, to: prove a walla. crea. scones cla cicka ete eters eects 401, 402 
Summoned. hefOre GeOrOmeh wes yo aie sees wich eo mosey sve +) none ee aes ee 210: 
oath of; “On aNGQuest: ur steacge: cis) ='+ seca atevatestt s steilsvecaissisie aye soteyere eters 211 
proceedings against defa wilting oN. crs cone cpjersiaeaiers\eerermeieniers 38 
ON-INGUESH) FECOMMIZANICE Oks 1. cjertatel nis elniere ete je clei seat eter eee 213 
to, cwyillexa mindy «i. 3clzayavalovereisiste. cpa peice elele: Sere e Reena 400 
subpoenaed before arbitrators ..............6. Citsecee 260, 415 
oath of, before arbitrators ............ any sisters oe eiasveles scatman 416 
Work-house Manhager’s Bond .......... BS he eds Mase ee Re 219 
Writ! of Dowel’... 00. « d:ediele aie ak ine cP Sat sibincd le te ae ates oe 391 
Wait. of Habeas Corpse is... <miaweren teeter ioetie ae Pcie ee ene 314 
Year’s Support, application of widow for............ OARS Jes PaeeN 394 
application of administrator for jurors to assign ............ 395 
FEpoOrty Of” COMMMNESIONENS “Tit was capes oefehel-/ekaretot stairs Hee eet peer alse 396 
judgment. for: deficiency “ojacc<cess enema tine a nee acca e eee 397 
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